
June 15, 2004 

Rob Cantrell R E : Dakota West Subdivision Fencing 
G & R West, LLC 

Fax: 523-0354 1 page 

Rob, 

Laura Lamberty shared your fax with me this morning. The only solution to the 
fence issue is to correct it at this time. When we issued the fence permit on 
February 12, 2003,1 told you there may be places where the fence would have to 
be moved or taken down once the subdivision was platted. Please be advised 
that the following items need to be corrected: 

• All fences crossing dedicated right-of-way need to be removed. 4- ^ 
• Any fencing in a front yard set back must be reduced to 30 inches. 

Thank you for your cooperation in this matter. 

City of Grand Junction 

Lori V. Bowers, Senior Planner 
Community Development Department 
Phone: 256-4033 
Fax: 256-4031 

CC: Randy Keller - City Code Enforcement Officer 
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APPENDUM TO RESIDENTIAL COVENANTS. CO! 
AND RESTRICTIONS 

f 

r jTIQNS, 

T H I S A D D E N D U M is made this day o f M a y , 2 0 0 4 , b y D a k c j 

A s s o c i a t i o n concern ing the residential s u b d i v i s i o n k n o w n a s Dakota W e s t 

1. T h e Res ident ia l Covenants , Condi t ions , and R e s t r i c t i o n s 1 

C o u n t y C l e r k a n d R e c o r d e r o n June 24 , 2003 un B o o k 3 3 9 5 , P a g e 9 7 0 , at j 

2. A l l residents purchas ing a lot w i th in the D a k o t a W e s t S u t 

that the f e n c i n g installed acros s the E a s t end o f M a n d a n L a n e a n d the N c 
street is t emporary in nature a n d w i l l be modi f i ed , at H O A expense, to con 

standards should any future development o c c u r to the adjacent properties ] 

W e s t w h i c h causes a continuation o f the streets indicated above . I f nccc 

be lev ied to p a y for the requ ired f enc ing changes , l i t i s Paragraph 2 s h a l l . 

i W e s t H o m e o w n e r s 

ubdivision: 

recorded b y the M e s a 

c e p t i o n N o 2 1 2 9 4 4 5 

i v i s i o n understand and accept 

I and South ends o f W a s h b u r n 

ply wi th C i t y fencing 

arth and South o f D a k o t a 

f , a specia l assessment m a y 

pply to the f o l l o w i n g lots: 

L o t 4 in B l o c k 2 o f 

D a k o t a W e s t S u b d i v i s i o n 

L o t 5 in B l o c k 4 o f 

D a k o t a W e s t S u b d i v i s i o n 

M e s a County , C o l o r a d o 

4 
L o t 6 i n B l o c k 5 o f 
D a k o t a W e s t S u b d i v i s i o n 
M e s a County , C o l o r a d o 

CC 

L o t 1 i n B l o c k 3 | f 

D a k o t a W e s t Suboiv t s ion 

M e s a County , C o l o r a d o 
r; 

L o t 1 i n B l o c k 5 i f 

D a k o t a W e s t S u b d i v i s i o n 

M e s a C o u n t y , C o l o r a d o 

L o t 1 i n B l o c k 6 b f 
D a k o t a W e s t S u b d i v i s i o n 

M e s a C o u n t y , Colorado 

3 . A l l other terms and condit ions o f the Res ident ia l Cove: 

Restr ic t ions dated June 2 3 , 2 0 0 3 shal l r e m a i n i n f u l l force a n d effect 

Dakota West 

B y : 
R o b e r t C a n t r d ) JPrcs ident 

i, Condi t ions , and 

iwners Association, Inc. 
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D 
RESIDENTIAL COVENANTS, CONDITIONS. AND RESTRICTIONS 

This declaration of covenants, conditions, and restrictions is made on this day of 
, 2003, by Dakota West Homeowners Association, (hereinafter referred to as 

the "Association"), concerning the residential subdivision known as Dakota West Subdivision 
(hereinafter referred to as the "subdivision"). 

RECITALS: 

A. G. & R. West, LLC (hereinafter referred to as "Developer"), a limited liability 
company organized and existing under the laws of Colorado, with a place of business at 2650 EI 
Corona Drive, City of Grand Junction, Mesa County, Colorado, is the owner of real property 
located in Mesa County, Colorado, which real property is fully described in Exhibit "A", 
attached to this declaration. 

B. Developer is in the process of developing and platting the mentioned real property to a 
residential community and contemplates subdividing the property into quality, single-family 
residential lots, and, in addition, contemplates setting aside certain tracts of land for community 
open space. 

C Developer desires that the entire subdivision constitute a single residential community 
with access, use, and rights and obligations toward the ownership, operation, and maintenance of 
community facilities, open space, and other amenities, and that such properties are also benefited 
and burdened by the same land-use restrictions and controls. 

D The total development of the subdivision residential community will take several 
years. 

E. The Association desires to provide for minimum building restrictions to promote and 
assure that the subdivision is a quality residential community. 

In consideration of the above, and other valuable consideration, the Association subjects 
all of the real property described in Exhibit "A" to the following covenants, charges, 
assessments, conditions, and restrictions subject to the limitations contained in this declaration. 

SECTION ONE 
BUILDING AND DESIGN COMMITTEE 

A There shall be created a building and design committee which shall be responsible for 
reviewing the plans for all proposed new construction, additions, or modifications. The 
committee shall be responsible to ascertain that the plans and subsequent construction meet the 
minimum building requirements set forth in this declaration. The primary purpose of the 
committee shall be to assist property owners in achieving compliance with the building 
restrictions. The committee shall allow the greatest possible latitude and flexibility in the design 
of homes to be built on the lots in the subdivision and shall not discourage new or innovative 
design concepts or ideas, 
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B Tlie building and design committee shall consist or no less than tour (4) nor more than 

eight (8) members to be selected annually by the board of directors of the Association, with the 
members to be chosen for varying terms so as to achieve staggered terms and continuity of 
membership of the committee. 

C. Any property owner seeking to construct a new home or other appurtenant structure, 
or to add to or modify any portion of the exterior of an existing home, shall submit the plans to 
the building and design committee for review. A modification of the home exterior will include 
decks, hot tubs, patios, pools, and similar alterations. Construction of new structures includes 
equipment and material housing, dog runs, gazebos, arbors associated with landscaping, and 
other similar construction. 

D. No construction, change, modification, or alteration for which plans are to be 
submitted to the building and design committee pursuant to Paragraph C, immediately above, 
shall commence until the plans and specifications showing the nature, kind, shape, height, 
materials, and location of the same shall have been submitted to and approved in writing by the 
building and design committee as to the harmony of external design and location in relation to 
surrounding structures and topography, size, estimates of cost, and such other factors as the 
building and design committee considers necessary, appropriate, and relevant to maintain 
property values of nearby properties In the event the building and design committee fails to 
approve or disapprove the design and location plan within sixty (60) days after the plans and 
specifications have been submitted to it, approval will not be required and full compliance with 
this section of the declaration will be deemed to have occurred. 

E. Without limiting the generality of the factors to be considered by the building and 
design committee, the following restrictions shall apply: 

1. Al l roofing material shall be limited to either shingles or concrete tile. Al l 
roofing material shall be approved by the building and design committee. 

2. All driveways and parking bays shall be constructed of concrete, concrete 
aggregate, or asphalt unless written approval for the use of some other 
material is given by the building and design committee. 

3. Heat pumps, propane tanks, solar devices, chimney flues, hot tub pumps, 
swimming pools pumps and filtration systems, and similarly exposed 
mechanical equipment shall be aesthetically concealed from view on all 
sides and shall be shielded in such a manner as to minimize noise and 
safety concerns 

5. Siding shall be of wood, brick, stucco, metal, or vinyl, or combinations of 
those materials. In addition to the materials being installed property, 
colors for wood, brick, stucco, metal or vinyl siding must be approved, in 
writing, by the building and design committee. 

O 
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F. In sphe of lhe above provisions, the building and design committee shall have no 

affirmative obligation to be certain that all elements of the design comply with the restrictions 
contained in this declaration, and no member of the building and design committee shall have 
any liability, responsibility, or obligation, whatever, for any decision or lack of a decision, in the 
carrying out of duties as a member of the committee. The committee and its members shall have 
only an advisory function, and the sole responsibility for compliance with all of the terms of this 
declaration shall rest with the homeowner. Each homeowner agrees to save, defend, and hold 
harmless the building and design committee and each of its members on account of any activities 
of the building and design committee relating to the owner's property or buildings to be 
constructed on their property. 

G. The building and design committee, i f it observes deviations from or lack of 
compliance with the provisions and this declaration, shall report those deviations or lack of 
compliance to the board of directors of the Association for appropriate action. 

SECTION TWO 
BUILDING AND USE RESTRICTIONS 

A. The subdivision shall be a single-family residential subdivision and shall be used 
solely for residential purposes. A "building site" shall consist of one or more residential lots or 
portions of lots, as required below, as shown on the face of the plat or any modifications or 
adjustments to it. In spite of the preceding, no lot shall be smaller than the minimum lot size 
allowed by the governmental authorities charged with regulating lot sizes. 

B. No building or structure shall be erected, constructed, maintained, or permitted on 
such residential lots, except on a "building site" as defined below in this declaration, 

C. No building, except a single-family residential building together with other accessory 
buildings as may be permitted by local land use or ordinances, shall be permitted. Such 
accessory buildings shall not be used for or in connection with multi-family living, and each 
building site shall be used for no more than one family, together with attendants or domestic 
servants of that family. 

D. Any home constructed on a building site shall have a minimum main floor area of the 
main structure, exclusive of one-story open porches and garages, of not more than 1,500 square 
feet for a one-story dwelling. In the case of a multiple-story or split-level dwelling, the lower or 
ground floor living level shall be not less than 750 square feet and the total finished square 
footage area of the second and/or split level, when added to the minimum 750 square feet main 
floor requirement, shall be not more than 1,500 square feet. 

E. No improvement upon any property within the subdivision shall be permitted to fail 
into disrepair, and each improvement shall at all times be kept in good condition and repair. 

The owner of each lot shall landscape and plant the front of their property in a manner 
satisfactory to the Association so as to present an appearance that is neat, well-maintained, and 
attractive. Landscape plans shall be submitted to the Association prior to installation of the 

3 
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landscaping. Each lot uwnei shall have six (6) months after approval of their landscaping plan to 
complete the work. Each lot owner shall ensure and take reasonable steps to maintain the 
exterior of their home in good condition and repair at all times. Each lot owner shall timely 
replace and improve the home and landscaping as it becomes necessary. 

In the event an owner of any lot fails to maintain the premises and the improvements 
situated thereon in a manner satisfactory to the Board of Directors, after approval by two-thirds 
of the lot owners, the Association shall make the necessary improvements to bring the 
improvements and landscaping up to standard, and assess the owner for the cost of the 
landscaping. 

F. No trailer, tent, shack, garage, barn, or other outbuildings shall at any time be used as a 
residence, temporarily or permanently, on any building site. 

G. Any construction commenced on any house as provided in this declaration shall be 
substantially completed, including, but not limited to, all painting, within six (6) months from the 
date the construction is commenced. 

H. No sign of any kind shall be displayed to public view on any building site, except for a 
sign, limited to one, advertising the property for sale, which sign shall not be larger than twelve 
(12) square feet. 

I . Developer will create a detention pond at the front of the subdivision, and will create 
drainage easements around each lot. There shall be no interference with the established drainage 
pattern over any property within the subdivision unless adequate provision is made for proper 
drainage and is approved for by the Association. Al l lot owners shall provide and maintain 
proper facilities to control storm water run-off onto adjacent properties and to insure that 
sediments do not enter the natural drainage system. 

The storm water detention area labeled Tract A will operate a sump pump system to 
move collected water into the municipal sewer system so that it is in good working order at all 
times. 

J. All buildings and improvements shall be constructed in compliance with the pertinent 
zoning and building codes of the City of Grand Junction, Mesa County, Colorado, and any and 
all other governmental entities that have jurisdiction at the time of undertaking the buildings and 
improvements. No dwelling house, garage, or other accessory building or part of it (exclusive of 
fences and similar structures) shall be placed nearer to the front lot line or nearer to the side lot 
line or to the rear lot line than the minimum building setback lines, i f any, imposed by any such 
governmental entity having control, or as shown on the recorded plat of the subdivision, 
whichever is more restrictive. 

K. Al l lines or wires for telephone, power, cable television, or otherwise shall be placed 
underground and no such wires shall be shown on the exterior of any building unless the same 
shall be underground or in a conduit attached to a building. 
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No television, microwave or oLhei antenna dish 01 satellite uf a b'uc g i e a t e i t h a n 24 

inches shall be installed. No radio antenna or aerial shall be installed that has a height in excess 
of fifteen (15) feet above ground for the properties described in Exhibit "A", attached to this 
declaration. For this purpose, the ground level shall be determined by using the same ground 
level as is used for determining the maximum height restriction for houses to be constructed on 
the property under the then-prevailing zoning and building restrictions. That ground level shall 
apply whether or no the antenna or aerial is located above the roofline of the residence. 

L. No fences shall be constructed except after approval and review by the building and 
design committee, and all fences shall be designed and constructed so as to be compatible with 
the neighborhood. 

Developer intends to construct a perimeter fence around the subdivision. Therefore, 
the backyard section of fence will already exist for certain lots. This section of fence will be sold 
to the lot owner as part of their lot price. 

Except as provided for herein, all fences shall be constructed of wooden or stucco 
materials. All fences shall be designed and constructed so as to not constitute a nuisance or 
offensive effect on other persons residing within the subdivision. Each lot owner shall be 
responsible for maintaining their section of fence in good order and repair. I f the fence is 
damaged in any way, it will be the lot owner's responsibility to see that the damage is repaired in 
a timely fashion and at their own expense. Chain-link fences for animal containment purposes, 
with proper screening from neighbors and public view, may be acceptable on approval of the 
building and design committee. 

M. No noxious, hazardous, illegal, or offensive use of property shall be carried on any 
lot, nor shall anything be done on it that may be, or become, an annoyance or nuisance to the 
neighborhood. No grantee or grantees, under any conveyance, nor purchasers, shall at any time 
conduct or permit to be conducted on any residential lot any trade or business of any description, 
either commercial or noncommercial, religious or otherwise, including day schools, nurseries, or 
church schools, nor shall the premises be used for any other purpose whatever except for the 
purpose of providing a private, single-family dwelling or residence. 

N. No trash, garbage, ashes, or other refuse, junk, vehicles in disrepair, underbrush, or 
other unsightly growths or objects shall be maintained or allowed on any lot. All fences and 
buildings shall be kept in a state of repair. All residences, garages, and accessory buildings shall 
be painted or stained, from time to time, so as to maintain a reasonable state of repair. There 
shall be no burning or other disposal of refuse out of doors. Each lot owner shall provide 
suitable receptacles for the temporary storage of refuse within the lot. 

0. No boat, boat trailer, house trailer, horse trailer, automobile, recreational vehicle, 
truck, or other vehicle, or any part thereof shall be stored or permitted to remain on any 
residential lot unless the same is stored or placed in a garage or fully-enclosed space, except for 
temporary storage for a period not to exceed twenty (20) consecutive days in duration, with such 
temporary occurrences not to exist more than two (2) times in any one calendar year. 

5 
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P. All mailboxes and mailbox holders shall be of a standard design accepted by the 

building and design committee and adhering to the applicable specifications of the U.S. Postal 
Service. Al l mailboxes shall be located as directed by the U.S. Postal Service. Each lot owner 
shall be responsible for the maintenance and replacement of the mailbox so as to keep it in a state 
of repair at all times. 

Q. No animals, livestock, or poultry shall be raised, bred, or kept on any lot of the 
subdivision for commercial purposes. 

R. A reasonable number of household pets, such as dogs and cats, may be kept provided 
the pets are contained on the lot. A "reasonable number" as used in this reference shall 
ordinarily mean no more than two (2) pets per household. However, the Association may 
determine that a "reasonable number", in some instances, may be more or less. Such pets are not 
allowed to run at large at any time. Pedestrians within the subdivision who are accompanied by 
pets permitted under these Covenants must have the pets under the pedestrians' direct control by 
use of a leash not to exceed ten (10) feet in length. Owners shall be solely responsible for the 
control of and clean-up of waste from their pet. Owners of pets will be required to take all steps 
necessary to control barking or other disturbances caused by their pets. 

S. No obnoxious or offensive activity shall be carried on by a lot owner within the lot 
and/or subdivision, nor shall anything be done or permitted which shall constitute a public 
nuisance. No noise or other nuisance shall be permitted to exist or operate upon the lot so as to 
be offensive or detrimental to any other lot owner of the subdivision. 

T. The Association will designate two weekends each calendar year for the homeowners 
of the subdivision to hold a garage sale. Garage sales may not be held by homeowners on any 
date(s) not designated and approved for by the Association, 

SECTION THREE 
COMMUNITY OPEN SPACE AND AMENITIES 

A. There shall be created, as shown on the face of the plat of the subdivision, such open 
space tracts as the developer shall create. Such open-space tracts as well as all open-space 
easements created or arising out of the subdivision development shall be for the benefit of all 
properties in the subdivision and shall be developed, paid for, and maintained by the Association, 
as provided in this declaration, 

B. On the filing of the final subdivision map for the subdivision, the mentioned open 
space located in the subdivision shall be conveyed to and accepted by the Association. 

C. Maintenance of the open-space tracts, open-space easements, detention pond and/or 
any amenities located on them shall be at the cost and expense of the lot owners within the 
subdivision. All of such costs, including, but not limited to, maintenance expenses, insurance, 
and real property taxes, shall be borne by the individual lot owners who have purchased from the 
developer, such lot owners to pay their pro rata share based on the ratio of their lots to the total 
number of lots that have been created by the filing of the final subdivision map. It is the express 
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intent and understanding of the parties that, during the development phase of the subdivision, tlie 
lots that have been created in the earlier phases will have the benefit of the open-space tracts, 
open-space easements, and amenities that exist on them, and should pay for the same, and that 
the undeveloped property within the subdivision should not bear the burden of such expense. 

D. The Association shall be responsible for the sump pumped detention pond, 
including the electric bill and any and all maintenance necessary to maintain the pond in good 
working order. Said expenses shall be paid for by Association dues. 

SECTION FOUR 
GENERAL AND SPECIAL ASSESSMENTS FOR ASSOCIATION 

A. By acceptance of the deed or other instrument of conveyance for their lot within the 
subdivision, each lot owner shall be deemed to covenant and agree to pay to the Association 
annual assessments and special assessments for capital improvements. Such assessments shall be 
fixed, established, and collected from time to time as provided in this declaration. The annual 
and special assessments, together with such interest and costs of collection as provided below, 
shall be a continuing lien on the property affected and shall also be a personal obligation of the 
owner of the property on the date when the assessment is due. Such personal obligation shall not 
pass to successors in title to the affected property unless expressly assumed by the successors. 

Unless changed by a vote of two-thirds of the lot owners, the annual assessment for any 
lot in the subdivision shall be that amount last approved by two-thirds of the lot owners. 

On the vote of the members of the Association in the manner set forth below, the 
Association may levy, in addition to annual assessments, a special assessment or assessments in 
any calendar year applicable to that year only, for the purpose of defraying in whole or in part 
the cost of construction or reconstruction or expected repair or replacement of a described capital 
improvement or capital improvements on the common properties in the subdivision, including 
fixtures and personal property related thereto. 

Any special assessment or change in maximum annual assessment must be approved by 
the board of directors of the Association and have the assent of two-thirds or as the case may be] 
of the votes of the lot owners at a meeting called for that purpose. Written notice of the meeting 
called for such purpose shall be sent to all members of the Association at least twenty (20) days 
in advance of the date of the meeting, setting forth the purpose of the meeting, 

B. It shall be the duty of the Association to notify all owners or contract purchasers of 
lots within the subdivision, whose addresses shall be supplied to the Association, by sending 
written notice to each of the owners within days after the date on which the 
assessment has been fixed and levied, giving the amount of the charge or assessment for the 
current year, when the same shall be due, and the amount due for each lot or partial lot owned by 
each such owner. Failure of the Association to levy an assessment or charge for any one year 
shall not affect the right of the Association to issue assessments in future years. Failure to deliver 
or levy an assessment due to a lack of an address for the owner of any particular lot within the 
subdivision shall not discharge the obligation of any such owner from paying the assessment, 
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and It shall be the obligation ot any such owner to notify the Association of the owner's current 
address. 

C. Any general or special assessment levied as set forth in this declaration shall become a 
lien on the affected real estate as soon as the assessment is due and payable as set forth above. In 
the event any owner fails to pay the assessment when due, then the assessment shall bear interest 
at the maximum legal rate permitted by Colorado from the date when the assessment is due until 
it is paid in full . 

Ninety (90) days after the date of any such assessment has been fixed and levied, the 
assessment, i f not paid, shall become delinquent and the payment of both principal and interest 
may be enforced as in the case of a laborer's lien on the affected real estate, A notice of the 
assessment may be filed with Mesa County, and venue shall be laid in County Court, Colorado. 
It shall be the duty of the board of directors of the Association, as provided below, to bring 
actions to enforce such liens before they expire. The Association, in its discretion, may file 
certificates of nonpayment of assessments with Mesa County, Colorado whenever the 
assessments are delinquent. For each certificate so filed, or for any lien so filed, the Association 
shall be entitled to collect from the owner or owners of the property described in the certificate 
or lien a fee of $50.00, which fee is declared to be a lien on the affected real estate, and shall be 
collectible in the same manner as the original assessment provided for in this declaration. 

Any such lien shall continue for a period of fifteen (15) years from the date of 
delinquency and no longer, unless within that time period legal proceedings shall be instituted to 
collect the assessments, in which event the lien shall continue until the termination of the legal 
proceedings and the sale of the property under the execution of the judgment establishing the 
same 

In the event legal proceedings are commenced to collect any such assessment, or i f the 
services of an attorney are retained by the Association in connection with same, the nonpaying 
owner or owners shall be obligated to pay all costs incurred, plus reasonable attorney fees, which 
costs and fees shall become a portion of the assessment and may be foreclosed on in the same 
manner as the assessment as provided above. 

D. The assessments levied by the Association shall be used exclusively for the purpose of 
promoting the recreation, health, safety, enjoyment, and welfare of the residents in the 
subdivision and, in particular, for the improvement and maintenance of property, service, and 
facilities devoted to the above-stated purpose and related to the use and enjoyment of the 
common properties and of the homes situated in the subdivision. Without limiting the generality 
of the above statement of purpose, the assessments shall be applied by the Association to the 
payment of the costs to; 

1 Enforce any and all building and land-use restrictions that exist as of the 
date of this declaration or which may be lawfully imposed on or against 
any of the property in the subdivision. 
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2. Maintain the community open-space tracts and amenities and 

improvements on them as provided in this declaration. 

3. Pay expenses to carry out the above, such as attorney fees, manager's fees, 
expenses of liability, fire, and other insurance, bookkeeping and 
accounting expenses, and any and all other expenses that may from time to 
time be deemed necessary to carry out the intent of this declaration by the 
Association. 

4. Protect property values in the subdivision by promoting pride in and 
enthusiasm for it; work for improved transportation, schools, libraries, and 
recreation facilities within the community in which the subdivision is 
located; and do all lawful things and tasks that the Association, in its 
discretion, may deem to be in the best interests of the subdivision and the 
owners of the lots in the subdivision. 

SECTION FIVE 
DURATION 

All of the restrictions and covenants set forth in this declaration shall continue and be 
binding on the parties and their successors and assigns for a period of twenty-five 25 years from 
the date this declaration is filed for record in the office of the Clerk and Recorder in and for 
Mesa County, Colorado, and shall automatically be extended after that date for successive 
periods of ten (10) years provided, however, that the owners of the legal title to the lots having 
more than fifty percent (50%) of the front footage of lots shown on the recorded plat may release 
all of the lots restricted from any one or more of the restrictions and covenants, and may release 
any lot shown on the plat from any restrictions or covenants erected by deed from the parties at 
the end of the first twenty-five (25) year period, or at the end of any successive ten (10) year 
period after this first period, by executing and acknowledging an appropriate agreement or 
agreements in writing for such purpose and filing the same for record in the manner then 
required for the recording of land instruments, at least five (5) years prior to the expiration of the 
first twenty-five (25) year period, or at least five (5) years before the expiration of any ten (10) 
year period thereafter; and further provided that the owners of the legal title of the lots having 
more than seventy-five (75) percent of the front footage of the lots shown on this plat may, after 
twenty-five (25) years from the date of this declaration, by executing and acknowledging an 
appropriate agreement and filing the same for record as outlined above, release any one or more 
of the restrictions or covenants mentioned in this declaration. 

SECTION SIX 
RIGHT TO ENFORCE 

The restrictions set forth in this declaration shall run with the land and bind the parties 
and their successors and assigns. All parties claiming by, through, or under the parties shall be 
taken to hold, agree, and covenant with the parties, their successors and assigns, and with each o f 
them to conform to and observe the restrictions as to the use of the lots and the construction of 
improvements on them. However, no restrictions in this declaration shall be personally binding 
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on any corporation, person, or persons except in respect to breaches committed during its, his, 
her, or their seizing of the title of the land. The owner or owners of any of the above-mentioned 
land shall have the right to sue for and obtain an injunction, prohibitive or mandatory, to prevent 
the breach of or to enforce the observance of the restrictions, in addition to ordinary legal actions 
for damages. The failure of the parties or owner or owners of any other lot or lots shown on this 
plat to enforce any of the restrictions set forth in this declaration at the time of its violation shall 
in no event be deemed to be a waiver of a right to do so subsequently. 

SECTION SEVEN 
MISCELLANEOUS AND GENERAL PROVISIONS 

A. Each owner, by purchasing any lot in the subdivision shall automatically become a 
member of the Association and shall be bound by the terms and conditions of this declaration, 
the articles and bylaws of the Association, and such rules and regulations as may be promulgated 
and adopted by the Association under the articles and bylaws. 

B. On transfer, conveyance, or sale by any owner of all of his or her or its interest in any 
subdivision lot, the owner's membership in the Association shall cease and terminate. 

C. Except as provided in this declaration, the Association shall be the sole judge of the 
qualifications of its membership and of the right to participate in and vote at its meetings 

D. The official address of the Association is 2650 El Corona Drive, Grand Junction, 
Mesa County, Colorado, 81501, and shall remain so until changed by the Association, at which 
time the Association shall notify each member of the change in address. 

E. Each lot owner or lot purchaser, on the purchase of the lot, shall immediately notify 
the Association of the owner's name and address. 

F. By written consent of two-thirds of all of the lot owners, the Association may be given 
such additional powers as may be described by the Association, or otherwise modify or amend 
this declaration in any manner. 

G. Prior to the actual organization or incorporation of the Association contemplated by 
the terms of this declaration and as set forth herein, Developer shall have the right, at its option, 
to perform the duties and assume the obligations, levy and collect the assessments and charges, 
and otherwise exercise the powers conferred by this instrument on the Association in the same 
way and in the same manner as though all such powers and duties were given in this instrument 
to developer directly. Developer shall also have the right to modify, amend, repeal, or change 
any of the terms of this declaration prior to the actual organization or incorporation of the 
Association. 

The Association shall have two classes of voting membership: 

Class A: Class A members shall be all owners, with the exception of the 
Developer, and shall be entitled to one vote for each lot owned. When more than 
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one person holds an interest in any lot, all such persons shall be members The 
vote for such lot shall be exercised as they determine, but in no event shall more 
than one vote be cast with respect to any lot. 

Class B: The Class B member(s) shall be the Developer and shall be entitled to 
three (3) votes for each lot owned. The Class B membership shall cease and be 
converted to Class A membership on the happening of either of the following 
events, whichever occurs earlier: 

(i) when the total votes outstanding in the Class A membership equal 
the total votes outstanding in the Class B membership, or 

(ii) Ten (10) years from the date of these covenants. 

I . The Association shall, at all times, observe all of the laws, regulations, ordinances, and 
the like of the City of Grand Junction, Mesa County, Colorado, and of the United States of 
America, and if, at any time, any of the provisions of this declaration shall be found to be in 
conflict with them, then such parts of this declaration as are in conflict with those taws, 
regulations, ordinances, and the like shall become null and void, but no other part of this 
declaration not in conflict shall be affected. 

J. Subject to the limitations set forth in this declaration, Association shall have the right 
to make such reasonable rules and regulations and to provide such means and to employ such 
agents as will enable it adequately and properly to carry out the provisions of this declaration. 

K. This declaration may be terminated, and all of the real property now or hereafter 
affected may be released from all or any part of the terms and conditions of this declaration, by 
the owners of two-thirds of the properties subject to this declaration at any time it is proposed to 
terminate this declaration, by executing and acknowledging an appropriate written agreement or 
agreements for that purpose, and filing the same with the office of the Clerk and Recorder of 
Mesa County, Colorado, 

L. All of the provisions of this declaration shall be deemed to be covenants running with 
the land, and shall be binding on and inure to the benefit of the owners of the properties 
described in Exhibit "A", their heirs, successors, and assigns. Al l parties claiming by, through, or 
under them shall be taken to hold, agree, and covenant with such owners, their successors in title, 
and with each other, to conform to and observe all of the terms and conditions contained in this 
declaration. 

M . Any lot owner, or the Association, may maintain any legal proceedings to compel or 
enforce any of the terms and conditions of this declaration. 

N . The initial members of the board of directors of the Association shall be Robert 
G.Cantrell and Gina Cantrell, 2650 EI Corona Drive, of the City of Grand Junction, Mesa 
County, Colorado. 
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In witness, the undersigned, acting as the President, of ihe Dakota West Homeowners 

Association, has caused this declaration to be executed at Grand Junction, Colorado, on the date 
first above written. 

Robert Cantrell 
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SUPPLEMENT TO 

MAINTENANCE GUARANTEES 
FOR DAKOTA WEST, FILING 1 
AND DAKOTA WEST, FILING 2 

This agreement is entered into this 3Q**\iay of December 2005 by the City of Grand 
Junction ("City") and G & R West, LLC ("Developer"). 

Recitals. 
A. The City and Developer entered into a Maintenance Guarantee signed by 

Developer on October 13,2004 regarding the City required improvements for the 
Dakota West Subdivision, Filing 1 and another Maintenance Guarantee signed by 
the Developer on October 18,2004 for the Dakota West Subdivision Phase 2, 
Filing 2. 

B. Regarding said Filing 1, Laura Lamberty, City Development Engineer, completed 
an inspection of the streets and drainage facilities on September 16,2005. She 
informed the Developer by letter on September 21,2005 of five items needing 
correction, one of which was that the truncated dome mats at handicap ramps 
needed to be re-glued. 

C. Regarding said Filing 2, Laura Lamberty, City Development Engineer, completed 
an inspection of the streets and drainage facilities on September 16,2005. She 
informed the Developer by letter on September 21,2005 of seven items needing 
correction, one of which was that the truncated dome mats at handicap ramps 
needed to be re-glued. 

D. Since both letters, Developer has corrected the items needing correction and 
Laura Lamberty has approved all of such items, except that the truncated domes 
in both subdivisions still need to be re-glued. 

E. The Developer and the City have agreed that $3,000.00 is an adequate estimate of 
the costs required to re-glue the truncated domes. 

F. The City is willing to release the security provided by the Developer for the 
Maintenance Guarantees except said $3,000.00, as security for Developer's 
obligation to properly re-glue the said truncated domes as the weather permits in 
the spring of 2006 to the satisfaction of the City or to take such other steps as the 
City may require so that the truncated domes are installed as required by the City. 

For valuable consideration, the receipt and adequacy of which is acknowledged, the 
City and the Developer agree as follows: 

1. The Recitals are a substantive part of this Supplement. 
2. Upon receipt of cash in the amount of $3,000.00 as security for both Maintenance 

Guarantees. The City shall return the Letters of Credit from the Bank of Colorado 
being held as security. 

3. The purpose of this Supplement is to make clear that the release of the security 
over and above the $3,000.00 does not release the Developer from his obligations 
under the Maintenance Guarantees. The Developer shall be released from the 
obligations upon receipt of written notice from the City of final acceptance for 



STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this 5*°^- day of 
yJoJOJU . 2 0 0 ^ b y L / L U T Q _ Lcunn \^rU^. from the 

Department of Pubjfc Works and Utilities. O 

WITNESS my hand and official seal. . - \ / 
My commission expires: \l-\-]_0f5 ^ V j D t o ^ 

Notary PStslic 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this 'S r z ^-day of 
U ^ I J L J ^ J . , 200tff* by CUr CD cl, ( from the 

Comm^tyDe"v£lopment Department. 

WITNESS my hand and official seal. 
My commission expires: \ \ - \ ~] - Cr£> 

Notdry Publfc Y \ 
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SUPPLEMENT TO 

MAINTENANCE GUARANTEES 
FOR DAKOTA WEST, FILING 1 
AND DAKOTA WEST, FILING 2 

This agreement is entered into this 3g**day of December 2005 by the City of Grand 
Junction ("City") and G & R West, LLC ("Developer"). 

A. The City and Developer entered into a Maintenance Guarantee signed by 
Developer on October 13,2004 regarding the City required improvements for the 
Dakota West Subdivision, Filing 1 and another Maintenance Guarantee signed by 
the Developer on October 18,2004 for the Dakota West Subdivision Phase 2, 
Filing 2. 

B. Regarding said Filing 1, Laura Lamberty, City Development Engineer, completed 
an inspection of the streets and drainage facilities on September 16,2005. She 
informed the Developer by letter on September 21,2005 of five items needing 
correction, one of which was that the truncated dome mats at handicap ramps 
needed to be re-glued. 

C. Regarding said Filing 2, Laura Lamberty, City Development Engineer, completed 
an inspection of the streets and drainage facilities on September 16,2005. She 
informed the Developer by letter on September 21,2005 of seven items needing 
correction, one of which was that the truncated dome mats at handicap ramps 
needed to be re-glued. 

D. Since both letters, Developer has corrected the items needing correction and 
Laura Lamberty has approved all of such items, except that the truncated domes 
in both subdivisions still need to be re-glued. 

E. The Developer and the City have agreed that $3,000.00 is an adequate estimate of 
the costs required to re-glue the truncated domes. 

F. The City is willing to release the security provided by the Developer for the 
Maintenance Guarantees except said $3,000.00, as security for Developer's 
obligation to properly re-glue the said truncated domes as the weather permits in 
the spring of2006 to the satisfaction of the City or to take such other steps as the 
City may require so that the truncated domes are installed as required by the City. 

For valuable consideration, the receipt and adequacy of which is acknowledged, the 
City and the Developer agree as follows: 

1. The Recitals are a substantive part of this Supplement. 
2. Upon receipt of cash in the amount of $3,000.00 as security for both Maintenance 

Guarantees. The City shall Return the Letters of Credit from the Bank of Colorado 
being held as security. 

3. The purpose of this Supplement is to make clear that the release of the security 
over and above the $3,000.00 does not release the Developer from his obligations 
under the Maintenance Guarantees. The Developer shall be released from the 
obligations upon receipt of written notice from the City of final acceptance for 

Recitals. 
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each of the public improvements when accepted by the City. The respective 
Maintenance Guarantees otherwise remain in full force and effect. 

G &R We 

Rob Cantrell, Manager 

City of Grand Junction 

By: (jU^ 
Department of Public Wdrksbnd Otjlities 

unity Development Department 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this "So day of 
T>bLE3vA£>£g- 2005, by Rob Cantrell, Manager of G & R West, LLC. 

WITNESS my hand and official seal. 
My commission expires: >fT\ y ( \ 

STATE OF COLORADO ) 
) ss. 

COUNTS OF MESA ) 

Notary Public 

My Commission Expires 10/09/2007 

TheN^regoing instrument was^acknowledged before me t h i s \ day of 
_, 2005, b K , \ from the 

Department of Public Works and Utilities. 

WITNESS my hah^and official seal. 
My commission expirS 

Notary Public 
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STATE OF COLORADO ) 

) ss. 
COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this S f ^ day of 
y lnJHiJ ft'-'iA » 2 0 0 ^ f e °y tciusg. Lg^n^^rU^, from the 

Department of Pu(jjjc Works and Utilities. O 

WITNESS my hand and official seal. - \ / 
My commission expires: \ 1 - H - - G & J|Cft tiKij \ M r W - > ^ 

Notary Pfihlic 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this ^*^—day of 
V j & n i j t r - v J . 2 0 0 ^ by &Jr Co c It ( from the 

im unity DeVeT Community Development Department. 

WITNESS my hand and official seal 
My commission expires: \ \ ^ 

No d 



, i D I S B U R S E M E N T A G R E E M E N T 
(Improvements Guarantee) 

D E V E L O P E R : 3 u J e 5 + " 

BANK: 

PROPERTY: TPccfc-c4c^ w J e s i - ' F i l m c j 7 -

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed 
S . 

This Agreement is entered into by and between G ^ Q- V s l c ^ T " ("Developer"), ("Bank") 

and the City of Grand Junction, Colorado ("City"). 

R E C I T A L S 

Developer has been required by the City to construct certain improvements to 

("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval. 

The Bank has agreed to loan hinds to the Developer for construction of the Improvements. 
The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed 
$ , whichever is greater, shall be referred to as the "Funds." 
The parties desire to secure the full and complete performance of the Developer's obligations and to secure that the Funds are 
disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefit within 
twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements Agreement; 
that the Bank shall act as agent of the City in hotding the Funds; that the Funds will not be paid out or disbursed to, or on behalf of, 
the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that the Bank may not 
modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank warrants that the Funds 
are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment ofcosts incurred for the constructiop of 
Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the 
terms of which are incorporated by this reference. All disbursements must comply with the following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on 
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and 
Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all costs 
for which the advance is being requested have been incurred in connection with the construction of the Improvements on the 
Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and 
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work not 
completed, nor for material not installed; the Project Engineer has inspected the Improvements for which payment is requested; 
and that such improvements have been completed in accordance with all terms, specifications and conditions of the approved 
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above described 
request(s) for disbursement of funds. 
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DISBURSEMENT AGUEEM1 
(page 2 of 4) o o P . 0 3 

(b) Documentation, Waivers and Checks. Each request fur disbursement of funds Khali 
one original and one copy of each invoice to be paid; (ii) checks drawn on Developer's construction loan adcount 
made payable to the payse(s) and for the amount of each invoice presented for payment; (ill) lieu waivers 
the Rank prepared for signature by each payee; and (iv) postage pa id envelopes addressed to each payee Tor 
presented to die Rank. 

bejaccompanied by; (0 
with the Dank, 

a form approved by 
lhe mailing of checks 

Id; 

The Bank shall verify iii receipt of all lien waivers relating to any prior disbursements, which lien waivt 
executed and contain no alterations or modifications from those lien waivers that have been previously presented 

Upon approval by Developer, the Project Engineer and the liank of the invoices being presented to the 
advance funds into the checking account designated for the payment of the Invoices and mail the checks 
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

fiank, the Bank shall 
o the payee(s) in the 

Under no circumstances shall the Bank make a disbursement for die payment of an invoice if il in good fait! 
work has not been completed; (ii) the work has not been completed in a workmanlike manner; (iii) written 
received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been 

believes that: (/)dte 
Jpproval has not been 

returned to tlie Dank. 

(cj Default. Upon default of the Developer nn any obligation to the .Bank or under the imprt 
the Bank shall disburse no funds to, or at the direction of, the Developer except to the City under tlie terms 
Agreement, the Dank shall immediately notify lhe Cily, in writing, of any event of default or event ol'del'ajali 
die Improvements Agreement and/or as provided herein. 

vemcntK Agreement, 
|of the Improvements 

as provided for in 

(d) Disbursement tn City. In dies event the Improvements are not satisfactorily and timely constructed 
default or event ol'delktilt, the City Engineer shall notify the Bank lo immediately cease disbursemeni nf ft? ids 
and disburse the full amount of lhe remaining undisbursed funds to die City. Upon such notice, the Rank sh 
demand of the City Kngineer to disburse the Funds lo ihc City or a third party or parties designated in wriiitg 
final completion und acceptance of Lhe performance required under the Improvements Agreement, the City si: all 
any funds disbursed, if any, which arc not actually expended to pay all costs, expenses and liabilities, ine 
ineuned in completing die improvements. 

3. DEVELOPER CONSENT: Tlie Developer, by the signature of .fiobcfH (Wf«- l l t r w ^ c r 
consents lo disbursements und other actions authorized and provided for by the terms nf this Agreement andf 
Agreement, 

4. 1,1 A B I L I T Y KOR LOSS: If the Bank fails to disburse funds in accordance with lhe procedures sj 
suffers loss or damage, the Bank shall be liable to the Cily for tho City's direct and consequential damages 
expenses, including aitnmcys fees. 

5. BINDING EFFECT: This Agreement shall be binding on ihc heirs, successors, receivers and ass 
shall rennmate when the Ciry has accepted ihc Improvements and has recorded a release of the linpioveim-nts 

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under 
applicable state law. 

rs shall be properly 
Lo the Bank. 

I, ur upon any 
to die Developer 

11 promptly honor the 
by the Ciry. Upon 
refund lo the Bank 

Audi rig attorney fees. 

. (name & title), 
or the Improvements 

Jet fonh, and the City 
id all fees, costs and 

[gnsofall parlies and 
Agreement. 
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P.04 

Dated this lit day of 

(BANK) 

By: 

Address 

Address 

CITY OF GRAND JUNCl ION 

3 
Pioeetor of Community Development 9̂  

Pursuant to tlie terms of the foregoing Disbursement Agreement (Improvements Guarantee 
Developer,. as Bank, 

Junction, the following arc the individuals authorized to sign wrillcn requests fhr the disbursement of die 

DEVELOPER: 

(name) 

by and between 
and the City of Grand 
unds: 

(signature) C*/£^ 

(name) 

(name) 

(signature) 

(signature) 
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DISBURSEMENT AGREEMF. 
(page 4 of 4) 

DEVELOPER'S GENERAL CONTRACTOR 

(name) 

D E V E L O P E R ' S PROJECT ENGINEER: 

{signature) 

(name) 

DEVELOPER'S A R C H f T E C T : 

(signature) 

(name) (signature) 

C I T Y ENGINEER: 

(name) J I (signature) 

revised ̂ M|Jihl I . 3002 

c 
P - 0 5 
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FILE NO. ff-%O03~A-7q 

PROPOSAL: G t£. H><£T * ^ W f t t W / r W A , * ^ 

P a r k s a n d R e c r e a t i o n D e p a r t m e n t 

City of Grand Junction 
1340 Gunnison AveL^t? 

Grand Junction CO Si^Ol 
(970) 244-FUNN - FAX (970) 242-1637 

LOCATION: 3 0 9 0 TP !6 fined 

ENGINEER/REPRESENTATIVE: _ 
PETITIONER: G fg . /?«k V- Oin4-„tt 
ADDRESS: £&S?) El C o r o ^ ^ 

PHONE NO.: 
F E E CALCULATION: 

UNITS AT $ 
A C C O U N T N U M B E R - ^m^A^m^mm^1 

/ U N I T = $ { ( 0 5 - 7 ^ ^ - 4 7 5 1 ^ 1 3 ^ ^ 
APPRAISED VALUE AT 10 % = $ \O5~71Z-47Sl0-l\lD55 

AMOUNT PAID $ fS, V 30 , % DATE 7-3*/-03 I N I T I A L S ^ /^/<?ftfl 

WHITE-PETITIONER; GREEN-FINANCE; YELLOW-PARKS; PINK-COMM DEVELOP; GOLDENROD-FILE 

file:///O5~71Z-47Sl0-l/lD55


19392 
C i t y o f G r a n d J u n c t i o n 

Department of Community Development 

Payee Name 

Address, City, State, Zip ffP^OnO. . 

Telephone 

Project Address/File/Name f^f - 3.QQ3-Of 9 

* PLEASE CIRCLE ALL THAT APPLY 
DESCRIPTION * AMT DESCRIPTION * AMT 

DEVELOPMENT PROJECTS 
100-321-43195-13-109465 (DEV) 

PERMITS 
100-321-43195-13-124415 (PERMIT) 

Rezone Temporary Use Permit 

Conditional Use Floodplaln Permit 

Special Use Sign Permit (# ) 

Major Sub-ODP, Prelim, Final Special Events Permit (# ) 

Simple Subdivjsfc£$ Fence Permit (# ) 

PDR - ODP^Prelim, Fjflat i r Home Occupation Permit 

ROW / Easerneftt Vacation 

Replat / Propertytfljfte^dj OTHER 
Variance School Impact 701-905-43994 (SLD) 

Site Plan Review Drainage 202-61314-43995-30 (DRAIN) 

Minor Change TCP 2071-61314-43993-30 (TCP) 

'' Change of Use Sign Dep 100-21090-131840 (SIGN) 

PLANNING CLEARANCE {# ' ) 

100-321-43195-13-124450 (PLAN) 

Manuals, Copies, etc. 

100-321-43195-13-120515 (MANUAL) . &s* 

Treasurer Receipt No. T O T A L S / ? 0 

tff?86 
(White: Customer) (Canary: Finance) (Pink: Planning) (Goldenrod: File) 
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MAINTENANCE GUARANTEE 

1. Parties: The parties to this Maintenance Guarantee ("the Guarantee" or 
"Guarantee") are ("the Developer") and the City of Grand 
Junction, Colorado ("the City" or "City"). Collectively the Developer and the 
City may be referred to as the Parties. 

FOR valuable consideration, the receipt and a d e q u a c y of which is 
acknowledged, the Parties agree as follows: 

2. Effective Date: The Effective Date of the Guarantee will be the date that it is 
signed and a c c e p t e d by the City. 

RECITALS 

The Developer has constructed, installed and is required to warrant a n d 
maintain certain improvements ("Improvements" or "the Improvements") which 
were made necessary by virtue of development on property within the City. The 
Property, known as has been reviewed a n d 
approved under Community Development file # and as 
necessary or required to construe this guarantee, that file(s) is incorporated by 
this reference. 

J h e City seeks to protect the health, safety and general welfare of the 
crvnmunity by requiring that the Improvements, once constructed, be 

Trrdintained. The purpose of this guarantee is to protect the City from having to 
repair the Improvements at its cost. The Agreement is not executed for the 
benefit of materialmen, laborers or others providing work, services or material to 
the Developer and/or the Property or for the benefit of the owners, purchasers N 

or users of the Property. The mutual promises, covenants and obligations 
contained in this guarantee are authorized by law, the Colorado Constitution, 
the Charter and the City's ordinances. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer or its successors) or assign(s) shall maintain 
a n d guarantee the Improvements, at his/her/its own expense, against defects in 
workmanship and materials for a perio- : of one year from the date of City 
a c c e p t a n c e of the Improvements. The Developer's obligation is and will be 
independent of any obligations of the City. 
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4. Security: To secure the performance of its obligations the Developer is 
required to post security in an amount of $ (Line G2, Exhibit B, 
City Security), 

4a. The Developer has posted security to guarantee the Improvements in a n 
amount, form and with terms acceptab le to the City, 

4b. In addition to that security all warranties and/or guarantees (those incident 
to construction or as provided by the contractor and/or manufacturer of 
installed equipment) are hereby assigned to the City, 

4c. The Developer shall to the extent necessary or required by the City take 
whatever action is necessary or required to assign all warranties and/or 
guarantees (those incident to construction or as provided by the contractor 
and/or manufacturer of installed equipment) to the City. A copy of those 
warranties or a memorandum of the same is at tached as Exhibit A, 

4d. The Developer for itself, its successors and assigns agrees that if the 
Improvements are not maintained to City standards that the City shall notify the 
Developer in writing of the defect(s) in a c c o r d a n c e with paragraph 8 hereof. 

5. Standards: The Developer shall maintain the Improvements according to the 
standards and specifications required by the City or as otherwise established by 
the City Engineer. 

6. Warranty: The Developer hereby warrants that the Improvements, e a c h a n d 
every one of them, will be maintained In a c c o r d a n c e with the Standards in 
paragraph 5 for the period of this guarantee, 

7. Compliance with Law: The Developer shall comply with all applicable federal, 
state and local laws, ordinances and regulations in effect at the time of final 
approval when fulfilling its obligations under this guarantee. When necessary to 
protect the public health, safety or welfare, the Developer shall be subject to 
laws, ordinances and regulations that b e c o m e effective after a c c e p t a n c e of 
the Improvements. 

8. Notice of Defect/Default: The City shall provide timely notice to the Developer 
whenever routine inspection reveals that an Improvement and/or maintenance 
of the same does not conform to City standards and any specifications 
approved or required in or by the development or that an lmprovement(s) is 
otherwise defective. 

8a, As provided herein the City shall provide written notice to the Developer at 
the address stated in paragraph 22. Notice Is and shall be d e e m e d effective 
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two calendar days after mailing thereof by first class United States mai l postage 
prepaid. 

8b. The Developer will have twelve (12) calendar days from the date of the 
notice to correct the defect. 

8c. The City may grant reasonable extensions in writing to the time for correction 
of defect(s), however, it is not obligated to do so nor is it obligated to provide 
any notice of a defect(s) if it becomes aware of the defect(s) in or during an 
emergency. Furthermore, the City is not obligated to inspect the Improvements 
but may do so as it would any other improvement. 

9. Acceptance: Prior to acceptance of any Improvements), the Developer shall 
demonstrate in writing to the satisfaction of the City Attorney that it owns the 
Improvements in fee simple or that there are no Hens, encumbrances or other 
restrictions other than those that have been accepted by the City Attorney on 
the Improvements. Approval and/or acceptance of any Improvements does 
not constitute a waiver by the City of any rights it may have on account of any 
defect in or failure of the Improvement or maintenance of the same that is 
detected or which occurs after approval and/or acceptance. All warranties 
and/or guarantees shall be for a period of no less than 12 months from the date 
of acceptance of the Improvements. 

10. Funds: Funds drawn, guaranteed or collected by the City under this 
agreement shall be used for the purpose of correcting defects in and/or 
repairing or replacing failure(s) of the Improvement®. 

11. Defect/Default Events: The following conditions, occurrences or actions will 
constitute a defect and/or default: 

11a, Developer's failure to maintain each and every one of the Improvements 
in conformance with this guarantee and/or as required by code, law, rule, 
ordinance or regulation; 

11 b. Developer's failure to correct defective construction of any Improvement 
within the applicable guarantee period; 

l i e . Developer's failure to maintain security in a form and amount 
required/provided by this guarantee. 

1 Id . As provided herein the City shall provide written notice to the Developer at 
the address on file with the development application. Notice is and shall be 
deemed effective two calendar days after mailing thereof by first class United 
States mail, postage prepaid, 
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12. Measure of Cost/Expenses: The measure of costs and or expenses 
chargeable by the City under this guarantee will be the reasonable cost of 
satisfactorily repairing and/or replacing the Improvements plus reasonable City 
administrative expenses (in the amount of 20% of the repair, replacement 
and/or warranty work) all of which may exceed the amount of the security 
provided for in paragraph 4. The amount of the security provided for in 
paragraph 4 does not set, limit, establish or provide the Developer's maximum 
financial obligation. 

12a. City administrative expenses for which the Developer is obligated to pay 
include but are not limited to personnel costs, Including benefits, overtime, 
callback, standby and other extraordinary compensation, materials, equipment, 
third-party contracting costs, collection costs and the value of engineering, 
legal and administrative staff time devoted to the repair and/or replacement of 
the Improvements and/or enforcement of this guarantee and all initial 
warranty(ies) or guaranteed) assigned to the City by the Developer. 

13. City's Rights: When any defect or default occurs, the City may after notice 
and the Developer's failure and/or refusal to repair or replace the 
Improvements, proceed to collect the amount of the cost or expense incidental 
or necessary to affect the repair or replacement of the Improvements. The City 
will have the right to reconstruct, rebuild or otherwise maintain Improvements 
itself or it may contract with a third party for completion and the Developer 
grants to the City, its successors, assigns, agents, contractors, and employees, a 
nonexclusive right and easement to enter the Property for the purposes of 
constructing, reconstructing, maintaining and repairing such Improvements. This 
remedy is cumulative in nature and is in addition to any other remedy the City 
has at law or in equity. 

14. Indemnification: The Developer expressly agrees to indemnify and hold the 
City, its officers, employees, agents and assigns harmless from and against all 
claims, costs and liabilities of every kind and nature, for injury or damage 
received or sustained by any person or entity in connection with, or on account 
of the performance or non-performance of work at the Property pursuant to this 
Agreement. The Developer further agrees to aid and defend the City in the 
event that the City is named as a defendant In an action concerning the 
performance or non-performance of work pursuant to this guarantee. The 
Developer further agrees to aid and defend the City in the event that the City is 
named as a defendant in an action concerning the performance of work 
pursuant to this guarantee except where such suit is brought by the Developer 
against the City. The Developer is, however, not an agent or employee of the 
City. 
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15. No Waiver; No waiver of any provision of this Agreement by the City will b e 
d e e m e d to or constitute a waiver of any other provision, nor will it be d e e m e d 
to or constitute a continuing waiver unless expressly provided for by a written 
amendment to this Agreement signed by both the City and the Developer; nor 
will the waiver of any defect or default under this guarantee be d e e m e d a 
waiver of any subsequent defect(s) or defaul t® of the same type. The City's 
failure to exercise any right under this Agreement will not constitute the approval 
of any wrongful a c t by the Developer or the a c c e p t a n c e of any defect(s), 
defaults® or Improvement®. 

16. Amendment or Modification: The Parties may amend or modify the 
Agreement only by written instrument executed on behalf of the City by the 
Public Works and Utilities Director or his designee and by the Developer or his 
authorized officer. Such amendment or modification shall be properly notarized 
before it may be d e e m e d effective. 

17. Attorney's Fees: Should either party be required to resort to litigation to 
enforce the terms of this guarantee, the prevailing party, plaintiff or defendant, 
will be entitled to costs, including reasonable attorney's fees and expert witness 
fees, from the opposing party. If relief is awarded to both parties, the attorney's 
fees may be equitably divided between the parties by the decision-maker. The 
value of the City's in-house legal counsel is agreed to be $125.00 per hour. 

18. Integration: This guarantee, together with the exhibits and attachments 
thereto constitutes the entire agreement between the Parties and no 
statement®, promise® or inducement® that is/are not contained in this 
agreement will be binding on the parties. 

19. Third Party Rights: No person or entity who or which is not a party to this 
agreement will have any right of action under this agreement. 

20. Severability: If any part, term or provision of this guarantee is held by a court 
or courts of competent jurisdiction to be illegal or otherwise unenforceable, such 
illegality or unenforceability will not affect the validity of any other part, term, or 
provision and the right of the parties will be construed as if the part, term or 
provision was never part of the agreement. 

21. Benefits: The benefits of this agreement to the Developer are personal a n d 
may not be assigned without the express written approval of the City. Such 
approval may not be unreasonably withheld, but any unapproved assignment is 
void. Notwithstanding the foregoing, the burdens of this agreement are 
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personal obligations of the Developer and also will be binding on the heirs, 
successors and assigns of the Developer and shall be a covenant® running with 

the Property. There is no prohibition on the City to assign its rights under this 
agreement. The City will expressly release the original Developer's guarantee or 
obligations if it accepts new security from any Developer or lender who obtains 
the Property; however, no other a c t of the City will constitute a release of the 
original Developer from his liability under this agreement. 

22, Notice: Any notice required or permitted by this Agreement will be d e e m e d 
effective two calendar days after deposit with the United States Postal Service, 
first class, postage prepaid and addressed as follows: 

If to Developer: Name -Developer/Company 
Address (Street and Mailing) 

City, State & Zip C o d e 
(___) Telephone and Fax Numbers 
( ) ! 

E-mail 

If to City: Office of the City Attorney 
250 North 5 * Street 
Grand Junction, C O 81501 

C c : Public Works and Utilities Department 
250 North 5*> Street 
Grand Junction, C O 81501 

23. Recordation: Developer will pay for all costs to record a memorandum of 
this guarantee in the Clerk and Recorder's Office of Mesa County, Colorado. 

24. Immunity: Nothing contained in this agreement constitutes a waiver of the 
City's sovereign or other immunity under any applicable law. 

25. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any 
action c o m m e n c e d by either party to this agreement whether arising out of or 
relating to the agreement, will be d e e m e d to be proper only if such action is 
commenced in Mesa County, Colorado, The Developer expressly waives his 
right to bring such action in or to remove such action to any other court whether 
state or federal. 
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By: 

Developer 

Name (printed): 

Title (position): _ 

Attest: 

Date 

Secretary 

City of Grand Junction 

Date 

Project Planner Date 

Dept. of Public Works and Utilities Date 

GUARANTEE2003 

6/13/2003 



1 DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") 
are /t U0£<LTLLC^, ("Developer") a n d the City of Grand Junction, Colorado 
("City"). 

For valuable consideration, the receipt a n d a d e q u a c y of which is acknowledged, the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the date that it is 
signed by the Community Development Director, which shall be no sooner than 
recordation of the final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A a t tached 
and incorporated by this reference ("the Property" or "Property"). The Property, 
known as[ty/>6vr# UMsr pt A na 2 - has been reviewed and approved 
under Community Development f i l e ^ FP-Tcwz-oll ("Development" or "the 
Development"). 

The City seeks to protect the health, safety a n d general welfare of the community by 
requiring the completion of various improvements to the Property and limiting the 
harmful effects of substandard development. 

A further purpose of this Agreement is to protect the City from the cost of completing 
necessary improvements itself; this Agreement is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchasers) or user(s) of the 
Property. 

The mutual promises, covenants and obligations contained fn this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct and install, at Its own expense, 
those on-site and off-site Improvements listed on Exhibit B a t tached and incorporated 
by this reference ("Improvements" or "the Improvements"). 

3a. On and after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration and Inspection of the Development. The hourly rate for 
those services is $45.00/hour. Administration a n d Inspection includes but is not limited 
to the time expended by the City's planner, engineer, construction inspector and 
attorney in directing, advising, correcting and enforcing by means other than 
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litigation, this agreement and/or the approved development plan. Making 
disbursements and calling/collecting Guarantees are Administration and Inspection 
services a n d shall be charged at $45.00/hour. See, paragraph 19 concerning 
attorneys'/ litigation fees. 

3b. The scope of this project is such that the City may have to engage independent 
consultants® to adequately provide inspection services; Developer agrees to pay 
such costs, in addition to all others for which Developer is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements is and shall b e 
Independent of any obligations of the City contained herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer is required to post security in an 
amount of $ ZBjj nlS^- (120% of the amount for the Improvements) in a form 
and with terms acceptab le to the City ("Guarantee"). The Guarantee shall b e in the 
form of a cash deposit made to the City, a letter of credit or a disbursement 
agreement in a form and with content approved by the City Attorney. The 
Guarantee specific to this Agreement is a t tached as Exhibit C and is incorporated by 
this reference as if fully set forth. rfTl 

5. Standards: The Developer shall construct the Improvements according to the City's 
standards a n d specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Developer shall take such steps and incur such costs as may be needed so that the 
Improvements or any portion or phase thereof as repaired and/or replaced, shall 
comply with the Development's construction plans and/or site plan. City standards 
and specifications at the end of the warranty period. The Developer shall warrant 
e a c h repaired and/or replaced Improvement or any portion or phase thereof for one 
year following A c c e p t a n c e of such repair and/or replacement. 

6a. Upon A c c e p t a n c e the Developer shall provide a Maintenance Guarantee in an 
amount of S - 9 - 9 / 9 7r , , (?a r - ( L i n e ^ E x h i b i t B, City Security). 

6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form acceptab le to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
c o m m e n c e work on the Improvements within 30 days from the Effective Date of this 
Agreement; that date is known as the "Commencement Date." 

Select one: Cash Letter of Credit (LOC) ^ Disbursement Agreement 
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7a. The Developer shall complete the Improvements by the end of the twelfth month 
from the Effective Date of this Agreement; that date is known as the "Completion 
Date." 

7b. The Developer shall not c e a s e construction for any period of more than 60 
consecutive days. If construction is c e a s e d for 60 or more consecutive days the 
Director may deem the Development abandoned ("the Abandonment Period"). 

7c. The Commencement date and the Completion Date are as follows: 

Commencement Date: _ 
Completion Date: 7' - //'-04-

8. Compliance with Law: The Developer shall comply with all applicable federal, state 
and local laws, ordinances a n d regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the 
Developer shall be subject to laws, ordinances and regulations that become effective 
after the Effective Date. 

9. Notice of Defect The Developer by a n d through his/her/its engineer shall provide 
timely written notice to the issuer of the Guarantee and the Director when the 
Developer and/or his/her/its engineer has knowledge, that an Improvement or any 
part or portion of any Improvement either does not conform to City standards or is 
otherwise defective. 

9a. The Developer shall correct all non-conforming construction and/or defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect. 

10. Acceptance of Improvements: The City shall not a c c e p t and/or approve any or 
all of the Improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been a c c e p t e d by 
the City Attorney. 

10a. Approval and/or a c c e p t a n c e of any Improvements) does not constitute a 
waiver by the City of any right® that it may have on account of any defect in or 
failure of the Improvement that is detected or which occurs after approval and/or 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only occur when the City Engineer, sends a writing 
to such effect ("Acceptance") . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement® the amount 
which the City is entitled to draw on the Guarantee shall be reduced by an amount of 
$ (Line G l , Exhibit B, Total Improvement Costs). 
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11a At the written request of the Developer, the City shall execute a certificate 
verifying A c c e p t a n c e of the Improvement and thereafter waiving its right to draw on 
the Guarantee to the extent of such amount. A Developer in default under this 
Agreement has no right to such certification, 

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of completing the Improvements or 
correcting defects in or failure of the Improvements or paying Administration and 
Inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shall constitute 
a default by the Developer: 

13a. Developer's failure to complete e a c h portion of the Improvements on or before 
the Completion Date; 

13b. Developer's failure to demonstrate reasonable intent to correct defective 
construction of any Improvements within the applicable warranty period; 

13c. Developer's insolvency, the appointment of a receiver for the Developer or the 
filing of a voluntary or Involuntary petition in bankruptcy respecting the Developer. In 
such event the City may immediately declare a default without prior notification to 
the Developer; 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may immediately 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
action regarding any lien or encumbrance; or initiation of mechanics lien(s) 
procedure(s); or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City may immediately declare a default without prior notification to 
the Developer. 

13f, Notification to the City from the bank issuing the Guarantee that it will not renew 
the Guarantee at a time when security is still required hereunder and no substitute 
collateral acceptab le to the City has been provided by the Developer. 

13g. Except as provided, the City may not declare a default until written notice has 
been sent to the Developer at the address shown in the development file. Notice is 
and shall be deemed effective two ca lendar days after mailing thereof by first class 
United Sates mail, postage prepaid. 

14. Measure of Damages: The measure of damages for breach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily completing the 
Improvements, plus reasonable expenses. Expenses may include but are not limited to 
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contracting costs, collection costs and the value of planning, engineering, legal a n d 
administrative staff time devoted to the collection/completion of the Improvements. 
For Improvements upon which construction has not begun, the estimated costs of the 
Improvements as shown on Exhibit B shall be prima facie evidence of the minimum 
cost of completion; however, the maximum amount of the Developer's liability shall 
not be established by that amount or the amount of the Guarantee. 

15. City's Rights Upon Default: When any event of default occurs, the City may draw 
on the Guarantee or proceed to collect any other security to the extent of the f a c e 
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown 
on Exhibit B) of ail Improvements for which the City has given its A c c e p t a n c e and no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement. 

15a. The City shall have the right to complete Improvements itself or it may contract 
with a third party for completion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right a n d easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting and repairing the 
Improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that 
it may receive in a c c o r d a n c e with this Agreement to a subsequent developer or 
lender that has acquired the Property by purchase, foreclosure or otherwise. 

15d. That developer or lender shall then have the same rights of completion as the 
City if and only if the subsequent developer or lender agrees in writing to complete or 
correct the Improvements and provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative in nature and are in addition to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its 
officers, employees, agents and assigns ("City") harmless from and against all claims, 
costs and liabilities of every kind and nature, for injury or d a m a g e received or 
sustained by any person or entity in connection with or on account of the 
performance or non-performance of work at the Property and/or the Improvements 
and/or the Development that is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid a n d defend the City in the event that the 
City and/or the Improvements is named as a defendant in an action concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 
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16b. The Developer is not an agent, partner, joint venturer or employee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
deemed or constitute a waiver of any other provision nor shall it be d e e m e d or 
constitute a continuing waiver unless expressly provided for by a written amendment 
to this Agreement signed by both the City a n d the Developer; nor shall the waiver of 
any default under this Agreement b e d e e m e d a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this 
Agreement shall not constitute the approval of any wrongful or other a c t by the 
Developer or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may amend or modify 
this Agreement only by written instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or his/her/its authorized officer. Such 
amendment or modification shall b e properly notarized before it may be d e e m e d 
effective. 

19. Attorney's Fees: Should either party b e required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled to 
costs, including reasonable attorney's fees and expert witness fees, from the opposing 
party. The City shall be entitled! to claim the value of its in-house attorneys at the rate 
of $125.00 per hour. If relief is awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approva l® required by the City, before the 
Developer is entitled to c o m m e n c e development beyond the scope of this 
Agreement or to transfer ownership of the Property being developed. 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire Agreement between the parties. No statement®, promise® or 
inducements® that is/are not contained in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which is not a party to this 
Agreement shall have any right of action under or be a beneficiary of this Agreement. 

23. Time: For the purpose of computing the Abandonment Period and 
Commencement and Dates, such times in which war, civil disasters or acts of God 
occurs or exist shall not be included if such prevents the Developer or City from 
performing its obligations under the Agreement. The Developer must notify the City in 
writing if/when it asserts impossibility of performance under this paragraph. The City 
may reject the Developer's assertion, if it finds, in writing that the condition® that the 
Developer asserts do not exist. 

24. Severability: if any part, term or provision of this Agreement is held by a court of 
competent jurisdiction to be illegal or otherwise unenforceable, such illegality or 
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unenforceability shall not affect the validity of any other part, term or provision. The 
rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the express written approval of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer a n d also shall b e binding on the heirs, successors and 
assigns of the Developer and shall be a c o v e n a n t ® running with the Property. 

25b. There is no prohibition on the right of the City to assign Its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer's Guarantee and/or contract obligations if it accepts new security 
from any developer or lender who obtains the Property, however, no other a c t of the 
City shall constitute a release of the original Developer from his liability under this 
Agreement 

25d. When the City has issued its A c c e p t a n c e regarding the Improvements, the City 
agrees to state the same In writing, with appropriate acknowledgments. 

25e. The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shall be d e e m e d 
effective two calendar days after deposit with the United States Postal Service, first 
class, postage prepaid and addressed as follows: 

If to Developer: OJ*€^ T~ I— C - Name -Developer/Company 
£l>£b £ L COfeQAfA- /IR. "Address (Street and Mailing) 

G&AiO{\ \TU,UrJ3Df{/ CO YiSQ&i. State & Zip C o d e 
(970) O-Z'S - £7 Telephone and Fax Numbers 
( ) 1 

E-mail 

C c : 

If to City: Office of the City Attorney 
250 North 5^ Street 
GrandJunction, C O 81501 
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C c : Community Development Department 
250 North 5 * Street 
GrandJunction, C O 81501 

27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa County Clerk and Recorder's Office. 
The Developer may, at his/her/its option record the entire agreement. 

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City 's 
sovereign or other immunity under any applicable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action 
c o m m e n c e d by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising 
out of or under this Agreement shall be d e e m e d to b e proper only if such action is 
c o m m e n c e d in Mesa County, Colorado. 

29a. The Developer expressly waives his/her/its right to bring such action In or to 
remove such action to any other court whether state or federal. 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement®, notwithstanding the use of the same by 
the public, unless the street or other Improvement shall have received A c c e p t a n c e by 
the City. 

30a. If the City allows a street to be constructed in stages, the Developer of the first 
one-haif street opened for traffic shall construct the ad jacent curb, gutter a n d 
sidewalk In the standard location a n d shall construct the required width of pavement 
from the edge of gutter on the side of the street nearest the property to enable an 
Initial two-way traffic operation without on-street parking. 

30b. Developer shall also construct a n d pay for end-transitions, intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement® 
including any street, storm drainage facility, sewer, water facility or other required 
Improvement®, until the Developer: 
(i) furnishes to the City Engineer as-built drawings in reproducible form, blue line 
stamped and sealed by a professional engineer and in computer disk form and copies 
of results of all construction control tests required by City specification; 
(ii) provides written evidence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon in and under which the Improvement® 
have been constructed or which are necessary for the improvements are free from 
toxic, hazardous and other regulated substances or materials; 
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provides written evidence to the City Attorney that the title to lands underlying the 

improvements are free and clear from all liens and encumbrances, except those items 
and encumbrances which may be approved in writing by the City Attorney; a n d 
(iv) provides written evidence, certified by the Developer's engineer, that the work 
was systematically inspected a n d tested a n d that the materials and the compact ion 
of the materials that are required to be compac ted , were in conformance with City-
approved plans and specifications. 

Name (printed) 

Corporate Attest: 

"T\lame 

Date 

Date 

City of Grand Junction 
250 North Fifth Street 
Grand Junction, C O 81501 

^mrmunity Development Dept. <T Date 

6/13/2003 
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. 

EXHIBIT A 

Dakota West S u b d i v i s i o n , F i l i n g 2 
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Dakota West Subdivision (Fdine2) July 1,2003 

Development Improvmentt Agreement 

Unit Total 
General: Units Quantity Price Price 

1 Mobilization LS 1 3000.00 $3,000.00 
2 Dust Abatement LS 1 3000.00 S3.000.00 
3 Stormwuter Management LS 1 1500.00 $1,500,00 

Sub-total General Items; 57,500.00 

Unit Total 
Water system: Units Quantity Price Price 

I Connect Water EA 2 600.00 SI,200.00 
2 8"WaterJine L F 1170 20.00 $23,400.00 
3 8" Fittings w/Thrust Blocks EA 4 200.00 $800 00 
4 8" Gate Valves & Boxes EA 4 625.00 $2,500.00 
5 2" Blow OffVatve EA 4 250.00 $1,000.00 
6 Water Service EA 27 150.00 $4,050 00 
7 3/4" Service Tap/Corp LF 1089 10.00 $10,890 00 
8 Fire Hydrant Assemblies EA 2 2200.00 14,400.00 

Sub-total Water Items 548,240.00 
i 

Unit Total 
Sanitary Sewer system: Units Quantity Price Price 

I 
1 Connect Sewer EA 2 800.00 $1,600.00 
2 8" PVC Sewer LF 634 16.00 $10,144.00 
3 San. Sew. Manholes EA 4 1400.00 $5,600.00 
4 Concrete Encasement LF 20 33.00 $660.00 
5 4" Service Tap EA 14 75.00 $1,050.00 
6 4" Service Line LF 580 12.00 $6,960.00 

Sub-total OfifSanilary Sewer Items: 526,014.00 

Unit Total 
Roadway Improvements Units Quantity Price Price 

1 Clearing and Grubbing LS 1 5000.00 $5,000.00 
2 Excavation CY 5473 1.50 $8,209.50 
3 Embankment CY 685 250 $1,71250 
4 6'-6" Driveover C.G&SW LF 2176 14.00 $30,464.00 
5 Radii, Aprons, Fan and Handicap Ramps SY 200 38.00 $7,600.00 
8 3" Asphalt Pavement SY 4072 8.00 $32,576.00 
9 6" Aggregate Base Course (CL6)-Stdewalk SY 1696 6.50 $11,024.00 

10 7,25" Aggregate Base Course (CL6) SY 4294 8.50 $36,499 00 
11 Stabilization SY 780 8.50 $6,630.00 
12 Stop/Street Signs EA 2 400.00 $800.00 
t3 Speed Limit Signs EA 1 400 00 $400.00 

Sub-total Roadway Items SI 40,915.00 

1 1 I 

10 22 AM, 7/1 #003, latest-eslimote.xls DIA (Filing 2) 
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PROJECT SUBTOTAL 

$222,669.001 
(incl. 20% per City Reg) 

Miscellaneous PRICE 

Construction Phase Engineering 200% 

$4,4531 
Construction Phase Surveying 2.00% $4,4531 
Development Inspection Costs 1 25% S2,783| 
Quality Control 1.50*/. 

$3,3401 
City Inspection 0.50% 

S l . l 131 
61 As-built survey and drawing revision LS $4,5001 

Sub-total Miscellaneous Items: $20,643.50 

Total Project Cost; 
Total Project Cost: 

S243.312.50 
$291,975.00 

4M~ SIGNATURE O F D E V E L O P E R D A T E 

I H A V E R E V I E W E D T H E E S T I M A T E D COSTS AND T I M E S C H E D U L E SHOWN A B O V E AND, 
B A S E D ON T H E P L A N L A Y O U T S S U B M I T T E D T O D A T E AND T H E C U R R E N T COSTS O F 
CONSTRUCTION T A K E NO E X C E P T I O N T O T H E A B O V E 

D A T E 

D A T E 

10.22 AM, 7/1/2003, latest-estimate ids DIA (Filing 2) 



J u l - 1 6 - 0 3 0 9 : 0 6 A c D I S B U R S E M E N T AGREEMENT 
(Improvements Guarantee) 

P. 02 

DF.VELOPP.R: g 3 R Uvi 

DANK: 

PROPERTY: T 5 f X t C f T & . w i e S^" " F i l i n g ~L-

DISBURSEMENT AMOUNT: Fur ihc consiruciioii of improvements to the Property in an anujunl not to exceed 

This Agreement is entered into by and between Q {<£, "Vvi ( f r *T ("Developer"), 
and Ihc City of Grand Junction, Colorado ("City"). 
R E C I T A L S 

Developer has been required by the City to construct certain improvements lo 

NOW. THERJil-ORli, 11 IE PARTIES AGREE: 

1. BANK PROMISES. Dank shall dedicate or set aside lhe Funds on behalf of Developer and for the| 
twenty-four hours of execution of This Disbursement Agreement. 

Bank warrants: thai I he hinds are to be held in trust solely to .secure Developer's obligations under the Jmpro 
that The Rank shall act as agent ufthe City in holding lhe Funds; thai the Funds will noi be paid oul or disbursed 
the Developer except as sei forth in this document and/or as set forth in the Improvements Agreement; and d 
modi ly or revoke its obligaf ion to disburse ftinds to or on behalf of die Developer or the City. The Bank warrants 
arc and will be available exclusively for payment of the costs of satisfactory completion of the Improvements 

2, DISBURSEMENT PROCEDURES. The Funds shatt be advanced forpaymcnt of costs incurred 
Improvements on the Properly in accordance with lhe Improvements List/Detail attached to the Lnprovem 
terms of which are incorporated by lhis reference. All disbursements must comply with the following proc rdures 

(a) Request for Advance. Developer shall deliver to the Dank a written request for the disbt r 
forms acceplable lo the Bank, Such requests shall be signed by Developer, Developer's General Contractor, 
ArchiiccL, if applicable, and the City Engineer, By signing ihe request for disbursement the Developer is cen| 
for which ihe advance is being requested have been incurred in connection with the construction of the 
Property; that all work perfonned and materials supplied are in accordance with the plans and specificandns 
approved by ihe Cily; thai the work has been performed in a workmanlike manner; that no funds are being re j 
completed, nor for material not installed; the Project Engineer has inspected lhe Improvements Ibr which p; lyment 
and that sudi improvements have been completed in accordance with all terms, specifications and conditipns 
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign 
request(s) for disbursement ol' funds 

or*d> ("Bank") 

EA 
("Improvements") in accordance with lhe Zoning and Development Code, Improvements Agreement and subdivision approval. 

The Hank has agreed 10 loan funds lo the Developer fur construction of die Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an arjiount not to exceed 
S 3iF\ 1) < ^ < 1*? < B * , whichever is greater, shall he referred to as the "Funds." 

Tlie parties desire lo secure the full and complete performance of the Developer's obligations and to secuije that die Funds are 
disbursed only to pay for the Improvements. 

City's benefit within 

cmcnts Agreement; 
to, or on behalf of. 

at the Bank may not 
that the Funds 

iyt the construction ul 
111s Agreement, the 
dures: 
sememoffimdson 
roject Engineer and 
tying: thai all costs 

Improvements on the 
submitted to and 

luested far work not 
is requested; 

of the approved 
Ihe above described 

1 
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CITY OF GRAND JUNCTION 

DEPARTMENT OF PUBLIC WORKS & UTILITIES 
250 NORTH STH STREET 

GRAND JUNCTION, CO 81501 
(970) 244-4003 

T O T H E M E S A C O U N T Y C L E R K & R E C O R D E R : 

THIS I S TO CERTIFY t h a t the h e r e i n named S u b d i v i s i o n P l a t , 

DAKOTA WEST SUBDIVISION PHASE 2 

Si t u a t e d i n the SE 1/4 NE 1/4 of S e c t i o n 16 

Township I S , Range I E , 

of the UTE Meridian i n the C i t y of Grand Junction, County of 
Mesa, S t a t e of Colorado, has been reviewed under my d i r e c t i o n and, to the best 
of my knowledge, s a t i s f i e s the requirements pursuant to C.R.S. 38-51-106 and 
the Zoning and Development Code of the C i t y of Grand J u n c t i o n f o r the recording 
of s u b d i v i s i o n p l a t s i n the o f f i c e of the Mesa County C l e r k and Recorder. 

This c e r t i f i c a t i o n makes no warra n t i e s to any person f o r any purpose. I t i s 
prepared to e s t a b l i s h f o r the County C l e r k and Recorder that C i t y review has 
been obtained. T h i s c e r t i f i c a t i o n does not warrant: 1) t i t l e or l e g a l ownership 
to the land hereby p l a t t e d nor the t i t l e or l e g a l ownership of a d j o i n e r s ; 2) 
e r r o r s and/or omissions, i n c l u d i n g , but not l i m i t e d to, the omission(s) of 
rights-of-ways and/or easements, whether c r not of record; 3) l i e n s and 
encumbrances, whether or not of record; 4) the q u a l i f i c a t i o n s , l i c e n s i n g s t a t u s 
and/or any statement(s) or r e p r e s e n t a t i o n ^ ) made by the surveyor who prepared 
the above-named s u b d i v i s i o n p l a t . 

Dated t h i s 23rd day of JULY , 2003, 

C i t y of Grand Junction, 
Department of P u b l i c Works & U t i l i t i e s 

\n \\Ar\r\n t? V 
By 
TIM MOORE 
Publ i c Works Manager 

Recorded i n Mesa County 

Date: ^ - ^ 0 3 

Plat Book: Page: 

Drawer: 

2 1 3 6 6 6 3 0 7 / 2 4 / 0 3 0415PM 
J A N I C E WARD C L K & R E C HESA COUNTY CO 
R E C F E E $ 2 0 . 0 0 SURCHG $ 1 . 0 0 

file:////Ar/r/n


c 

S U B D I V I S I O N 7) A K & T - A . W t S + S u b . , ft}' 

D A T E 7 / j L L / / 0 l 

# OF L O T S 

R E C E P T I O N # 0% 

B K / P G 

A C R E S ^ 0<cSUuJ 

Z O N E ^ ^ - 5 * 

O W N E R (3+ ft t A / t j f 

L O C A T I O N J ^ ? £ 

S E C / T W P / R N G • / f a T / S f I E 

F I L E # F f ' A 0 0 3 ^ o 7 ? 

T C P 5 o 0 . ° * p « - r ^ - u * 



c 
DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Deveiopment Improvements Agreement CAgreement") 
are GZJ±£> LAJ^SA- LLCL ("Developer") and the City of Grand Junction, Colorado 
("City"). 

For valuable consideration, the receipt a n d a d e q u a c y of which is acknowledged, the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the date that it Is 
signed by the Community Development Director, which shall be no sooner than 
recordation of the final plat or final plan approval whichever first occurs. 

The Developer seeks permission to develop property, described on Exhibit A at tached 
and Incorporated by this reference ("the Property" or "Property"). The Property, 
known as ^ ( V & T T A - LL) S ^ i h a s been reviewed and approved under Community 
Development file # o f Development" or "the Development"). 

The City seeks to protect the health, safety a n d general welfare of the community by 
requiring the completion of various improvements to the Property and limiting the 
harmful effects of substandard development. 

A further purpose of this Agreement is to protect the City from the cost of completing 
necessary improvements itself; this Agreement is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchasers) or user(s) of the 
Property. 

The mutual promises, covenants and obligations contained In this Agreement are •' 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations, 

3. Improvements: The Developer shall design, construct and Install, at its own expense, 
those on-site and off-site improvements listed on Exhibit B at tached and incorporated 
by this reference ("Improvements" or "the Improvements"). 

3a, On and after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration and inspection of the Development. The hourly rate for 
those services is $45,00/hour. Administration a n d Inspection includes but is not limited 
to the time expended by the City's planner, engineer, construction inspector and 
attorney in directing, advising, correcting a n d enforcing by means other than 
litigation, this agreement and/or the approved development plan. Making 

RECITALS 

/ 

DEVELOPER'S OBLIGATION 

DIA 2003 
1 
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disbursements and calling/collecting Guarantees are Administration and Inspection 
services and shall be charged at $45,00/hour. See, paragraph 19 concerning 
attorneys'/ litigation fees. 

3b. The scope of this project Is such that the City may have to engage Independent 
consultants(s) to adequately provide Inspection services; Developer agrees to pay 
such costs, in addition to all others for which Developer is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements is and shall be 
independent of any obligations of the City contained herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer Is required to post security in an 
amount of $^V7?'rT20% of the amount for the Improvements) in a form and with 
terms acceptable to the City ("Guarantee"), The Guarantee shall be in the form of a 
cash deposit made to the City, a letter of credit or a disbursement agreement in a 
form and with content approved by the City Attorney. The Guarantee specific to this 
Agreement is attached as Exhibit C and is incorporated by this reference as if fully set 
forth. 

5. Standards: The Developer shall construct the Improvements according to the City's 
standards and specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
Final Acceptance by the City. "Warrant" or "Warranty" as used herein means the 
Developer shall take such steps and Incur such costs as may be needed so that the 
Improvements or any portion or phase thereof as repaired and/or replaced, shall 
comply with the Development's construction plans and/or site plan. City standards 
and specifications at the end of the warranty period. The Developer shall warrant 
e a c h repaired and/or replaced Improvement or any portion or phase thereof for one 
year following Final A c c e p t a n c e of such repair and/or replacement. 

6a. Upon Final Acceptance the Developer shall provide a Maintenance Guarantee in 
an amount of Sift<\DOH-(20% of the DIA amount for the Improvements that the 
Developer has completed and for which the City has given its Final Acceptance . ) 

6b, The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form acceptable to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
commence work on the Improvements within 30 days from the Effective Date of this 
Agreement; that date Is known as the "Commencement Date." 

7a, The Developer shall complete the Improvements by the end of the twelfth month 
from the Effective Date of this Agreement; that date is known as the "Completion 
Date," 
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7b. The Developer shall not c e a s e construction for any period of more than 60 
consecutive days. If construction is c e a s e d for 60 or more consecutive days the 
Director may deem the Development a b a n d o n e d ("the Abandonment Period"). 

7c. The Commencement date and the Completion Date are shown on Exhibit D. 

8. Compliance with Law: The Developer shall comply with all applicable federal, state 
and local laws, ordinances and regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the 
Developer shall be subject to laws, ordinances and regulations that become effective 
after the Effective Date. 

9. Notice of Defect: The Developer by a n d through his/her/its engineer shall provide 
timely written notice to the issuer of the Guarantee and the Director when the 
Developer and/or his/her/its engineer has knowledge, that an Improvement or any 
part or portion of any Improvement either does not conform to City standards or Is 
otherwise defective. 

9a. The Developer shall correct all non-conforming construction and/or defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect. 

10, Acceptance of Improvements: The City shall not a c c e p t and/or approve any or 
all of the Improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been a c c e p t e d by 
the City Attorney. 

10a. Approval and/or a c c e p t a n c e of any Improvements) does not constitute a 
waiver by the City of any rlght(s) that it may have on account of any defect in or 
failure of the Improvement that is detected or which occurs after approval and/or 
accep tance . > 

10b. Acceptance by the City shall only occur when the City Engineer, sends a writing 
to such effect ("Final Acceptance" ) . 

11, Reduction of Security: Upon Final A c c e p t a n c e of any Improvement® the amount 
which the City is entitled to draw on the Guarantee shall be reduced by an amount of 
$ 3 ^ 1 - ( 8 0 % of the DIA amount for the Improvements that the Developer has 
completed and for which the City has given its Final Acceptance) . 

11 a, At the written request of the Developer, the City shall execute a certificate 
verifying Final Acceptance of the Improvement and thereafter waiving its right to 
draw on the Guarantee to the extent of such amount, A Developer in default under 
this Agreement has no right to such certification. 
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12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of completing the Improvements or 
correcting defects In or failure of the Improvements or paying Administration a n d 
Inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shall constitute 
a default by the Developer: 

13a. Developer's failure to complete e a c h portion of the Improvements on or before 
the Completion Date; 

13b. Developer's failure to demonstrate reasonable intent to correct defective 
construction of any Improvements within the applicable warranty period; 

13c. Developer's Insolvency, the appointment of a receiver for the Developer or the 
filing of a voluntary or involuntary petition in bankruptcy respecting the Developer. In 
such event the City may immediately declare a default without prior notification to 
the Developer; 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may Immedbtely 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
action regarding any lien or encumbrance; or Initiation of mechanics lien(s) 
procedure(s); or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City may immediately declare a default without prior notification to 
the Developer. 

13f. Notification to the City from the bank issuing the Guarantee that It will not renew 
the Guarantee at a time when security is still required hereunder and no substitute 
collateral acceptable to the City has been provided by the Developer. 

13g. Except as provided, the City may not declare a default until written notice has 
been sent to the Developer at the address shown in the development file, Notice is 
and shall be deemed effective two ca lendar days after mailing thereof by first class 
United Sates mail, postage prepaid. 

14. Measure of Damages: The measure of d a m a g e s for breach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily completing the 
Improvements, plus reasonable expenses. Expenses may include but are not limited to 
contracting costs, collection costs a n d the value of planning, engineering, legal and 
administrative staff time devoted to the collection/completion of the Improvements. 
For improvements upon which construction has not begun, the estimated costs of the 
Improvements as shown on Exhibit B shall be prima fade evidence of the minimum 
cost of completion; however, the maximum amount of the Developer's liability shall 
not be established by that amount or the amount of the Guarantee. 
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15. City's Rights Upon Default: When any event of default occurs, the City may draw 
on the Guarantee or proceed to collect any other security to the extent of the f a c e 
amount of the Guarantee (ess eighty percent (80%) of the estimated cost (as shown 
on Exhibit B) of all Improvements for which the City has given its Final A c c e p t a n c e and 
no warranty work Is reasonably required. The City may afso exercise Its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement, 

15a. The City shall have the right to complete Improvements itself or it may contract 
with a third party for completion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right and easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting and repairing the 
Improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that 
it may receive in accordance with this Agreement to a subsequent developer or 
lender that has acquired the Property by purchase, foreclosure or otherwise. 

1 

15d. That developer or lender shall then have the same rights of completion as the 
City if and only if the subsequent developer or lender agrees In writing to complete or 
correct the Improvements and provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative in nature and are in addition to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its 
officers, employees, agents and assigns ("City") harmless from and against al! claims, 
costs and liabilities of every kind and nature, for injury or d a m a g e received or 
sustained by any person or entity in connection with or on account of the 
performance or non-performance of work at the Property and/or the Improvements 
and/or the Development that is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid a n d defend the City In the event that the 
City and/or the Improvements is named as a defendant in an action concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 

16b. The Developer is not an agent, partner, joint venturer or employee of the City, 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
deemed or constitute a waiver of any other provision nor shall it be deemed or 
constitute a continuing waiver unless expressly provided for by a written amendment 
to this Agreement signed by both the City a n d the Developer; nor shall the waiver of 
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any default under this Agreement be deemed a waiver.of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this • 
Agreement shall not constitute the approval of any wrongful or other act by the 
Developer or the acceptance of any Improvement. • 

18. Amendment or Modification: The parties to this Agreement may amend or modify 
this Agreement only by written Instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or his/her/its authorized officer, Such 
amendment or modification shall be properly notarized before it may be deemed 
effective. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement the prevailing party, plaintiff or defendant, shall be entitled to 
costs, including reasonable attorney's fees and expert witness fees, from the opposing 
party. The City shall be entitled to claim the value of its In-house attorneys at the rate 
of $125.00 per hour. If relief is awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decision maker, 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approvals) required by the City, before the 
Developer Is entitled to commence development beyond the scope of this 
Agreement or to transfer ownership of the Properly being developed. 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire Agreement between the parties. No statement(s), promise(s) or 
inducements© that is/are not contained in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which is not a party to this 
Agreement shall have any right of action under or be a beneficiary of this Agreement. 

23. Time: For the purpose of computing the Abandonment Period and 
Commencement and Dates, such times in which war, civil disasters or acts of God '' 
occurs or exist shall not be included if such prevents the Developer or City from 
performing its obligations under the Agreement. The Developer must notify the City in 
writing if/when it asserts impossibility of performance under this paragraph, The City 
may reject the Developer's assertion, If it finds, in writing that the condition(s) that the 
Developer asserts do not exist. 

24. Severability: If any part, term or provision of this Agreement Is held by a court of 
competent jurisdiction to be illegal or otherwise unenforceable, such illegality or 
unenforceability shall not affect the validity of any other part, term or provision. The 
rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement, 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
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not be assigned without the express written approval of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment Is void. 

25a, Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer and also shall be binding on the heirs, successors and 
assigns of the Developer and shall be a covenant© running with the Property. 

25b. There Is no prohibition on the right of the City to assign Its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer's Guarantee and/or contract obligations if it accepts new security 
from any developer or lender who obtains the Property, however, no other act of the 
City shall constitute a release of the original Developer from his liability under this 
Agreement. 

25d. When the City has issued its Final Acceptance regarding the Improvements, the 
City agrees to state the same in writing, with appropriate acknowledgments. 

25e, The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expired, 

26, Notice: Any notice required or permitted by this Agreement shall be deemed 
effective two calendar days after deposit with the United States Postal Sen/ice, first 
class, postage prepaid and addressed as follows: 

If to Developer: L*>}£sr~/._ t_c Name -Developer/Company 
faso £L co^^JM'^'&KcicirRRR - Street and Mailing if different 

(?7o)JS<-<3'j£.a Telephone and Fax Numbers 

_ _ E-mail 

Cc: 

If to City: Office of the City Attorney 
250 North 5* Street 
Grand Junction, CO 81501 

Cc: Community Development Department 
250 North 5 t h Street 
Grand Junction, CO 81501 
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27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit E) in the records of the Mesa County Clerk and Recorder's Office. 
The Developer may, at his/her/its option record the entire agreement. 

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any applicable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action 
commenced by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising 
out of or under this Agreement shall be d e e m e d to be proper only if such action is 
commenced in Mesa County, Colorado. 

29a, The Developer expressly waives his/her/its right to bring such action in or to 
remove such action to any other court whether state or federal. 

30. Liability before Final Acceptance: The City shall have no responsibility or liability 
with respect to any street or other Improvement©, notwithstanding the use of the 
same by the public, unless the street or other Improvement shall have received Final 
A c c e p t a n c e by the City, 

30a, If the City allows a street to be constructed In stages, the Developer of the first 
one-half street opened for traffic shall construct the adjacent curb, gutter and 
sidewalk in the standard location a n d shall construct the required width of pavement 
from the edge of gutter on the side of the street nearest the property to enable an 
initial two-way traffic operation without on-street parking. 

30b. Developer shall also construct a n d pay for end-transitions, intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not issue its written Final A c c e p t a n c e with regard to any 
Improvement© including any street, storm drainage facility, sewer, water facility or 
other required Improvement©, until the Developer: 
(i) furnishes to the City Engineer as-built drawings in reproducible form, blue line 
stamped and sealed by a professional engineer and in computer disk form and copies 
of results of all construction control tests required by City specification; 
(ii) provides written evidence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon in and under which the Improvement© 
have been constructed or which are necessary for the Improvements are free from 
toxic, hazardous and other regulated substances or materials; 
(iii) provides written evidence to the City Attorney that the title to lands underlying the 
Improvements are free and clear from all liens and encumbrances, except those items 
and encumbrances which may be approved in writing by the City Attorney; and 
(iv) provides written evidence, certified by the Developer's engineer, that the work 
was systematically inspected and tested and that the materials and the compaction 
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of the materials that are required to be compac ted , were In conformance with City-
approved plans and specifications. 

Dev< 

• 

fa (*> /<a Date 

Attest; 

City of Grand Junction 
250 North Fifth Street 
Grand Junction, C O , 81501 

Director of Community Development / / Date 
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Dakota West Subdivision (Phase I) Exhibit B February 18, 2003 

Development Impro vments Agreement City of Grand Junction 

Uni t Total 
General Units Quantity Pric< : Price 

1 Mobilization L S 1 3000.0C ) $3,000.00 
; Dust Abatement L S 1 3000.0C $3,000.00 
3 Stormwater Management L S 1 1500.0C SI.500.00 

Sub-total General Items 57,500.00 

Uni Total 
Water system: Units Quantity Price Price 

1 Connect Water E A 1 600.0C S600.00 
2 8"Waterline L F 1143 20.00 $22,860.00 
3 8" Fittings w/Thrust Blocks CA 2 200.00 S400.00 
4 8" Gale Valves & Boxes E A 6 625.00 S3.750.00 
5 2" Blow Off Valve E A 3 250.00 $750.00 
6 Water Service E A 34 150.00 S5.100.00 
7 3/4" Service Tap/Corp I . F 1438 10.00 S14.380.00 
8 fire Hydrant Assemblies E A 2 2200.00 $4,400.00 

Sub-total Water Items: 552,240.00 

Unit Total 
Sanitary Sewer system: Units Quantity Price Price 

i 
1 Connect Sewer E A 1 800.00 $800.00 
2 8" P V C Sewer L F 1721 16.00 527,536.00 
3 San. Sew. Manholes •( E A 6 1400.00 $8,400.00 
4 Concrete Encasement L F 20 33.00 S660.00 
5 4" Service Tap E A 34 75.00 S2.550.00 
6 4" Service Line L F 1277 12.00 $15,324.00 

Sub total OffSanitari r Sewer Items: 555,270.00 

Unit Total 
Storm Sewer system: Units Quantity Price Price 

1 
1 18" H D P E Storm Sewer w/FES L F 144 22.00 $3,168.00 
2 Double Combination Inlet w/Curb Opening E A 2 2000.00 $4,000.00 
3 Outlet Erosion Control (Grouted Rip Rap) C Y 5 100.00 $500.00 
4 Retention Ponds L S 1 13550.00 513.550.00 

(Excavation and stormwaler discharge system) - - - -
5 Retention Pond Landscaping (Tract A) S F 13100 1.50 519,650.00 

Sub-total Storm Sewer Items: $40,868.00 

Unit Total 
Roadway Improvements Units Quantity Price Price 
On Site-Phase I: 

1 Gearing and Grubbing L S 1 5000.00 55,000.00 
2 Excavation C Y 8779 1.50 S13.168 50 
3 Embankment C Y 117 2.50 5292.50 
4 S-6" Driveover C G & S W L F 2075 14.00 S29.050.00 
5 Radii, Aprons, Pan and Handicap Ramps S Y 238 38.00 $9,044.00 
6 Drain Trough Metal Frame and Cover L F 44 10.00 5440.00 
7 i" Thick Concrete Retaining Wall S F 525 10.00 $5,250.00 
8 3" Asphalt Pavement S Y 3274 8.00 S26.192.0O 
9 5" Aggregate Base Course (CL.6)-Sidewalk S Y 1562 6.50 510,153.00 

10 7.25" Aggregate Base Course (CL.6) S Y 3391 8.50 528,823.50 
11 Stabilization S Y 650 8.50 $5,525.00 
12 Stop/Street Signs E A 2 400.00 5800,00 
13 speed Limit Signs E A 1 400.00 S400.00 
14 Ind of Roadway Markers E A 3 600 00 SI,800 00 
15 'ostal Box Pads w/anchor bolls E A 1 600.00 S600.00 

Sub-total On-Site Roadway Items' S136.538 50 

11:27 AM, 05/13/2003, DIA to City 
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[Off Site-D.5 Road-

Excavati n 
Embankment 

C Y 
C Y 

631 
46.5 

1.50 
2.50 

5946.50 
5116.25 

2'-0" Vertical C.G&SW L F i n 14.00 $1,638.00 
B'-O" Detached Sidewalk S Y 104 30.00 $3,120.00 
Radii, Aprons, Pan and Handicap Ramps S Y 54 38.00 $2.052.00| 
4" Asphalt Pavement S Y 1216 11.00 S13.376.00l 
6" Aggregate Base Course (CL.6)-Sidewalk S Y 163 6.50 $1.059.501 

8 6" Aggregate Base Course (CL.6)- D.5 Road S Y 1285 6.50 58.352.50 
10 75" Pit Run (CL.3)- D.5 Road S Y 1285 5.00 56,425.00 

10 Striping Gi 40.00 $40.00 
11 Stop/Street Signs E A 400.00 5800.00 

Sub-total Off-Site Roadway Items: 537.085.75 

Sub-total Roadway Items 5173,624.25 

P R O J E C T S U B T O T A L 5329,502.25 
(incl. 20% per Qty Req) 395,402.70 

Miscellaneous P R I C E 

Construction Phase Engineering 2.00% 56,590 
2.00% $6,590 

1.25% 
54.119 

1.50% 54.943 
0.50% 51,648 

LS $4,500 

Sub-total Miscellaneous Items 528,388.91 

Total Project Cost: 5357,891.16 
total Project Cost: $423,791.61 

D A T E 

I 
1 H A V E R E V I E W E D T H E ESTIMATED COSTS AND T I M E S C H E D U L E SHOWN A B O V E AND, 
BASED ON T H E PLAN L A Y O U T S SUBMITTED T O D A T E AND T H E C U R R E N T COSTS O F 
CONSTRUCTION T A K E NO E X C E P T I O N TO T H E A B O V E 

D A T E 

/ D A T E 

11:27 AM, 05/13/2003, DIA to City 

http://S13.376.00l
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D I S B U R S E M E N T A G R E E M E N T 

(Improvements Guarantee) 
D E V E L O P E R : ^ W e s t ^ 

D A I X I * . . O F C O L O R A D O 

PROPERTY: 3 0 8 8 D 1/2 Road 
Grand J u n c t i o n , CO 

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an amount not to exceed 
S 423,791.61 

This Agreement is entered into by and between G&R West LLC ("Developer"), Bank of Co lorado ("Bank") 
and the City of Grand Junction, Colorado ("City"). 

R E C I T A L S 

Developer has been required by the City to construct certain improvements to . j p ^ ~£> 'Iz 2e>ftA ^t>Apj>Mkl?&{-'£u.ir\ 
("Improvements") in accordance with the Zoning and Development Code, Improvements Agreement and subdivision approval. 

The Bank has agreed to loan funds to the Developer for construction of tlie Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that amount or an amount not to exceed 
S 423,791.61 , whichever is greater, shall be referred to as the "Funds." 

The parties desire to secure the full and complete performance of tlie Developer's obligations and to secure that the Funds are 
disbursed only to pay for tlie Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of Developer and for the City's benefitwithin 
twenty-four hours of execution of this Disbursement Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations under the Improvements Agreement; 
that die Bank shall act as agent of tlie City in holding the Funds; that the Funds will not be paid out or disbursed to, or on behalf of, 
the Developer except as set forth in this document and/or as set forth in the Improvements Agreement; and that tlie Bank may not 
modify or revoke its obligation to disburse funds to or on behalf of the Developer or the City. The Bank warrants that the Funds 
are and will be available exclusively for payment of the costs of satisfactory completion of the Improvements. 

2. DISBURSEMENT P R O C E D U R E S . The Funds shall be advanced for payment of costs incurred for the construction of 
Improvements on the Property in accordance with the Improvements List/Detail attached to the Improvements Agreement, the 
terms of winch are incorporated by this reference. All disbursements must comply with tlie following procedures: 

(a) Request for Advance. Developer shall deliver to the Bank a written request for the disbursement of funds on 
forms acceptable to the Bank. Such requests shall be signed by Developer, Developer's General Contractor, Project Engineer and 
Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is certifying: that all costs 
for which the advance is being requested have been incurred in connection with the construction of the Improvements on the 
Property; that all work performed and materials supplied are in accordance with the plans and specifications submitted to and 
approved by the City; that the work has been performed in a workmanlike manner; that no funds are being requested for work not 
completed, nor for material not installed; the Project Engineer has inspected the Improvements for winch payment is requested; 
and that such improvements have been completed in accordance with all terms, specifications and conditions of the approved 
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign the above described 
request(s) for disbursement of funds. 
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DISBURSEMENT A G R E E M E N T 
(page 2 of 4) 

(b) Documentation, Waivers and Checks. Each request for disbursement of funds shall be accompanied by: (i) 
one original and one copy of each invoice to be paid; (»') checks drawn on Developer's construction loan account with the Bank, 
made payable to the payee(s) and for the amount of each invoice presented for payment; (iii) lien waivers in a form approved by 
the Bank prepared for signature by each payee; and (iv) postage paid envelopes addressed to each payee for the mailing of checks 
presented to the Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which lien waivers shall be properly 
executed and contain no alterations or modifications from those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of tlie invoices being presented to the Bank, the Bank shall 
advance funds into the checking account designated for the payment of the invoices and mail the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies of supporting invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an invoice if it in good faith believes that: (f) the 
work has not been completed; (ii) the work has not been completed in a workmanlike manner; (HI) written approval has not been 
received from the Project Engineer; or (iv) any lien waiver has been altered or modified or has not been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation to the Bank or under the Improvements Agreement, 
the Bank shall disburse no funds to, or at the direction of, die Developer except to the City under tiie terms of the Improvements 
Agreement The Bank shall immediately notify the City, in writing, of any event of default or event of default as provided for in 
the Improvements Agreement and/or as provided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and timely constructed, or upon any 
default or event of default, the City Engineer shall notify the Bank to immediately cease disbursement of funds to the Developer 
and disburse the full amount of the remaining undisbursed funds to the City. Upon such notice, the Bank shall promptly honor the 
demand of the City Engineer to disburse die Funds to the City or a third party or parties designated in writing by the City. Upon 
final completion and acceptance of the performance required under tlie Improvements Agreement, the City shall refund to the Bank 
any funds disbursed, if any, which are not actually expended to pay all costs, expenses and liabilities, including attorney fees, 
incurred in completing die Improvements. 

3. D E V E L O P E R CONSENT: The Developer, by the signature of J&/m4- (ffj^JhdM3^£ (name & title), 
consents to disbursements and other actions authorized and provided for by the terms of this Agreement'zuid/or the Improvements 
Agreement. 

4. L I A B I L I T Y FOR LOSS: If the Bank fails to disburse funds in accordance with the procedures set forth, and the City 
suffers loss or damage, the Bank shall be liable to die City for the City's direct and consequential damages and all fees, costs and 
expenses, including attorneys fees. 

5. BINDING E F F E C T : This Agreement shall be binding on die heirs, successors, receivers and assigns of all parties and 
shall terminate when the City has accepted die Improvements and has recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's sovereign immunity under 
applicable state law. 

2 



DISBURSEMENT A G R E E M E N T 
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Dated this 12thday of May _, 20 03 

(BANK) Bank of Colorado 

S i 
Assistant Vice President 

ion, CO 81501 

Titl7 

Address 

CITY OF GRAND JUNCTION 

Dgfttor^fGornrnuriiry Development 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements Guarantee) by and between 

6*4-/? U)&5r~/^L-d' Developer, /}/foJ/< O A COlO/2d4 Q. as Bank, and the City of Grand 
Junction, the following are the individuals authorized to sign written requests for the disbursement of the Funds: 

D E V E L O P E 

(name) 

(name) 

n (signature) / j 

(signature) 

(name) (signature) 
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DISBURSEMENT A G R E E M E N T 
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D E V E L O P E R ' S G E N E R A L CONTRACTOR: 

(name) (signature) 

D E V E L O P E R ' S P R O J E C T ENGINEER: 

(name) (signature) 

D E V E L O P E R ' S A R C H I T E C T : 

(name) (signature) 

C I T Y ENGINEER: 

lamel (signature) & (name) 

File Name; diiburaL 
rcvoed. February 13.2003 

4 
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2129447 06/24/03 0341PI1 
r , r - r t r t r , f M » i ^ M r u n n A M n i I U JrtNlCE UftRD CL K&RE C M E S A C O U N T Y CO 
RECORDING MEMORANDUM R e c F e e $ 5 > m S U R C H G $1.00 

City of Grand Junction Community Development Department 
Community Development Files: # f P - 3 003 -03 % . 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between G H~R vf/gsf (Developer) and the 
City of Grand Junction (City) pertaining to ~b^Knha iJt-s-f £iL<iAii/ist'on, 
(Project). 

(Subject subdivision is more particularly depicted and described in the recording found 
at Plat Book , Pages .) 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file #FP-3.003-03$ 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

NOW T H E R E F O R E , the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

i^t^/t Date 

(Print Name) /@Q&£*£r~ &? C & A ) L J 

Btieclor uf Community Development 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, 
Community Development Department, 250 N. 5 t h Street, Grand Junction Colorado. 

Dm&mf4& Community Development Date 



Grand (unction / 
C O L O I t A D O 

May I, 2006 

Rob Cantrell 
G&R West LLC 
474 Bismarck Avenue 
Grand Junction, CO 81505 

RE: FP-2003-038: Dakota West Filing 1 Subdivision 
FP-^fjfJ3S0?5; Dakota West Filing 2 Subdivision 
Final Acceptance for Maintenance 

Dear Mr. Cantrell: 

The letter is to notify you of full acceptance for maintenance of the public improvements including 
streets and public storm drainage facilities for the Dakota West Filings 1 & 2 Subdivisions and 
confirming the completion of the terms of the "Supplement to Maintenance Guarantees for Dakota West 
Filing 1 and Filing 2". 

Thank you for your assistance in the completion of these projects. 

Sincerely, 

cc: Lori Bowers, Senior Planner 

250 NORTH JTH STREET, GRAND JUNCTION, CO 815OI P [970] 244 143° F t97°l ^ 4°3 I WWW.gjcity.org 

http://WWW.gjcity.org


THOMPSON-LANGFORD CORPORATION 
ENGINEERSWD LWD SURVEYORS 

tlc@wicjiet 
Facsimile (970)241-2845 
Telephone: (970) 243-6067 

August 11, 2004 

Laura Lamberty, P.E. 
C i t y of Grand Junction 
250 North 5 t h S t r e e t 
Grand Junction, CO. 
81505 

RE: Dakota West Subdivision - Retention Pond C e r t i f i c a t i o n s 

Dear Laura, 

The r e t e n t i o n f a c i l i t y f or Dakota West was surveyed as constructed, 
with landscaping i n pl a c e , on August 9, 2004. A stage v s . storage 
curve was developed f o r the pond based upon t h i s survey information 
and accompanies t h i s l e t t e r . The re q u i r e d storage volume for the pond 
i s 32,866 c f as determined i n the f i n a l drainage r e p o r t dated February 
27, 2003. This volume would correspond with a water s u r f a c e e l e v a t i o n 
of 4641.19. With the a c t u a l top of the pond being a t 4641.58, t h i s 
would r e s u l t i n n e a r l y 0.4' of freeboard. I n the u n l i k e l y event of a 
storm which exceeded the c a l c u l a t e d 100-year storm q u a n t i t i e s or the 
c a p a c i t y of the pond, the excess flows would be d i r e c t e d a c r o s s D H 
Road a t a l o c a l i z e d low poin t and away from any e x i s t i n g development. 

The o u t l e t system was co n s t r u c t e d as designed and appears to be 
fun c t i o n i n g c o r r e c t l y . The pump i n s t a l l e d as p a r t of t h i s system i s 
model number MUFS-750 as provided by Munro Pump. Copies of the pump 
s p e c i f i c a t i o n s and r a t i n g curves are provided f o r your review with 
t h i s l e t t e r . 

V I i'ti •• ' , - I > . I I I L I W T ' S L ( . ' L I I S C I J I I L K C K - N L K M < ' E R L O S I (1)4 I K V 



I n c l u d e d w i t h t h i s s u b m i t t a l a r e r e p r o d u c i b l e s o f t h e r e c o r d d r a w i n g s 
a l o n g w i t h t h e a s s o c i a t e d e l e c t r o n i c f i l e s . P l e a s e c o n t a c t me i f you 
have any q u e s t i o n s o r need t o d i s c u s s t h i s f u r t h e r . 

Xc: Rob C a n t r e l l , f i l e 

S: T l . ( ' [ ' i l e - , . A c t i \ e 0 5 4 . i ! > . i h > ! ; i W e s t C i o s e o n t I M c n t i a n C t T l O S I U M . i l u c 



#uni t s = E l e v a t i o n , f t , v o l u m e , f t 3 
#Stage-Storage Curve Data 
#stage - f t volume - f t 3 
f 

4641.20000000 
4641.10000000 
4641.00000000 
4640.90000000 
4640.80000000 
4640.70000000 
4640.60000000 
4640.50000000 
4640.40000000 
4640.30000000 
4640.20000000 
4640.10000000 
4640.00000000 
4639.90000000 
4639.80000000 
4639.70000000 
4639.60000000 
4639.50000000 
4639.40000000 
4639.30000000 
4639.20000000 
4639.10000000 
4639.00000000 
4638.90000000 
4638.80000000 
4638.70000000 
4638.60000000 
4638.50000000 
4638.40000000 
4638.30000000 
4638.20000000 
4638.10000000 
4638.00000000 
4637.90000000 
4637.80000000 
4637.70000000 
4637.60000000 
4637.50000000 
4637.40000000 
4637.30000000 
4637.20000000 
4637.10000000 
4637.00000000 
4636.90000000 
4636.80000000 
4636.70000000 
4636.60000000 
4636.50000000 
4636.40000000 
4636.30000000 
4636.20000000 
4636.10000000 
4636.00000000 
4635.90000000 
4635.80000000 
4635.70000000 
4635.60000000 
4635.50000000 

32961.59402091 
32071.37081120 
31191.15443334 
30320.90761287 
29460.59307671 
28610.17355043 
27769.61175958 
26938.87043115 
26117.91229070 
25306.70006384 
24505.19647756 
23713.36425890 
22931.16613347 
22158.56482554 
21395.52306216 
20642.00357040 
19897.96907596 
19163.38230454 
18438.20598187 
17722.40283509 
17015.93559135 
16318.76697642 
15630.85971612 
14952.17653625 
14282.68016267 
13622.33332263 
12971.09874340 
12328.93915091 
11695.81727109 
11071.69582991 
10456.53755475 

9850.30517304 
9252.96140941 
8664.46899138 
8084.79064644 
7513.88909936 
6951.72707774 
6398.26730919 
5853.47251861 
5317.30543372 
4789.72878226 
4270.70528928 
3760.19768263 
3258.20740284 
2766.27765709 
2290.91466909 
1841.41015593 
1430.23678709 
1069.66788340 

766.82864687 
525.95826501 
344.09018861 
210.76798346 
116.44596402 

54.99848801 
20.06753781 

4.26490976 
0.00000000 

tmp#9.ssc 
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T E C H N I C A L SPECIFICATIONS 

Solids Discharge Cord 
Weight Handling Size L ength Part 
In Lbs. in Inches In Inches Ii i Feet Voltage Phase Amps HP Number 

_ 33 _ 2 4 2,5 ID no _ J_ _J4m V3 MLfS2SOSI1 
32 .24 1.5 18 220 1 2.5 1/3 MUFS250S22 

33 .24 2 _ 18 110 1 yi MUFS40OSl1u 

.24 " 2 13 ""220 1 3 v T MUFS400S2? 

40 32 i 18 110 10 1 MUFS750S11 
37 .31 2 18 • • • • E n i ! I MXST^ZJ^ 
35 Jj[ZZ 1~JLIZZ.II IS ZZZ...M.Z. 3 7 _ 1 M U F s j ^ l l " 

2 18 4.10 T 2 1 MUFS750T44 

83 36 7 33 no 1 16 2 WS215S11 

B1 36 _ ..„.?„.. 33_ 220_ L R 1. 9 _ MUFS215S22 

"'TO"" .36 2 220 " T " z?zz 2 ML 2̂1FT2? 
.36 33 440 MU.-S215Ti4 

.83 

JL 
59 

78 

.36 

"5B" 

JL 
.36 

33 

J8L 
33 
33 

110 
230 

" S T 
440 

•7 

3.S 

V..TS315S11 

JVIL^iaS22 

nMUF53j.STZ2.. 
MUFS315T44 

38 

*6? 

;36 

_3€ 

.36 

33 

33~ 

223 

440 
i20. 
440 

10.5 

s i 
11 
5.5 

3 

3 

2 
3 

M Ŝ222T22 
jyftj^2T44 
^S3]5T22" 

J 4 2 

122 

T« 
135 

745 
144 

33 
33 
33 
33 

~33 
33 

jZ2D_ 
440 
"m 
440 

220 
440 

'4.5 

8 
14 

0 

J i l 
a 

5 

5 

5 

5 

5 

MJ-S237T22 
V1JFS237T44 

S,1UFS33r22 
MUFS3J7;44_ 

MUFS437T4̂  

1 SB , 

149 

33 

33" 

220 
440 

220* 
440 

300 
'300" 
~3DQ 
JSSL 
305 
307 
310 
3T1 

6 
6 
6 
6 
6 
b 
E 
.E 

33 

33M 

J i 
'33' 
. i l 

1£ 
33 

220 
440̂  

J2Q~ 
440̂  

...20, 
4*0 
220 
440 

20 

J.L 
20 
11 
30 
16 

JO 

JL 
]E 
18 

,35., 

18 

,.7.5. 

7.5" 

jy!l^5T22_ 
f/LF^SETii 
VLFS455T22 
^ L ^ ^ b T i 4 

JO 
JO 

I T 

ii" 
J L 
15 
15 

MLFW75T22_ 
^S4^75f44J 

IWS675n!2 
^yFS6J5J44 
MUFS411T22_ 
MUFS ÎTW. 
MUFSeUTO^ 

MUFS611744 

http://1~jlIZZ.II


WUPm-mFORDCORPORATION 
ENGINEERS AND IM) SURVEYORS 

tlc@wfc.net 
Facsimile (970) 241-2845 
TdcphooK(970)243-6067 

August 4, 2004 

Laura Lamberty, P.E. 
C i t y of Grand Junction 
250 North 5 t h S t r e e t 
Grand Junction, CO. 
81505 

RE: Dakota West Subdivision - Retention Pond C e r t i f i c a t i o n s 

Dear Laura, 

The r e t e n t i o n f a c i l i t y f o r Dakota West was surveyed as c o n s t r u c t e d on 
June 18, 2004. A stage v s . storage curve was developed for the pond 
based upon t h i s survey information and accompanies t h i s l e t t e r . The 
r e q u i r e d storage volume for the pond i s 32,866 c f as determined i n the 
f i n a l drainage report dated February 27, 2003. T h i s volume would 
correspond with a water s u r f a c e e l e v a t i o n of 4 641.29. With the a c t u a l 
top of the pond being at 4 641.58, t h i s would r e s u l t i n approximately 
0.3' of freeboard. I n the u n l i k e l y event of a storm which exceeded the 
c a l c u l a t e d 100-year storm q u a n t i t i e s or the c a p a c i t y of the pond, the 
excess flows would be d i r e c t e d a c r o s s D *s Road a t a l o c a l i z e d low 
point and away from any e x i s t i n g development. 

Included with t h i s s u b m i t t a l are 2 s e t s of b l u e l i n e s of the record 
drawings along with the a s s o c i a t e d e l e c t r o n i c f i l e s . P l e ase contact me 
i f you have any questions or need to d i s c u s s t h i s f u r t h e r . 

R e s p e c t f u l l y , 

J e f f r e y W Mace, PE 

Xc: Rob C a n t r e l l , f i l e 

mailto:tlc@wfc.net


G&RWestL.L.C. 
474 Bismarck St. 
Grand Junction, CO 81504 
(970) 255-8164 

07/07/2006 

City of Grand Junction 
Attn: Laura Lamberty, PE 
Community Development Department 
250 N . 5W Street 
Grand Junction Co, 81501 

Regarding: Dakota West HOA, 

Please see exhibits A & B enclosed. 

Laura, 

Thank you for your letter to Mrs. Moe dated June 30 t h 2006. We are trying to get the 
HOA up and running. As part of this process we are attempting to determine the amount 
of funds we should carry in the reserve account. This debate is what precipitated Barbs 
original inquiries to you about the Dakota West infrastructure. 

Your letter indicates that Mesa County maintains and operates D 14 Rd. My concern 
is the approximate 100ft of drainage pipe Dakota West has buried under both Bismarck 
St. and D 14 Rd. Please refer to the highlighted portion of exhibit "A". Hypothetically 
speaking, i f this pipe were to fail, such as a break or blockage that could not be remedied, 
where would the financial burden rest to have the pipe excavated from the asphalt and 
repaired? Would this be Dakota West HOAs cost, Mesa County's cost or the City of 
Grand Junctions cost? 

I think I ' l l need to have the answer in a letter so that everyone is ok with this. Thanks 
for your help Laura. Would it be possible to fax me your letter? 523-0354 

Robert Cantrell, Manager 
G & R West L.L.C. 
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June it), 2006 

Barbara Moc 
468 Bismarck Slrcci 
Grand Junction. CO 81504 
(Ji i irkic.TI'Jfr''1 acsol.nci 

Regarding: Dakota West: Maintenance of Subdivision Improvements 

Ms. Moc: 

This letter is in response to your inquiries regarding the Dakota West Home Owner's 
Association responsibilities lor maintenance of subdivision improvements. 

The right-of-way improvements Dakota West Subdivision Pilings I and II have been 
accepted tor public maintenance. 

The Home Owner's Association's (HOA) maintenance and operation responsibility is 
limited to the pond and pump improvements located within ihe tract owned by the HOA. 
Landscaping in rhc tract and along D Vt Road as located in the right-of-way is further the 
responsibility of the HOA. 

The City of Grand Junction maintains and operates all street/roadway and drainage 
improvements located within the right-of-way. Various public utility companies 
maintain and operate public utilities such as water and sanitary sewer in the public righl-
ol-way. Currently, Mesa County maintains and operates D ' / i Road. Reconstruction of 
I) Vi Rond would probably necessitate altcraiiun of the drainage discharge but that would 
be the responsibility of the public entity constructing those improvements at that time. 

At this lime, I am not aware of any defects in the drainage system which would be cause 
lor replacement. 

If you have any questions, please contact mc at 256-4155 

Sincerely. 

Laura C. Lamberty, PJC 
Development Engineer 
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July 14, 2006 

G & R West, LLC 
474 Bismarck Street 
Grand Junction, CO 81504 

Regarding: 

Mr. Cantrell, 

The maintenance of Bismarck and other subdivision improvements within the 
right-of-way are the responsibility of the City of Grand Junction. The 
maintenance of D Vz Road itself is currently Mesa County's but that could change 
with further annexations and development. This includes your stormwater 
discharge line - that is a failure would be Mesa County or the City's responsibility 
depending on the maintenance limits in place at the time. 

Maintenance of a trash rack or screen at the pump intake line should eliminate 
the possibility of a blockage or a breakage precipitated by something other than 
utility excavation. This is the Homeowner's Association's responsibility. 

The City has no knowledge of any defects or failures at this time. The fairly 
unusual inquiries have me concerned that there is a problem that has not been 
disclosed. If you or the Homeowner's have knowledge of a problem that could 
affect the public's infrastructure, please inform me or our Streets Department 
immediately. 

I hope this answers your questions. 

Sincerely, 

Laura C. Lamberty,-PE 
Development Engineer 
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June 30, 2006 

Barbara Moe 
468 Bismarck Street 
Grand Junction, CO 81504 
Guirkie319@acsol.nel 

Regarding: Dakota West: Maintenance of Subdivision Improvements 

Ms. Moe: 

This letter is in response to your inquiries regarding the Dakota West Home Owner's 
Association responsibilities for maintenance of subdivision improvements. 

The right-of-way improvements Dakota West Subdivision Filings I and I I have been 
accepted for public maintenance. 

The Home Owner's Association's (HOA) maintenance and operation responsibility is 
limited to the pond and pump improvements located within the tract owned by the HOA. 
Landscaping in the tract and along D Vi Road as located in the right-of-way is further the 
responsibility of the HOA. 

The City of Grand Junction maintains and operates all street/roadway and drainage 
improvements located within the right-of-way. Various public utility companies 
maintain and operate public utilities such as water and sanitary sewer in the public right-
of-way. Currently, Mesa County maintains and operates D Vz Road. Reconstruction of 
D ' /2 Road would probably necessitate alteration of the drainage discharge but that would 
be the responsibility of the public entity constructing those improvements at that time. 

At this time, I am not aware of any defects in the drainage system which would be cause 
for replacement. 

If you have any questions, please contact me at 256-4155 

Sincerely, 

Laura C. Lamberty, PE 
Development Engineer 

mailto:Guirkie319@acsol.nel
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DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") 
are fo<L ft LLC-, ("Developer") a n d the City of Grand Junction, Colorado 
("City"). 

For valuable consideration, the receipt a n d a d e q u a c y of which Is acknowledged, the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the date that it Is 
signed by the Community Development Director, which shall be no sooner than 
recordation of the final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A a t tached 
and incorporated by this reference ("the Property" or "Property"). The Property, 
known a s P ^ ^ r / f k)^S.T ptY^rtg Z - has been reviewed and approved 
under Community Development f i l e ^ p p - T o f f h - d ^ ("Development" or "the 
Development"). 

The City seeks to protect the health, safety a n d general welfare of the community by 
requiring the completion of various improvements to the Property and limiting the 
harmful effects of substandard development, 

A further purpose of this Agreement is to protect the City from the cost of completing 
necessary improvements itself; this Agreement Is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchasers) or user(s) of the 
Property. 

The mutual promises, covenants a n d obligations contained In this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct and install, at Its own expense, 
those on-site and off-site improvements listed on Exhibit B at tached and incorporated 
by this reference ("Improvements" or "the Improvements"). 

3a. On and after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration and Inspection of the Development. The hourly rate for 
those services is $45.00/hour. Administration and inspection includes but Is not limited 
to the time expended by the City's planner, engineer, construction inspector and 
attorney In directing, advising, correcting a n d enforcing by means other than 
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lltigatioa this agreement and/or the approved development plan. Making 
disbursements and calling/collecting Guarantees are Administration and Inspection 
services and shall be charged at $45.00/hour. See, paragraph 19 concerning 
attorneys'/ litigation fees. 

3b. The scope of this project is such that the City may have to engage independent 
consuitants(s) to adequately provide inspection services; Developer agrees to pay 
such costs, In addition to all others for which Developer Is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements is and shall b e 
independent of any obligations of the City contained herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer is required to post security in a n 
amount of $ TJWj tflS^ (120% of the amount for the Improvements) in a form 
and with terms acceptab le to the City ("Guarantee"). The Guarantee shall be in the 
form of a cash deposit made to the City, a letter of credit or a disbursement 
agreement In a form and with content approved by the City Attorney. The 
Guarantee specific to this Agreement is a t tached as Exhibit C and is incorporated by 
this reference as if fully set forth. 

Select one: Cash Letter of Credit ( L O O "Sf Disbursement Agreement^^* 

5. Standards: The Developer shall construct the Improvements according to the City's 
standards and specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Developer shall take such steps and incur such costs as may be needed so that the 
Improvements or any portion or phase thereof as repaired and/or replaced, shall 
comply with the Development's construction plans and/or site plan, City standards 
and specifications at the end of the warranty period. The Developer shall warrant 
e a c h repaired and/or replaced Improvement or any portion or phase thereof for one 
year following Accep tance of such repair and/or replacement. 

6a. Upon A c c e p t a n c e the Developer shall provide a Maintenance Guarantee in an 
amount of S -9-9/ 7 7f7,flO- (L inensExhib i t B, City Security). 

6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form acceptab le to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
c o m m e n c e work on the Improvements within 30 days from the Effective Date of this 
Agreement; that date is known as the "Commencement Date." 
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7a. The Developer shall complete the Improvements by the end of the twelfth month 
from the Effective Date of this Agreement; that date is known as the "Completion 
Date." 

7b. The Developer shall not c e a s e construction for any period of more than 60 
consecutive days. If construction Is c e a s e d for 60 or more consecutive days the 
Director may deem the Development abandoned ("the Abandonment Period"). 

7c. The Commencement date a n d the Completion Date are as follows: 

Commencement Date: 7 - - 1 7 - £ > 3 
Completion Date: 7 -/(-04- -

8. Compliance with Law: The Developer shall comply with all applicable federal, state 
and local laws, ordinances and regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the 
Developer shall be subject to laws, ordinances and regulations that become effective 
after the Effective Date. 

9. Notice of Defect: The Developer by a n d through his/her/its engineer shall provide 
timely written notice to the Issuer of the Guarantee and the Director when the 
Developer and/or his/her/its engineer has knowledge, that a n Improvement or any 
part or portion of any Improvement either does not conform to City standards or is 
otherwise defective. 

9a. The Developer shall correct all non-conforming construction and/or defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect. 

10. Acceptance of Improvements: The City shall not a c c e p t and/or approve any or 
all of the Improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been a c c e p t e d by 
the City Attorney. 

10a. Approval and/or a c c e p t a n c e of any improvements) does not constitute a 
waiver by the City of any right(s) that it may have on a c c o u n t of any defect in or 
failure of the Improvement that is de tec ted or which occurs after approval and/or 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only occur when the City Engineer, sends a writing 
to such effect ("Acceptance") . 

11. Reduction of Security: Upon A c c e p t a n c e of any lmprovement(s) the amount 
which the City is entitled to draw on the Guarantee shall be reduced by an amount of 
$ (Line G l , Exhibit B, Total Improvement Costs). 
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11a, At the written request of the Developer, the City shall execute a certificate 
verifying A c c e p t a n c e of the Improvement a n d thereafter waiving its right to draw on 
the Guarantee to the extent of such amount. A Developer in default under this 
Agreement has no right to such certification. 

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of completing the Improvements or 
correcting defects in or failure of the Improvements or paying Administration and 
Inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shail constitute 
a default by the Developer; 

13a. Developer's failure to complete e a c h portion of the Improvements on or before 
the Completion Date; 

13b. Developer's failure to demonstrate reasonable Intent to correct defective 
construction of any Improvements within the applicable warranty period; 

13c. Developer's insolvency, the appointment of a receiver for the Developer or the 
filing of a voluntary or involuntary petition in bankruptcy respecting the Developer. In 
such event the City may immediately declare a default without prior notification to 
the Developer; 

13d. Notification to the City, by any lender with a Hen on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may immediately 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
action regarding any lien or encumbrance; or initiation of mechanics lien(s) 
procedure®; or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City may immediately declare a default without prior notification to 
the Developer, 

13f. Notification to the City from the bank issuing the Guarantee that it will not renew 
the Guarantee at a time when security is still required hereunder a n d no substitute 
collateral acceptable to the City has been provided by the Developer. 

13g, Except as provided, the City may not declare a default until written notice has 
been sent to the Developer at the address shown in the development file. Notice is 
and shall be deemed effective two calendar days after mailing thereof by first class 
United Sates mail, postage prepaid. 

14, Measure of Damages: The measure of damages for breach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily completing the 
Improvements, plus reasonable expenses, Expenses may include but are not limited to 

DIA 2003 4 



. o o 
contracting costs, collection costs a n d the value of planning, engineering, legal and 
administrative staff time devoted to the collection/completion of the Improvements. 
For Improvements upon which construction has not begun, the estimated costs of the 
Improvements as shown on Exhibit B shall be prima facie evidence of the minimum 
cost of completion; however, the maximum amount of the Developer's liability shall 
not be established by that amount or the amount of the Guarantee. 

15, City's Rights Upon Default: When any event of default occurs, the City may draw 
on the Guarantee or proceed to collect any other security to the extent of the face 
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown 
on Exhibit B) of all Improvements for which the City has given its A c c e p t a n c e and no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement. 

15a. The City shall have the right to complete Improvements itself or it may contract 
with a third party for completion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right and easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting and repairing the 
improvements. 

15c, The City may assign the proceeds of the Guarantee or other funds or assets that 
it may receive In a c c o r d a n c e with this Agreement to a subsequent developer or 
lender that has acquired the Property by purchase, foreclosure or otherwise. 

15d. That developer or lender shall then have the same rights of completion as the 
City if and only if the subsequent developer or lender agrees In writing to complete or 
correct the Improvements and provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative in nature and are In addition to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to Indemnify and hold the City, its 
officers, employees, agents and assigns CCIty") harmless from and against all claims, 
costs and liabilities of every kind a n d nature, for injury or d a m a g e received or 
sustained by any person or entity in connection with or on account of the 
performance or non-performance of work at the Property and/or the Improvements 
and/or the Development that is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid a n d defend the City in the event that the 
City and/or the Improvements is n a m e d as a defendant In an action concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 
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16b. The Developer is not an agent, partner, joint venturer or employee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
deemed or constitute a waiver of any other provision nor shall It be d e e m e d or 
constitute a continuing waiver unless expressly provided for by a written amendment 
to this Agreement signed by both the City a n d the Developer; nor shall the waiver of 
any default under this Agreement be d e e m e d a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this 
Agreement shall not constitute the approval of any wrongful or other a c t by the 
Developer or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may amend or modify 
this Agreement only by written Instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or his/her/its authorized officer. Such 
amendment or modification shall be properly notarized before it may be deemed 
effective. 

19. Attorney's Fees: Should either party b e required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled to 
costs, Including reasonable attorney's fees a n d expert witness fees, from the opposing 
parry. The City shall be entitled! to claim the value of its in-house attorneys at the rate 
of $125.00 per hour. If relief is awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approva l® required by the City, before the 
Developer is entitled to c o m m e n c e development beyond the scope of this 
Agreement or to transfer ownership of the Property being developed. 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire Agreement between the parties. No statements), promise© or 
inducements© that is/are not contained in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which Is not a party to this 
Agreement shall have any right of action under or be a beneficiary of this Agreement. 

23. Time: For the purpose of computing the Abandonment Period and 
Commencement and Dates, such times in which war, civil disasters or acts of God 
occurs or exist shall not be included if such prevents the Developer or City from 
performing its obligations under the Agreement. The Developer must notify the City In 
writing if/when it asserts impossibility of performance under this paragraph. The City 
may reject the Developer's assertion, if it finds, in writing that the condition© that the 
Developer asserts do not exist. 

24. Severability: If any part, term or provision of this Agreement is held by a court of 
competent jurisdiction to be Illegal or otherwise unenforceable, such illegality or 
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unenforceability shall not affect the validity of any other part, term or provision. The 
rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the express written approval of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer and also shall b e binding on the heirs, successors and 
assigns of the Developer and shall be a c o v e n a n t © running with the Property. 

25b. There Is no prohibition on the right of the City to assign its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer's Guarantee and/or contract obligations if it accepts new security 
from any developer or lender who obtains the Property, however, no other a c t of the 
City shall constitute a release of the original Developer from his liability under this 
Agreement. 

', 

25d. When the City has issued its A c c e p t a n c e regarding the Improvements, the City 
agrees to state the same in writing, with appropriate acknowledgments. 

25e. The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shall be d e e m e d . 
effective two calendar days after deposit with the United States Postal Service, first 
class, postage prepaid and addressed as follows: 

If to Developer: C-* & f? CSJJE^ T~ I—'— C- Name -Developer/Company 
3-LSb / I f e Address (Street and Mailing) 

G&Arff) \fUA)rJZ&(/ CO 57Se»fy. State & Zip C o d e 
( f l O ) - f f y £ # Telephone and Fax Numbers 
( _ — ) I Z Z 

E-mail 

C c : 

If to City: Office of the City Attorney 
250 North 5 * Street 
Grand Junction, C O 81501 
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C c : Community Development Department 

250 North 5th street 
Grand Junction, C O 81501 

27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa County Clerk and Recorder's Office. 
The Developer may, at his/her/its option record the entire agreement. 

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any applicable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d venue for any action 
c o m m e n c e d by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising 
out of or under this Agreement shall be d e e m e d to be proper only if such action is 
c o m m e n c e d in Mesa County, Colorado. 

29a. The Developer expressly waives his/her/its right to bring such action in or to 
remove such action to any other court whether state or federal. 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement©, notwithstanding the use of the same by 
the public, unless the street or other Improvement shall have received A c c e p t a n c e by 
the City. 

30a. If the City allows a street to be constructed in stages, the Developer of the first 
one-half street opened for traffic shall construct the adjacent curb, gutter and 
sidewalk in the standard location and shall construct the required width of pavement 
from the e d g e of gutter on the side of the street nearest the property to enable an 
initial two-way traffic operation without on-street parking. 

30b. Developer shall also construct a n d pay for end-transitions, intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement© 
Including any street storm drainage facility, sewer, water facility or other required 
Improvement©, until the Developer: 
(I) furnishes to the City Engineer as-built drawings in reproducible form, blue line 
stamped and sealed by a professional engineer and in computer disk form and copies 
of results of all construction control tests required by City specification; 
(if) provides written evidence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon in and under which the Improvement© 
have been constructed or which are necessary for the Improvements are free from 
toxic, hazardous and other regulated substances or materials; 
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(iii) provides written evidence to the City Attorney that the title to lands underlying the 
Improvements are free and clear from all liens and encumbrances, except those items 
and encumbrances which may be approved in writing by the City Attorney; a n d 
(iv) provides written evidence, certified by the Developer's engineer, that the work 
was systematically inspected a n d tested a n d that the materials a n d the compaction 
of the materials that are required to be compac ted , were in conformance with City-
approved plans and specifications. 

Name (printed) 

Corporate Attest: 

Date 

ame 
> 4 . mzkJi) ~i "ji-03 

Date 

City of Grand Junction 
250 North Fifth Street 
Grand Junction, C O 81501 

7/ 
fomnmunfry Development Dept. Date 

6/13/2003 
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY. 
USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE. 

EXHIBIT A 

D a k o t a W e s t S u b d i v i s i o n , F i l i n g 2 

•1. 
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Dakota West Subdivision (FUine2) July 1,2003 

Development Improvments Agreement 

Unit Total 
General Units Quantity Price Price 

1 Mobilization LS 1 3000.00 S3,000.00 
2 Dust Abatement L S 1 3000.00 13,000.00 
3 Stormwater Management LS 1 1500.00 Si,500.00 

Sub-total General Items $7,500.00 

Unit Total 
Water system: • Units Quantity Price Price 

I Connect Water E A 2 600.00 £1,200 00 
2 B" Waterlinc L F 1170 20.00 S23.400.00 
3 8" Fittings w/Thrust Blocks E A 4 200.00 $800 00 
4 8" Gate Valves & Boxes E A 4 625.00 $2,500.00 
5 2" Blow OfFValvc E A 4 250.00 $1,000.00 
6 Water Service E A 27 150.00 $4,050 00 
7 3/4" Service Tap/Corp LF 1089 10.00 $10.890 00 
8 Fire Hydrant Assemblies E A 2 2200.00 $4,400.00 

Sub-total Water Items: S4S.240.00 
i 

Unit Total 
Sanitary Sewer system: Units Quantity i Price Price 

1 Connect Sewer E A 2 800.00 $1,600.00 
2 8" PVC Sewer L F 634 16.00 $10,144.00 
3 San. Sew. Manholes E A 4 1400.00 $5,600 00 
4 Concrete Encasement LF 20 33.00 $660.00 
5 4" Service Tap E A 14 75.00 $1,050.00 
6 4" Service Line LF 580 12.00 $6,960.00 

Sub-total Off Sanitary Sewer Items: $26,014.00 

Unit Total 
Roudwny Improvements Units Quantity Price Price 

1 I Clearing and Grubbing LS 1 5000.00 $5,000.00 
2 Excavation CY 5473 150 $8,209.50 
3 Embankment CY 685 2.50 $1,712.50 
4 6'-6"DriveoverC,G&SW LF 2176 - 14.00 $30,464 00 
5 *adii, Aprons, Pan and Handicap Ramps SY 200 3S.00 $7,600.00 
8 3" Asphalt Pavement S Y 4072 8.00 $32,576.00 
9 5" Aggregate Base Course {CL6)-Sidewalk SY 1696 6.50 $11,024 00 

10 1.25" Aggregate Base Course (CL.6) SY 4294 8.50 $36,499 00 
11 Stabilization SY 780 8.50 $6,630.00 
12 Stop/Street Signs EA 2 400.00 $800.00 
13 . Speed Limit Signs E A 1 400.00 $400.00 

Sub-total Roadway Items: $140,915.00 
1 1 

10:22 AM, 7/1/2003. latest-eslimale.xjj DIA (Filing 2) 



t H A V E R E V I E W E D T H E E S T I M A T E D COSTS AND T I M E S C H E D U L E SHOWN A B O V E AND, 
B A S E D ON T H E P L A N L A Y O U T S SUBMITTED T O D A T E AND T H E C U R R E N T COSTS O F 
CONSTRUCTION T A K E NO E X C E P T I O N TO T H E A B O V E 

D A T E 

I T Y D E V E L O P M E N T 

I I 
D A T E 

10 22 AM, 7/1/2003. latesl-estlmatejdi DIA (Filing 2 ) 



J u l - 1 6 - 0 3 0 9 : 0 6 A o DISBURSEMENT AGREBMElfl 
(Improvements Cunrantee) 

P - O Z 

DF.VELOPRR: ^ 3 p . *?!>+-

BANK: 

PROPERTY 

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an ami] 

This Agreement is entered into by and between Q & V v i fc ("Developer"), 

and the City of Grand Junction, Colorado ("City"). 

R E C I T A L S 

Developer has been required hy the City to construct certain improvements to 

NOW. THERBPOKB, I I IP. PART1F.S AGRF.F: 

I. BANK PROMISES. Dank shall dedicate or set aside ihe Funds on behalf of Developer and for the] 
twenty-four hours of execution of this Disbursement Agreement. 

Bank, warrants: lhal lhe Hinds are to be held in trust solely to secure Developer's obligation.1; under the Improvements Agreement 
that the Flank shall act as agent ul'the Cily in holding ihc Funds; Lhal the Funds will not be paid oui or disbursed 
the Developer except as set tbtth in rfais document and/or as set forth in the Improvement Agreement; and tl 
modify or revoke its obligation tn disburse funds to or on behalf of die Developer or the City. The Bank wafranls 
are and will be available exclusively for payment of the costs of satisfactory completion nf the Improvements 

I f i r Ihc construction of 
sins Agreement, die 

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment ol'cosls incurred 
Improvements on ihe Properly in accordance with the Improvements. List/Detail attached to the Iinprovem 
terms of which are incorporated by this reference. All disbursements must comply with the following proc :dures 

(a) Request for Advance. Developer shall deliver 10 the Bank a written request for the disbursement of funds 
forms acceptable 10 the Bank, Such requests shall be signed by Developer, Developer's General Contractor, 
Architect, if applicable, and the City Engineer. By signing the request for disbursement the Developer is cerj 
for which lhe advance is being requested have been incurred in connection with the construction of the' 
Property; lhal all work performed and materials supplied are in accordance with the plans and specifications 
approved by the Cily; lhal the work has been performed in a workmanlike manner; lhal no funds are being re f 
completed, nor for material nol installed; ihc Project Engineer has inspected Ihe Improvements ibr which pi lyment 
and lhal such improvements have been completed in accordance with all terms, specifications and condlti 
plans. Attached hereto is the list of those individuals, and their respective signatures, required to sign 
request(s) for disbursement of funds. 

unt not 10 exceed 

ofrdL f"Bank"1 

£1 
("Improvements") in accordance wilh the Zoning and Devetnpmcni Code, Improvements Agreement and subdivision approval. 

The Hank lias agreed to loan funds lo the Developer for construction of lhe improvements, 

The Cily Engineer has approved an estimate of the costs of the Improvements and that amount or an arjtoum not lo exceed 
$_c i l3JL |_ fJ i l5* ' ' whichever is greater, shall be referred to as the "Funds." 

The parties desire lo secure die full and complete performance of the Developer's obligations and to secutj: that die Funds are 
disbursed only to pay for lhe Improvements. 

City's benefit within 

to, or on behalf of. 
at the Bank may not 

that the Funds 

Iniprove 

on 
reject Engineer and 
fying: that all costs 

ements on the 
submitted to and 

niested for work not 
is requested; 

bns of the approved 
the above desenhed 

1 
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RECORDING MEMORANDUM J A N I C E WARD CLK&REC MESA COUNTY CO 

Exhibit D RCOFEE * 5 . 0 0 SURCHO $ 1 , 0 0 

City of Grand Junction 
Community Development Department Community Development 

File: # p££r: 1*xr*>- gZ3 
This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and hatwaan & ? £ u J e s f LLC (Developer) 
and the City of Grand Junction (City) pertaining to XWcrfa "ELlMQ-L* 
(Project), located at ^ O R Q ~D(h E ^ x r J ; G rt^^A ^yx^hon • 

(Subject subdivision is more particularly depicted and described in toe recording found 
at Plat Book / f , Pages ^ 7v5".) pat re.cx>r<kd <>$ o-F if{<sj62) 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in Cfty of Grand Junction development file # PP - Z C x P ^ " ^ " / ? . 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided In 
the agreement(s). 

By virtue of this notice being recorded In the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreements). 

NOW T H E R E F O R E , the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

Date 

(Print Name) XbtW/?. T~ CA/OTs&r l _ { 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction 
Community Development Department, 250 N. 5 t h Street, Grand Junction Colorado 

mr)mty Development Department / / /J Date 

6/1072003 



V 
SUPPLEMENT TO 

MAINTENANCE GUARANTEES 
FOR DAKOTA WEST, FILING 1 
AND DAKOTA WEST, FILING 2 

This agreement is entered into this 3 ^ t i a y of December 2005 by the City of Grand 
Junction ("City") and G & R West, LLC ("Developer"). 

Recitals. 
A. The City and Developer entered into a Maintenance Guarantee signed by 

Developer on October 13,2004 regarding the City required improvements for the 
Dakota West Subdivision, Filing I and another Maintenance Guarantee signed by 
the Developer on October 18,2004 for the Dakota West Subdivision Phase 2, 
Filing 2. 

B. Regarding said Filing 1, Laura Lamberty, City Development Engineer, completed 
an inspection of the streets and drainage facilities on September 16,2005. She 
informed the Developer by letter on September 21,2005 of five items needing 
correction, one of which was that the truncated dome mats at handicap ramps 
needed to be re-glued. 

C. Regarding said Filing 2, Laura Lamberty, City Development Engineer, completed 
an inspection of the streets and drainage facilities on September 16,2005. She 
informed the Developer by letter on September 21,2005 of seven items needing 
correction, one of which was that the truncated dome mats at handicap ramps 
needed to be re-glued. 

D. Since both letters, Developer has corrected the items needing correction and 
Laura Lamberty has approved all of such items, except that the truncated domes 
in both subdivisions still need to be re-glued. 

E. The Developer and the City have agreed that $3,000.00 is an adequate estimate of 
the costs required to re-glue the truncated domes. 

F. The City is willing to release the security provided by the Developer for the 
Maintenance Guarantees except said $3,000.00, as security for Developer's 
obligation to properly re-glue the said truncated domes as the weather permits in 
the spring of 2006 to the satisfaction of the City or to take such other steps as the 
City may require so that the truncated domes are installed as required by the City. 

For valuable consideration, the receipt and adequacy of which is acknowledged, the 
City and the Developer agree as follows: 

1. The Recitals are a substantive part of this Supplement. 
2. Upon receipt of cash in the amount of $3,000.00 as security for both Maintenance 

Guarantees. The City shall return the Letters of Credit from the Bank of Colorado 
being held as security. 

3. The purpose of this Supplement is to make clear that the release of the security 
over and above the $3,000.00 does not release the Developer from his obligations 
under the Maintenance Guarantees. The Developer shall be released from the 
obligations upon receipt of written notice from the City of final acceptance for 



/ 
) 

each of the public improvements when accepted by the City. The respective 
Maintenance Guarantees otherwise remain in full force and effect. 

G & R We 

Rob Cantrell, Manager 

City of Grand Junction 

By: 
Department of Public Wj 

Community Develop 
By 

lities 

unity Development Department 

STATE OF COLORADO ) 
)ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this "So day of 
"DgL£3^Vv^£g- 2005, by Rob Cantrell, Manager of G & R West, LLC. 

WITNESS my hand and official seal. 
My commission expires: / 

1ft|QQ ]Z(XT\ 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

Notary Public 

My Commission Expires 10/09/2007 

The i^regoing instrument was\acknowledged before me t h i s \ day of 
, 2005, b K , \ from the 

Department of Pumk Works and Utilities. 

WITNESS my hahd^id official seal. 
My commission expires. 

Notary Public 



STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this 5 ° ^ day of 
v )OJr)LiarL\ , 200$,*' by LouSa Lctjrvn\2su-U^, from the 

Department of Public Works and Utilities. 

WITNESS my hand and official seal. . 
My commission expires: l l - \ 1 - 0 < ^ J < A t j f \ i 

Notary P 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me this "S^^-day of 
V j & n < j L j ^ J , 200#* by fitdr Co c j j from the 
immunity DeVelopment Department. Community DeVelopment Department 

WITNESS my hand and official seal. 
My commission expires: \ \ - \ ~ ] -

Notaty Pubfifc 



G & R West L.L.C. 
474 Bismarck St. 
Grand Junction, CO 81504 
(970) 255-8164 

12/02/2005 

City of Grand Junction 
Attn: Laura Lamberty, PE 
Community Development Department 
250 N. 5 , h Street 
Grand Junction Co, 81501 

Regarding: FP-2003-038: Dakota West Subdivision Filing 1 
FP-2003-079: Dakota West Subdivision Filing 2 
Request for Release of Letters of Credit 

During our phone conversation on 12/01/2005, you indicated that all of the warranty 
correction notice item repairs for filings 1 and 2 were acceptable to the City except for 
the improper installation of the handicap ramp dome mats throughout the subdivision. 

G & R West L.L.C. is in agreement that all of these mats need to be re-installed so that 
they are properly adhered to the concrete. Adcock Concrete has been contracted by G & 
R West to complete this task. However due to the cold weather temperatures Adcock has 
advised me that they are unable to re-install the mats at this time. I have requested that 
Adcock complete this installation at the earliest possible moment but it is possible 
temperatures may not be optimal until March of 2006. Please see attached estimate from 
Adcock Concrete for the cost to re-install all of the mats in the subdivision. 

Since all of the other warranty correction items are acceptable I would like to request 
that G & R West LX.C. be released from the remainder of the existing letters of credit for 
filings 1 and 2 and that a new letter of credit to the City of Grand Junction be established 
for the amount of $3,000.00 to guarantee the re-installation of the dome mats. We hope 
this will be acceptable. 

Thank you for your assistance in this matter. 

Laura, 

G & R West L.L.C. 
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ADCOCK CONCRETE Z4Z-8567 Licensed & Insured 

2777 Crossroads Blvd. Un t E, Grand Junction, CO B1506 Pax 242-2061 

Residential A Comme xial Foundations flatwork Demot/tion 

To: RobCantrall Date: 2-Dec-05 

JOB DESCRIPTION: Repair Work to Handicap Ramps 
BIO far project Inclu tos labor and material: Concrete, rebar, expansion Joints, cure and fine 

flradlna to + or-1/1 Oth. 

Not included: Excw ation, backfill, compaction, gravel, surveying, testing, traffic control, and 
demolition. 

NOTE: 
This work will completed as we (trier and temperature permits • no later than mid March, 

ITEMIZED ESTIMATE: Price 
Handicap Rampe Repair 80 SF «124.00 8F S 2.160.00 

SIGNED: 

Subtotal f 2,160.00 

"Mike Adcock. Owner 



G & R West L.L.C. 
474 Bismarck St. 
Grand Junction, CO 81504 
(970) 255-8164 

11/30/2005 

City of Grand Junction 
Attn: Laura Lamberty, PE 
Community Development Department 
250 N . 5 t h Street 
Grand Junction Co, 81501 

Regarding: FP-2003-038: Dakota West Subdivision Filing 1 
FP-2003-079: Dakota West Subdivision Filing 2 
Warranty Correction Notice 

Laura, 
Please see attached copies of the Warranty Correction Notice letters for both filing 1 

and filing 2. 

The punch list items specified in these letters have been corrected and are ready for 
re-inspection. Would it be possible to have our re-inspection as soon as tomorrow; 
12/01/2005? We would like very much to bring this portion of our project to a close. 

Please let me know i f I can be of any further assistance. Thank you very much for 
your time regarding this matter. 

Robert Cantrell, Manager 
G & R West L.L.C. 

RECEIVED 
NOV 3 0 2005 

COMMUNITY DEVELOPMENT 
DEPT. 
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. C I T Y O F 

Grand (unction 
^ - " C O L O R A D O 

COMMUNITY 
DEVELOPMENT 

September 21,2005 

Rob Cantrell 
G & R West L L C 
474 Bismarck Avenue 
Grand Junction, CO 81505 

RE: FP-2003-038: Dakota West Filing 1 Subdivision 
Warranty Correction Notice 

Dear Mr. Cantrell: 

A warranty inspection of the streets and drainage facilities for the referenced project was conducted on 
September 16,2005. 

The following items were found to need correction: 

1. Truncated dome mats at handicap ramps, in general, need to be re-glued were not fully 
adhered to concrete, 

2. Backftll sunken utility trenches within 14' multi-purpose easement 
3. Adjust fire hydrants to grade (18" - 22" from operating nut to finish grade) in areas that have 

been landscaped. 
4. Replace broken water meter lid at 452 Bismarck. 
5. Repair broken corp stop on water service at 456 Bismarck. 

Please contact me for re-inspection upon completion of the work at 256-4155. Thank you for your 
cooperation in the completion of the work on this project. 

Sincerely, 

Laura C. Lamberty JPE 
City Development Engineer 

cc: Lori Bowers, Senior Planner 
Dan Wilson, Coleman, Williams and Wilson 

IJO NORTH 5TH STREET, GRAND JUNCTION, CO 8lJ01 V [970] 144 I43O F [970] Z$6 403I wwwgjciw.org 

http://wwwgjciw.org
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Grand function 
C O L O R A D O 

COMMUNITY 
D E V E L O P M E N T 

September 21, 2005 

Rob Cantrell 
G & R W e s t L L C 
474 Bismarck Avenue 
Grand Junction, CO 81505 

RE: FP-2003-079: Dakota West Filing 2 Subdivision 
Warranty Correction Notice 

Dear Mr. Cantrell: 

A warranty inspection of the streets and drainage facilities for the referenced project was conducted on 
September 16,2005. 

The following items were found to need correction: 

1. Truncated dome mats at handicap ramps, in general, need to be re-glued were not fully 
adhered to concrete. 

2. Backfill sunken utility trenches within 14' multi-purpose easement. 
3. Adjust fire hydrants to grade (18" - 22" from operating nut to finish grade) in areas that have 

been landscaped. 
4. Replace improperly adhered thermoplastic truncated dome mat at SW comer Mandan and 

Bismarck. 
5- Replace or reset end of road marker at south end of Washburn. 
6. Excavate and full depth repair of south end of Washburn for sink holes developing and 

defened infrared repair/repair of segregated asphalt materials. This work item needs to have 
City inspection during the work effort - including limit determination and presence during 
initial excavation. Contact Mark Barslund 201-1362. 
Adjust water valve to grade and infrared repair asphalt at 3090 Mandan. 

Please conuct me for re-inspection upon completion of the work at 256-4155. Thank you for your 
cooperation in the completion of the work on this project. 

Sincerely, 

Laura C. Lamberty.TE 
City Development Engineer 

cc: Lori Bowers, Senior Planner 
Dan Wilson, Coleman, Williams and Wilson 

1JO NORTH £TH STREET, GRAND JUNCTION, CO Biyoi r [ f j j o ] 143° f f97°] 40}J www, a city, org 
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