'COLORADO
\. Department of Transportation

Region 3, Planning & Environmental

Lewis Wash Bridge — GRJ F.5-30.8
Project No. : BRO M555-031
Project CODE: 20432

April 23, 2015

City of Grand Junction

Mr. Justin Vensel, Project Engineer
250 N. 5™ Street

Grand Junction, Co 81501

RE: NOTICE TO PROCEED FOR PRELIMINARY ENGINEERING
BRO M555-031, SA# 20432

This is your conditional “NOTICE TO PROCEED FOR ALL ASPECTS OF PRELIMINARY ENGINEERING”
for the above-mentioned project. The contract, allowing $96,944.00 for design, has been signed and the effective
dates is 04/03/15.

Please proceed with the Design and acquiring all necessary clearances for this project. CDOT will be looking
forward to attending the Field Inspection Review (FIR) meeting in the near future.

If you have any questions, please do not hesitate to call me in Grand Junction at (970) 683-6253 or email me at
joseph.carter@state.co.us.

er - Region 3
Local Agency Program Manager

XC: Eller
Smith
Lombardi
Beck
Vanderhoof
Baker
McCollough
Region 3 File
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1,

PARTIES

THIS AGREEMENT is entered into by and between CITY OF GRAND JUNCTION (hereinafter called the
“Local Agency”), and the STATE OF COLORADO acting by and through the Department of Transportation
(hereinafter called the “State” or “CDOT”).

2.

EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hereinafter called the “Effective Date™). The State shall not be liable to pay or
reimburse the Local Agency for any performance hereunder, including, but not limited o cosis or expenses
incurred, or be bound by any provision hereof prior to the Effective Date.

3.

A,

4.

RECITALS

Authority, Appropriation, and Approval

Authority exists in the law and fimds have been budgeted, appropriated and otherwise made available and a
sufficient unencumbered balance thereof remains available for payment and the required approval,
clearance and coordination have been accomplished from and with appropriate agencies,

i,  Federal Authority _
Pursuant to Title I, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century” of
1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act; A
Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United
States Code and implementing regulations at Title 23 of the Code of Federal Regulations, as may be
amended, (collectively referred to hereinafter as the “Federal Provisions™), certain federal funds have
been and are expected to continue to be allocated for transportation projects requested by the Local
Agency and eligible under the Surface Transportation Improvement Program that has been proposed
by the State and approved by the Federal Highway Administration (“FHWA").

ifi. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the Program,
including the administration of federal funds for a Program project performed by a Local Agency
under a contract with the State. This Agreement is executed under the authority of CRS §§29-1-203,
43-1-110; 43-1-116, 43-2-101{4)(c) and 43-2-104.5.

Consideration

The Parties acknowledge that the mutval promises and covenants contained herein and other good and

valuable consideration are sufficient and adequate to support this Agreement,

Purpose

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s

Stewardship Agreement with the FHWA.

References

All references in this Agreement to sections {whether spelled ouf or using the § symbol), subsections,

exhibits or other attachments, are references to sections, subsections, exhibits or other attachments

contained herein or incorporated as a part hereof, unless otherwise noted,

DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A.

Agreement or Contract

“Agreement” or “Confract” means this Agreement, its terms and conditions, attached exhibits, documents
incorporated by reference under the terms of this Agreement, and any future modifying agreements,
exhibifs, attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and
Policies,

Agreement Funds

“Agreement Funds” means funds payable by the State to Local Agency pursuant to this Agreement.

Budget

“Budget” means the budget for the Work described in Exhibit C,

Consultant and Contractor
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5.

“Consultant” means a professional engineer or designer hired by Local Agency to design the Work and
“Contractor” means the general construction contractor hired by Local Agency to construct the Work,
Evaluation

“Bvaluation” means the process of examining the Local Agency’s Work and rating it based on criteria
established in §6 and Exhibits A and E.

Exhibits and Other Attachments ]

The following exhibit(s) are atiached hereto and incorporated by reference herein: Exhibit A (Scope of
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business
Enterprise), Exhibit H {Local Agency Procedures), Exhibit I (Federal-Aid Confract Provisions), Exhibit J
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions).

Goods

“Goods™ means tangible material acquired, produced, or delivered by the Local Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

Oversight : . :
“Oversight” means the ferm as it is defined in the Stewardship Agreement between CDOT and the Federal
Higlway Administration (“FHWA) and as it is defined in the Local Agency Manuval.

Party or Parties

“Party” means the State or the Local Agency and “Parties” means both the State and the Local Agency
Work Budget

‘Work Budget means the budget described in Exhibit C.

Services

“Services” means the required services to be performed by the Local Agency pursuant to this Contract,
Work

“Work” means the tasks and activities the Local Agency is required to perform to fulfill its obligations

under this Contract and Exhibits A and E, including the performance of the Services and delivery of the
Goods.

. Work Product

“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts.

TERM AND EARLY TERMINATION

The Parties’ respective performances under this Agreement shall commence on the Effective Date. This
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner
terminated or completed as demonstrated by final payment and final audit.

6.
A,

SCOPE OF WORK

Completion

The Local Agency shall complete the Work and other obligations ag described herein in Exhibit A. Work
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work.

Goods and Services

The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hereunder by the State.

Employees

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be
considered the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be
employees of the State for any purpose.

State and Local Agency Commitments
i. Design
If the Work includes preliminary design or final design or design work sheets, or special provisions

and estimates (collectively referred to as the “Plans™), the Local Agency shall comply with and be
responsible for satisfying the following requirements:
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a)
b)

c)

d)

)
H

g
h)

Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State,

Prepare provisions and estimates in accordance with the most current version of the Stafe’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the fraveling public,

Stamp the Plans produced by a Colorado Registered Professional Engineer.

Provide final assembly of Plans and all other necessary documents,

Be responsible for the Plans’ accuracy and completeness.

Make no further changes in the Plans following the award of the construction contract to
contractor unless agreed to in writing by the Parties. The Plans shall be considered final when
approved in writing by CDOT and when final they shall be incorporated herein.

if. Local Agency Work

a)

b)

<)

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Requirements in CDOT Transportation Projects™.

Local Agency shall afford the State ample oppoertunity to review the Plans and make any changes

in the Plans that are directed by the State to comply with FHWA requirements.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the

Plans and/or of construction administration. Provided, however, if’ federal-aid funds are involved

in the cost of such Work to be done by such Consultant, such Consultant contract {(and the

performance/provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. Tf the Local Agency enters into a contract with

a Consultant for the Work: ‘

(1) Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 CF.R. 172.5(1) prior to entering into such Consultant
contract, subject to the State’s approval. If not approved by the State, the Local Agency shall
not enter into such Consultant contract.

(2} Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract
has been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d} and use the
CDOT procedures described in Exhibit I to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or
Consultant confract by submitting a letter to CDOT from the Local Agency’s
attorney/authorized representative certifying compliance with Exhibit H and 23 C.FR.
172.5(bYand (d).

{6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR 18.36(i) and confains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.

{b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.
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{¢) The consultant shall review the Construction Contractor’s shop drawings for
conformance with the contract documents and compliance with the provisions of the
State’s publication, Standard Specifications for Road and Bridge Construction, in
connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Ageney to make such changes therein as the State
determines necessary to comply with State and FHW A requirements.

iii. Construction

If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contractor elaims;
construction supervision; and meeting the Quality Control requirements of the FHWA/CDOT

Stewardship Agreement, as described in the Local Agency Contract Administration Checklist.

a) If the Local Agency is performing the Work, the State may, after providing written notice of the
reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or
for such periods as the State may deem necessary due to unsuitable weather, or for conditions
considered unsuitable for the prosecution of the Work, or for any other condition or reason
deemed by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:

(1} Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

{2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contraci(s) to the low responsible bidder(s).

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shali
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635
and CR.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R. 633.102(e).

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work
on which competitive bids have been received. The Local Agency nmst accept or reject
such bid within three (3) working days after they are publicly opened.

{c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available. :

(3) The requirements of this §6{D)(iii}(c)(2) also apply to any advertising and awards made by
the State.

(4) Ifall or part of the Work is to be accomplished by the Local Agency’s personnel (i.e. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accerdance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction,

() Such Work will normally be based upon estimated quantities and firm unit prices agreed
o between the Local Agency, the State and FHWA in advance of the Work, as provided
for in 23 C.R.F. 635.204(c). Such agreed unit prices shall constitute a commitment as to
the value of the Work to be performed.

{b) An alternative to the preceding subsection is that the Local Agency may agree to
participate in the Work based on actual costs of labor, equipment rental, materials
supplies and supervision necessary fo complete the Work, Where actual costs are used,
eligibility of cost items shall be evaluated for compliance with 48 C.F R. Part 31.
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{c¢) If the State provides matching funds under this Agreement, rental rates for publicly
owned equipment shall be determined in accordance with the State’s Standard
Specifications for Road and Bridge Construction §109.04.

{d) All Work being paid under force account shall have prior approval of the State and/or
FHWA and shall not be initiated unti] the State has issued a written notice to proceed.

E. State’s Commitments

2)

b)

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212,
Notwithstanding any consents or approvals given by the State for the Plans, the State shali not be liable
or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency
Contract Administration Checklist, Exhibit E,

F. ROW and Acquisition/Relocation

a)

b)

d)

If the Local Agency purchases a right of way for a State highway, including areas of influence, the

Local Agency shall immediately convey title to such right of way to CDOT after the Local Agency

obtains title. ]

Any acquisition/relocation activities shall comply with all applicable federal and state statutes and

regulations, including but not limited to the Uniform Relocation Assistance and Real Property

Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real

Property Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part

24), CDOT’s Right of Way Mamual, and CDOT’s Policy and Procedural Directives.

The Parties’ respective compliance responsibilities depend on the level of federal participation;

provided however, that the State always retains Oversight responsibilities.

The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual (focated at

htip://www.dot.state.co.us/ROW Manual/y and reimbursement for the levels will be under the

following categories:.

(1) Right of way acquisition (3111) for federal participation and non-participation;

(2) Relocation activities, if applicable (3109);

(3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way —3114),

G. Utilities .
If necessary, the Local Agency shall be responsible for obfaining the proper clearance or approval from any
utility company which may become involved in the Work. Prior to the Work being advertised for bids, the
Laocal Agency shall certify in writing to the State that all such clearances have been obtained.

a)

b)
c)
d)
¢)

f)

Railroads

If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpese of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and
which costs shall be eligible for federal participation.

Obtain the railroad’s detailed estimate of the cost of the Work.

Establish future maintenance responsibilities for the proposed installation.

Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
elimination of a grade crossing. ]

Establish future repair and/or replacement responsibilities in the event of accidental destruction or
damage to the installation.

Environmental Obligations

The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulafions including the National Environmental Policy Act of 1969 (NEPA) as
applicable.
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Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost
and expense during their useful life, in a manner satisfactory to the State and FHWA, and the Local Agency
shall provide for such maintenance and operations obligations each year. Such maintenance and operations
shall be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to
maintaining such improvements. The State and FHWA may make periodic inspections to verify that such
improvements are being adequately maintained.

OPTION LETTER MODIFICATION

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the

encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another, Option letter
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until
. signed by the State Controller or an authorized delegate.

A, Option to add a phase and/or increase or decrease the total encumbrance amount,

8.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original
Agreemenf, with the total budgeted funds remaining the same. The State may simultaneously increase
and/or decrease the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2,
C-3, etc). The State may exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D. Tf the State exercises this option, the Agreement will be considered to include this option
provision,

Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.)
and attached to the option letter. The funds transferred from one phase to another are subject to the same
terms and conditions stated in the original Agreement with the total budgeted funds remaining the same.
The State may unilaterally exereise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form substantially equivalent to
Exhibit D, Any transfer of funds from one phase to another is limited to an aggregate maximum of 24.99%
of the original dollar amount of either phase affected by a transfer. A bilateral amendment is required for
any transfer exceeding 24.99% of the original dollar amount of the phase affected by the increase or
decrease.

Option to do both Options A and B,

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and
transfer funds from one phase to another. The original funding exhibit (Exhibit C) in the original
Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be
labeled C-2, C-3, etc.) and attached to the option letter. The addition of a phase and encumbrance and
transfer of funds are subject to the same terms and conditions stated in the original Agreement with the
total budgeted funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D.

PAYMENTS

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:

A. Maximum Amount

The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
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ordinance/resolution or other authority letter which expressly suthorizes the Local Agency the authority to
enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution
or authority letter is attached hereto as Exhibit B.

B. Payment
i. Advance, Interim and Final Payments

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal
Rules and be made in accordance with the provisions of this Contract or such Exhibit, The Local
Agency shall initiate any payment requests by submitting invoices to the State in the form and manner,
approved by the State.

fi. Interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested amounts
not paid by the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day
at a rate not to exceed one percent per month until paid in full; provided, however, that interest shall
not accrue on unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice
the State separately for accrued interest on delinquent amounts. The billing shall reference the
delinquent payment, the number of days interest to be paid and the int?rest rate.

fii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s current fiscal
year. Therefore, the Local Agency’s compensation beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hereunder is also contingent upon the continuing availability of federal funds.
Payments pursuant to this Contract shall be made only from available funds encumbered for this
Contract and the State’s liability for such payments shall be limited to the amount remaining of such
encumbered funds. If State or federal funds are not appropriated, or otherwise become unavailable to
fund this Contract, the State may terminate this Contract immediately, in whole or in part, without
further liability in accordance with the provisions hereof.

iv. Erroneous Payments

At the State’s sole discretion, payments made to the Local Agency in error for any reason, including,
but not limited to overpayments or improper payments, and unexpended or excess funds received by
the Local Agency, may be recovered from the Local Agency by deduction from subsequent payments
under this Contract or other contracts, Agreements or agreements between the State and the Local
Agency or by other appropriate methods and collected as a debt due to the State. Such funds shall not
be paid to any party other than the State, :

C. Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

D. Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency
shall have raised the full amount of matching funds prior to the Effective Date and shall report to the State
regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency’s treasury. The Local Agency represents to the State that the amount designated “Local Agency
Matching Funds™ in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the
Local Agency’s laws or policies.

E. Reimbursement of Local Agency Costs

The State shall reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount
deseribed in Exhibit C and §8. The applicable principles described in 49 CF.R. 18 Subpart C and 49
C.F.R. 18.22 shall govern the State’s obligation to reimburse all costs incurred by the Local Agency and
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9.

submitted to the State for reimbursement hereunder, and the Local Agency shall comply with all such
principles. The State shall reimburse the Local Agency for the federal-aid share of properly documented
costs related to the Work after review and approval thereof, subject to the provisions of this Agreement and
Exhibit C., However, any costs incurred by the Local Agency prior to the date of FHWA authorization for
the Work and prior to the Effective Date shall not be reimbursed absent specific FHWA and State
Controller approval thereof. Costs shall be:
i. Reasonable and Necessary
Reasonable and necessary to accomplish the Work and for the Goods and Services provided.
ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local
Agency that reduce the cost actually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A.

Local Agency Performing the Work

If Local Agency is performing the Work, all allowable costs, including any approved services contributed
by the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts,
vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed
vouchers detailing the purpose thercof. All checks, payrolls, invoices, contracts, vouchers, orders, and other
accounting documents shall be on file in the office of the Local Agency ,clearly identified, readily
accessible, and to the extent feasible, kept separate and apart from all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. The Local
Agency shall reimburse the State for the costs of any such services from the Budget as provided for in
Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency terminates this
Agreement prior to the Work being approved or completed, then all actual incurred costs of such services
and assistance provided by the State shall be the Local Agency’s sole expense.

Local Agency-Inveices

The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more often than monthly. '

Invoicing Within 60 Days

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such
invoices within 60 days after the date for which payment is requested, including final invoicing. Final
payment to the Local Agency may be withheld at the discretion of the State until completion of final audit.
Any costs incurred by the Local Agency that are not allowable under 49 C.F.R. L8 shall be reimbursed by
the Local Agency, or the State may offset them against any payments due from the State to the Local
Agency.

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The
Local Agency shall pay invoices within 60 days afler receipt thereof. If the Local Agency fails to remit
payment within 60 days, at CDOT’s request, the State is authorized to withhold an equal amount from
future apportionment due the Local Agency from the Highway Users Tax Fund and fo pay such funds
directly to CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400} until
CDOT is reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the
State at a rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT’s
invoices shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof,
and shall not be submitted more often than monthly,
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10.

REPORTING - NOTIFICATION

Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, if applicable,

A.

11,

D.

Performance, Progress, Personnel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency’s performance and the final status
of the Local Agency's obligations hereunder.

Litigation Reporting

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal representative as identified herein. If the State or its principal

representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

Noncompliance

The Local Agency’s failure to provide reports and notify the State in a timely manner in accordance with
this §10 may result in the delay of payment of funds and/or termination as provided under this Agreement.

Documenis

Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, in its possession related to the Work,

LOCAL AGENCY RECORDS

Maintenance

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. The Local Agency shall
maintain such records until the last to occur of the following: (i) a period of three years afier the date this
Agreement is completed or terminated, or (ii) three years after final payment is made herennder, whichever
is later, or (iii} for such further period as may be necessary o resolve any pending matters, or {iv} if an
audit is occurring, or the Local Agency has received notice that an audit is pending, then until such audit
has been completed and its findings have been resolved (collectively, the “Record Retention Period™).

Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at
all reasonable times and places during the term of this Agreement, including any extension. If the Work
fails to conform to the requirements of this Agreement, the State may require the Local Agency promptly to
bring the Work into conformity with Agreement requirements, at the Local Ageney’s sole expense. If the
Work cannot be brought into conformance by re-performance or other corrective measures, the State may
require the Local Agency to take necessary action to ensure that future performance conforms to
Agreement requirements and tnay exercise the remedies available under this Agreement at law or in equity
in lien of or in conjunction with such corrective measures.

Monitoring

The Local Agency also shall permit the State, the federal government or any other duly anthorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
pursvant to the terms of this Agreement using any reasonable procedure, including, but not limited to:
internal evaluation procedures, examination of program data, special analyses, on-site checking, formal
andit examinations, or any other procedures. All such monitoring shall be performed in a manner that shall
not unduly interfere with the Local Agency’s performance hereunder.

Final Audit Report
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If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
repregentative at the address specified herein. ' '

12, CONFIDENTIAL INFORMATION-STATE RECORDS

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information
in connection with its performance hereunder. Confidential information, includes, but is not necessarily limited
to, state records, personnel records, and information concerning individuals. Nothing in this §12 shall be
construed to require the Local Agency to violate the Colorado Open Records Act, C.R.S. §§ 24-72-1001 et seq.

A. Confidentiality

The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a third party
for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State’s principal representative.

B. Notification

The Local Agency shall notify its agents, employees and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a written explanation of such requirements before they are permitted to access
such records and information, '

C. Use, Security, and Retention

Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiatity of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any files or otherwise by the Local Agency or its agents, except as set forth in this Agreement and
approved by the State.

D. Disclosure-Liahility
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third pariies against the Local Agency, the State or their respective agents. The
Local Ageney is prohibited from providing indemnification to the State pursuant to the Constitution of the
State of Colorado, Article X1, Section 1, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs,
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency’s obligations hereunder.
The Local Agency acknowledges that with respect to this Agreement even the appearance of a conflict of
interest is harmful to the State’s intercsts. Absent the State’s prior written approval, the Local Agency shall
refrain from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of the Local Agency’s obligations fo the State hereunder. If a conflict or appearance exists, or if
the Local Agency is uncertain whether a conflict or the appearance of a conflict of interest exists, the Local
Agency shall submit to the State a disclosure statement -setting forth the relevant details for the State’s
consideration. Failure to promptly submit a disclosure statement or to follow the State’s direction in regard to
the apparent conflict constitutes a breach of this Agreement.

14, REPRESENTATIONS AND WARRANTIES

The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.

A, Standard and Manner of Performance

The Local Agency shall perform its obligations hereunder, including in accordance with the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this
Agreement.
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B. Legal Authority — The Local Agency and the Local Agency’s Signatory

The Local Agency warrants that it possesses the legal authority to enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and
to lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind
the Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with
proof of the Local Agency’s authority to enter into this Agreement within 15 days of receiving such
request,

C. Licenses, Permits, Etc.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during
the term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits,
and other authorization required by law to perform its obligations hereunder. The Local Agency warrants
that it shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other
authorizations required to properly perform this Agreement, without reimbursement by the State or other
adjustment in Agreement Funds. Additionally, all employees and agents of the Local Agency performing
Services under this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting business in
the State of Colorado, further warrants that it currently has obtained and shall maintain any applicable
certificate of authority to transact business in the State of Colorado and has designated a registered agent in
Colorado to accept service of process. Any revocation, withdrawal or non-renewal of licenses,
certifications, approvals, insurance, permifs or any such similar requirements necessary for the Local
Agency to properly perform the terms of this Agreement shall be deemed to be a material breach by the
Local Agency and constitute grounds for termination of this Agreement,

15, INSURANCE

The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times
during the term of this Agreement: All policies evidencing the insurance coverage required hereunder shall be
issued by insurance companies satisfactory to the Local Agency and the State.

A, The Local Agency

i. Public Entities
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended (the “GIA™), then the Local Agency shall maintain at all
times during the term of this Agreement such liability insurance, by commercial policy or self-
insurance, as is necessary to meet its liabilities under the GIA, The Local Agency shall show proof of
such insurance satisfactory to the State, if requested by the State. The Local Agency shall require each
Agreement with their Consultant and Contractor, that are providing Goods or Services hereunder, to
include the insurance requirements necessary to meet Consultant or Contractor liabilities under the
GIA.

ii. Non-Public Entities
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities",

B. Contractors

The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than

those that are public entities, providing Goods or Services in connection with this Agreement, to include

insurance requirements substantially similar to the following:

i.  Worker’s Compensation '
Worker's Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting
within the course and scope of their employment.

ii. General Liability
Comimercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products and
completed operations, blanket liability, personal injury, and advertising liability with minimum limits
as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general aggregate; (¢) $1,000,000 products
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and completed operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced
below $1,000,000 because of claims made or paid, contractors, subcontractors, and consultants shall
immediately obfain additional insurance to restore the full aggregate limit and furnish to the Local
Agency a certificate or other document satisfactory to the Local Agency showing compliance with this
provision. '

iii. Automobile Liability

16.

17.

Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit,

iv. Additional Insured :
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies (leases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent),

v. Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-
insurance program carried by the Local Agency or the State.

vi. Canceliation
The above insurance policies shall include provisions preventing cancellation or non-renewal without
at least 45 days prior notice to the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency’s Consultants or Contraciors as required herein shall include clanses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Apency or the
State, its agencies, institutions, organizations, officers, agents, employees, and volunteers.

Certificates

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Date of this
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

DEFAULT-BREACH

Defined

Tn addition to any breaches specified in other sections of this Agreement, the failure of either Party to
perform any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner
constitutes a breach.

Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the mammer provided in §18. If such breach is not cured within 30 days of receipt of written notice, or if a
cure cannot be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything
to the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and
may immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public
safety or to prevent immediate public crisis.

REMEDIES .

H the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedies set forth in other sections of this Agreement following the
notice and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its
sole discretion, concurrently or consecutively.

A,

Termination for Cause and/or Breach

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State
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may notify the Local Agency of such non-performance in accordance with the provisions herein. If the
Local Agency thereafter fails to promptly cure such non-performance within the cure period, the State, at
its option, may terminate this entire Agreement or such part of this Agreement as to which there has been
delay or a failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its
obligations hereunder. The Local Agency shall continue performance of this Agreement fo the extent not
terminated, if any.

-i. Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations
or render further performance hereunder past the effective date of such notice, and shall terminate
outstanding orders and sub-Agreements with third parties. However, the Local Agency shall complete
and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may
incur obligations as are necessary to do so within this Agreement’s terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely,
reasonable and necessary action to protect and preserve property in the possession of the Local Agency
iin which the State has an interest. All materials owned by the State in the possession of the Local
Agency shall be immediately returned to the State. All Work Produet, at the option of the State, shall
be delivered by the Local Agency to the State and shall become the State’s property.

ii. Payments

The State shall reimburse the Local Agency only for accepted performance received up to the date of
termination. If, after termination by the State, it is determined that the Local Agency was not in default
or that the Local Agency's action or inaction was excusable, such termination shall be treated as a
termingtion in the public interest and the rights and obligations of the Parties shall be the same as if
this Agreerment had been terminated in the public interest, as described herein.

iii. Damages and Withholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to
the State for any damages sustained by the State by virtue of any breach under this Agreement by the
Local Agency and the State may withhold any payment to the Local Agency for the purpose of
mitigating the State’s damages, until such time as the exact amount of damages due to the State from
the Local Agency is determined. The State may withhold any amount that may be due to the Local
Agency as the State deems necessary to protect the State, including loss as a resuli of outstanding liens
ar claims of former lien holders, or to reimburse the State for the excess costs incurred in procuring
similar goods or services, The Local Agency shall be liable for excess costs incurred by the Stale in
procuring from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest

The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in
whole or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations
hereunder. This subsection shall not apply to a termination of this Agreement by the State for cause or
breach by the Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for
herein.
i. Method and Content
The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.
ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §17(A)(1).
iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this
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Agreement) incurred by the Local Agency which are directly atiributable to the uncompleted portion of
the Local Agency's obligations hereunder; provided that the sum of any and all reimbursement shall
not exceed the maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination

The State, its sole discretion, may exercise one or more of the following remedies in addition to other

remedies available to it:

i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending
necessary cotrective action as specified by the State without entitling the Local Agency to an
adjustment in price/cost or performance schedule. The Local Agency shall promptly cease performance
and incurring costs in accordance with the State’s directive and the State shall not be liable for costs
incurred by the Local Agency after the suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed.

iii, Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s actions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Removal
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State
deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued
relation to this Agreement is deemed fo be contrary to the public interest or not in the State’s best
interest, .

v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual
property right while performing its obligations under this Agreement, the Local Agency shall, at the
State’s option {a) obtain for the State or the Local Agency the right to use such products and services;
(b) replace any Goods, Services, or other product involved with non-infringing products or modify
them so that they become non-infringing; or, (c) if neither of the foregoing alternatives are reasonably
available, remove any infringing Goods, Services, or products and refund the price paid therefore t
the State. ‘

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such
Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy
notice, notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may from
time to time designate by written notice substitute addresses or persons to whom such notices shall be sent.
Unless otherwise provided herein, all notices shall be effective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region: 03 ‘ City of Grand Junction
Peter Lombardi, Resident Engineer Justin Vensel, Project Engineer
PO Box 298 250 North Sth Street
Eagle, CO 81631 Grand Junction, CO 81501
970-328-6385 970-256-4017
peter.lombardi@state.co.us justinv@gicity.org

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, incliding drafts, prepared by the Local Agency in the performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights

Document Builder Generated Page 15 of 21



mailto:peter.lombardi@state.co.us
mailto:justinv@gicity.org

in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and
prepare derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product
to be used for any purpose other than the performance of the Lacal Agency's obligations hereunder without the
prior written consent of the State.

20. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision fo the contrary, nothing herein shall constitute a waiver, express or
implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property
arising from the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials,
and employees and of the Local Agency is controlled and limited by the provisions of the Governmental
Fmmunity Act and the risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thereafter, this §21 applics.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement
administration process and the Local Agency’s performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to
quality, cost and timeliness. Collection of information relevant to the performance of the Local Agency’s
obligations under this Agreement shall be determined by the specific requirements of such obligations and shall
include factors tatlored to match the requirements of the Local Agency’s obligations. Such periormance
information shall be entered into the statewide Contract Management System at intervals established herein and
a final Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. The
Local Agency shall be notified following each performance Evaluation and Review, and shall address or correct
any identified problem in a timely manner and maintain work progress.

Should the fina! performance Evaluation and Review determine that the Local Agency demonstrated a gross
failure to meet the performance measures established hereunder, the Executive Director of the Colorado
Department of Personnel and Administration (Executive Director), upon request by CDOT, and showing of
good cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements,
The Local Agency may contest the final Evaluation, Review and Rating by: (a) filing rebuttal statements, which
may result in either removal or correction of the evaluation (CRS §24-105-102(6)), or (b) under CRS §24-105-
102(6), exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202,
which may result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive
Director, upon showing of good cause.

22. FEDERAL REQUIREMENTS

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the
execution of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their
implementing regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to
use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this
Agreement, it must submit a copy of its program’s requirements to the State for review and approval before the
execution of this Agreement. If the Local Agency uses any State- approved DBE program for this Agreement,
the Local Agency shall be solely responsible to defend that DBE program and its use of that program against all
legal and other challenges or complaints, at its sole cost and expense. Such responsibility includes, without
limitation, determinations concerning DBE eligibility requirements and certification, adequate legal and factual
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bases for DBE goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program
does not waive or modify the sole responsibility of the Local Agency for use of its program.

24, DISPUTES

Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or otherwise furnishes to the
State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and to offer evidence in
support of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently
with the performance of this Agreement in accordance with the Chief Engineer’s decision. The decision of the
Executive Director or his duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of questions of
law in connection with decisions provided for herein, Nothing in this Agreement, however, shall be construed
as making final the decision of any administrative official, representative, or board on a question of law.

25, GENERAL PROVISIONS

A. Assignment
The Local Agency’s rights and obligations hereunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject to all of the provisions hereof, The Local Agency shall be solely
responsible far all aspects of subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits and
burdens, shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors,
and assigns.

C. Captions
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limit its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute
one agreement.

E. Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties and all prior
representations and understandings, oral or written, are merged herein. Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein.

F. Indemnification - General

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq., the Local Apency shall indemnify, save, and hold harmless the State, its
employees and agents, against any and all claims, damages, Hability and court awards including costs,
expenses, and atiorney fees and related costs, incurred as a result of any act or omission by the Local
Agency, or its employees, agents, subconfractors or assignees pursuant to the terms of this Agreement.
This clause is not applicable to a Local Agency that is a "public entity" within the meaning of the Colorado
Governmental Tmmunity Act, CRS §24-10-101, et seq.

G. Jurisdiction and Venne
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

H. Limitations of Liability
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference info this Agreement, whether referred to as an exhibit,
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- attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages,
and (iv) the source of payment for damages.

Modification

i. By the Parties
Except as specifically provided in this Apreement, modifications of this Agreement shall not be
effective unless agreed to in writing by both parties in an amendment to this Agreement, properly
executed and approved in accordance with applicable Colorado State law, State Fiscal Rules, and
Office of the State Controller Policies, including, but not limited to, the policy entitled
MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.

ii. By Operation of Law _
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado
State law, or their implementing regulations. Any such required modification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set
forth herein

Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencies between this Agreement and its exhibits and aftachments, such
conflicts or inconsistencies shall be resolved by reference to the documents in the following order of
priority:

i.  Colorado Special Provisions,

ii,  The provisions of the main body of this Agreement,

iii. Exhibit A (Scope of Work),

iv. Exhibit B {Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vi. Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Contract Administration Checldist),

viii. Other exhibits in descending order of their attachment.

K. Severability

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
“inoperable for any reason shall not affect the validity of any other provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Apreement requiring continued
petformance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceahle by the State if the Local Agency fails to perform or comply as required.

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all
State and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions
apply when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product or service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

N. Third Party Beneficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties,
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties.

0. Waiver

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of
any subsequent breach of such term, provision or requirement, or of any other term, provision, or
requirement, ’
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26. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Agreeiments except where noted in italics,

A,

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

FUND AVAILABILITY. CRS §24-30-202(5.5).

. Financial obligations of the State payable after the current fiscal year are contingent upon funds for that

purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafier amended.

INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees, Unemployment insurance
benefits shall be available to The Local Agency and its employees and agents only if such coverage is made
available by The Local Agency or a third party, The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or
understanding, except as expressly set forth herein. The Locat Agency shall (2) provide and keep in force
workers’ compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (¢) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW.

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair
employment practices,

CHOICE OF LAW.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall
not be valid or enforceable or available in any action at law, whether by way of complaint, defense, or
otherwise. Any provision rendered null and void by the operation of this provision shall not invalidate the
remainder of this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions, The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement,
including, without limitation, immediate termination of this Agreement and any remedy consistent with

federal copyright laws or applicable licensing restrictions.
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EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree
with the performance of The Local Agency’s services and The Local Agency shall not employ any person
having such known interests.

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4,

[Not Applicable to intergovermmnental agreements]. Subject to CRS §24-30-202.4 (3.3), the State
Confroller may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, accrued
interest, or other charges specified in CRS §39-21-101, et seq,; (c) unpaid loans due to the Student Loan
Division of the Department of Higher Education; {d) amounts required to be paid to the Unemployment
Compensation Fund; and {e} other unpaid debts owing to the State as a result of final agency determination
or judicial action.

K. PUBLIC CONTRACTS FOR SERVICES, CRS §8-17.5-101.

[Not Applicable to Agreements relating to the offer, issuance, or sale of securifies, investment advisory
services or fund management services, sponsored projects, intergovernmenial Agreements, or
information technology services or products and services]. The Local Agency certifies, warrants, and
agrees that it does not knowingly employ or contract with an illegal alien who shall perform work under
this Agreement and shall confirm the employment eligibility of all employees who are newly hired for
employment in the United States to perform work under this Agreement, through participation in the E-
Verify Program or the State program established pursuant to CRS §8-17.5-102(5)(¢), The Local Agency
shall not knowingly employ or contract with an illegal alien to perform work under this Agreement or enter
into a contract with a subcontractor that fails to certify to The Local Agency that the subcontractor shall not
knowingly employ or contract with an illegal alien to perform work under this Agreement. The Local
Agency (a) shall not use E-Verify Program or State program procedures to undertake pre-employment
screening of job applicants while this Agreement is being performed, (b) shall notify the subcontractor and
the contracting State agency within three days if The Local Agency has actual knowledge that a
subcontractor is employing or contracting with an illegal alien for work under this Agreement, (¢) shall
terminate the subcontract if a subcontractor does not stop employing or contracting with the illegal alien
within three days of receiving the notice, and (d) shall comply with reasonable requests made in the course
of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the Colorado Department of Labor and
Employment. If The Local Apency participates in the State program, The Local Agency shall deliver to the
contracting State agency, Institution of Higher Education or political subdivision, a written, notarized
affirmation, affirming that The Local Agency has examined the legal work status of such employee, and
shall comply with all of the other requirements of the State program. If The Local Agency fails to comply
with any requirement of this provision or CRS §8-17.5-101 et seq., the contracting State agency, institution
of higher education or political subdivision may terminate this Agreement for breach and, if so terminated,
The Local Agency shall be liable for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant
to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (¢} has produced one
form of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number: 15-HA3-ZH-00109

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect,

THE LOCAL AGENCY STATE OF COLORADO
CITY OF GRAND JUNCTION John W, Hickenlooper, GOVERNOR
. Colorado Department of Transportation
Print: Richard B. Englehart Penald-EHu. knng_Executwe Director

Sherlon B .
Title: /Ci’ty/mage?/ / O“V/L /W
By: Jéshua Laipply, %dhief E?éi'n’éer /

e 317 /2015

2nd Local Aéency Sifnature if needed LEGAL REVIEW
Cynthia H. Coffman, Attorney General
Print:
_ By: -’U "A’
Title: Signature - Assistant Attorney General
Date:

*Signature

Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate, The Tocal Agency is not authorized to begin performance until such
time. I The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Local
Agency for such performance or for any goods and/or services provided hereunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

Colorado Department of Transportation

Date: 9’ 3 /5
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28. Exhibit A - Scope of Work

COLOR[AI)O DEPARTWENT OF TRANSPORTATION Orig.Date: 08/22/2014 Project Code # (SA#). 20432 ' STIP# SR35771
DESIGN DATA Rov.Dito: Projoct #: BRO M555-031
Rovision #: O PE Projecl Code:
{ I
Region #: 03
Page 1103 egien Project Descriplon: Lewis Wash Bridge - GRJ F.5-30.8
Statys: B Preliminary O Final [1 Revised
County: 07T
Submited By PM: LOMBARDIP Approved by Program Engineer:
Date: Municipality. Grand Junction
System Code; O-Other Federal-Aid Highway
Revised by: Qversight By: Delegaledi_ocally Administerad
Date: Planned Length: 0,000
Geographic Location: LEWIS WASH GRJ-F.5-20.8
Type of Terrain: Mountainous
Desciiption of Proposed Conslructienfimprovement{Atiach map showing site tocation)
BRIDGE REPLACMENT
Project Characteristics (Pmoposed) Median {Type): [J Depressed [} Painted [ Ralsed {X] None
{71 Lighling [} Handicap Ramps [ ] Traffic Contrsl Signals (] Striping
L] Curb and Guller {1 Curb Only [ left-Tum Slots [T Continuous Width=
[] Sidwalk Width= [} Bikeway Widih= []_ Right-Tum Slots ] Continuous Width=
[ Parking Lane Width= 1 Detours Signing Construction [] Permmanent
[0 Landscaping requirements {description): [3 Other {descriplion):
Right of Way Yes/No Est. # Utilities (list names of known utility companies)
ROW &/or Perm, Easerment Required 4 No Unknown
Relocation Required No
‘Temporary Easement Required: No
Changes in Access: No
Changes to Connecting Roads: No
n Railroad Crossings # of Crossings:
Recommendations ©
H Environmental Typa: Approved On: Projuct Code ¥ Cleared Under; Profect # Cleared Unden
Nong {1
Gomments
n Coordination
[ Wihdrawn Lands {Power Sites, Resenvoirs, Elc.) Cleared through BLM or Fonest Service Office Imigation Ditch Name:
[ Mew Traffic Ondinance Required 1 Modify Schedule of Existing Ordinance Muncipality: Grand Junction
Cther:
Construction Method | Advertised By, .| NoAd Reasos: | Enlily / Agency Contact Name: Phone #:
Laca
Safety Considerations Project Under: Guardrail mests current standardg: No
[1 Vvariance in Mintmum Deslgn Standards Required [ Saefety project ol all standards |Comments:
1 Justification Attached [} Requsstto be Submittad addressad
[1 _Bridge(see item 12) [] SeeRemarks
[} Stage Construction {explain in remarks)
3R projects
Safety Evaluation Complete (date):
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£10 ¢ - ¥ Naiux3

Page

20f3
20432

Project Cade #(SA#):

Projact #:
BRO M555-031

Revise data:

Usa Columns A. B, C, D and/or E to identify facility described balnw
[a= iB=

o=

n Traffic

Current Year

ADT

DHY]

DHY % Trucks|

Future Year AD

DV

Facility Location

[ Industrial 3 Commercial
[} Residentiasl (7 Qther

M Industrial
] Residentiat

M Commercial
1 Other

O tndustrial
] Residantial

O Commercial
] Other

[0 industial
] Residential

[0 cCommercial
[J Other

O Industrial
[] Residential

O Commercigl
[1_Other

Roadway Class

Route

Refat

0.000

Endrefpt

0.000

Functionat Clasaification

L

Facility typa

U

Rural Code

2

Design Standards

Slandard lExlsﬁng IPropmd lu:umase

Standard I Existing lPropasad] Ultimate

Standard I Existing | Propased I Ulmate

Standard } Existing IPmDoaed} Ullimate

Stardard I Exlsting

Proposed I LEimats

Daalgn Variance Required (substandard fems are Idantifted with an * In 1™ column & clarify as dasign varlance with COOT Form #464)

Width of Travel Lanes

Shoulder widih Uoutside

Shoulder width rtioutsids,

Dasign Spead

Cross Slope

Max.superalevation rate

Min. Radius

Min. Horizonial SSD

Min. Verticat 55D

Max Grads

Dasign Daclsion Letter

Required (substandard items ars Indentifiad with an * In 1% column & clarlfy with dacislon lotter)

Typlcal Section Type

# of Travel Lanes

Side Slope Dist {"z")

Median Width

Pasted Speed




Page 3 of 3 Project Code #{SAH): Pojact #: Revise Date:

: 20432 BRO Mi55-031
Major Structures S= o sfay, R= o be remaved, Px proposed new structure
Reference Standard Structure Structural { Horizontal Vertical Year
Structura ID# ¥ Length Foint Ferature Intersectad Width Roadway Capacity | Clearance Clearanca Built

Proposed Treament of Brdges to Remain in Place(address bridge rai!, capacity, and allowable sur(écing thickness):

kR Remarks

The City of Grand Junction plans to remova and replace the GR.J # £.5-30.8 bridge struclure, which is tocated within Lhe Gity limits
of thé Gity of Grand Junction, Mesa Gouaty. GRJ - F.5-30.8 Is a twin concrele box culvert (CBC) that was originally construcied In
1949. The cument structure size is 23# in length and 39.6#in width. There is significant undernining of the concrele apron slab
on both the inlet and cuflet sides of celts 1 and 2. The struclune is classifisd as #Stucturally Deficient? with a sulficiency

rating of 54.2. A single span bridge is the preferred option to replace the twin GBC Bridge to increase the hydraulic capagity and
reduce the fisk of scour during high water events, thus Improving publc safety.

The total bridge raplacemant would consist of removing the CBC sinuctures and replacing it with a simple span bridge. The

anlicipaled bridge is a single span bridge approximately 434 in lenglh by 40# In widlh, cutfo-out. The new elructure will ba twa

lanes like the current with at grade shoulders for bleycie and a concrete sidewalk for pedestrians. The proposed structure

cumently Is anticipated lo be a concrets slab and girder bridge type. Construction |s scheduled to accur in the late falt of 2015

and be completed by lale spring of 2016. Mo permanant easamenls are antidpated; however femporary construction easements will ba

required to complete the project.
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE

or
RESOLUTION
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EXHIBIT B

RESOLUTION NO. 11-15

A RESOLUTION ACCEPTING FEDERAL AID FUNDS FOR THE REPLACEMENT OF
THE LEWIS WASH BRIDGE GRJ F.5-30.8, AUTHORIZING CITY MATCHING FUNDS
" AND AUTHORIZING THE CITY MANAGER TO SIGN AN INTERGOVERNMENTAL
AGREEMENT WITH THE COLORADO DEPARTMENT OF TRANSPORTATION
(CDOT)

Recitals:

The City has requested funds from the Colorado Off-System Bridge Program for
replacement the F % Road Bridge over Lewis Wash. The project consists of design,
right of way acquistion and construction of the bridge structure.

Federal aid funds were awarded to the City and will be paid by and through an
Intergovernmental Agreement (IGA) between the Colorado Department of
Transportation (CDOT) and the City. The Project number is PROJECT BRO M555-031,
(20432) and is for a total amount of $578,400.00. The City must contribute matching
funds in the amount of $144,600.00.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF GRAND JUNCTION THAT:

Federal aid funds in the amount of $578,400.00 awarded to the City for
construction work for replacement of the Lewis Wash Bridge (GRJ F.5-30.8) are hereby
accepted and that the City Manager is hereby authorized to expend $144,600.00 in
matching funds for the project.

The City Manager is authorized to execute and enter into the Intergovernmental
Agreement with the Colorado Department of Transportation for this project, with the
foregoing match and for the purposes described.

PASSED AND APPROVED this 18" day of February, 2015.
Phyllis Nglris

President of the Council

ATTEST:




30. EXHIBIT C -~ FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $723,000.00 which is to be funded
as follows:

1 BUDGETED FUNDS
a. Federal Funds $578,400.00
{80% of Participating Costs)

b. Local Agency Matching Funds $144,600.00
(20% of Participating Costs)

c. State Matching Funds _ $0.00
{__% of Participating Costs)

'TOTAL BUDGETED FUNDS $723,000.00

2 ESTIMATED CDOT-INCURRED COSTS
a. Federal Share $0.00
(__ of Participating Costs) ‘

b. Local Agency .
Local Agency Share of Participating Costs $0.00

Non-Participating Costs (Including Non-

Participating Indirects) $0.00

Estimated to be Billed to Local Agency $0.00
TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $578,400.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $578,400.00

4 FOR CDOT ENCUMBRANCE PURPOSES

Total Budgeted Funds
723,000.00

Less ROW Acquisition 3111 and/or ROW
Relocation 3109 $0.00
Net to be encumbered as follows:

Please Note: Construction Phase funds will
be made available by Opfion Letter or
Amendment upon Federal Authorization

WBS Element 20432.10.30| Design | 3020 $96,944.00
WBS Element 20432.20.10| Const [ 3301 $0.00
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B. Matching Funds

The matching ratio far the federal participating funds for this Work is 80% federal-aid funds
{CFDA #20.205) to 20% Local Agency funds, it being understood that such ratio applies only to
the $723,000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $723,000.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation
and 100% of all non-participating costs; if additiona! federal funds are not made available, the
Local Agency shall pay all such excess costs. If the total participating cost of performance of the
Work is less than $723,000.00, then the amounts of Local Agency and federal-aid funds will be
decreased in accordance with the funding ratio described herein. The performance of the Work
shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payabie to the Local Agency under this Agreement shalt be $578,400.00
(For CDOT accounting purposes, the federal funds of $578,400.00 and the Local Agency
matching funds of $144,600.00 will be encumbered for a total encumbrance of $723,000.00),
uniess such amount is increased by an appropriate written modification to this Agreement
executed before any increased cost is incurred. Please Note: Construction Phase funds will
be made available by Option Letter or Amendment upon Federal Authorization. It is
understood and agreed by the parties hereto that the total cost of the Work stated hereinbefore
is the best estimate available, based on the design data as approved at the time of execution of
this Agreement, and that such cost is subject to revisions {in accord with the procedure in the
previous sentence) agreeable to the parties prior to bid and award.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $500,000 from
all funding sources defined as federal financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States,
Local Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The
Single Audit Act Amendment requirements applicable to the Local Agency receiving federal
funds are as follows:
i. Expenditure less than $500,000
The Local Agency expends less than $500,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $500,000-Highway Funds Only
The Local Agency expends more than $500,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the “financial” procedures and
processes for this program area.
iii. Expenditure exceeding than $500,000-Multiple Funding Sources
The Local Agency expends more than $500,000 in Federal funds, and the Federal funds are
from multiple sources (FTA, HUD, NPS, efc.) then the Single Audit Act applies, which is an
audit on the entire organization/entity.
iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT D - OPTION LETTER

SAMPLE IGA OPTION LETTER

(This option has been created by the Office of the State Controller for CBOT use only}
NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment.

Date: | State Fiscal Year: | Option Letter No. Option Leiter CMS Routing #
Option Letter SAP #
Original Contract CMS # Original Contract SAP #

Vendor name:

SUBIJECT:

A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY {does not apply to
Acquisition/Relocation or Railroads) and to update encumbrance amounts(a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be fabeled
as follows: C-2, C-3, C-4, etc.).

B. Option to unilaterally transfer funds from one phase to another phase {a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally do both A and B {a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

REQUIRED PROVISIONS. All option letters shall contain the appropriate provisions as follows:

Qgption A {Insert the following language for use with the Option A):

In accordance with the terms of the original Agreement (insert CMS routing # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to authorize the Local Agency to begin a phase that will
include {describe which phase will be added and include olf that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously budgeted funds
for the phase based upon changes in funding availability and authorization. The encumbrance for
(Design, Construction, Environmental, Utifities, ROW incidentals or Miscellaneous)is (insert dolfars here).
A new Exhibit C-1 is made part of the criginal Agreement and replaces Exhibit C. (The foflowing is a
NOTE only, please delete when using this option. Future changes for this option for Exhibit C shall be
fabled as follows: €-2, €-3, C-4, etc.).

Option B (insert the following language for use with Option B):

In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option te transfer funds from (describe phase from which funds will
be moved)} to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit
C. (The following is a NOTE only so please delete when using this option: future changes for this option
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for Exhibit € shall be labeled as follows: €-2, C-3, C-4, eic.; and no more than 24.39% of any phase may
be moved using this option letter. A transfer greater than 24.99% must be made using an formal
amendment).

Option C (Insert the follfowing language for use with Option C):

In accordance with the terms of the original Agreement {insert CMS routing # of original Agreement)
between the State of Colorado, Depariment of Transportation and {insert the Local Agency’s name
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will
include (describe which phase will be added and include all that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase based
upon changes in funding availability and authorization; and 3} to transfer funds from (describe phase
from which funds will be moved) to (describe phase to which funds will be moved) based on variance in
actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the original
Agreement and replaces Exhibit C. {The following is a NOTE only so please delete when using this option:
future changes for this option for Exhibit € shall be labeled as follows: -2, C-3, €-4, etc.; and no more
than 24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
made using an formal amendment).

{The following language must be included on ALL options):

The total encumberance as a result of this option and all previous opticns and/or amendments is now
{insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., as appropriate). The total
budgeted funds to satisfy services/goods ordered under the Agreement remains the same: (indicate
total budgeted funds) as referenced in Exhibit (C-1, C-2, etc,, as appropriate) of the original Agreement.

The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: _ _Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until signed and
dated below by the State Controller or delegate. Contractor is not authorized to begin performance until such time. If the
Local Agency begins perfarming prior thereto, the State of Colorado is not obligated to pay the Local Agency for such
performance or for any goods and/or services provided hereunder.

State Controller
David J. McDermott, CPA

By:

Date:

Ferm Updated: Becember 18, 2012
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32. Exhibit E

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party

assigned for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing

individual tasks.
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COLORADO DEPARTMENT OF TRANGPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
BRO M555-031 SR 35771 20432 3
Project Location . Date
Lewis Wash Grand Junction £.5- 30.8 . 71222014
Project Description i
Grand Junction F.5 - 30.8 (Lewis Wash)
Local Agency Local Agency Project Manager
Grand Junction Justin Vensel
CDOT Resident Engineer CDOT Project Manager

Peter Lombardi Dave McCollough
INSTRUCTIONS:

This checklist shall be ulilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual,

The checklist shall be prepared by placing an "X" urider the responsible parly, opposite each of the tasks. The “X” dencles the -
party responsible for initiating and executing the fask, Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable {NA) shall be noted. In addition, a “#" will denote that CDOT must
CONCUT OF approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibifity of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsiblliies change, the

CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

' . RESPONSIBLE
NO. DESCRIPTION OF TASK ‘ PARTY
LA CDOT
TIP / STIP AND LONG-RANGE PLANS
2.1 | Review Project to ensure it is consistent with STIP and amendments thereto | I X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
4.1 Authorize funding by phases (CDOT Form 418 - Federal-gid Program Data, Requires FHWA X
concumencefinvoivernent)
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Forrn 463 X
5.2 Prepare Local Agency/CDOT Inter-Govemmental Agresment (see also Chapter 3) _ X
53 Conduct Consuliant Selection/Execute Consultant Agreement X
54 Conduct Design Scoping Review Meeting ' X
5.5 Conduct Public Involvement X
5.6 Conduct Field Inspection Review (FIR) X
57 Conduct Environmental Processes {may require FHWA concurrencefinvoivement) X
5.8 Acquire Right-of-Way (may require FHWA concurrencedinvolverment) X
59 Obtain Utility and Railroad Agreements X
510 Conduct Final Office Review (FOR) X
5.1 Justify Force Account Work by the Local Agency X
512 Justify Proprietary, Sole Source, or Local Agency Fumished ltems X
513 Document Design Exceptions - CDOT Form 464 X
514 Prepare Plang, Specifications and Construction Cost Estimates X
515 Ensure Authorization of Funds for Construciion X

CDOT Form 1243
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NO.

DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA CDOT

PROJECT DEVELOPMENT CiViL. RIGHTS AND LABOR COMPLIANCE

6.1

Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and
Construciion Contracts (CDOT Region EEO/Civil Rights Specialist)

6.2

Determine Applicability of Davis-Bacon Act

This project [ is BJ is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on lacal roads and rural
minor collectors may be exempt.)

Pete Lombardi 9/2/2014
CDOT Resident Engineer (Signature on File) Date

6.3

Set On-the-Job Training Goals. Goal is zero if total construction is less than $1 million (CDOT
Region EEQ/Civil Rights Specialist)

Tille VI Assurances

Ensure the correct Federal Wage Decision, afl required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Engineer)

b3

ADVERTISE BID AND AWARD

Obtain Approval for Adverlisement Period of Less Than Three Weeks

Adverise for Bids

“Distribute “Adverlisement Set” of Plans and Specifications

Review Worksite and Plan Defails with Prospective Bidders While Project Is Under
Advertisement

Open Bids

x| (i

Process Bids for Compfliance

Check CDOT Form 715 - Certificate of Proposed Underutilized DBE Participation when the
low.bidder meets UDBE goals

Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not mest
DBE goasls

Submit required documentation for CDOT award concurrence

7.7

Concurrence from CDOT 1o Award

78

Approve Rejection of Low Bidder

7.8

Award Coniract

7.10

Provide “Award” and “Record” Sets of Pians and Specifications

b4

CONSTRUCTION MANAGEMENT

8.1

Issue Notice to Proceed to the Contracior

8.2

Project Safety

Conduct Conferences;

Pre-Construction Conference {Appendix B)

Pre-survey
« Gonstruction staking
¢ Monumentation

Partnering (Oplional)

Structural Concrele Pre-Pour {Agenda Is in CDOT Construction Manual)

Concrete Pavement Pre-Paving (Agenda is in CDOT Constrtiction Manual)

HMA Pre-Paving (Agenda is in COOT Canstruction Mantal)

Develop and distibute Public Notice of Planned Construction to media and local residents

KX MIw (M MK

Supervise Construction

A Professional Engineer (PE) registered in Colorado, who will be “In responsible charge of
construction supervision.”

Justin Vensel

Local Agency Professional Engineer or Phaone number

CDOT Resident Engineer

CDOT Form 1242
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NO.

DESCRIPTION OF TASK

RESPONSIBLE

LA

PARTY

CbOT

:| Provide competent, experienced staff who will ensure the Contract work is constructed in

accordance with the plans and specifications

| Gonstruction inspection and documentation

Approve Shop Drawings

Perform Traffic Control Inspections

Perform Construction Surveying

Monument Right-of-Way

Prepare and Approve énterim and Final Contractor Pay Estimates

Provide the name and phorne number of the person authorized for this task.

Justin Vense)
Local Agency Representative Phone number

DL | ) D I (2

8.11

Prepare and Approve Interim and Final Utility and Railroad Billings

8.12

Prepare Local Agency Reimbursement Requests

8.13

Prepare and Authorize Change Orders

8.14

Approve All Change Orders

8.16

Monitor Project Financial Status

8.16

Prepare and Submit Monthly Progress Reporis

8.17

Resolve Contractor Claims and Disputes

X | [Delxim

8.18

Conduct Routine and Random Project Reviews

Provide the name and phone number of the person responsible for this task.

pdi. (970) 328-0062

CDOT Resident Engineer Phone number

MATERIALS

9.1

Conduct Materials Pre-Construction Meeting

9.2

Complete CDOT Form 250 - Materials Documentation Record

» Generate form, which includes determining the minimum number of required tests and
applicable matesial submittals for all materials placed on the project

s Update the form as work progresses

» Complete and distribute form after work is completed

Perform Project Acceptance Samples and Tests

Perform Laboratory Verification Tests

Accept Manufactured Products

Inspection of structural components:

+ Fabrication of structural steel and pre-stressed concrete structural components
» Bridge modutar expansion devices (0" to 8" or greater)

» _Fabrication of bearing devices

2.8

Approve Sources of Materials

Independent Assurance Testing (IAT), Lacal Agency Procedures [ ] CDOT Procedures &
« Generate JAT schedule

» Schedule and provide nofification

s Conduct IAT

9.8

Approve mix designs
e Concrete
« Hot mix asphait

9.9

Check Final Materials Documentation

8.10

Complete and Distribute Final Materials Documentation

CDOT Form 1243
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

10.1 Fulfill Project Bulletin Board and Pre~-Construction Packet Requiremenis X
10.2 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/Civil Rights Specialist
10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function” Requirements
105 Conduct Interviews When Project Utifizes On-the-Job Trainees. Complete CDOT Form 200 - X
QJT Training Questionnaire
10.6 Check Certified Payrolls (Contact the Region EEOQ/Civil Rights Specialists for training reguirements.) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Repor X
FINALS .
1.1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final
Acceptance Report (Resident Engineer with mandatory Local Agency participation.}
11.2 Write Finat Project Acceptance Letter X
11.3 Advertise for Final Settlement X
11.4 Prepare and Distribute Final As-Constructed Plans X
11.5 . | Prepare EEQ Cerdification X
116 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 8) X
1.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer X
11.9 QObtain FHWA Form 47 - Statement of Materials and Labor Used ... from e Contracior X
11.10 Gomplete and Submit CDOT Form 1212 - Final Acceptance Report (by CDOT)
11.11 Process Final Payment X
11.12 | Complete and Submit CDOT Formn 950 - Project Closure
14.13 Retain Projeci Records for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Contract Administration Checklist X

cc. CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer
CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer
CDOT Contracts and Markel Analysis Branch
Local Agency Project Manager

CDOT Form 1243

Previous editions are obsolete and may not be used
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33. EXHIBIT F — CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief,
that: '

No Federal appropriated funds have been paid or will be paid, by or on behalf or the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or of Congress, or an employee of a Member
of Cangress in connection with this Federal contract, Agreement, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure Form
fo Report Lobbying," in accordance with its insiructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The prospective pariicipant also agree by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 835.112
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34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged
business enterprises shall have the maximum opportunity to participate in the performance of
cantracts financed in whole or in part with Federal funds under this agreement, pursuant to 49
CFR Part 26. Consequently, the 49 CFR Part |IE DBE requirements the Colorado Department of
Transportation DBE Program (or a Local Agency DBE Program approved in advance by the
State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises
as determined by the Office of Certification at the Colorado Department of Regulatory Agencies
have the maximum opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided under this agreement. In this regard, ali
participants or contractors shall take all necessary and reasonable steps in accordance with the
CDOT DBE program (or a Local Agency DBE Program approved in advance by the State) to
ensure that disadvantaged business enterprises have the maximum opportunity to compete for
and perform contracts. Recipients and their contractors shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of CDOT assisted contracts.

SECTION3  DBE Program.

The Local Agency {sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Lacal Agency upon
request: '

Business Programs Office

Colorado Department of Transportation
4201 East Arkansas Avenue, Room 287
Denver, Colorada §0222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 appiies to a federally funded local agency
project agreement administered by CDOT that involves professional consultant services. 23
CFR 1721 states “The policies and procedures involve federally funded confracts for
engineering and design related services for projecis subject to the provisions of 23 U.S.C.
112(a) and are issued to ensure that a qualified consultant is obtained through an equitable
selection process, that presctibed work is properly accomplished in a timely manner, and at fair
and reasonable cost” and according to 23 CFR 172.5 “Price shall not be used as a factor in the
analysis and selection phase.” Therefore, local agencies must comply with these CFR
requirements when obtaining professional consultant services under a federally funded
consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172
and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon
request from CDOT's Agresments and Consultant Management Unit. [Local agencies should
have their own written procedures on file for each method of procurement that addresses the
items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a
local agency must follow in obtaining professional consultant services. This guidance follows the
format of 23 CFR 172. The steps are:

1. The contracting local agency shali document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3.  The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S8. 24-30-1405. The puhlic notice period, when such notice is required, is a minimum
of 15 days prior to the selection of the three most qualified firms and the advertising
should be done in one or more daily newspapers of general circulation.

4,  The request for consultant services should include the scope of work, the evaluation
factors and their relative impaortance, the method of payment, and the goal of 10% for
Disadvantaged Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-
30-1403. This section of the regulation identifies the criteria fo be used in the evaluation of
CDOT pre-qualified prime consultants and their team. It also shows which criteria are used
to short-list and to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a, Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e, Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selected, the local agency enters into negotiations with the
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negatiation
audits are prepared for contracts expected to be greater than $50,000. Federal
reimbursements for costs are limited to those costs aliowable under the cost principles of
48 CFR 31. Fixed fees (profit) are determined with consideration given fo size, complexity,
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent
of the total direct and indirect costs.

7. A qualified local agency employee shall be responsible and in charge of the Work to
ensure that the work being pursued is complete, accurate, and consistent with the terms,
conditions, and specifications of the contract. At the end of Work, the local agency
prepares a performance evaluation (a CDOT form is available) on the consulfant.

8.  Each of the steps listed above is to be documented in accordance with the provisions of
49 CFR 18.42, which provide for records to be kept at least three years from the date that
the local agency submits its final expenditure report. Records of projects under litigation
shall be kept at least three years after the case has been seftled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FHWA-1273 - Rewvisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I Ganeral

. Nonrdiscrdmination

0. Nonsegragaled Facllities

. Davis-Bacon and Related Act Provisions

V.  Coniract Work Hours and Safety Siandards Act
Provislons

VI. Sublelting or Asslgning the Confract

VII. -Bafely: Accident Pravention

VIll. False Statements Concemning Highway Projects

X, lmplementation of Clean Air Act and Federat Watar
Pollution Controf Act

X, Compllancs with Governmentwide Suspension and
Dabament Requliremenis

X, Certficalion Regarding Use of Confract Funds for
Labbying

ATTACHMENTS

A. Employment and Matesials Preference for Appatachlan
Daveldpment Highway Systemn or Appalschian Local Access
Road Contracts (Inciuded In Appatachian contracts enly}

L. GENERAL

1. Form FHWA-1273 must bé physically incorporatad In each
construction contract funded under Title 23 {exduding
emetgancy contracts solely intended for dabris nemoval). The
conlractor {or subcontractor) must insert this fomn In each
subiconiract and further require its Inclusion Irr all lower tler
subconlracls (exduding purchase ordars, rontal agresments
and othet agreemants for stipplies of sarvicas),

Fhe applicable requirements of Form FHWA-1273 are
incorporatad by feferanca for work dona under eny purchase
order, rental agreement ar agreemant for ather services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1 273 must be includad in all Faderal-aid design-
Lulld contracts, In all subeontracts and & lower tiar
subcontracts {excluding subhcantracis for dasign sarvices,
purchasea arders, rental agrasments and othar agreements far
supplles or services). The design-buildar shall be responsible
for compliance by any subgontractor, tower-fiar subconfractor
or gervica provider.

Confracting egencins may referenca Form FHWA-1273 In kid
proposal ar requast for praposal documents, howevir, the
Form FERVA-A273 rowat ba physically incorparated {not
rafarenced) In all contracts, subcontracts and lower fier
subcontracts {excluding purchase orders, rental agresments
and other agreements for supplies or senvices refated to a
construction confract).

2, Subject to the applicability critenia notsd In the iollowing
sscons, these contract provislons shall apply to all wotk
parformed on tha contract by the contractor's awn organization
and with the assistance of wotkers under the contractor's
imraadiate suparintendance and {o aft work parformad on the
confract by placawork, station wailc, or by subcontract.

3. Abreach of any of the stipulations contained in thesa
Required Cantract Provisions may be sufficient grounds for
withholding ef progress payments, withholding of final
paymaent, {ermination of the centract, suspension / debament
or any othar aation datarinlhed 1o ba appropriate by the
cantracting agency and FHWA,

4. Selectlon of Lator: Duiing the patformance of this centract,
the eontractor shali not use convict labor for any purpose
within tha fimits of a constructlon project on a Federat-ald
highway uhless it is tabor performad by convicls who aré on
parole, supervised retease, or probation. The {em Federal-aid
highway does not inclkide madways funcionally ciassified as
lacat roads or ruraf minor coitactars.

il. NONDISCRIMINATION

The piovisions of this section related io 23 CFR Part 230 are
applicable to 8!l Federal-aid construetion contracts and te all
refatad construction stbeontracts of $10,000 or more, The
provislons of 23 GFR Part 230 are not appécable to material
supply, engineering, or architactural servite contracts.

Ty addition, the confractor and all subcontractors must comply
with the following poticies: Executive Order 11246, 41 CFR 80,
29 CFR 1625-1627, Title 23 USC Section 140, the
Refabllitation Act of 1873, as amendad (28 USC 794}, Title Vi
of the Clvll Rights Act of 1664, as amended, and related
ragulations (ncluding 48 CFR Parte 21, 26 and 27; and 23 CFR
Parts 200, 230, and 8§33.

The contractor and all subonntractors nwst comply with: tha
raquiramants of the Equal Opportunity Clausa in 41 CFR 60-
1.4(b) and, for all constructlon contracts execasding $10.000,
the Standard Fedsral Equal Employment Opportunity
Gonstrustion Contract Spetifications in 41 GFR 60-4.3.

Note: The U.S. Department of Labor has excluslve authority 1o
datarmine compfiance with Exgcutive Order 11246 and the
palicies of the Secretary of Labor including 41 GFR 60, and 29
GFR 1825-1627, The contfracting agoncy and the FHWA have
the autharity and the responsibllity to ensure compllanca with
Tlile 23 USC Section 140, the Rehabilitation Act of 1873, as
amendad {29 USC 794}, and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 GFR
Parts 21, 26 and 27; snd 23 CFR Parts 200, 239, and 633.

The following provision s adopled Srom 23 CFR 230, Appondix
A, with appropriata revisians to confonm to the U.S.
Departimant of Labor (US DOL} and FHYWA raquirements.

1. Equal Employment Oppertunity; Equal smployment
opportunity (EEO} requiremants not ko disctiminate and to take
affimative action to assura aqual opportunily as set foith

undar laws, execuiive orders, rules, regulations {28 CFR 35,
29 CFR 16230, 29 OFR, 16246.1627, 41 GFR 60 and 49 CFR 27)
ahd orders of the Secretary of Labor as modified by the
provisions wrescrbed herein, and Imposad pursuant to 23
L3,8.C, 140 shall constitute the EFO and spadific afimativa
action standards for the contractor’s project activities under
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this confract. The provisions of the Americans with Disabilities
Act of 1990 {42 U.3.C. 12101 ot seq.} set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by refarence in this
contract. In the é%ecution of this contract, the contracter
agreas 1o comply with the following minimum spedfic
requirement activilies of EEQ:

a. The contractor will work with the confracting agency and
the Federat Govemment to ensufe that it has made every
good faith effert to provide equal opportunity with respact to all
of its tams and conditions of ereployment and in their reviaw
of acfivities under the contract,

br. The contractor will accept a5 ifs operating policy the
following statement:

Yit Is the policy of this Cempany o assure that applicants
are araployed, and that employeas are reated dwing
employment, vithout regard to thelrrace, religion, sex, color,
national origin, gge or disability. Such action shalt includa;
smpioyment, upgrading, dematioh, of fransfar; recruitment or
racruiiment adverlising; kayofl or termination; ratos of pay or
other foima of compansation; and selection for training,
including apprenticeship, pra-appranticeship, andfor on-the-
job training.”

. EEQ Offleer: The contractor will designate and make
known fo the contracting officers an EEO Officer who will have
the respansibility for and must be capable of effactvély
adminisfering and promoting an active EEGQ program and who
must be assigned adeduate authorty and responsibility to do
50,

3, Dlssemination of Policy: All membeérs of the condractor's
staff who are authorizad to hire, supervise, promote, and
discharge employees, or who recommand such actioh, or who
are substantially involved In suck action, will be made fully
cognizant of, and Wil implement, the confractor's EEO policy
and contraciual responsibliitias o provide EEQ In each grade
and classification of employient. To ensure that the atiove
agraement will b met, tha following actions will be faken as a
mininun:

a. Perledic meetings of supavisory and personnel office
amployaes will ba conducted before the start of work and then
nok lass often than onca every six months, at which time the.
confracter's EEQ polficy and its Implermentation wifi be
reviewad and explainad. The mastings will be conducied by
the EEQ Qfficer.

b. All new supetvisory or personnel offica employaes will ba
givan a thorough indacirination by the EEG Officer, cavering
all major aspecis of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor.

¢. All personinel who are engaged In direct recruitment for
the project will be instructed by the EEQ Qfficer in the
contractor's procedures for locating and hiring minoriies and
women.

d. Motices and posters setling forth tha contractor's EEG
policy will be paced i areas readily accassible to employess,
applicants for employment and polential employess,

o. The confractor's EEQ policy and the procadures to
Implement such peficy will ba brought to the attention of
amployeas by means of meatings, emptoyes handbooks, or
ather approptate means.

4, Recvuliment: When advertising for employeas, the
contractor will include in all adverisements for employeas the
notatlon: "An Equral Qpportunity Employer.” A%l such
advartisements Wil be placad in publicahons having a large
eirculation among minerities and woman in the area from
whick the project work force would normally ba derived.

a. The coniractor will, unloss procluded by a valld
kargaining agreement, conduct systeniatic and direct
recnditmerd through public and private smployee referral
sources lkely to yield qualified minorities and women. To
meed this requirement, the contractor will identify sources of
potential minerity group amployees, and establlsh with such
identifiad sources procedurss wheraby minority and women
applicants may be refaired fo the confractor for employment
conslderafion.

b. In the evant the comtractor has a valid bargaining
agresmant praviding for sxclusive hiring hall referrals, the
contractor is expacied to chserve the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEQ contract provisions. Whare
implemaniation of such an agresment has the effect of
discriminating against minarities or wotmen, or obligatss the
contractor to do the same, such Implementation violates
Federal nondiscrimination provisions.

. The confractor will encourage its present employaes to
rsfar minorities and women as applicarits for employment.
Inforration and procadurds with ragatd to referring such
applicants will be discussed with amipioyees.

5. Parsonnel Actlons: Wages, working conditions, and
amployes bansfits shall be establishad and administered, and
personnél actions of evary typa, Including hiring, upgrading,
pramotion, transfer, demotion, tayeff, and termination, shall be
taken without regard to race, color, religion, sex, national
orlgin, ‘age or disability. The following procedures shat be
followad:

a. The contractor will conduct perlodic inspactions of project
sites fo Insure that working conditions and employee faciliias
do not indicate discriminatory treatrment of project site
parsonnel.

b. The contractor will perindically evaluate the spread of
wagas paid within each classification to deterriine any
evidence of discriminatory wage practices,

¢. The confractor will petiedically review selectad personhei
actions in depth to defernine wheiher therd 15 evidance of
discrimination. Whsra evidenca is found, the contractor will
pramptly {ake corractive action. If the review Indicates that the
giscrimination may extend beyond the actions raviewed, such
corrective aclion shall include all affacted parsans.

d. The contractor will prompily investigats a¥f complaints of
allagad disorimination made to the contractor in conrection
with its obligations under this confract, wit attompt to resolve
such complaints, and will take appropriate corrastive action
within a reagonable tma, 17 the invastigation indicates that the
discrimination may affect parsons other firan the complsinant,
such corractive action shall include such other parsons. Upan
completion of each investigation, the contractor will inform
avery complainant of all of thalr avenues of sppeal.

6. Tralning and Promotion:

a. The contractor will assist in focating, qualifying, and
increasing the skills of minaritiss and women who ara
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applicants for emptoyment or current employeses. Such efforts
should be almed at daveloping full jourhey laval status
amployees in the typs of trade or job classification Involved.

b. Consistent with the conlracior's work forca requirements
and as permissible under Faderal and Stale regulations, the
contractor shall make full use of training programs, Le.,
appranticeship, and on-tha-job tralning programs for the
geographical argz of c,ontraci parformance. In e event a
special provistan for training is provided ungér this contract,
this subparagraph will be supersaded as Indicated in the
spacial provision. The confracting agancy may reserve
training positions for persons who receive welfare assistanca
in accordance with 23 U.5.C. 140{a).

¢. The contractor will advise employees and applicants for
employment of available training programs and enfrance
requiramenis for each.

d. The contractor will periodically review the training and
preimotion potential of amployess who are rninorities and
women and will encourage eligible employess to apply for
sutch fraihing and promodon.

7. Unions: if the contractor refies in whole or in part upor
unions as a source of employeas, the contractor will use good
falth effors to obtaln the cooperation of such urlons to
Increase epportunities for minorities and wamen. Actions by
the confractor, eithar directly or through a coniractor’s
assaclation acing as agent, will inckude the precedures set
forth below:

a. The contracter will use good faith efforts to develop, in
coopieration with the unions, joint fraining programs aimed
toward quaffying more mihontes and womien for membarship
in the untons and Increasing the skills of minerties and wamen
so that they may qualify for higher paying ermployment.

b. Tha centractor wilt use good faith offorts to Incarporate an
EEO ¢lausa into each Uniok agreemant to the end that such
tinion wilt be contractually bound to refer applicants without
ragerd to their race, color, religien, sox, national ordin, ade or
disabllity.

¢. The contractor is to obtain informiation as to the refarral
practices and policies of the labor union except thatfo the -
axtent such infomation is within the exclusive possesston of
the Jabor union and such labor union refuses o fumish such
infomiation to the confractor, the ¢onfractor shall so carlify fo
the contracting agency and shall set forth what efforts have
bagn matle to oblain such information.

. Inthe event the unian is unabla to provide the coniractor
with a reasonable flow of refarrals withit $he fime fimit set forth
[n the' coltactive bargaining agreemant, fhe coniractor will,
lhmugh Ihdepandent recruitment efforts, fill the employment
vacancios wihiout regard to race, colar, religion, sex, nafional
otigln, 2ge or disability; making full etforts o obtain qualified
andlor qualifiavle minoritias and worten. The failure of a urdon
to provide sufficiext referrals (sven though it Is cbligated o
providi exclusiva refervals under the terms of a colfattive
bargaining agreemant} doss not relieve the confractor from the
requirements of this paragraph, Inthe event the union referral
practice prevents the contracior from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spacial provisions, such contractor shall immadiately notify the
contracfing agency.

8. Reasonahle Accommodation for Applicants /
Employees with Disabilities: The contractor must be famifiar

with the raquiremants for and comply with the Americans with
Disabilites Act and all rulas and regulations established there
under. Engloyars must pravide reasonsble accommodation in
all einploymant adtivities untess to do so would causs an
undua hardship.

9. Selection of Subcentractors, Procurement of Materlals
and Leaskng of Egillpment: Tha contractor shall not
discriminate on the grouads of race, color, religion, sex,
naticnal origin, gge of disability in the selection and retention
of subgaontractors, including procuremant of mataeriats and
laasas of aquipmsnt. The contractor shall take all necessary
and reasonable staps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potentlal subcontractors and
suppliers and lessors of their EEQ obligations under this
confract.

b. Tha contracter wilf use good faith efforts o énsure
subcontractor comptiance with thelr EEQ ohligalions.,

10, Assurance Required by 49 CFR 26.13(h}:

a. The requirements of 49 GFR Part 26 and the State
DOT's U.8. DOT-approved DBE program are incorporatad by
refarence.

b, The contractor or subcontractor shal not diseriminate on
the basis of race, color, hational origin, or seX in the
pedomnance of this contract, Tha contracior shall carry out
applicable requiroments of 49 GFR Part 26 In tha award and
adminislration of DOT-assisted contracta. Failure by the
confractor to cardy oul these requiremments is a material breach
of this contract, which fmay résult In the termination of this
contract or such other remedy as the conlracting agency
deems appropriate.

11. Records and Reporta; The contractor shall keap such
racords a5 necessary to document compliance withs thé EEO
ragquirements. Such recards shall be retained for a period of
thras years follawing the date of the final payment fo the
contractor for all contract work and skati bs available at
reasonabla times and places fof inspection by authorized
representatives of ihe contracting agency and tha FHWA,

a. The records kept by the contractor shall document the
following:-

(1) The number and wotk holrs of minatity and nen-
minctity group.members and women employed in each work
dlassification on the project;

{2) Tha prograss and efforis being mads in cooparation
with unions, when applicable, to increase employment
opporfunities for minaiities and'women; and

{3} The progress and efforis being made In locating, hifing,
training, qualifying, and upgrading minorities and women;

b. The contractors and subconfractors will submit an annual
report to the contracting agency each July far the duraticn of
tha profect, indicating the numbar of minority, women, and
nor-minority group eamployees cursntly engaged in aach work
classification reguired by the confract work. This information is
to ba reportad on Form FHWA-1381, The siafling data should
represent the projact work force on board in &ll or any part of
the last payroll period preceding the end of July, If an-the-job
tralning is being raquired by specdial provision, the confractor
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witf ba required fo ollact and report training data, The
amployment data should reflect the work force on beard during
all or any part of the last payroll period preceding the end of
July,

1. NONSEGREGATED FACILITIES

This provision is applicable to all Faderal-aid constraction
confracts and to all ralated construction subcontracts of
$10,000 or more,

The cordractor must erisure that faciliies provided for
emplayeas are provided In such a mannar that segregation on
tha basis of race, color, refigioh, sex, or nationat origin eannot
rasult. The contractor may heither raguire stich segregated
use by writtan or oral palicies nor tolerate such use by
empioyae custorn, The contractor's obligation extends further
to ensure that its employees are hot assigned fo perfom thelr
sarvices at any location, under the cohtractor's control, where
the fadllities are segregated. The ferm Yadilifes” includss
wailing raoms, work areas, restaurants and other sating areas,
time clocks, restrooms, washrooms, locker rooms, and othar
storage or dressing areas, parking lots, drinldng fountalns,
racreation or entertainment areas, transportation, and housing
provided for eniployeas. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
araas o assure privacy between saxes.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

Thig séction is applicable to all Fedaral-ald construction
projects excaeding $2,000 and o all related subcontracts and
tower-tiar subcontracts {regardless of subcondract size). The
raquirentants apply to 4ll projects located within the Aght-of-
way of a roadway that is functionally classified as Federal-aid
highway. This extiudes roadways functionally classified as
Tocal roads or rural miner collectors, which are exempt.
Gontracting agencies may alect to apply thase requirements to
other projacts.

The following provisions are from the U3, Deparimient of
Labor regulations In 29 CFR 5.5 “Contract provisions and
refatad matters™ with minor revisions to conform to the FHWA-
1273 format and FHWA, program reguirements.

1. Minimum wages

4, All labonars and mechanics employad or working upon
the site of the wark, will ba paid uncondltionally arid not less
often than cnece a waek, and without subisequent deduction or
rébrata on any account {except such payroll daductions as aré
permittad by regulations issuad by the Secrstary of Labor
under the Copeland Act (20 CFR part 3}), the full amount of
wages and bana fids fringe benefits {or cash aquivalents
thereof} due at ime of payment computed at rates not less
than thosa containad i tha waga datarmination of the
Sacretary of Labor which Is atiached hereto and made a part
haraof, regardless of any contractual relationship which may
be allagecl 1o exist batwean the contractor and such laborers
and raschanics.

Gontibuffons made or costs reasonably anticipated for bona
fida fringe bensfits under gaction 1(b)(2) of the Davis-Bacon
Act on bahalf of laborers or machanics are considered wages
paid to such faborers or macharnics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributicns
made or costs incurred for mere 1han a weekly period {but not

“less ofton than quarterly) under plans, funds, of programs

whith cover the particular weskly period, are deemed fc be
constructively made or incurred during such weakly peried.
Buch laborers and mechanics shall be paid the appropriate
wage rate and fringa bansfits on the wage determination for
the classlfication of work aclually periormed, without regard to
skill, except as providad in 29 GFR 5.5{a}{4}. Laborers or
machanics parfoming work in more than ohe classification
may be compensated af the rate specified for gach
classification for the fime actualty worked theraln: Pravidad,
That tha emplayver's payeoll records accurately set forth the
fima spent in sach classification in which work is performed.
The wage determinafion (including any additiohal classification
and wage rates conforned under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
th site of the work in a prominent and accessible place wharé
it ¢an bie aasily sean by the workers.

b.{1} The contracting officer shall requira that any class of
ishorars or mechanics, including helpers, which is not Fated in
the wage delermination and which is to be employed under the
confract shall be classiied In confermance with the wage
determination, The confracing officer shall approve an
additional classification and wage rate and fringe hénefits
tharefors only when the following criteria have baen met:

{1 The work to be perfarmiad by the classification
raquested Is not performed by a classification’in the wage
determination; and

(it} Tha classificatiorn s utlizad in the area by the
construstion industry; and

{lii} The propoesed wage rata, Including any bona fide
frings banefils, bears a reascnable relationship to the
wage rates contained in the wage determinaticn.

{2} If the contracior and the laborers and mechanies to be
employed in the classification {if known), or their
representatives, &nd the contracting officer agres on the
tlassification and wage rate {including the amount
designated for fringe benefits-where appropriate), a repart of
the action 1aken shall be sent by the contracting officer to the
Adminisirator of the Wage and Hour Division, Employment
Standards Administration, U.S. Degartment of Labor,
Washington, DG 20210, The Administratdr, or an authorized
representalive, will approve, modify, or disapprove every
additional classification action within 3¢ days of recelpt and
80 advise the confracting officar or will notily the contracting
officer within the 30-day peried that additional time Is
naceasary.

{3} In the avent the contractor, tha laborers er mechanlcs
to be employed in the classification or their representatives,
and the contracting officer do.not agree on the proposed
classification and wage rate (inciuding the amount
dasignated for fringe benefits, whare appropiiate), the
confracting officer shall refar the questions, including the
views of all interestad parties and the racommendation of the
contracting officer, to tha Yage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
althdrized rapresentative, will issue a dafermination within
30 days of recaipt and so advise tha contracting officer or
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will notify tha contracting officar within the 30-day period that
additional ime ie nacessary.

{4} Tha wage rals {(ncluding fringe bensafits where
appropriate) determined persuant {o paragraphs 1.b.(2) or
1.b.{3} of thes saction, shal be paid to al workers perfoming
work In the classification under this contract fram the first
day onwhich work 1s performed in the classification.

¢. Whanaver the ninimum wage rate prescribed in the
contract for a class of laborers or mechanlcs includes a frings
benefit which is not expressad as an koury rate, the contractor
shall eithar pay the banafit as stated in the wage detemnination
or shall pay another bena fide fringe benefit or an hourly cash
aquivalent theraot,

d. If the contractor does not make paymants ta a trustes or
other third person, the contractor may canstder as part of the
wagaes of any laborer or mechanic the ameount of any costs
reasonably anticipated In providing bona fide fringe benefits
uader a plan or program, Provided, That the Secratary of
Labor has found, upon tha wiitten request of the contraclor,
that the applicable standards of the Davis-Bacon Act have
been met. The Sacretary of Labor may require the contractor
1o &at.aside In a separate account assets for the mesting of
obligatiens under the plan or program.

2. Withholding

The contracting agancy shall upon lts own action ar upon
written request of an authorzad representative of the
Dapartmant of Labor, withhold or cause to be withhald from
tha ¢ontractor undar this confract, or any other Faderal
confract with the sama prime canfractor, or any othar fedaraliy-
assisted contract subject to Davis-Bacon prevalling wage
requiremaenis, which is held by the same prime confractor, so
much of the accrued payments or advancas as maey be
considared nacessary to pay laborars and mechanics,
including apprantices, trainaas, and helpers, employed by the
contractor or any subcontractor the full amaunt of wages
required by the contract. In'the evant of fallure lo pay any
laberer or mechanic, including any apprentice, trainse, or
helpar, emplayed of wosking on the sité of this work, all or part
of the wages required by the contract, the contratting agency
roay, after writlen nofice to the contractor, teke such action as
may be necessary fo cause the suspenslon of eny further
payment, ddvance, or guarantes of funds until such vialations
have ceased.

3. Payrolls and baslec records

a. Payrolls and basle records relating therato shall be
malntained by the condractor during the course of the work and
preserved for a pariod of thiee yaars thareafter for all laborers
and machanics working at the site of the work. Such records
shall contain the name, address, and social security numbar of
each such worker, his or her correct classification, hourly rates
of wages paid {Including rates of contributions or costs
anticipated for bona fide frings benefits or cash equivalants
thareof of the typas descibad in section 1(b}{2}B) of the
Davis-Bacon Act}, dally and waekly nimber of hours worked,
deductions made and actual wages pald. Whenever the
Sacretary of Labor has found under 28 GFR 5.5(a){1)(v) that
the wages of any laborar or machanic include the amount of

-any cosfs reasonably anticipated in providing benefits under a
plan or program desciibed in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shalt maintain records which show
that the commiiment to provide such benefils is enforceabls,
that the plan or prograri Is financially responsible, and that the
ptan or progrant has been communicated In waiting 1o the
laborars or mechanics affected, and retords vhich show fhe
costs anticipated or the actual costincumed in providing such
banefits. Contractors emplaying apprentices or fraineas under
approved programs shall maintaln writtan evidance of the
rogisiration of agprenticeship pragrams and certification of
traines programs, the rogistration of the apprentices and
tralneas, and the rafios and wage rates prescribad in the
applicable programs.

b.{1} The contractor shall submitweekly for each week In
which any conlract work is petformed a copy of alt payrolls to
the contracting agency. Tha payrofla submitled shall set out
accurately and complelaly afl of the Infoimalion required 10 ba
malntainad under 29 CFR 5.5(a}{3)({}, except that full soclal
security numbers end home addresses shall not be included
on waekly fransmittals. Instead the payrolls shall only noedto
includa an individually identifying number for each emiployee {
8.9., the Jast four digits of the émployee's social security
number). The required weekly payroll information may be
submltted in any form dasived. Opfonsl Form WH--347 s
available for this pumese from the Wage and Hour Division
Web site at hitp:ifvmny.dof govwiesaiwhdHormshwh347instr. hin
or its successor site. The primea costractor is responsible for
the subrission of coples of payrolls by ai subcontractors.
Carttracters and subcontraclors shall maintaln the fulf sodial
sacurity numleer ahd current address of each covared worker,
and shall provida thetn upon redquest to the confracting agency
for transmission to the State DOT, the FHWA ¢r the'Wage and
Hedr Divislon of the Dapartmant of Labor for purposes of an
investigation or audi of compliance with pravailing wage
requirements. It is not a violation of this saction for a prire
contractor fo requira a suticonfractor to provide addresses and
soclal security numbars to the prime contractor for its own
racords, without weakly submission 1o the corftracting agency..

(2) Each payroll submittad shall ba accomparnied by a
“Statament of Compliance,” signed by the contractor or
subcantractor ar kis or her agent wha pays or stparvises the
payment of the parsons employed under the centract and shall
cerlify tha following:

{i} That thie payroll for the payroll pariod contains the
inforrnetion required to be provided under §5.5 (a}(3)i) of
Regulations, 28 CFR part 5, the appropriate information s
being malntained under §5.5 {a)}(3){i) of Regulations, 20
CFR panrt 5, and that such information is corect and
complete;

{il) That each laberer or mechanic {indluding each
halper, apprentice, and fralnee) employed on the contract
during the payroll period has boen pald the full weakly
wages eamad, without rebate, efther direclly or Indirectly,
and that rio deductions have been made either diractly or
indlrectly from the full Wages aamed, other than
pemiissible daductions as set forth in Regutations, 28 CFR
pan 3;

{iit} That each Jabarer or mechanlc has heen paid not
less than the applicable wage ratas and fringa benefits or
cash aquivalents for the classification of work performad,
as specified in the applicabla wage defermination
incorporatad inte the contract.
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(3) The waekly submission of a properly executed
cortification set forth on the revarse slde of Optional Fomn
WH-347 shall sstisfy the requirement for submission of $ie
“Stalermant of Compliance” requirad by paragraph 3.b.{2) of
thiz section.

{43 The falsification of any of the above certifications may
subject the contractor or subcontractor to ¢ivil or ciminal
prosacution under section 1041 of tile 18 and section 231 of
titla 31 of tha Unilad States Code.

¢. Tha contractor or subcontractor shall make the reconds
raquired under paragraph 3.a. of this section availzble for
inspaction, copying, of renseription by authodzad
vaprasentatives of the contracting agency, tha Stale DOT, the
FHWA, orthe Dapariment of Laber, and shall pemnit such
raprasentatives to intarview employaes during working hours
ot tha fob. I the conlractor of subconiractor fails to submit the
réquired racords or to make them avallable, the FHWA may,
aller wriftan notice to the contractor, the contracting agency or
the Stale DOT, 1ake such action as may be nacessary to
cause the suspansion of any further paymeand, advance, or
guarantes of funds. Furlhermore, fallure to submit tha requlrad
recards upon request or to make such: records available may
be grounds for dsbamnent action pursuant to 29 GFR 5.12.

4. Apprenfices and tralnees
a. Apprentices (pragrams of the USDOL).

Appreniices will be permitied to work at Jess than fhe
pradelermined rate for the work they parformed when they are
armplayed pursuant to and individually registered in & bona fida
apprentceship program registered with the U.S. Department of
Labot, Employmant and Training Administration, Office of
Apprenticashlp Training, Employer and Labar Services, or with
a Stata Apprenticeship Agancy recognized by the Office, orif a
parsan is employed in his or ker first 80 days of probationary
anmyptoyment as an apprentice in such an apprenticeship
program, who Bs not Individuatly registaredin the progray, but
who has heen certified by the Ofice of Apprenticeship
Tralning, Employer and Laber Services or a State
Apprenticeship Agency {whate appropriate) to bs sliglble for
probationary employment as an apprentice.

The allowable ratio of apprentices to joimaymen on the job
site in any craft classification shall not be greater than tha ratio
parmitled fo the confractor as to the entire work force under
tha ragistered program. Any werker listed on a payroll at en
apprariice wage rate, wha [s not reglstared ar atharvdse
employad as statad above, shall be pald not less than the
spplicable wage rate on the wage detannination for the
classHication of work actually performead. In addition, any
apprantice parforrming work on the job site In excess of the
ratio parmiited under the registersd program shall be paid not
fags than the applicabls waga rate on tha wage determination
for the work actually performad. Where a contractor (s
parfarming construction on a project in a Incalify othar than
that In which tts program is ragistersd, tha ratios and wage
rates (sprassed in percentages of the joumeyman's hourdy
rata) spacified in the contractor's or subcontractor's ragistered
pragram shall be observed,

Every apprantice must be pald at notless than the rate
spacifiad in the ragistared progrant for the apprentice's lave of
progress, exprossed as a parcentage of the journaymen hourly

rale spacified In tha applicabls wage datermination.
Apprantices shall be paid fiinge bensfits In accordance with
the pravisions of the apprenticeship program. I tia
apprehticeship program does not spacify fringe banefits,
apprenticés must be patd the full mount of idnge benefit
listad on the wage detarmination for the applicabla
classification. If tha Administrator datermines thal a different
practice provails for the applicabilte appreniica classification,
fringas shall be paid in actordancs with thaf determination.

in the event the Office of Apprendicashill Tralning, Empfoyar
and Labor Services, or 4 State Appranficeship Agency
racognized by the Office, withdraws spprovat of an
apprenticeshlp program, the contractor will no longar be
permitted to ulilize apprentices at less than the appiicable
predaterminad rate for the work performed undlf en acteplable
program [s approvad.

b. Trainess {programs of the USDOL).

Except as provided in 29 CFR 5.16, trainges will not ba
penmnittad ta wark at less than the predetemiinad rafe for the
wark performad unless they are employed pursuant fo and
individually registered in a program which has received pricr
approval, avidenced by formal certification by the U.S,
Departnient of Labor, Employment and Training
Adnministration.

The ratio of rainees 1o Journeymen on the job sita shall not be
graatar han penmitted under the plan approved by the
Employment and Training Administration.

Every {rainae must be paid at not legs than the rate spadified
fn the approved program for the trainee’s lovel of progress,
exprossed as a percantage of the journeyman hourly rate
spacified In the applicable wage detemination. Trainees shall
bo pald fringe bensfits in accordance with the provisions of the
trainee program, If the raifhee program does not mention
fringe benefits, trainees shall ba paid the full amount of fringe
banefits listed on the wage determination unltass the
Administrator of the Wage and Hour Division detsrmines that
thare is an apprenticaship program assoctated with tha
comesponding joumeyman wage rate on the wage
determnation which provides for less than full fings banefits
tor apprantices. Any employea listed on the payroll at a fralnee
rate who js not registered and participating In a training plan
approvad by the Employment and Training Administraion shall
b paid not less than the applicable wage rate on the wage
deterinaton for the dassification of work actually performad.
In addition, any {rainee performing work on the job sitein
oxcess of the ratio permitted under the registered program
shall be paid not less than the applicable waga rate on the
wage determinafion for the wotk actually performed.

In the event the Employment and Tralning Administration
withdraws appraval of a fralning program, the contractor will no
longer be pemiltted to utilize trainese at less than the
applicable pradstermined rate for the work perfarmed until an
accaptable program is approved.

¢. Eqisal employmant opportunity. Tha uslization of
apprentices, tralnees and joumaymen undar this part shall ba
In conformity with the équal smpleyment opportunity
requiremants of Exacutiva Ordar 11246, as amended, and 29
CFR part 30.
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d. Apprenfices and Traiheas {programs of the U.S. DOT).

Apprenlices and raineas working under apprenficeship and
skill fralning programs which hava bean certified by the
Secretary of Transportation as promoting EEQ in connaction
with Federal-sid highway construction programs are not
subject ta the requirernents of paragraph 4 of fhis Section IV.
Tha stralght time hourly wage rates for apprentices and
trainees undar such programs will be establishad by the
parficular programs. The ralio of apprentices and frainees to
joumeynien shall nat be greater than pannitted by the tems of
the particular program.

5. Compilance with Gopaland Act reduiremiants. The
contractor shall comply with the requirements of 29 GFR part
3, which are incorporated by reference In this contracl.

6. Subcontracts, The contractor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subconiractors fo Includa Fomy FHWA-1273 In any lower er
subcontracts. The prime confractor shall be respansible for the
compliance by any sublcontractor or lower tier subconiractor
with all the contract clauses in 28 CFR 5.5,

7. Contract termination: debarment. A breach of the
conlract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and far debarment as a contracter and a
subconiracior as provided in 28 CFR 5.12.

8. Compilance with Davis-Bacon and Related Act
requirements. All nidings and interpretations of the Davis-
Bacon and Related Acta contained In 29 CFR pants 1, 3, and 5
arg hereln Incarporated by rafarence In this contract,

9. Disputes concerning labor standards. Digputes arising
oul of the [abor sfandards provisions of this contract shall not
ba subjsct to the general disputes clause of this contract, Such
dispitas shall be resoived in accordance with the procadures
of the Deparimant of Labor set forth in 29 GFR paiis 5, 6, and
7. Disputes within 1@ maaning of this clause Incdlude disputes
batween tha contractor (o ariy of its subconiractors) and tha
contracting agency, the U.S. Depariment of Labor, or the
employeas or thelr representatives.

10. Gartificatlon of ellgiblitty.

8. By entering into this contract, the confractor cerlifies that
neither it (nor he or shie} nor any person of firmy who has an
intarest In the contracter's fimn is a parson or fim Inallgible to
be awardad Goverment contracts by viue of section 3(a) of
the Davis-Bacon Adt or 20 GFR 5.12{a){1).

b. No par of this contract shali he subcontracted to any person
or firm insligitla for award of a Govemment contract by virlue
of section 3(a) of tha Davis-Bacon Act or 28 CFR 5.12¢a){1).

<. Tha penalty for meking false statements is preseribed inthe
1.8, Criminat Code, 18 UL.S.C. 1001,

V. CONTRACT WORK HOLRS AND SAFETY
STANDARDS ACT

The following clauses apply to arly Fadersl-aid construction
contract in an amount in excess of $100,000 and sublect to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses reiquired by 29 CFR 5.5{a) or 2¢ CFR 4.6. As
usad In this pardgraph, the term's laborers and mechanics
include waichmen and guards.

1. Overfima requireiments. No contracior or subconfractor
contracting for any part of the cantract work which may require
or involve the amploymant of laberers or machanics shall
raguire or permit any such leborer or mechanic in any
workweek In which he of she s emiployed oh such woik io
work in excess of forty hours in such worlkwsek unless stich
\aborer or mechanic receives compensation at a rate not less
than ona and one-half timas the basic rate of pay for sll hours
worked In excass of forty hours in such workwaek.

2. Violation; llabtity for unpatd wages; Hyuldated
damages. Inthe event of any violation of the clause set forth
in paragraph {1.} of this section, tha centraglor and any
subconfractor responsible therefor shall be Eable for the
unpald wages. In addifion, such confracter and subcontractor
shall be flable to the Uniled Siates {in the case of work dona
undar contract for the District of Columbia or a temitary, to such
District or to such tanitory), for iquidated damages. Such
figuidatad damages shall ba computad with respect to sach
Individual Iaborer or mechanic, Induding watchmen and
guards, smployed in violation of the clause set forth in
paragraph {1.} of this saction, in the sum of $10 for aach
calendar day on which such Individual was required or
peimitted io work In excess of the standard workweok of forty
hours without payment of the overtime wages required by the
tlause sef forth in paragraph (1.} of this section.

3. WithhioldIng for unpald wages and liquidated damages.:
The FHWA or the contacting agericy shall uporn s own agtion
of upon writian raquast of an authorized reprasentativa of the
Department of Lebor withhold or cause to be withheld, from
any moneys payable on account of work perfoimed by the
contractor or subcontractor under any such contract or any
othar Fedaral conlract with the same prima condractor, ar any
other faderally-assisted conlract subject to fha Contraét Work
Hours and Safety Standards Act, which is held by the same
prime contratier, such sums as may be determined {o ba
nacassary to salisfy any liahififes of such contractor or

_suhcontractor for unpalel wages and llquldated damages as

providad in the clause set forth in paragraph (2.} of this
saction,

4. Subcontracts, The contractor of subcontracior shall insert
In any subcontracts the clavses set foeth in paragraph (1.}
theough (4.) of his section and afso a dause requiting the
subcontradtors to Indude thase ¢lausas in any [owar ller
subcontracts, The prima contractor shall be responsible for
compliance by any subcontractor or lower er subcontractor
with the-clauses sst forth in paragraphs {1.} through (4.) of this
saedion,
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VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable o all Fadetal-ald constntetion
contracts on the National Highway System.

1. The contractor shall perfarm with its own organization
sontract work amouhting o notless than 30 percant {or a
graater percentage if epacifiied dlsawhere in the contract) of
the total orginal contract price, excluding any specialty ilems
deslgnated by the contracting agency. Speclalty items may be
performed by subcontract and the amount of any such
spedlalty items pérfonmad may be deductad from the total
orlginal contract price before computing the amount of work
required to be perfommed by the confractor's own organization
{29 CFR 635,116},

a. The tarm "petform work with ite own organization”® refars
fo workers employed or leased by the prime contractor, and
equiprrent pwned or rented by the prima contractar, with or
without eperators. Such term does nof include employees or
aquipment of 3 subcontractor or lower tier subcenfractor,
agents of fhe ptima contractor, or any other assignees. The
tarm may Inclade payments for the costs of hiring leased
amployass from an employee leasing firm meeting all retevant
Federal and State ragulatery requiremeants. Leased
amplayeas may only be Included in this term if the prime
contractor maaets all of the following condltiens:

{1} the prima conlractor maintaing control overthe
supervision of the day-fo-day activities of the loased
employees;

(2} the prma contractor remains responsible for the quality

ot the wark of the feased employaés;

{3} the prime condractor retains all power to acceplor
exclude individual erpioyaas from work on the project; and

{4} tha prime toniractor remains ultimately tesponsible for

the paynient of pradetarmined minimum wages, the
submisston of payrolls, statements of complisnca ahd all
other Fadaral regulatory requiramants.

b. "Speclalty ltems" shall be consiruad 1o be limited to work
that requires highly spaclatized Knowledga, abllitiss, or
equipment not ordinaily availabla ih the typa of cohtracting
organizations qualified and expacted to bid of piopose on the
contract as a whole and in general aré to ba limited to minor
componanis of the overai contract,

2. The coniract amount upan which the raquiremants sat forth
in paragraph (1} of Saction Vi {s computad includeés the cost of
material and manufacturad products which are te be
purchased or produced by the confracter under the contract
provisions.

3. The contractor shall femish (a)a competent superintendent
o supervisor who is employed by the fim, has full autharity to
direct petformeanca of the work In accordance with the contract
requirerents, and is in charge of all construction cperations
(regardiass of who performs the wotk} and {b) such other of its
own organizational resources {suparvision, management, and
englneering servicas) as the confracting officar determines is
necassary o assure the pérformanca ¢f the contract.

4, Nao portion of the contract shall be sublet, assigned or
atherwisa disposad of excapt with tha wiitten consent of the
contracting officer, or authatized reprasentative, and such
tonsent when givan shall not be constriad to relieve the
coniractor of any responsibllity for the fulfillment of the
confract. Wiitten consen will be given only after {ae
caonbracting agency has assured thal each subcontract is

evidenced In vriling and that it contains all pertinent provislans
and requirements of the prime confract.

5. The 30% sell-perionmance requirement of paragraph (1) is
nof applicable to design-build contracts; howsver, contracting
agenclas may establish thelr awn self-psrfomance
requirarmants.

VIl. SAFETY: ACCIDENT PREVENTION

This provislen Is applcabletoall Federal-aid
canstruction contracts and 1o all related subconiracis.

1. In the parformance of this contract the confractor shall
comply with all applicable Faderal, State, and local Jaws
governing safaty, haatth, and sanitation (23 CFR 635} The
contractor shall provide all sateguards, safety devices and
protectiva equipment and take any other'needed actions as it
determines, or as the contractirig officer may detamaine, o be
raasonably necessary fo prolect tha life and health of
amployaes cn the Job and the safely of the public and to
pratect property in connaction with the performance of the
work coverad by the contract.

2. Itis a condition of this contract, and shall be made a
conditicn of each subcantract, which the confractor enters inta
pursuant o this contract, that the confractor and any
subcontractor shall not pamilt any enployee, in petformance
of the contract, to work in surroundirigs or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safely, as detsminad under construclion safety and
haalth standards (29 CFR 1926) promulgated by the Secratary
aof Labor, in accordance with 3sction 107 of the Contract Work
Hors and Safaty Standards Act (40 U.8.C. 3704},

3. Pursuant to 20 CFR 1926.3, it is 2 condition of this contract
that the Secretary of Labor or authoifzed rapresentafiva
tharaof, shall irave Fght of antry to any slta of contract
parfarmance to inspact or investigate the matler of compliance
with the construction safefy and health stahdards end 10 carry
oul the dulies of the Sacretary under Serction 107 of the
Contract Work Hours and Safely Standards Act (40
U.5,C.3704).

VIil, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This proavislon is applicable o all Faderal-ald
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
canfonriity with approved plans and spacifications and a high
degrae of reliability on statemerts and reprasentations made
by enginaars, contractors, suppliers, and workers on Faderal-
aid highway projecs, itis essential that all persons concerned
with the-projact perform their functions as carefully, thoroughly,
and honssily as possible. Willful falsification, distortion, or
mlsraprasentation with respect to any facta velated to the
projectis a violation of Faderal law, To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Formrm FHWA-1022 shall he posted on each
Federal-ald highway project (23 CFR 635) In oie or more
places where it is readily available fo all persons concemad
with the projact:

18 U.8.C. 1020 reads as follows!
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"Whoaver, being an officer, agent, or amployee of the United
Statas, or of any State or Territory, or whoever, whether a
persan, assactation, fimn, or corporation, knawingly makes any
falss statement, falsa reprasentation, or false report as lo the
charagtar, guality, quantity, or cost of the matadal used oy to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thareo! In connaction with the
submission of plans, maps, specifications, confracts, or cosis
of tonstruction on any highway or télatad project subenittad for
approval to the Secrefary of Trangporiation; er

Whoaver knowingly makes any false statement, false
rapresentation, false report or false claim with sespact to the
character, quaity, quantity, or cost of any wark performed of to
be parformed, or matarlals furnished or ta be fumished, in
connaction with the construction of any highway or related
preject approved by the Secretary of Transportation; or

Wheoaver knovingly makes any false slaternent of false
representation as to material fact in any statement, certificats,
of réport submitted pursuant {o provisions of the Faderal-aid
Roads Act approvad July 1, 1916, (3¢ Stat. 355}, as amended
end supplementad;

Shall be ined under ihis tille or imprisoned not mora than §
years or both"

1X. IMPLEMENTATION OF GLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is appiicable to all Federal-gld consiruction
contracts and to all rétatad subcontracts.

By subriiission of this bid/iproposal or the execulion of this
contract, or subcontract, as appropriate, the biddar, proposer,
Federal-aid constniction confracior, or subgontraclor, as
appropriate, will be desmed to have stipulsted as follows:

1. That any person who i or will ba utilized In the
parformance of this contract is not prohiblted from tecalving an
award dua to 2 viciation of Seclion 508 of the Clean Water Act
or Saction 306 of the Clean Air Act.

2. That the contractor agraes to includs or causa tobe
included the requirerments of paragraph (1) of this Section X In
every subcantract, an further agraes to take such action as
the contracting agency may diract as a means of enforcing
such requitemeants.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicabte 1o all Federat-ald construction
coplracts, daslgn-build dontracis, subcontracts, lowar-tier
subconlracts, purchase ordars, lease agreements, consullant
cantracis or any other coverad transaction raquiring FHWA
approval or that is estimated to cost $25,000 or mord ~ as
dafinad in 2 CFR. Parts 180 and 1204,

1. Instructlons for Cortificatlon — Flrst Tler Parficipants:

a, By signing and submitting this proposat, fhe prospective
frst ier participant is broviding the certifealion sef oul balow.

b. The inaklity of & person o provide the cerlificaton set out
tialow will ot nacessarily result In denial of participation in thls

coverad transaction. The prospeciive first fier participant shall
submit an explanation of why it cannot provide the certification
set aut below. The cartiicalion or explanation will be
considerad in cannection with the department or agency's
determination whether to entar into this fransaction. Howaver,
failure of the prospeciive first tier particlpant to fumish a
cortification or an explanation shalt disqualify such a person
from participation In this fransaction.

¢. The certification i this dause is a material reépresentation
of fact upon which reliance was placed when the contracling
agency dstermined 1o enter Inlo this ¥ansaction, Ifités later
dotermined that the prospective participant knowingly rendsred
an arroneous carfification, in additon o other remedios
avaliable to the Federal Govamment, the contracting agency
may terninate this transaction for cause of defautt.

d. The prospective first fier particlpant shall provide
Immediale writtan nolice 1o the conlracting agency to whom
this proposal is submittad if sny time the prospactive first tier
parficipant leams that ifs certlfication was arronecus$ when
submitted of has becoma aronaous by reason of changad
circumstances.

a. Tha terms “coverad transaclion,” “debarred,”
"suspendad,” “inefigible,” "particlpant,” "person,” “principal,”
and "voluntarily excluded," as used In this dlause, are dafined
in 2 CFR Parts 180 and 1200, *First Tier Covered
Transactions™ refers fo any covered transattion batwoan a
grantes or subgrantae of Fedaral funds and a parffelpant (such
as the prime or general contracl). “Lower Tlar Coverad
Transactions” refers to any covared fransacion under a Flrst
Tier Govered Transackon {such as subconbracts). “First Tiet
Participant” refars to tha particlpant who has entered info a
covired fransaclion with 4 grenten or subgrantes of Faderal
funds (suth aa the prim¢ or general contractor). “Lower Tier
Participant” refars any participant who has entered into a
covered transaction with a First Tier Participent or other Lower
Tier Parficipants {such as subconfractors and suppliers)

{. The praspective first Uer paricipant agrees by submitting
this proposal that, should the proposed coverad transaction be
antarad into, it shall not knowingly enter into amy lower tar
covered transaction with a person who Is debarred,
suspanded, daciarad Inaligible, or voluntarly excludad from
participation In #his ¢overed transaclion, unless autharizad by
the departmant or agency entering into this ransaction.

g. The prespeclive first fier parficipant further agmes by
submitting his proposal that it will includa the clause tiled
"Certificalion Regarding Daberment, Suspension, Ineligibility
and Voluntary Exclusion-lower Tier Govared Transactions,”
provided by the department or contracting agency, entering
Into this covered transaction, witheut modification, in all lower
$ior coverad fransactions and i 2l solicitations for fowar tier
covered transactions éxceeding the $25,000 threshold.

h. A participantin a covared transaction may rely upon a
cartification of a prospactive parlicipant in a lower tler covered
transaction that is not debamred, suspendad, ineligible, or
voluntarily excluded from the covered iransaction, unless it
fmows that the certificatfon is eroneous. A participant is
responsibla for ensuring that its principals are not suspanded,
debamed, or othamwise ineligible to participate in coverad
transactions. To verify the alfgiblity of its principals, as well as
the aligibllity of any lower tier prospectiva participants, sach
parficipant may, butis hof reguired to, chack the Exdutad
Parties List Systen wabsite : i }, which Ig
complled by the Genaral Services Administration.
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I. Nothing contalned In the foregoing shali be construed to
raquire the establishrent of a systam of racords in order {o
randet in good faith the certification required by this dlause.
The knowledge and information of the prospective partidipant
is not raquirad to sxceed that which 1s nommally possessed by
a prudent person in {he ordinary course af business daalings.

j. Excapt for transactions authorized under paragraph {f) of
thase inatructions, if a participant in a coverad transaction
knowirigly anters inlo a lowar fier coverad transaction with a
person who is suspended, debarrad, Ineligible, or yoluntarily
axcluded from parlicipation In this fransactian, in addition to
other remedies avallable to the Federal Government, the
department or agéncy may lemilnate this transaction for catisa
or dafauit.

22T

2, Gentifleation Regardlig Dabarment, Suspension,
Inefiglbility and Voluntary Exclusion — Fivst Tler
Farticipanis:

a. The prospactive first fiar participant cattifies to the best of
its knowdedga and belief, that if and its principals:

{1} Ara not presardly debarred, suspended, proposed for
dagrarment, declared inafigible, or voluntarily exclided from
participating in covared transactions by any Federal
department or agenty;

{2} Have not within a thrao-yaar period preceding this
proposal basn corvicled of or had & civil judgment rendered
agalnst tham for cormnmisslon of fraud or a oriminal offensan
connection with obfalning, attempling to obtain, or parforming
a putie (Federal, State or local) tansaction or contract under
a public fransaction; violation of Fadaral or State antitrust
statutes ar commission of smbezzlemsnd, theft, forgery,
bribary, falsification or destruction of records, making false
statements, or receiving stolen property;

{3} Aranot prasently indicted for or otherwisa criminally or
civilly charged by a governmental enity (Faderal, State or
lnzal) with commission of any of the offenses enumeratad in
paragraph {a)(2) of ihie certification; and

{4} Hava not within a fhree-year periad precading this
applicaiion/proposal hag one or more public fransaclons
{Federal, Stata or local} terminated for cause ot dafault.

b. Where the prospective participant is unable to carlify to
any of the statements in this certification, siich prospective
participant shall attach an explanagon to this proposal.

2. Instruetions for Cartification - Lower Tler Participants:

{Applicable to all subcontracts, purchase ordars and other
fower tier fransactions requiring prier FHWA appraval or
satimated to cost 525,000 or more - 2 COFR Parts 180 and
1200}

a. By sligning and submitting this propasal, the prospsectiva
lowar fier is providing the cerification sel gut balow.

b. Tha cerificaticn In this clause is a matertal representation
of fact upon which rellance was placed when this fransaction
was entered Into. i it Is later datermined 1hat the praspective
lower fiar participant knowingly randered an srronaous
cettification, In addition to other remedies available to the
Federal Govemmaenid, the deparment, ar agancy with which

this transaction originatad may pursue avaliable remedios,
inciuding suspension andfor debarment.

¢. The prospaciive lower ier paricipant shall provide
immadiate written notice fo the person fa which this propssal is
submitéad If at any. ime the prospective fowar tier parficipant
lsams that its ceftification was arronepus by reason of
changad circumstances.

d. The tarms “coverad fransaction,” "debarred,”
“suspanded,” "inaligible,” ‘participant,” "persan,” "principal,”
and “voluntaiily excluded," as usedin this clause, are defined
In 2 CFR arts 160 and 1200. You may contact the person to
which this préposa! is submitted for assistance fn oblalning a
topy of those regulations, “First Tier Covered Transactions”
refers to any covered fransaction between a grantes or
subgrantea of Federal funds and a participant {such as the
prime or genaral contract}. “Lower Tier Covered Transactions™
refers to any coverad transactitn undar a First Tier Covared
Transaction {8uch as subcontracis). “First Tier Participant
rafars fo the participant who has entered inte a covared
transaction wilh a grantee or subgrantes of Faderal funds
{such as the prime or general contractor). “Lower Tier
Participant™ refers any participant who has entered into a
covered Fansaction with a Frst Tier Participant or othar Lower
Tier Pariicipants {such as subcontractors and suppliers).

&. The prospective Jowei tier participant agrees by
submitting this proposal that, shoutd the proposed covered
transaction be entered Inta, it shall not knowingly enter into
ariy lower tler coverad transection with a person whe i is
debarmed, suspended, daclared ineliglute, or voluntarly
sxcuded from parficipation in this covered ranssction, unless
authatized by the department or egency with which this
ransaction originated.

1. The prospecva Inwer lier participant furlher agrass by
submitfing this proposal that i will Include this clause tiiled
"Certifcation Ragarding Debarment, Suspension, Inaligicillty
and Voluntary Exclusion-Lower Tlar Covarad Transaction,”
without modification, In all lower tisr covared transactions snd
in all solicitations for lowar Hler covered transactions excesding
the $25,000 threshold.

g. A paricipant in a covered fransaction may rely upon a
certificalion of a prospactive paricipant in a lower tier coverad
transaciion that is not debared, suspendad, ineligible, or
veluntarly sxcluded from the coverad ransacgon, unless it
knows that the certification s erreneous, A participant Is
responsibla for ensuring that s principals are not suspended,
dabamed, or otherwiss inellgible to participate In covered
ransactions. To verify the eligibility of lts principals, as wel as
the efigitiftity of any lower Yer prospaclive parlicipanis, sach
particlpant may, butis not requirad to, check the Excluded
Partios List Systemn websifo pvl}, whtich s
compited by the Ganeral Services Administration.

h. Kething contained in the foragoing shall ba construed to
raquire establishment of a system of records in ordar o rendsy
in good faith the carlification required by this cause. The
knawtedge and Information of participant s not pequired to
oxcaad thaf which Is nomally possessed by a prudent person
in the ordinaty course of business dealings.

1. Except for iransactions authorfzed under paragrsph a of
thasa instructions, if 8 participant In & cavered transacticn
tmewingly sntars into & lowar tier coverad transaction with a
person who is suspended, debarred, inaligible, or voluntarily
extiuded from parllcipation in this transaction, in addition to
othar remedies availabls to the Faderal Government, the
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department or agancy with which ihis transactior originated
may pwrsus avallabla remadies, Including suspension andfor
debarment.

TR 2]

Certiffcatlon Regarding Debarment, Suspension,
Inellgibltity and Voluntary Exclusion-Lower Tleyr
Participants:

1. Tha prospective lowar tier participan certifies, by
subrmiaslan of his proposal, that naither [t nor its principala ls
prasantly dabamred, suspandad, proposed for debament,
declared Inaligitle, or voluntarily sxcludad from participating in
covarad frénsactions by any Fedaral department or agency.

2. Where tha prospectiva lower tier participant is unable to
certify to any of the statements in this certification, such
prospeclive paricipant shalt attach an explanation te this
proposat.

X R N]

Xi. GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

‘Thia provision Is applicable to alt Federal-ald censtruction
confracts and 1o all related subcontracts which excead
$100,000 (49 CFR 20).

1. The prospactive paticipant cartifles, by signing and
submiiting this bid or preposat, & tha best of his or her
knovdadge and belisf, that:

a. No Federa! appropilated funds have been paid or will be
bald, by or gh beha¥ of the underslgned, {o any parsecn for
influencing or attempting to influence an officer or employes of
ary Fedoral agency, 8 Mamber of Songress, an officer of
employes of Congress, or an smployee of 4 Member of
Gongress in canneclon with the awarding of any Federal
contract, tha making of any Federal grani, the making of any
Federatl loan, the enfering into of any cooperative agraement,
snd the extanslon, continuation, renewal, armendment, or
modification of any Federal confracl, grant, loan, or
cooperative agrearmant,

. if any furuis other than Federal appropiatad funds have
besn pald or will ba paid S any person for Influendng or
atlernpling i Influence an cificer or employes of any Faderal
agency, a Mambar of Cangress, an officar or employes of
Congrasa, or an entployse of a Manmber of Congress In
connaction with this Federat confraet, grant, loan, or
cooperalive agresmant, the undersigned shall complete and
submit Standard Fomm-LLL, "Olsciosira Fomy to Report
Lobbying,” in accordanca with its Instructions.

. 2, This certification is a materal representation of fact upen
which rallance was placed when this ransaction was made or
enterad Inta. Submissioh of this cerlification is a prerequisite
for maldng ar entaring into this transaction imposed by 31
U.8.C, 1352, Any person who falls ta fila the required
carlification shall be subject 1o a civil penalfy of notless than
510,400 and nof more than $100,000 for sach such failure.

3. The prospective participant also agreas by submitting its
bid or proposal that the paricipant shall reruire that the
language of this cerification ba inclutiad In all lowar tier
subcantracts, which exceed $100,000 and that alf such
racipients shall certify and disclosa accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOGAL ACCESS
ROAD CONTRACTS

This pravision is applicable 1o ell Federal-ald profects funtkd
under the Appalachian Regional Development Act of 1985.

1. During the performance of this contract, the contractor
vndarisking fo do woik which Is, of reasohably may be, done
as on-site work, shalt give praference fo qualified parsons who
regularty resica in the 1zbor area as dasignated by the DOL
wherain the confract wark [a situatad, or the subregion, or the
Appalachian counties of the Stats whersin the contract work is
situated, except:

a. To the extent that qualified persens regulany reslding in
the area are nof available.

b. Far the reasonable needs of the cotiractor to empfoy
suparvisory or spacially exparienced personnel nacessary to
as5ure an effictent execution of the confract work,

¢. For the obligation of the contractor to offer employment o
presant or former employees as the result of a lawful coltective
bargaining contract, provided that the humber of nonresident
persons employed under this subparagraph {1c) shall nol
excaed 20 percent of the fatal nuraber of employees amployad
by tha contractor on the contract work, sxcept as provided in
subparagraph (4) below.

‘2. The contractor shall place a jok order with the State
Employment Service indicating (a) the cassificaions of the
laborers, machanics and other employses ratgidred to perform
the confract work, (b} the number of employess required in
aach classification, {c) the dale on which the parlicipan!
satimates such employaes wil be required, and {d} any other
parlinant information raquired by the State Employrent
Service to complete the job ondar form. The job arder may be
placed with the State Employment Service In wiiting or by
felaphona. If during the course of the contrach work, the
Information submitted by the contractor ins the original Job erder
Is subsiantialy modified, the parficipant shall promptly nolify
the Stale Employmani Service.

3. The contraclor shall dive full considaration to all qualified
job applicants referrad o him by the State Emplaymeant
Service, The confractor is not renuirad lo grant employment to
any Job applicants who, In his opinien, are not quafified 1o
parlomn the classification of work required.

4. If, within one waelk following the placing el a job order by
the contractor with the Slate Employment Sanvics, the Siale
Employment Service is unable torafer any qualified job
applicants o the contractor, or lass than the humbar
raquested, the State Employment Service will forward a
certificata fo the contractor Indicating the unavaliability of
applicants. Such certificate shall be made a part of the
contractor's permanent profect records. Upon recaipt of s
cerfficate, the contractor may employ persons who do not
nommaky restde in the labor area to fill positlons covared by the
cartificate, notwithstanding the provisions of subparagraph (1c}
abave,

5. Tha provisions of 23 CFR 633,207(g) allow the
confracting agancy to provide a confractual preferance for tha
uge of mineral reseurce materals nativé to the Appalackian
ragion.

8. The confractor shall inciude the provisions of Sections 1
through 4 of this Aftachment 4 In evary subcontrast for work
which is, or reaschably may be, done as on-site work,
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37. EXHIBIT J - FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
A. Uniform Administrative Requirements for Agreements and Cooperative

Agreements to State and Local Governments (Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements
to State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part
18, except to the extent that other applicable federal requirements (including the
provisions of 23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part
18 and therefore supersede such Part 18 provisions. The requirements of 48 CFR 18
include, without limitation:
the Local Agency/Contractor shall follow applicable procurement procedures, as required
by section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT
approval of changes to any subcontracts in the manner, and to the extent required by,
applicable provisions of section 18.30; the Local Agency/Contractor shall comply with
section 18.37 concerning any sub-Agreements; to expedite any CDOT approval, the Local
Agency/Confractor's attorney, or other authorized representative, shall also submit a letter
to CDOT certifying Local Agency/Contractor compliance with section 18.30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 sub-Agreement
procedures, as applicable; the Local Agency/Contractor shall incorporate the specific
contract provisions described in 18.36(i) (which are also deemed incorporated herein) into
any subcontract(s) for such services as terms and conditions of those subcontracts.
B. Executive Order 11246
Executive Order 11246 of September 24, 1965 entitied "Equal Employment Opportunity,”
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in
Department of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded
in excess of $10,000 by the Local Agencys and their contractors or the Local Agencys).
C. Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.5.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3) {All contracts and sub-Agreements for construction or
repair).
D. Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a o a-7) as supplemented by Department of Labor
regulations (29 CFR Part §) (Construction confracts in excess of $2,000 awarded by the
Local Agencys and the Local Agencys when required by Federal Agreement program
legislation. This act requires that all laborers and mechanics employed by contractors or
sub-contractors to work on construction projects financed by federal assistance must be
paid wages not less than those established for the locality of the project by the Secretary
of Labor).
E. Cantract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).
(Construction contracts awarded by the Local Agency's in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or
laborers),
F. Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42
U.8.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (contracts,
subcontracts, and sub-Agreements of amounts in excess of $100,000).
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G. Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the

- state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub. L. 94-163).

H. OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,

whichever is applicable.

I. Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes

state that federal funds cannot be used for partisan political purposes of any kind by any

person or organization involved in the administration of federally-assisted programs.

J. Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45

C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of race,

color, national origin, age, or handicap, be excluded from participation in or be subjected

to discrimination in any program or activity funded, in whole or part, by federal funds.

K. ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-

12117, 12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC

225 and 47 USC 611.

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as

amended (Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If

the contractor is acquiring real property and displacing households or businesses in the

performance of the Agreement).

M. Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et

sed.).

N. Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.8.C. Sections 6101 et. seq. and its

implementing regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973,

29 U.S.C. 794, as amended, and implementing regulation 45 C.F.R. Part 84.

0.23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related

Contracts”.

P.23 C.F.R Part 633

23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid

Consfruction Contracts™.

Q. 23 C.F.R. Part 635

23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act
of 1973

Title VI of the Civil Rights Act of 1964 and 162(a} of the Federal Aid Highway Act of 1973.

The requirements for which are shown in the Nondiscrimination Provisions, which are

attached hereto and made a part hereof.

S. Nondiscrimination Provisions

In compliance with Titie VI of the Civil Rights Act of 1964 and with Section 162(a) of the

Federal Aid Highway Act of 1973, the Confractor, for itself, its assignees and successors

in interest, agree as follows:
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i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in Federally assisted programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to
as the "Regulations"), which are herein incorporated by reference and made a part of
this Agreement,
il. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex,
mental or physical handicap or national origin in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The
Contractor will not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and
Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurement of materials or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or
national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regu]atlons or
orders and instructions issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilities as may be determined
by the State or the FHWA to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information,
the Contractor shall so certify to the State, or the FHWA as appropriate and shall set
forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
in the event of the Contractor's noncompliance with the nondiscrimination provisions of
this Agreement, the State shall impose such contract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to: a. Withholding of payments to
the Contractor under the contract until the Contractor complies, and/or b. Cancellation,
termination or suspension of the contract, in whole or in part.
T. Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the
Regulations, orders, or instructions issued pursuant thereto. The Contractor will take such
action with respect to any subcontract or procurement as the State or the FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor
may request the State to enter into such litigation to protect the interest of the State and in
addition, the Contractor may request the FHWA to enter into such litigation to protect the
interests of the United States.
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38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order fo which these Supplemental Provisions are attached has been funded,
in whele or in part, with an Award of Federal funds, In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
~ administers in the form of:

1.1.1. Grants;

1.1.2, Confracts; - A

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreemenis (CRDA) pursuant to the Federal Techneology Transfer Act of 1986, as
amended (15 U.S.C. 3710); :

1.1.4. Loans;

1.14.5. Loan Guarantees;

1.1.6. Subsidies;

1.1.7. Insurance;

1.1.8. Food commodities;

1.1.9. Direct appropriations;

1.1.10. Assessed and voluntary confributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does notinclude:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of tifle io Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: hitp://fedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;

1.5.2. Aforeign public entity;

1.5.3. A domestic or foreign non-profit organization;

1.5.4. A domestic or foreign for-profit organization; and

1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner cr any other employee in a management position.
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1.7.

1.8.

1.9,

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17

“Federal Award ldentification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorade State agency or institution of higher education that receives an
Award. -

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
alt or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substaniive project or program for which the Award was
granted. ‘ '

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2008, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or insfitution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at
hitp://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards Ng. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Eamings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employess;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation {e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
fo as FFATA.

“Yendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System {(DUNS} Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2, DUNS. Contractor shall provide its BUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor’s information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracis and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access fo information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 {15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986,

Reporting. Contractor shall report data elements to SAM and to the Prime Reciplent as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject fo change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's abligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of rewsed OMB reporting requirements
at http:/fwww.colorado.gov/dpa/dfp/sco/FFATA.him.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
QOctober 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contracior is a Subrecipient, Contractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number;
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7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient's top 5 most highly compensated Executives; if the criteria in §4 above are
met; and

7.1.6 Subrecipient’s Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upan the effective date of the
Contract, the following data elements:

7.2.1  Subrecipient's DUNS Number as registered in SAM.

7.2.2 Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name,

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, “Award"” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Spectal Provisions. On future dates "Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Confract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity. -
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PO #:; 400000626
Routing #: 17-HA3-ZM-00028
Additional PO Reference: 471000600

Project #: BRO M555-031 (20432)

AMENDMENT
Amendment No.: | Original Agreement Routing No.: Amendment Routing No.:
1 15-HA3-ZH-00109 17-HA3-ZM-00028

1) PARTIES
This Amendment to the above-referenced Original Agreement (hereinafter called the “Agreement”) is entered
into by and between CITY OF GRAND JUNCTION (hereinafter called the “Local Agency”), and the STATE
OF COLORADO (hereinafter called the “State™) acting by and through the DEPARTMENT OF
TRANSPORTATION, (hereinafter called “CDOT?).

2) EFFECTIVE DATE AND ENFORCEABILITY
This Amendment shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or designee (hereinafter called the “Effective Date™). The State shall not be liable to pay or reimburse
Contractor for any performance hereunder including, but not limited to, costs or expenses incurred, or be bound
by any provision hereof prior to the Effective Date.

3) FACTUAL RECITALS
a. The Parties entered into the Agreement for the removal and replacement of the GRJ # F.5-30.8 bridge
structure which is located within the city limits of Grand Junction.
b. The Parties now desire to:
i.  reduce design encumbrance of $96,944.00 by $34,500.00 to a new design encumbrance of $62,444.00;
ii. transfer $34,500.00 from design to ROW;
ili. encumber ROW Incidental funds of $24,000.00;

4) CONSIDERATION — COLORADO SPECIAL PROVISIONS
The Parties acknowledge that the mutual promises and covenants contained herein and other good and valuable
consideration are sufficient and adequate to support this Amendment. The Parties agree to replacing the
Colorado Special Provisions with the most recent version (if such have been updated since the Agreement and
any modification thereto were effective) as part consideration for this Amendment.

5) LIMITS OF EFFECT
This Amendment is incorporated by reference into the Agreement, and the Agreement and all prior amendments
thereto, if any, remain in full force and effect except as specifically modified herein.

6) MODIFICATIONS
The Agreement and all prior amendments thereto, if any, are modified as follows:
Exhibit C will be replaced by Exhibit C-1.

7) EFFECTIVE DATE OF AMENDMENT
This Amendment shall take effect on the Effective Date.

8) ORDER OF PRECEDENCE
Except for the Special Provisions, in the event of any conflict, inconsistency, variance, or contradiction between
the provisions of this Amendment and any of the provisions of the Agreement, the provisions of this
Amendment shall in all respects supersede, govern, and control. The most recent version of the Special
Provisions incorporated into the Agreement or any amendment shall always control other provisions in the
Agreement or any amendments,

9) AVAILABLE FUNDS
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that purpose
being appropriated, budgeted, or otherwise made available.
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PO #: 400000626
Routing #: 17-HA3-ZM-00028
Additional PO Reference: 471000600

THE PARTIES HERETO HAVE EXECUTED THIS INTERGOVERNMENT AGREEMENT

* Persons signing for the Local Ageney hereby swear and affirm that they are authorized to act on the Local Agency’s
behalf and acknowledge that the State is relying on their representations to that effect.

LOCAL AGENCY STATE OF COLORADO
CITY OF GRAND JUNCTION John W. Hickenlooper, GOVERNOR

Name: K'Rﬁé’ 0’7-0”

(print name)

Tite:  CLIY /"MN,AC"rﬁQ

rint title) ; i ", Chief g
/ ‘or) Shailen P. Bhatt, Executive Direcor

" *Signature Date: = }3/20/G
Date: 7/25//é t ' ’

Acldmonal Local Agency Signature LEGAL REVIEW
(If Necessary) Cynthia H. Coffman, Attorney General

Name:
(print name)

Title:
(print title) By < /ot_

Assis.t}ﬁt Attorney General

*Signature
Date:

Date:

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements, This Agreement is not valid until
signed and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance
until such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the

Local Agency for such performance or for any goods and/or services provided hereunder.

STATE OF COLORADO
STATE CONTROLEER
Robertdaros, CPA, BA,JD

Date: dD/// //‘6

Document Builder Generated Page 2 of 2
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EXHIBIT C -1 FUNDING PROVISIONS (Project Code #20432)

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $723,000.00 which is to be funded as
follows: -

1 BUDGETED FUNDS
a. Federal Funds $578,400.00
(80% of Participating Costs)

b. Local Agency Matching Funds $144,600.00
(20% of Participating Costs)

TOTAL BUDGETED FUNDS $723,000.00

2 ESTIMATED CDOT-INCURRED COSTS
a. Federal Share $0.00
(0% of Participating Costs)

b. Local Agency

Local Agency Share of Participating Costs $0.00

Non-Participating Costs (Including Non-

Participating Indirects) $0.00

Estimated to be Billed to Local Agency $0.00
TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3  ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (1a) $578,400.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $578,400.00

4 FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $723,000.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 ($10,500.00)
Total Encumbrance $712,500.00

Net to be encumbered as follows:

NOTE: Only the Design and ROW funds are currently available; the Construction
funding of $626,056.00 will become available after federal authorization and
execution of an Option Letter (Exhibit D) or Amendment.

WBS Element 20432.10.30 | Design | 3020 | $62,444.00
WBS Element 20432.10.10 ROW 3114 | $24,000.00
WBS Element 20432.20.10_| Const 3301 $0.00

Exhibit C-1 — Page 2 of 2



B. Matching Funds

The matching ratio for the federal participating funds for this Work is 80% federal-aid funds (CFDA
#20.205) to 20% Local Agency funds, it being understood that such ratio applies only to the
$723,000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $723,000.00, and additional federal funds are made available for
the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local
Agency shall pay all such excess costs. If the total participating cost of performance of the Work is
less than $723,000.00, then the amounts of Local Agency and federal-aid funds will be decreased
in accordance with the funding ratio described herein. The performance of the Work shall be at no
cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be $723,000.00
(For CDOT accounting purposes, the federal funds of $578,400.00 and the Local Agency matching
funds of $144,600.00 will be encumbered for a total encumbrance of $723,000.00), unless such
amount is decreased as described in Sections B. and C. 1. of this Exhibit C-1, or increased by an
appropriate written modification to this Agreement executed before any increased cost is incurred.
NOTE: Only the Design and ROW funds are currently available; the Construction funding of
$626,056.00 will become available after federal authorization and execution of an Option
Letter (Exhibit D). It is understood and agreed by the parties hereto that the total cost of the Work
stated hereinbefore is the best estimate available, based on the design data as approved at the
time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.

1. The maximum amount payable shall be reduced without amendment when the actual amount
of the local agency's awarded contract is less than the budgeted total of the federal
participating funds and the local agency matching funds. The maximum amount payable
shall be reduced through the execution of an Option Letter as described in Section 7. A. of
this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all
funding sources defined as federal financial assistance for Single Audit Act Amendment purposes
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local
Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as
follows:
i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $750,000-Highway Funds Only
If the Local Agency expends more than $750,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the “financial” procedures and
processes for this program area.
iii. Expenditure exceeding than $750,000-Multiple Funding Sources
If the Local Agency expends more than $750,000 in Federal funds, and the Federal funds are
from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit
on the entire organization/entity.
iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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STATE OF COLORADO

DEPARTMENT OF TRANSPORTATION

Center for Procurement and Contract Services
4201 E. Arkansas Avenue, Room 200
Denver, Colorado 80222

(303) 757-9236

December 21, 2017

Justin Vensel, Project Engineer
250 North 5™ Strect
Grand Junction, Colorado 81501

Re: Original Contract No.: 15-HA3-ZH-00109
Contract Routing No.: 118-HA3-ZM-00054
CDOT #400000819

Sub Account No.: 20432
Dear Justin:

Enclosed for your records on this project please find an original, fully executed and effective copy
of the contract referenced above.

Should you have any questions or require additional assistance regarding this contract document,
please do not hesitate to contact me at (303) 757-9749 or jerald.hegwood@state.co.us. Should you
have any questions regarding the Scope of Work or Notice to Proceed, if applicable, please contact
the contract Project Manager. Thank you.

Sincerely,

C o) Relov ¢

Caitlin Adams
on behalf of Jerry Hegwood
Acting Contracts Operations Lead

Enclosure




PO #: 400000819

Routing #:18-HA3-ZM-00054

Original Routing#: 15-HA3-ZH-00109

Additional PO Reference#; 471000600, 400000626

STATE OF COLORADO AMENDMENT

SIGNATURE AND COVER PAGE

State Agency Amendment Routing Number

Department of Transportation 18-HA3-ZM-00054

Local Agency/Region: Original Agreement Routing Number

CITY OF GRAND JUNCTION 15-HA3-ZH-00109

Amendment # 02 : Project #/Subaccount: BRO M555-031 (20432)
Contract Writer: CA

Agreement Maximuin Amendment Effective Date

Amount: $723,000.00 Date of Controller Signature

Current Encumbrance: $712,500.00
Initial Agreement expiration date
04/02/2020

THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT

Each person signing this Amendment represents and warrants that he or she is duly authorized to execute this
Amendment and to bind the Party authorizing his or her signature.

LOCAL AGENCY STATE OF COLORADO

éZITY OF "(\\5%.1 UNCTION John W, Hickeniooper, Governor
epartment of Transportation

/ ilen P. Bhatt, Executive Birector

Signatiire

A’REK CATBN , CITY SUnAGED

By: (Print Name and Title) ¥
Date: 12 z ¢ z 2017
Date: / //Z?;/ /7

2™ Local Agency Signature if Needed

Signature

By: (Print Name and Title)

Date:

In accordance with §24-30-202 C.R.S., this Amendment is not valid until signed and dated below by the State
Controller or an authorized delegate.




1)

2)

3)

4)

5)

6)

PO #: 4060000819

Routing #:18-HA3-ZM-00054

Original Routing#: 15-HA3-ZH-60109

Additional PO Reference#: 471000600, 400000626

PARTIES
This Amendment (the “Amendment™) to the Original Agreement shown on the Signature and Cover Page for
this Amendment (the *Agreement™) is entered into by and between the Contractor and the State.

TERMINOLOGY
Except as specifically modified by this Amendment, all terms used in this Amendment that are defined in the
Agreement shall be construed and inferpreted in accordance with the Agreement,

EFFECTIVE DATE AND ENFORCEABILITY

A. Amendment Effective Date

This Amendment shall not be valid or enforceable until the Amendment Effective Date shown on the Signature
and Cover Page for this Amendment. The State shall not be bound by any provision of this Amendment before
that Amendment Effective Date, and shall have no obligatiou to pay Contractor for any Work performed or
expense incurred under this Amendment either before or after of the Amendment term shown in §3.B of this
Amendment.

B. Amendment Term

The Parties® respective performances under this Amendment and the changes to the Agreement contained herein
shall commence on the Amendinent Effective Date shown on the Signature and Cover Page for this Amendment
and shall terminate on the termination of the Agreement.

PURPOSE
The Parties entered into the Agreement for the removal and replacement of the GRJ # F.5-30.8 bridge structure
which is located within the city limits of Grand Junction.

The Parties now desire to: 1) transfer $62,444.00 from design to construction; 2) encumber construction funds
of $688,500.00; and 3) add Supercircular, or 2 CFR 200, language to the Agreement.

MODIFICATIONS

The Agreement, and all prior amendments thereto, if any, are modified as follows: Exhibit C-1 to the
Apgreement is removed and replaced entirely with Exhibit C-2, hereto and attached to this Amendment, All
references to Exhibit C and Exhibit C-1 will be replaced with Exhibit C-2, Exhibit C-2 transfers tunds
from Design to Construction and encumbers $688.500.00 in Construction funds for a total encumbrance of
$712,500.00. The total budgeted funds remains $723,000.00.

The Parties further agree to modify the original contract to incorporate the required provisions of the OMB
Uniform Guidance, 2 C.F.R. 200. The following sections of the original agreement are modified: §§2, 3.A,
4,5,6,7,8.4A,8B,8D,9F, 9.G, 10,11, 12, 13, 15.B.iv, 17.B, 17.C, 19, and 24 (see Attachment A to this
Amendment).

The Parties agree to modify xhibit C, Exhibit B becomes the Sample Option Letter, which is also
modified in form. Exhibit D beconies the Local Agency Resolution, which is unchanged in form.
Fxhibits 1. and M are added to the agreement (see Exhibit C-2, B-1, Exhibit L, and Exhibit M attached
to this Amendment).

LIMITS OF EFFECT

This Amendment is incorporated by reference into the Agreement, and the Agreement and all prior amendments
or other modifications to the Agreement, if any, remain in full force and effect except as specifically modified
in this Amendment. Except for the Special Provisions contained in the Agreement, in the event of any conflict,
inconsistency, variance, or contradiction between the provisions of this Amendment and any of the provisions
of the Agreement or any prior modification to the Agreement, the provisions of this Amendment shail in all
respects supersede, govern, and control. The provisions of this Amendment shall only supersede, govern, and
control over the Special Provisions contained in the Agreement to the extent that this Amendment specifically
modifies those Special Provisions.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEIT BLANK



ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

ATTACHMENT A

a. 2 — Effective Date and Notice of Nonliability
Section 2 is deleted in its entirety. It is now titled “Effective Date” and now reads as follows: This
Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall be
expended within the dates shown in Exhibit C for each respective phase (“Phase Perforinance Period(s)”).
The State shall not be bound by any provision of this Agreement before the Effective Date, and shall have
no obligation to pay Local Agency for any Work performed or expense incurred before the Effective Date
or after the Final Phase Performance End Date, as shown in Exhibit C.

b. 3.A - Authority, Appropriation, and Approval
Section 3.A is deleted in its entirety. The title remains the same but now reads as follows:

Authority to enter into this Agreement exists in the law as follows:

ii.

Federal Authority

Pursuant to Title I, Subtitle A, of the “Fixing America’s Surface Transportation Act” (FAST Act)
of 2015, and to applicable provisions of Title 23 of the United States Code and implementing
regulations at Title 23 of the Code of Federal Regulations, as may be amended, (collectively
referred to hereinafter as the “Federal Provisions”), certain federal funds have been and are
expected to continue to be allocated for transportation projects requested by Local Agency and
eligible under the Surface Transportation Improvement Program that has been proposed by the
State and approved by the Federal Highway Administration ("FHWA™).

State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is
responsible for the general administration and supervision of performance of projects in the
Program, including the administration of federal funds for a Program project performed by a Local
Agency under a contract with the State. This Agreement is executed under the authority of CRS
§§29-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5.

c¢. 4 — Definitions
The following definitions are added alphabetically to §4:

“Business Day” means any day in which the State is open and conducting business, but shall not
include Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-
11-101(1} C.R.S.

“CORA™ means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

“Effective Date” means the date on which this Agreement is approved and signed by the Colorado
State Controller or designee, as shown on the Signature and Cover Page for this Agreement.

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient.
“Federal Award” also means an agreement setting forth the terms and conditions of the Federal
Award. The term does not include payments to a contractor or payments to an individual that is a
beneficiary of a Federal program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient,
“FHWA” neans the Federal Highway Administration, which is one of the twelve administrations

under the Office of the Secretary of Transportation at the U.S. Department of Transportation.
FHWA provides stewardship over the construction, maintenance and preservation of the Nation's
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ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

highways and tunnels, FHW A is the Federal Awarding Agency for the Federal Award which is the
subject of this Agreement.

“Incident” means any accidental or deliberate event that results in or constitutes an imminent
threat of the unauthorized access or disclosure of State Confidential Information or of the
unauthorized modification, disruption, or destruction of any State Records.

“Notice to Proceed” means the letter issued by the State to the Local Agency stating the date the
Local Agency can begin work subject to the conditions of this Agreement.

“OMB" means the Fxecutive Office of the President, Office of Management and Budget.

“PII” means personally identifiable information including, without limitation, any information
maintained by the State about an individual that can be used to distinguish or trace an individual®s
identity, such as name, social security number, date and place of birth, mother‘s maiden name, or
biometric records; and any other information that is liuked or linkable to an individual, such as
medical, educational, financial, and employment iuformation. PII includes, but is not limited ta, all
information defined as personally identifiable information in §24-72-501 CR.S.

“Recipient” means the Colorado Department of Transportation (CDQT) for this Federal Award.

“State Confidential Information” means any and all State Records not subject to disclosure under
CORA. State Confidential Information shall include, but is not limited to, PIl and State personnel
records not subject to disclosure under CORA.

“State Fiscal Rules” means the fiscal rules promulgated by the Colorado State Controller pursuant
to §24-30-202(13)(a).

“State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and
ending on June 30 of the following calendar year. If a single calendar year follows the term, then it
means the State Fiscal Year ending in that calendar year.

“State Purchasing Director” means the position described in the Colorado Procurement Code and
its implementing regulations.

“State Records™ means any and all State data, information, and records, regardless of physical
form, including, but not limited to, information subject to disclosure under CORA.

“Subcontractor” means third-parties, if any, engaged by Local Agency to aid in performance of the
Work.

“Subrecipient” means a non-Federal entity that receives a sub-award from a Recipient to carry out
part of a Federal program, but does not include an individual that is a beneficiary of such program.
A Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding
Apgency.

“[Tniform Guidance™ means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the
guidance in Circular A-50 on Single Audit Act follow-up.

Section 4.F is deleted in its entirety and replaced with the following:
I’ — Exhibits and Other Attachments
The following exhibits are attached hereto and incorporated by reference herein:

i Exhibit A, Statement of Work.
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ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

ii. Exhibit B, Sample Option Letter,

fii.  Exhibit C, Funding Provisions

iv.  Exhibit D, Local Agency Resolution

v. Exhibit E, Local Agency Contract Administration Checklist

vi.  Exhibit F, Certification for Federal-Aid Contracts

vii.  Exhibit G, Disadvantaged Business Enterprise

viii. Exhibit H, Local Agency Procedures for Consultant Services

ix.  Exhibit I, Federal-Aid Confract Provisions For Construction Contracts
X. Exhibit J, Additional Federal Requirements

xi.  Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA)
Supplemental Federal Provisions

xil.  Exhibit L, Sample Subrecipient Risk Assessment Form

xiii, Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management
and Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for
Federal Awards (the “Uniform Guidance™)

d. 5-—Term and Early Termination

Sectien 5 is deleted in its entirety. The title remains the same but now reads as follows:

A,

Initial Term

The Parties’ respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice
of CDOT final acceptance (“Agreement Expiration Date™) shown on the Signature and Cover Page for
this Agreement, unless sooner terminated or further extended in accordance with the terms of this
Agreement,

Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as
determined by its Governor, General Assembly, or Courts, If this Agreement ccases to further the public
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency,
which shail be governed by §17.A.

e. 6—Scope of Work

Section 6 is deleted in its entirety. The title remains the same but now reads as follows:

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency
for the delivery of any Goods or the performance of any Services that are not specifically set forth in this
Agreement.

Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design,
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ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432}

Construction, Right of Way, Utilities, or Environment phases, are identified in Exhibit C. The State may
unilaterally modify Exhibit C from time to time, at its sole discretion, to extend the period of performance
for a phase of Work authorized under this Agreement. To exercise this phase performance period extension
option, the State will provide written notice to Local Agency in a form substantially equivalent to Exhibit B.
The State’s unilateral extension of phase performance periods will not amend or alter in any way the funding
provisions or any other terms specified in this Agreement, notwithstanding the options listed under §7.

A.  Local Agency Commitments

i. Design

If the Work includes preliminary design, final design, design worlk sheets, or special provisions
and estimates (collectively referred to as the “Plans™), Local Agency shall ensure that it and its
Contractors comply with and are responsible for satisfying the following requirements:

a.
b.

T oth e

Perform or provide the Plans to the extent required by the nature of the Work.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard,
such as the Uniform Building Code, as approved by the State.

Prepare provisions aud estimates in accordance with the most current version of the State’s
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge
Construction or Local Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.

Provide final assembly of Plans and all other necessary documents.

Ensure the Plans are accurate and complete,

Make no further changes in the Plans following the award of the construction contract to
Contractor unless agreed to in writing by the Parties, The Plans shall be considered final when
approved in writing by CDOT, and when final, they will be deemed incorporated herein.

ii. Local Agency Work

a.

Local Agency shall comply with the requirements of the Americans With Disabilities Act
{ADA) 42 U.S.C. §12101, ef. seq., and applicable federal regulations and standards as
contained in the document “ADA Accessibility Requirements in CDOT Transportation
Projects™.

Local Agency shall afford the State ample oppottunity to review the Plans and shall make
any changes in the Plans that ave directed by the State to comply with FHWA requirements.

Local Agency may enter into a contract with a Consultant to perform all or any portion of
the Plans and/or construction administration. Provided, however, if federal-aid funds are
involved in the cost of such Work to be done by such Consultant, such Consultant contract
{(and the performance provision of the Plans under the contract) must comply with all
applicable requirements of 23 CF.R.
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ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

iid.

Part 172 and with any procedures implementing those requirements as provided by the

State, including those in Exhibit H. If Local Agency enters into a contract with a
Consultant for the Work:

1}

2)

3)

4)

5)

6)

Local Agency shall submit a certification that procurement of any Consultant contract
complies with the requirements of 23 C.F.R. 172.5(1) prior to entering intc such
Consultant contract, subject to the State’s approval. Ifnot approved by the State, Local
Agency shall not enter into such Consultant contract,

Local Agency shall ensure that all changes in the Consultant contract have prior

approval by the State and FETWA and that they are in writing. Immediately after the

Consultant contract has been awarded, ane copy of the executed Consultant contract

and any amendments shall be submitted to the State.

Local Agency shall require that all billings under the Consultant contract comply with

the State’s standardized billing format. Examples of the billing formats are available

from the CDOT Agreements Office,

Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and

use the CDOT procedures described in Exhibit H to administer the Consultant

contract.

Local Agency may expedite any CDOT approval of its procurement process and/or

Consultant contract by submitting a letter to CDOT from Local Agency’s

attorney/authorized representative certifying compliance with Exhibit H and 23

C.F.R. 172.5(b)and (d).

Lacal Agency shall ensure that the Consultant contract complies with the requirements

of 49 CFR 18.36(i) and contains the following language verbatim:

“(a) The design work under this Agreement shall be compatible with the requirements
of the contract between Local Agency and the State (which is incorporated herein
by this reference) for the design/construction of the project. The State is an
intended third-party beneficiary of this agreement for that purpose,

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the evaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.

{c¢) The consultant shall review the construction Conlracter’s shop drawings for
conformance with the contract documents and compliance with the provisions of
the State’s publication, Standard Specifications for Road and Bridge
Construction, in connection with this work.

(d) The State, in its sole discretion, may review construction plans, special provisions
and estimates and may require Local Agency to make such changes therein as the
State determines necessary to comply with State and FHWA requirements.”

Construction

If the Work includes construction, Local Agency shall perform the construction in accordance
with the approved design plans and/or administer the construction in
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ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

accordance with Exhibit E. Such administration shall include Work inspection and testing;
approving sources of materials; performing required plant and shop inspections; documentation
of contract payments, testing and inspection activities; preparing and approving pay estimates;
preparing, approving and securing the funding for contract modification orders and minor contract
revisions; processing construction Contractor claims; construction supervision; and meeting the
quality control requirements of the FHWA/CDOT Stewardship Agreement, as described in

Exhibit E.
a.

The State may, after providing written notice of the reason for the suspension to Local
Agency, suspend the Work, wholly or in part, due to the failure of Local Agency or its
Contractor to correct conditions which are unsafe for workers or for such periods as the State
may deem necessary due to unsuitable weather, or for conditions considered unsuitable for
the prosecution of the Wark, or for any other condition or reason deemed by the State to be
in the public interest.

Local Agency shall be responsible for the following:

1} Appointing a qualified professional engineer, licensed in the State of Colorado, as
Local Agency Project Engineer (LAPE), to perform engineering administration. The
LAPE shall administer the Work in accordance with this Agreement, the
requirements of the construction contract and applicable State procedures, as defined
in the CDOT Local Agency Manual
(https://www.codot.gov/business/designsupport/bulletins_manuals/2006-local-
agency-manual).

For the construction Services, advertising the call for bids, following its approval by
the State, and awarding the construction contract(s) to the lowest responsible bidder(s).

2)

(a)

(b)

(c)

(a)
(b)

All Local Agency’s advertising and bid awards pursuant to this Agreement shall
comnply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633
and 635 and C.R.S. § 24-92-101 e/ seq. Those requirements include, without
limitation, that Local Agency and its Contractor(s) incorporate Form 1273
(Exhibit 1) in its entirety, verbatim, into any subcontract(s) for Services as terms
and conditions thereof, as required by 23 C.F.R. 633.102(¢).

Local Agency may accept or reject the proposal of the apparent low bidder for
Work on which competitive bids have been received. Local Agency must accept
or reject such bids within 3 working days after they are publicly opened.

If Local Agency accepts bids and makes awards that exceed the amount of
available Agreement Funds, Local Agency shall provide the additional funds
necessary to complete the Work or not award such bids,

The requirements of §6.A.iii.h.2 also apply to any advertising and bid awards
made by the State.

The State (and in somne cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State
issues a written Notice to Proceed.

iv.  Right of Way (ROW) and Acquisition/Relocation

d.

1f Local Agency purchases a ROW for a State highway, including areas of influence, Local
Agency shall convey the ROW to CDOT promptly »pon the completion of
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the project/construction.

Any acquisition/relocation activities shall comply with all applicable federal and State
statutes and regulations, including but not limited to, the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation
Assistance and Real Property Acquisition Policies for Federal and Federally Assisted
Programs, as amended (49 C.F R. Part 24), CDOT’s Right of Way Manual, and CDOT’s
Policy and Procedural Directives.

The Parties® respective responsibilities for ensuring compliance with acquisition,
relocation and incidentals depend on the level of federal participation as detailed in
CDOT’s Right of Way Manual (located at http://www.codot.gov/business/manuals/right-
of-way); however, the State always retains oversight responsibilities.

The Parties® respective responsibilities at each level of federal participation in CDOT’s
Right of Way Manual, and the State’s reimbursement of Local Agency costs will be
determined pursuant the following categories:

1) Right of way acquisition (3111} for federal participation and non-participation;

2} Relocation activities, if applicable (3 1 09);

3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation
of right of way — 3114).

V. Utilities

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval
from any utility company that may become involved in the Work. Prior to the Work being
advertised for bids, Local Agency shall certify in writing to the State that all such clearances have
been obtained,

a.

Railroads

If the Work involves modification of a railroad company’s facilities and such modification
will be accomplished by the railroad company, Local Agency shall make timely application
to the Public Utilities Commission (“PUC”) requesting its order providing for the
installation of the proposed improvements. Local Agency shall not proceed with that part
of the Work before obtaining the PUC’s order. Local Agency shall also establish contact
with the railroad company involved for the purpose of complying with applicable
provisions of 23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad
facilities, and: Execute an agreement with the railroad company setting out what work is
to be accomplished and the location(s) thereof, and which costs shall be eligible for federal
participation, Obtain the railroad’s detailed estimate of the cost of the Work.
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1) Establish future maintenancc responsibilities for the proposed installation,

2} Proscribe in the agreement the future use or dispositions of the proposed improvements
in the event of abandonment or elimination of a grade crossing,

3) Establish future repair and/or replacement responsibilities, as between the railroad
company and the Local Agency, in the event of accidental destruction or damage to
the installation.

vi.  Environmental Obligations
Local Agency shall perform all Work in accordance with the requirements of current federal and
State environmental regulations, including the National Environmental Policy Act of 1969
{NEPA) as applicable,

vil,  Maintenance Obligations
Local Agency shall maintain and operate the Work constructed under this Agreement at its own
cost and expense during their useful life, in a manner satisfactory to the State and FHWA. Local
Agency shall conduct such maintenance and operations in accordance with all applicable statutes,
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA
may make periodic inspections to verify that such improvements are being adequately maintained.

viii. Monitoring Obligations
Local Apgency shall respond in a timely manner to and participate fully with the monitoring
activities described in §9. F.

B. State’s Commitnmients

i.

ii.

The State will perform a final project inspection of the Work as a quality control/assurance
activity. When all Work has been satisfactorily completed, the State will sign the FHWA Form
1212,

Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be
liable or responsible in any manner for the structural design, details or construction of any Work
constituting major structures designed by, or that are the responsibility of, Local Agency, as
identified in Exhibit E.

f. 7—Option Letter Modification

Section 7 is deleted in its entirety. The title remains the same but now reads as follows:

The State may, at its discretion, issue an “Option Letter” to Local Agency to add or modify Work phases
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement
Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-
sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted
only in the specific scenarios listed below. The State will exercise such options by providing Local
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit I, within 30 days
before the targeted start date
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g

of a new or modified Work phase. Such Option Letters will be incorporated into this Agreement,

A. Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may
include Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work
(but may not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit
A. Such Option Letters may not modify the other terms and conditions stated in this Agreement,
and must decrease the amount budgeted and encumbered for one or more other Work phases so
that the total amount of budgeted Agreement Funds remains the same. The State may also issue a
unilateral Option Letter to simultaneously increase and decrease the total encumbrance amount
of two or more existing Work phases, as long as the total amount of budgeted Agreement Funds
remains the same, replacing the original Apreement Funding exhibit (Exhibit C) with an updated
Exhibit C-1 (with subsequent exhibits labeled C-2, C-3, etc).

B. Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
{Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another
phase as a result of changes to State, federal, and local match funding, In such case, the original
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent
exhibits labeled C-2, C-3, etc.) attached to the Option Letter, The Agreement Funds transferred
from one Work phase to another are subject to the same terms and conditions stated in the original
Agreement with the total budgeted Agreement Funds remaining the same. The State may
unilaterally exercise this option by providing a fully executed Option Letter to Local Agency
within thirty (30) days before the initial targeted start date of the Work phase, in a form
substantially equivalent to Exhibit B.

C. Option to Exercise Options A and B.

The State may require Local Agency lo add a Work phase as detailed in Exbibit A, and encumber
and transfer Agreement Funds from one Work phase to another, The original funding exhibit
{Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining
the same. The State may unilaterally exercise this option by providing a fully executed Option
Letter to Local Agency within 3( days before the initial targeted start date of the Work phase, in
a form substantially equivalent to Exhibit B.

D. Option to Update a Work Phase Performance Period and/or modify information required
under the OMB Uniform Guidance, as outlined in Exhibit C.

The State may update any information contained in Exhibit C, Sections 2 and 4 of the Table, and
sub-sections B and C of the Exhibit C.

8.A and 8.B under § — Payments

These two sections are deleted in their entirety. The titles remain the same but each section now
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reads as follows:

A. Maximum Amount

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth
in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximuin set forth in Exhibit C. The Local Agency shall provide its match share of the
costs as shown in Exhibit C and may be evidenced by an appropriate ordinance/resolution or authority
letter. A copy of such ordinance/resolution or authority letter may be attached as Exhibit D. The
provision by the Local Agency to CDOT of such ordinance/resolution or authority letter is at the Local

Agency’s discretion,

B. Payment Procedures

i. Invoices and Payment

1. The State shall pay Local Agency in the amounts and in accordance with
conditions set forth in Exhibit C.

2. Local Agency shall initiate payment requests by invoice to the State, in
a form and manner approved by the State.

3. The State shall pay each invoice within 45 days following the State’s
receipt of that invoice, so long as the amount invoiced correctly
represents Work completed by Local Agency and previously accepted
by the State during the term that the invoice covers. If the State
determines that the amount of any invoice is not correct, then Local
Agency shall make all changes necessary to correct that invoice.

4, The acceptance of an invoice shall not constitute acceptance of any Work
performed or deliverables provided under the Agreement.

ii. Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear
interest on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required
by §24-30-202(24)(a), C.R.S., until paid in full; provided, however, that interest shall not accrue
on unpaid amounts that the State disputes in writing. Local Agency shall invoice the State
separately for accrued interest on delinquent amounts, and the invoice shall reference the
delinquent payment, the number of days interest to be paid and the interest rate.

iii. Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local
Agency shall notify the State in writing of its dispute within 30 days following the earlier to occur
of Local Agency’s receipt of the payment or notification of the determination or calculation of
the payment by the State. The State will review the information presented by Local Agency and
may make changes to its determination based on this review. The calculation, determination, or
payment amount that results from the State’s review shall not be subject to additional dispute
under this subsection. No payment subject to a dispute under this subsection shall be due until
after the State
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has concluded its review, and the State shall not pay any interest on any amount during the period
it is subject to dispute under this subsection.

iv. Available Funds-Contingency-Termination

The State is prohibited by law from making commitments beyond the term of the current State
Fiscal Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as
provided in the Colorado Special Provisions). If federal funds or funds from any other non-State
funds constitute all or seme of the Agreement Funds, the State’s obligation to pay Local Agency
shall be contingent upon such non-State funding continuing to be made available for payment.
Payments to be made pursuant to this Agreement shall be made only from Agreement Funds, and
the State’s liability for such payments shall be limited to the amount remaining of such Agreement
Funds. If State, federal or other funds are not appropriated, or otherwise become unavailable to
fund this Agreement, the State may, upon written notice, terminate this Agreement, in whole or
in part, without incurring further liability. The State shall, however, remain obligated to pay for
Services and Goods that are delivered and accepted prior to the effective date of notice of
termination, and this termination shall otherwise be treated as if this Agreement were terminated
in the public interest as described in §5.B.

v. Erroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any
reason, including, but not limited to, overpayments or improper payments, and unexpended or
excess funds received by Local Agency. The State may recover such payments by deduction from
subsequent payments under this Agreement, deduction from any payment due under any other
contracts, grants or agreements between the State and Local Agency, or by any other appropriate
method for collecting debts owed to the State, The close out of a Federal Award does not affect
the right of FHW A or the State to disallow costs and recover funds on the basis of a [ater audit or
other review. Any cost disallowance recovery is to be made within the Record Retention Period
(as defined below in §9.A.).

h. 8.D — Matching Funds
Section 8.D is deleted in its entirety. The title remains the same but now reads as follows:

Local Agency shall provide maiching funds as provided in §8.A. and Exhibit C. Local Agency shall have
raised the full amount of mmatching funds prior to the Effective Date and shall report to the State regarding
the status of such funds upon request. Local Agency’s obligation to pay all or any part of any matching funds,
whether direct or contingent, only extend to funds duly and lawfully appropriated for the purposes of this
Agreement by the authorized representatives of Local Agency and paid into Local Agency’s treasury. Local
Agency represents to the State that the amount designated “Local Agency Matching Funds” in Exhibit C has
been legally appropriated for the purpose of this Agreement by its authorized representatives and paid into
its treasury. Local Agency may evidence such obligation by an appropriate ordinance/resolution or other
authority letter expressly authorizing Local Agency to enter into this Agreement and to expend its match
share of the Work. A copy of any such ordinance/resolution or authority letter is attached hereto as Exhibit
D. Local Agency does not by this Agreement irrevocably pledge present cash reserves for payments in future
fiscal vears, and this Agreement is not intended to create a multiple-fiscal year debt of Local Agency. Local
Agency shall not pay or be liable for any claimed interest, late
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i,

i

charges, fees, taxes, or penalties of any nature, except as required by Local Agency’s laws or policies.
9.F — Reimbursement of State Costs

Section 9.F is deleted in its entirety. Tt is now titled “Risk Assessment & Monitoring” and now reads as
follows:

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency’s risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall complete
a Risk Assessment Form (Exhibit L)* when that may be requested by CDOT. The risk assessment is a
quantitative and/or qualitative determination of the potential for Local Agency’s non-compliance with
the requiremnents of the Federal Award. The risk assessment will evaluate some or all of the following
factors:

s  Experience: Factors associated with the experience and history of the Subrecipient with
the same or similar Federal Awaids or grants.

s  Monitoring/Audit: Factors associated with the results of the Subrecipient’s previous
audits or manitoring visits, including those performed by the Federal Awarding Agency,
when the Subrecipient also receives direct federal funding. Include audit results if
Subrecipient receives single audit, where the specific award being assessed was selected
as a major program.

s  Operation; Factors associated with the significant aspects of the Subrecipient’s
operations, in which failure could impact the Subrecipient’s ability to perform and
account for the contracted goods or services.

e Financial: Factors associated with the Subrecipient’s financial stability and ability to
comply with financial requirements of the Federal Award.

o Internal Controls: Factors associated with safeguarding assets and resources, deterring
and detecting errors, fraud and theft, ensuring accuracy and completeness of accounting
data, producing reliable and timely financial and management information, and ensuring
adherence to its policies and plans.

e Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance
to the overall success of the program ohjectives,

*  Program Management: Factors associated with processes to manage critical personnel,
approved written procedures, and knowledge of rules and regulations regarding federal-
aid projects.

Following Local Agency’s completion of the Risk Assessment Form (Exhibit L), CDOT will determine
the leve! of monitoring it will apply to Local Agency’s performance of the Work. This risk assessment
may be re-evaluated after CDOT begins performing monitoring activities.

*Note; The Risk Assessment applies only to Projects which have the initial phase authorized on or
after July 1, 2016,

9.G — Close Out
Section 9.G is added to the IGA and reads as follows:

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. Close
out requires Local Agency’s submission to the State of all deliverables defined in this Agreement, and Local
Agency’s final reimbursement request or invoice. The State will withhold 5% of allowable costs until all
final documentation has been submitted and accepted by the State
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k.

as substantially complete. If FHEWA has not closed this Federal Award within | year and 90 days alfter the
Final Phase Performance End Date due to Local Agency’s failure to submit required documentation, then
Local Agency may be prohibited from applying for new Federal Awards through the State until such
documentation is submitted and accepted.

10 — Reporting — Notification
Section 10 is deleted in its entirety. The title remains the same but now reads as follows:
A, Quarterly Reports

In addition to any reports required pursuant to §21 or pursuant to any exhibit, for any contract having a
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying
progress made for each specified performance measure and standard in this Agreement. Such progress
report shall be in accordance with the procedures developed and prescribed by the State. Progress reports
shall be submitted to the State not later than 5 Business Days following the end of each calendar quarter
or at such time as otherwise specified by the State.

B. Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court
or other administrative decision making body, and such pleading or document relates to this Agreement
or may affect Local Agency’s ability to perform its obligations under this Agreement, Local Agency
shall, within 10 days after being served, notify the State of such action and deliver copies of such
pleading or document to the State’s principal representative identified in §18.

C. Performance and Final Status

Local Agency shall submit all financial, performance and other reports to the State no later than 60
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement,
containing an Evaluation of Subrecipient’s performance and the final status of Subrecipient’s obligations
hereunder.

D. Violations Reporting

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the
Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and
31 U.S.C. 3321).

11 — Local Agency Records
Section 11 is deleted in its entirety. The titie remains the same but now reads as follows:
A, Maintenance

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a
complete file of all records, documents, communications, notes and other written materials, electronic
media files, and communications, pertaining in any manner to the Work or the delivery of Services
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall
maintain such records for a period (the “Record Retention Period”) of three years following the date of
submission to the State of the final expenditure report, or if this Award is renewed quarterly or amually,
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim,
or audit related to this
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Award starts before expiration of the Record Retention Period, the Record Retention Period shall extend
until all [itigation, claims, or audit findings have been resolved and final action taken by the State or
Federal Awarding Agency. The Federal Awarding Agency, a cognizant agency for audit, oversight or
indirect costs, and the State, may notify Local Agency in writing that the Record Retention Period shall
be extended. For records for real property and equipment, the Record Retention Period shall extend three
years following final disposition of such property.

B. Inspection

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and wranscribe Local
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records
available during normal business hours at Local Agency’s office or place of business, or at other
mutually agreed upon times or locations, upon no fewer than 2 Business Days® notice from the State,
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the
interests of the State.

C. Monitoring

The State will inonitor Local Agency’s performance of its obligations under this Agreement using
procedures as determined by the State, The State shall monitor Local Agency’s performance in a manner
that does not unduly interfere with Local Agency’s performanece of the Work.

D. Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed
on Local Agency’s records that relates to or affects this Agreement or the Work, whether the audit is
conducted by Local Agency or a third party.

m. 12— Confidential Information-State Records
Section 12 is deleted in its entirety. The title remains the same but now reads as follows:
A. Confidentiality

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all
State Records that the State provides or makes available to Local Agency for the sole and exclusive
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written
approval of the State, use for Local Agency’s own benefit, publish, copy, or otherwise disclose to any
third party, or perinit the use by any third party for its benefit or to the detriment of the State, any State
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of
all State Confidential Inforination in accordance with all policies promulgated by the Colorado Office
of Information Security and all applicable laws, rules, policies, publications, and guidelines, Local
Agency shall immediately forward any request or demand for State Records to the State’s principal
representative.

B. Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as
necessary to perform the Work, but shall restrict access to State Confidential Information

Attachment A —Page 14 0f 18



ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

n.

to those agents, employess, assigns and Subcontractors who require access to perform their obligations
under this Agreement. Local Agency shall ensure all such agents, employees, assigns, and
Subcontractors sign nondisclosure agreeinents with provisions at least as protective as those in this
Agreement, and that the nondisclosure agreements are in force at all times the agent, employee, assign
or Subcontractor has access to any State Confidential Information. Local Agency shail provide copies
of those signed nondisclosure agreements to the State upon request.

C. Use, Security, and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and
all applicable laws and regulations in facilities located within the United States, and shall maintain a
secure environment that ensures confidentiality of all State Confidential Information wherever located.
Local Agency shall provide the State with access, subject to Local Agency’s reasonable security
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement,
Local Agency shall return State Records provided to Local Agency or destroy such State Records and
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or
regulation from returning or destroying Staic Confidential Information, Local Agency warrants it will
guarantee the confidentiality of, and cease to use, such State Confidential Information.

D. Incident Notice and Remediation

1f Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined
by the State. Unless T.ocal Apgency can establish that none of Local Agency or any of its agents,
employees, assigns or Subconiractors are the cause or source of the Incident, Local Agency shall be
responsible for the cost of notifying each person who may have been impacted by the Incident. Afteran
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the
future as directed by the State, which may include, but is not limited to, developing and implementing a
remediation plan that is approved by the State at no additional cost to the State.

13 — Conflict of Interest

Section 13 is deleted in its entirety. The title remains the same but now reads as follows:

A. Actual Conflicts of Interest

Local Agency shall not engage in any business or activitics, or maintain any relationships that conflict
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a
conflict of interest would arise when a Local Agency or Subconiractor’s employee, officer or agent were
to offer or provide any tangible personal benefit to an employce of the State, or any member of his or
her immediate family or his or her pariner, related to the award of, entry into or management or oversight
of this Agreement. Officers, employees and agents of Local Apency may neither solicit nor accept
gratuities, favors or anything of monetary value from contractors or parties to subcontracts.

B. Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, cven the appearance of a conflict of
interest shall be harmful to the State’s interests. Absent the State’s prior written
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approval, Local Agency shall refrain from any practices, activities or relationships that reasonably appear
to be in conflict with the full performance of Local Agency’s obligations under this Agreement.

C. Disclosure to the State

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach
of this Apreement.

15.B.iv - Additional Insured

Section 15.B.iv is deleted in its entirety. The title remains the same but now reads as follows:

The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the carrier
shall provide at least 10 days prior written notice to CDOT,

17.B — Early Termination in the Public luterest

Section 17.B is deleted in its entirety. It is now titled “Remedies Not Involving Termination” and now reads

as follows:

The State, in its discretion, may exercise one or more of the following additional remedies:

ii.

Suspend Performance

Suspend Local Agency’s performance with respect to all or any portion of the Work
pending corrective action as specified by the State without entitling Local Agency to an
adjustment in price or cost or an adjustment in the performance schedule. Local Agency
shall promptly cease performing Work and incurring costs in accordance with the State’s
directive, and the State shall not be liable for costs incurred by Local Agency after the
suspension of performance.

Withhold Payment
Withhold payment to Local Apency until Local Agency corrects its Work.

Deny Payment

Deny payment for Work not perfortned, or that due to Local Agency’s actions or inactions,
cannot be performed or if they were performed are reasonably of no value to the state;
provided, that any denial of payment shall be equal to the value of the obligations not
performed.

Removal

Demand immediate removal from the Work of any of Local Agency’s employees, agents,
or Subcontractors from the Work whom the State deems incompetent, careless,
insubordinate, unsuitable, or otherwise unacceptable or whose

Attachment A — Page 16 of 1§



ATTACHMENT A, Amendment 02, Project # BRO M555-031 (20432)

continued relation to this Agreement is deemed by the State to be contrary to the public
interest or the State’s best interest.

V. Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual
property right, Local Agency shall, as approved by the State (a) secure that right to use
such Work for the State or Local Agency; (b) replace the Work with noninfringing Work
or modify the Work so that it becomes noninfringing; or, (¢} remove any infringing Work
and refund the amount paid for such Work to the State.

q. 17.C— Remedies Not Involving Termination .
Section 17.C is deleted in its entirety. It is now titled “Local Agency’s Remedies” and now reads as follows:

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §16.B and the dispute resolution process in §24 shall have all remedies
available at law and equity.

r. 19— Rights in Data, Documents, and Computer Software
Seetion 19 is deleted in its entirety. The title remains the same but now reads as follows:
A, Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in
and to all causes of action, either in law or in equity, for past, present, or future infringement of
intellectual property rights related to the Work Product and all works based on, derived from, or
incorporating the Work Product, Whether or not Local Agency is under contract with the State at the
time, Local Agency shall execute applications, assignments, and other documents, and shall render all
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights,
licenses and other intellectual property rights related to the Work Product, The Parties intend the Work -
Product to be works made for hire.

i. Copyrights

To the extent that the Work Product (or any portion of the Work Product} would not be considered
works made for hire under applicable law, Local Agency hereby assigns to the State, the entire
‘ right, title, and interest in and to copyrights in all Work Product and all works based upon, derived
‘ from, or incorporating the Work Product; all copyright applications, registrations, extensions, or

renewals relating to all Work Product and all works based upon, derived from, or incorporating

the Work Product; and all moral rights or similar rights with respect to the Work Product
\ throughout the world. To the extent that Local Agency cannot make any of the assighments
| required by this section, Local Agency hereby grants to the State a perpetual, irrevocable, royalty-
free license to use, modify, copy, publish, display, perform, transfer, distribute, sell, and create
derivative works of the Work Product and all works based upon, derived from, or incorporating
the Work Product by all means and methods and in any format
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ATTACHMENT A, Amendment 02, Project # BRO M555-031 {20432)

5.

now known or invented in the future. The State may assign and license its rights under this
license,

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or
on behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license
to make, have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize,
operate, modify and propagaic the contents of the Work Product. Such license applies only to
those patent claims licensable by Local Agency that are necessarily infringed by the Work Product
alone, or by the combination of the Work Product with anything else used by the State.

B. Exclusive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records,
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models,
materials, data, and information shall be the exclusive property of the State (collectively, “State
Materials”). l.ocal Agency shall not use, willingly allow, cause or permit Work Product or State
Materials to be used for any purpose other than the performance of Local Agency’s obligations in this
Agreement without the prior written consent of the State, Upon termination of this Agreement for any
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and
manner as directed by the State.

24 — Disputes

Section 24 is deleted in its entirety. The title remains the same but now reads as follows:

A. Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a
senior departmental management staff member designated by the State and a senior manager designated
by Local Agency for resolution.

B. Resolution of Controversies

If the initial resolution described in §24.A fails to resolve the dispute within 10 Business Days, Local
Agency shall submit any alleged breach of this Agreement by the State to the purchasing director of
CDOT for resolution in accordance with the provisions of §§24-109-101, 24-109-106, 24-109-107, and
24-109-201 through 24-109-206 C.R.S., (the “Resolution Statutes™), except that if Local Agency wishes
to challenge any decision rendered by the purchasing director, Local Agency’s challenge shall be an
appeal to the executive director of the Department of Personnel and Administration, or their delegate,
under the Resolution Statutes before Local Agency pursues any firther action as permitted by such
statutes. Except as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply
including, without limitation, time limitations.
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EXHIBIT B-1, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transporiation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 FZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY_2 $ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years 3 ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A, Option to extend for an Extension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Misceilancous ONLY (does not apply to Acquisition/Relocation
ot Railroads) and to update encumbrance amounts (a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer funds fron1 one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3,
C-4, etc.).

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information.
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an
additional term, beginning on (inser! date) and ending on the current contract expiration date shown above, under the same
funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, D of the Original Agreement referenced above, the State hereby exercises its option to
authorize the Local Agency to begin a phase that will include {describe which phase il be added and include all that
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for { Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) is (insert dollars here). A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C. (The following is ¢ NOTE only, please delete when using this
option. Future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, elc.).

Option C

In accordance with Section 7, D of the Original Agreement referenced above, the State hereby exercises its option to
authorize the Local Agency to transfer funds from (describe phase firom wwhich finds will be moved) to (describe phase to
which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is
made part of the original Agreement and replaces Exhibit C.
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Option D

In accordance with Section 7, D of the Original Agreement referenced above, the State hereby exercises its option to
autharize the Local Agency to begin a phase that will include (describe which phase will be added and include all that
apply — Design, Consiruction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase from
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

(The following language must be included on ALL options):
The Agreement Maximum Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced with
the Current Agreement Maximum Amount table shown above.

Option E

In accordance with Section 7, D of the Original Agreement referenced above, the State hereby exercises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information, A
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until
such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the
Local Agency for such performance or for any goods and/or services provided hereunder.

State Controller
Robert Jaros, CPA, MBA, JD

By:

Date:
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EXHIBIT C-2 — FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $723,000.00, which is to be funded as follows:

BRO M555-031 (20432)

1. BUDGETED FUNDS
a, Federal Funds $578,400.00
(80% of Participating Costs}
b. Local Agency Matching Funds $144,600.00
(20% of Participating Costs)
TOTAL BUDGETED FUNDS $723,000.00
2. OMDB UNIFORM GUIDANCE
a, Federal Award Identification Number (FAIN): TBD
b. Federal Award Dale (also Phase Performance Start Date): See Below
c. Amount of Federal Funds Obligated by this Action: $578,400.00
d. Total Amount of Federal Award: $578,400.00
e. Name of Federal Awarding Agency: FHWA
[, CFDA Number — Highway Planning and Construction CI'DA 20.205
g2 Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A
3, ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal ['unds Budgeted $578,400.00
b. Less Estimated Federal Share of CDOT-Incurred Costs $10,500.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY | $567,900.00
4. FOR CDOT ENCUMBRANCFE. PURPOSES
a. Total Encumbrance Amount $723,000.00
b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 $10.500.00
{Federal share of $8,400.00 and Local Agency share of $2,100.00)
Net to be encumbered as follows: $712,500.00
WBS Element20432.10.10 | g i note nonos ROW | 3114 $24,000.00
WBS Element 204321030 | {omeront | 0aonots Design | 3020 $0.00
WBS Element 201322010 | 11002017 - 07512015 Const. | 3301 $688,500.00

#The Locrl Agency should not begin work until all three of the following are in place: I) Phase Performance Period Start Date; 2) the
execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt of the official Notice to Proceed.

Any work performed before these three milestones arc achieved will nof be reimbursable.
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B. Matching Funds

The matching ratio for the federal participating funds for this Work is 80% federai-aid funds to 20% Local
Agency funds, it being understood that such ratio applies only to the $723,000.00 that is eligible for federal
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%,
If the total participating cost of performance of the Work exceeds $723,000.00, and additional federal funds are
made available for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation
and 100% of all non-participating costs; if additional federal funds are not made available, the Local Agency
shall pay all such excess costs. If the total participating cost of performance of the Work is less than $723,000.00,
then the amounts of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio
described herein. The performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be $570,000.00 (Federal funds
of $578,400.00 minus Federal share of ROW Acquisition 3111 and/or ROW Relocation 3109 of $8,400.00) {(For
CDOT accounting purposes, the federal funds of $570,000.00 and the Local Agency matching funds of
$142,500.00 (Local Agency Matching funds of $144,600.00 minus Local Agency share of ROW Acquisition
3111 and/or ROW Relocation 3109 of $2,100.00) will be encumbered for a total encumbrance of $712,500.00),
unless such amount is increased by an appropriate written modification to this Agreement executed before any
increased cost is incurred. It is understood and agreed by the parties hereto that the total cost of the Work stated
hereinbefore is the best estimate available, based on the design data as approved at the time of execution of this
Agreement, and that such cost is subject to revisions {in accord with the procedure in the previous sentence)
agreeable to the parties prior to bid and award

The maximum amount payable shall be reduced without amendment when the actual amount of the Local
Agency’s awarded contract is less than the budgeted total of the federal participating funds and the Local Agency
matching funds. The maximum amount payable shall be reduced through the execution of an Option Letter as
described in Section 7. A. of this conlract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding
sources defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the
audit requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26,
The Single Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as
follows:

i.  Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.

ii.  Expenditure of $750,000 or more-Highway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall
be performed. This audit will examine the “financial™ procedures and processes for this program
ared.

lii.  Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from
mulitiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the
entire organization/entity.

iv.  Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit
is an allowable direct or indirect cost.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK

ASSESSMENT

m CDOT SUBRECIPIENT RISK ASSESSMENT Date:
Name of Entity (Subrecipient):
Name of Project / Pragram:
' Estimated Award Pericd:
Entity Executive Direstor or VP:
Entity Chief Financial Officer:
Entity Representative for this Self Assessment:
Instructions: (See “Instructions” tab for more Information)
1. Check only one box for each guestion. All questions are required te beonswered, Ve Ne | A
2, Utilize the “Comment" section belaw the last question for additional responses. :
3. When complete, check the box at the bottem of the form to outhorize,
|EXPERIENCE ASSESSMENT - Y Yo3 Ho NIA
1|Is your entity new to operating or managing federal funds {(has not done so within the past three
vears)? [} |
2|1s this funding program new for your entity (managed for less than three years)? Examples of
funding progroms Include CMAQ, TAP, STP-M, etc. l Ll
3|Does your staff assigned to the program have at least three full years of experience with this 0 0]
federal program?
IMGMITURING{AUDIT ASSESSMENT Yes No - N/A
4|Has your entity had an on-slte project or grant review from an external entity fe.q., COOT, | 0 m
FHWA] within the last three years?
5[a) Were there non-compliance Issues in this prior review? 5 1 T o [
b) What were the number and extent of Issues In prior review? M I;l; O
1to2
CPERATION ASSESSMENT sl Yes No N/A
6|Doas your entity have a time and effort reporting system in place to account for 100% of all
employees’ time, that can provide a breakdown of the actual time spent on each funded M (]
praject? if No, in the comment section pleose explain how you intend to document 100% of
hours warked by employees and breakdown of time spent en each funding project.
FINANCIAL ASSESSMENT Yes Ho N/A
7|a) Does your entity have an indirect cost rate that Is approved and current? M | =]
b) If Yes, who approved the rate, and what date was it approved?
B|ls this grant/award 10% or mare of your entity's averall funding? ] L]
>10% | <dox
9|Has your eatity returned lapsed® funds? * Funds "lapse” when they are no longer avallable for 11 0] [
obligation.
10|Has your entity had difficulty meeting lacal match requirements in the last three years? M 0 0
11[What Is the total federal funding your entity has been awarded for the Jast federal fiscal year,
jand what Is your entity's fiscal year end?
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INTERNAL CONTROLS ASSESSMENT

Yas

/A

12

Has your entity had any significant changes in key personnel or accounting system(s) In the last
vear? (e.g., Controller, Exec Director, Program Mgr, Accounting Mgr, etc.} If Yes, in the
comment section, please identify the accounting system(s), and / or list personnel positlons ond
identify any that are vacant.

13|Does your entity have financial procedures and controls in place to accommodate a federal-ald

project?

14|Does your accounting system Identify the recelpts and expenditures of program funds

separately for each award?

15| Will your accounting system provide for the recording of expenditures for each award by the

budget cost categories shown In the approved budget?

L

Does your agency have a review process for all expenditures that will ensure that all costs are
reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment
sectfon, please explain your current process for reviewing costs.

17|How many total FTE perform accounting functions within your organization?

v
IOI

<2

PACT ASSESSMENT

NfA

For this upcoming federal award or in the immediate future, does your entity have éhy potential
canflicts of Interest* in accordance with applicable Federal awarding agency policy? If Yes,
pleose disclose these conflicts in writing, along with supporting information, and submit with
this form. { *Any practices, activities or relationships that reasanably appear to be in conflict with the full
performance of the Subreciplent’s oblipotions to the State.)

a

e

For this award, has your entity disclosed to CDOT, in writing, violatlons of Federal criminal law
lnvolving fraud, bribery, or gratuity violations potentlally affecting the award? Respunse
options:

YES = Check if have one or more violation(s} and have either disclosed previously to CDOT or as
part of this form. In the comment section, list all violations with names of supporting
documentation and submit with this form.

NQ = Checek if hove one or mere violation{s) and have nat disclosed previously or will not
disclose as part of this form, Explain In the comment section.

N/A = Check if have no violotions.

20

|IPROGRAM MANAGEMENT ASSESSMENT

Yai

NfA

Does your entity have a written process/procedure or certification statement approved by your
governing board ensuring critical project personnel are capable of effectively managing Federal-
aid prqjects? If Yes, please submit with this form.

21]Does your entity have written procurement policles or certification statement for consultant

selectlon approved by your governing board In compliance with 23 CFR 172*? if Yes, please
submit with this form. { *The Brooks Act requires agencies to promote open competition by advertising,
ranking, selecting, and negatiating contracts based an demonstrated campetence and qualifications, at a
fair ond reasonable price.)

22|a) Is your staff familiar with the relevant CDOT manuals and federal program requirements?

]

b) Does your entity have 2 written policy or a certification statement approved by your
governing board assuring federal-ald prajects will receive adequate [nspectlons? If Yes, please
submit with this form.

¢) Does your entity have a2 written process or a certification staternent appraved by your
govarning board assuring a contractor's work will be completed in conformance with approved
plans and specifications? If Yes, please submit with this form.

O
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o} Does your entity have a written policy or certification statement approved by your governing |
board assuring that malerials installed en the projects are sampled and tested per approved i | O
|eracesses. If Yes, please submit with this form. g

e) Does your entity have a written paiicy or certificatian statement approved hy your governing
board assuring that only US manufaciured steal will be Incorporated into the project (Buy
America requirements }? If Yes, please submit with this form.

[ I

Cammnents - As needed, include the question number and provide cornments reloted to the above questions.
Insert additional rows as needed.

[] By checking this box, the Executive Director, VP or Chiof Financiat Officer of this entity certifles that ofl ool Versfon:
Information provided on this form Is true and correct. m v2.0(081816)

Exhibit 1. — Page 3 of 3



EXHIBIT M, OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit

Requirements forr Federal Awards (“Uniform Guidance®),
Iederal Register, Vol. 78, No, 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole
or in part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental
Provisions, the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part
of the agreement, the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event ofa
conflict between the provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the
FFATA Supplemental Provisions shall control. ‘

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.

1.1,

1.2.

1.3.

1.4.

1.5.

1.6.
1.7.

1.8.

1.9.

1.10.

“Award” means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise. 2 CFR §200.38

“Federal Award®” means an award of Federal financial assistance or a cost-reimbursement confract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37

“TIFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 105-
282), as amended by §6202 of Public Law 110-252.

“Grant” or “Grant Agreement” means an agreement setting forth the terms and conditions of an
Award, The term does not include an agreement that provides only direct Federal cash assistance to an
individual, a subsidy, a loan, a loan guarantee, insurance, or acquires property or services for the direct
benefit of use of the Federal Awarding Agency or Recipient. 2 CFR §200.51.

“OMB?” means the Executive Office of the President, Office of Management and Budget.

“Recipient* means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to catry out an activity under a Federal program. The
term does not include Subrecipients. 2 CFR §200.86

“State” means the State of Colorado, acting by and through its departments, agencies and institutions of
higher education.

“Subrecipient” means a non-Federal entity receiving an Award from a Recipient to carry out part of a
Federal program. The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance” means the Office of Management and Budget Uuiform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-
133, and the guidance in Circular A-50 on Single Audit Act follow-up. The terms and conditions of the
Uniform Guidance flow down to Awatds to Subrecipients unless the Uniform Guidance or the terms and
conditions of the Federal Award specifically indicate otherwise,

. “Uniform Guidance Supplemental Provisions® means these Supplemental Provisions for Federal

Awards subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from
relevant Federal agencies or the Coloradoe State Controller.

2. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but
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not limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions
automatically shall become a part of these Supplemental Provisions, without the necessity of either party
executing any further insirument. The State of Colorado may provide written notification to Subrecipient of
such revisions, but such notice shall not be a condition precedent to the effectiveness of such revisions,

Procurement Standards.

3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which
reflect applicable State, local, and Tribal laws and regulations, provided that the procurements conform
to applicable Federal law and the standards identified in the Uniform Guidance, including without
limitation, §§200.318 through 200.326 thereof.

3.2 Procnrement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient’s records
and financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for
pass-through entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of
performance), and Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5).

Single Augit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during
Subrecipient’s fiscal year, Subrecipient shall procure or arrange for a siugle or program-specific audit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 1.5.C. 7501-7507). 2 CFR
§200.501.

5.1  Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance
§200.514 (Scope of audit), except when it elects to have a program-specific audit conducted in
accordance with §200.507 (Program-specific audits). Subrecipient may elect to have a program-specific
audit if Subrecipient expends Federal Awards under only one Federal program (excluding research and
development) and the Federal program's statutes, regulations, or the terms and conditions of the Federal
award do not require a financial statement audit of Recipient. A program-specific audit may not be
elected for research and development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

5.2  Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year,
Subrecipient shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR
§200.503 (Relation to other audit requirements), but records shall be available for review or audit by
appropriate officials of the Federal agency, the State, and the Government Accountability Office.

5.3  Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due
in accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements,
including the schedule of expenditures of Federal awards in accordance with Uniform Guidance
§200.510 (Financial statements) and provide the auditor with access to personnel, accouuts, books,
records, supporting documentation, and other information as needed for the auditor to perform the audit
required by Uniform Guidance Part F-Audit Requirements.
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6.1

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and
shall include all of the following applicable provisions in all subcontracts entered into
by it pursuant to this Grant Agreement.

Equal Employment Opportunity. Excepl as otherwise provided under 41 CER Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 shall include
the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employinent Opportunity,” and implementing regulations at 41 CER part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin, The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth tbe provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

{3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers’ representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

{6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
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4.4

4.5

4.6

the contractor may request the United States to enter into such litigation to protect the interests of the
United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C, 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction™). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination 1nade by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a coniract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback™ Act (40 U.S.C, 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
The non-Federal entity must report all suspecied or reported violations to the Federal awarding agency.

Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” Subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C, 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CI'R 180 that implement Exccutive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as partics declared ineligible under statutory or regulatory
authority other than Executive Order 12549,

Byrd Anti-Lobbying Amendment (31 U.S.C, 1352), Contractors that apply or bid for an award
exceeding $ 100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to tbe non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to
submit certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR
§200.208. Submission may be required more frequently if Subrecipient fails to meet a requirement of the
Federal award. Subrecipient shall certify in writing to the State at the end of the Award that the project or
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activity was completed or the level of effort was expended. 2 CFR §200.201(3). If the required level of
activity or effort was not carried out, the amount of the Award must be adjusted.

Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30
days prior written notice if the default remains uncured five calendar days following the termination of the 30
day notice period. This remedy will be in addition to any other remedy available to the State of Colorado under
the Grant, at law or in equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110, The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made
by Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit
Requirements are applicable to audits of fiscal years beginning on or after December 26, 2014.

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the
PPR). The form focuses on outcomes, as related to the Federa! Award Performance Goals that awarding
Federal agencies are required to detail in the Awards.

Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the
Federal awarding agency and other non-Federal entities to improve program outcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and

milestones (200.210). Also, must require the recipient to relate financial data to performance accomplishments of
the Federal award.
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