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RESOLUTION OF THE STOCIHOLDERS

OF THE GRAND VALLEY WATER USERS' ASSOCIATION

BE IT AND IT IS HEREBY RESOLVED, by the Stockholders of the Grand
Valley ater Users' Association, that the Board of Directors of the said )
Association and its President and Secretary be and hereby ares empowered,
authorized and instructed to enter into an amendatofy repayment contract

with the United States of America, for the repayment of the cost of the

Grand Valley Irrigation Project, and other purposes, upon the terms and

conditions set forth in the form of contract subniitted by the United
States and duly considered at this meeting.

BE IT FURTHER RESOLVED, That said Board of Directors is hefeby
authorized and empowered to take any and all steps as may be necessary
to consumate such amendatory repayment contract.

Certificate

I, C. E. BLU!ENSHINE, Secretary of the Grand Vallev Water Users'
issociation, do hereby certify that the foregoing is a full, true and
correct covy of a Resolution massed at the Annual Stockholders' leeting
held cn January 9th, 1945.

I FURTEER CEZRTIFY, That at said “Annual Stockholders' :'eeting of
January 9th, 1945, there was duly represented 13,182

shares of stock of the Grand Valley Water Users' Association, and that
13,182 shares of stock veted in favor of s2id Resolution,

and Ho shares of stock voted against said Resolution;
that the numper of shares of steck entitled to vote at said meeting
vas 23,296 "

C. E. Bluienshine
C. E. Blumenshine, Secretary
Grand Valley VWater Users' Association.
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. U:IT=D STATES
‘ DEPARTMENT OF THE INTERIOR
BURZ4AU OF RoCLAMATION
GRAND VAILZY PROJECT, COLORADO
AMENDATORY CONTRACT BETVEEN TE= UNITED STATIS AND THE GRAKD VALLEY
' TATER U” RS' ASSOCIATION

TEIS AMENDATORY COiITRACT, wmade this 27th dey of January N

1945, under tie provisions of the Act of Congress of Jume 17, 1902 (32 stat.
388), and acts amendatory or supplementary thereto, and particularly the Act
of Auguét L, 1939 (53 Stat. 1187) as amended, together hereinafter referred
to as the federal Reclamation Law, between the UNITED STATES OF AMERICA,
hereinafter referred to as the United.States, acting for this purpose through

Michael ‘7. Straus, Assistant Secretary of the Interior, hereinafter

referred to as the Secretary, and the GRAND V.LIEY "TATZR USERS' AS30CIATION,
a corporation orgaﬁized and existing under the laws of the State of Colorado,
and having its principal office at Grand Junction, Colorado, aereinafter

referred to as the Association:

Explanatory Recitals

2. WHEHEAS, under the authority of the Federal Reclamation Law, the
United States is constructing and has partially completed that certain irri-
gation project in the State of Colorado commonly known as the Grand Valley
Project, and also known as the Grand Valley Irrigation Project, hereinaftzr
referrsd to a2s the project;

3. HZRZ4S, the United States and ths issociation entersd into a con-
tract dated February 13, Ig%z},anended and supplamented by contracts dated

- e

January L4, 1928; January 1C, 1930; Scptember 9, 1931; karch 10, 1936;
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“Tebruary 7, 1942; February 9, 1942; and March 27, 1942, all of said con-

tracts besing hereinafter collsctively referrsd to as the Governrent-
_Association contract;

L. VHIRZAS, the United States, the iAssociation and the Public 3Service
Compény of Colorado entcrzd into a contract dated June 19, 1931, providing,
among other things, for the construction of a power plant upon the project,
and for the application of th2 revenues recsived from said Company upon
certain obligations of the Association to tiaec United States, which'provisions
for tac application of said revenues ware amended Yy contracts betwecn the
Unitecd States and the Association dated Februaryu27, 1934, and Septomber 27,
1933;..

5. TEERzZAS3, the Governmsnt-issociation contraét provides, among
other things, for thc repaymént to the United States by the .ssociation of
certain of ths cxpsnditures made by the United 3tates in the comstruction of
the peract;

6. WEZRBA3, the Association, =s the duly authorizcd rcpresentative
of‘thc water usors involved,.desir;s to cntcr into an amendatory contract to
effeget chenges in the Government-issociation contract under the provisions of
the Lct of Lvgast 4, 1939 (53 Stat. 1187), 2s amended (the IZeclamst ion Projact
Lict of 1939), end to offcet certain other chznges in =2nd to restote ths provi-
sions of the Governncnt—sssociapion contract; end

7. VHZRE.3, the Secrctzary hes determined that, in his judgrent, such
emend2tory contrzct is both practicabdble =znd in kcoping with the gzencral

purvosc of th: Resclemstion Projcct Lct of 1939:
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NO¥, THEREZF®RE, in consideration of the mutuzl and depzndent stipulsa-
e § &

tions 2nd covcnants hercin contained, it is hercby mutually agrecd by and
between the parties hereto =s follows: .

Scopz of imendatory Contract

8. (a) This zmondstory contract supersedcs and takss the place of

the contracts betwoon the United States and the issocintion doted February 13,

© 1913, Janﬁary L, 1928; Jonunry 10, 1930; September 9, 1931; March 10, 1936

February 7, 1942; February 9, 1942; and March 27, 1942 (which contr=zcts have
collcetively becn design~tcd 2s the Government-.issocistion contract), and tho
Goveornmont Assd ciation contract shall rcmein or bz cffoctive only to the
cxtent cxpressly provided in this contract; Provided, That all obligst ions
involving peyments to the United St tcs under the Government-.ssociation con-
traet which became due and payable prior to the date of this conmtract and
have nct been deferred pursuant to the applicable acts of Congross, and the
provisions of the Governmcnt-issociation contract which hav: becen fully
exacuted prior to ths dats of this contract, shall recmain unaffcctcd by this
contract, cxecapt as this contract cxpressly providcs otherwisg.

(b). This contract is supplemcntary and amendatory to the contract
betwecn the mitcd Statcs, the Association and ths rFublic Service Company of
Colorado datcd Junc 19, 1931, as amended by contracts botween ths Unitcd
States aﬁd the Aséociation datcd February 27, 1934, and Scptomber 27, 1935,
but that cxeept as exprossly medificd by this contract the said contract
betweon the United States, the Association and the Public Scrvicso Company of
Colorado, as amonded, shall bz and remain in full force and cffoct

vraff;ctzd by this contract.
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DEFIJITION

zé. (2) The term "unaccrued balance" as hereafter used in this con-
tract in relation to the obligations of the Association to the United States
under fhe Government-Association @mntract for any part of the cost of the
construction of tze project means that portion of said qbligations which has
not become due and payable prior to the date of this contract, ircluding
instalments or parts of instalments of such obligations, with accrued
interest thereon, deferred under the Act of April 1, 1932 (47 Stat. 75), as
gmended, ant the part of the instalment deferred under section 17(b) of the
Reclamation Project Act of 1939.

(b) ‘The term "productive lands" as hereefter used in this contract
means preoject lands which are classified pursuant tp the Federal Reclamation
Law as‘productive lands,

(¢c) The term "unproductive lands® as used in this conitract means proj-
ect lands which are classified as temporarily unproductive at any given time
pursuant to the Act of iay 25, 1926 (L4 Stat. 634), as it may be amended or
supplemented from time to time.

Association's Construction Charge Obligation

10. (a) The Association azgrees to pay to the United States the
unaccrued balance.of the Association's construction charge obligation on
account of the sxpenditures hzretofore made by the United States in conneec-
tion with the construction of the iroject, waich unaccrued balance, detesrmined
in accordance with the provisions of the Govsrnment-association contract is,
as of the date of this contract, the sum of Two :.illion, Six Hundred Thirty-

nine Thousand, Five Hundred Sixty-four Dollars and Sevécmty-four Conts
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" (22,639,554.74), of which One 3ii1lion, Ozne Hundred Thirty-nins Taousand,
Three Hundred Seventy-three Dollars and Bighty-four Cents (%$1,139,373.84)
represent construction charges against those lands which under the Acf of
May 25, 1925 (L4 Stat. 63%) ere termed temporarily unproductive and as to
which special provisions are ;ade hzrein for mmyment on a deferred basis.
The said sum includes, among other cxpenditurss, all expenditures of the
Uniteé States for thg purﬁose of draining project lands, farm unit surveys,
the rcconstruction of structures on the project main canals, and the con-
struction of extensions to thz project distribution systems, provided for
in Article 20 of ths ccntract bsotween the United States and tho Associat ion
datcd January 4, 1928, as amendod by the contract betweon said narties
datecd January 10, 193C.

(b) The Associzt ion agzrsss to pay to thc Uﬁited Stetes all aims acre-
after expsnded by the United Stetzss in connection with the conplction of the
construction of irrigation facilitizs for tke lands in the Loma Zxtsosion of
the projecet, and all sums acrecafter expended by the United 3tatecs in connce-
tion wi th the ccomplction of irrigzation facilities for the lands in tho
Gérfield Pumping Division éf the projcset, as provided in articlss 15 and 16
hareof.

(c) The Association agrcss to pay to the Unitzd States as provided in
article 1,, horeof, the sums expecnded by the United Statcs in th:z rzhabilita-

tion and repair of Tunncl o. 3, pursuant to 7z Tovernminit-Asscdotion con-

tract and pursuant tc the provisions of articlc 14 horsof,
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o : Temporarily Unproductive Lands

11. (a) The unaccrued balance of the 4sscciation's construction obli-
gations on accbunt of the expenditures heretofore rmade by the United States
in gonnection with the construction of the project ir the sun of Two }Hillion,
Six Hundvred Thirty-nine Thousand, Five Hundred Sixty-four dollers ani Seventy-
four Cents (42,639,564.74) includes the Association's construction charge
obligations on account of expenditures heretofore méde applicable'to lands
served by the Association which pursuant to the ict of May 25, 1926 (44 Stat.
636) were, as of the date of this contract classified as unproductive. The
construction charges to be —2id to the United Stntes by the Lsscciztion on
account of said laﬁds, as of the date of this coniract, are agrsed to be the
following:

(1) The sun of Five Hundred Sixty-tvo Thousand, Seven

Hundred Twenty-tvio Dollars and Five Cents (%562,722,05)

established as the construction charge to be -z2id by the

Association on account of aprroximately 7,150 acres of unpro-

ductive land in the Garfield Grgvity Division.

(ii) The sum of Fifty Thousand, Two Kundred Fifty
 Dollars and Forty-four Cents ($50,250.44) established as the
~ construction charge on account of expenditures of the United

States heretofbre made to bDe paid by the Associztion on

account of approxinately 1,613 acres of unproductive land in

the Loma Extension,
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" ? (iii) The sum of Five Hundred Twenty-siz Thousand, Four

Hundred One Dollers and Thirty-five Cents (7526,401.35)

established as the construction charge, on account of exvendi-~

fures of the United States heretofore made to be naid by the

Association on account of approximately 10,250 acres of unpro-

ductive land in the Garfield Pumping Division.

Thé lands referred to in this subsection are shown upon the farm unit plats
kept on file in the project office, Grand Junction, Coloraco.

(v) Payments by the Association on account of the sums set oﬁt in para- .
gravhs (i), (ii) and (iii) of subsection (a) of this article were susrended
as of the date of this contract pursuant to the Act of May 25, 1926. The
Association shall not be required to make payments, on account of these
amounts unless and until said unproductive lands or any part thereof which
pursuant to the Federal Reclamation Law are declared by the Secretary, after
consultation with the Association, to be possessed of sufficient productivity
to be plzced in a paying class, whereupon payments shall be made as provided
in article 12 hereof.

(c) The total construction charge obligations applicable to each acre
of said unproductive lands, for the purpose of determining the amounts to be
paid by the Association to the United States (that is, including the expendi-
tures heretofore made by the United States, and, as the case may be, the
expenditures herenfter made bv the United States under the provisions of
articles 15 and 16 hereof, as the case may be) are the following:

(i) The sum of Seventy-eight Dollars and Seventy-two

Cents (1778.72) for each acre of the lands referred to in sub-

section (a)(i) above.
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(1i) The sum of Thirty-one Dollars and Fifteen Cents

($31.15) for each acre of the lands referred to in Subsec-
tion (a)(ii) above, plus the proportioﬁate cost ver acre for
expenditures hereafter made on account of such lands, as pro-
vided in srticle 15.

(iii) The sum of Fifty-one Dollars and Thirty-six Cents
($51.36) for each acre of the lands referred to in subsection

(a)(iii) above, plus the proportionate cost per acre for

expenditures hereafter made on account of such lands, as provided

in article 16.

include an amount which represents the provortionate part of the cost of the

joint features of the pfoject works used in the delivery of water
power plant and which is properly chargeable to power.

Payment and Determination of Annual Instalments
to be Paid by Association

to the

12. (a) The Association's construction chargc obligation shall be paid

by the Association to the United States in annual instalments determined as

provided in this article, each of which shall be paid one-half on
December 31, of each year and one-half on or btefore June 1 of the
ing, with the first of said paymerts due znd p=yable on or before
1945,

(b) ZEach of said annual instalments shall be subject to

decrease pursuant to the provisions of article 13 hereof from and

or before
year follow-

December 31,

increasc or

after the

time that article becomes operative. ZFach of said annual instalments shzsll

be determined by taking:

vl

The resvective charges per acre above stated in this subsection, it is agreed, I

-
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(i) The cggrcgatc of the annual sums duc arnd payable
.by the Assocization to tho United States on account of the
Association's construction chargo obligations as provided in
subsgctions (c), (a), md (e), of this articls and article 14
(ii) Less tac power credits applicable to the

Association's obligations in such year, as provided in arti-

cle 21 or articls 22, and the othcr contract return credits

applicablc to the associction's obligations, a&s provided in

article 20.

(c) Thzt part of the unecerucd balancc of taz Association's construc-
tion chargc obligation on account of cxpenditurcs horctoforc made by tho
Unite& St2tzs, =2s provided in article 10(a) hercof, appliczble to tze lands
ssrved by ths Associntion, which =2s of the d=ts of this contrzét zrc clossi-
fied as productive lands (exclusive of such l-nds wiich =s of the dats of
this contract =re unentzrad pﬁblic l2nds or zZntcrzd public lznds covsrcd by
entrics therctofors, mods and caneolad), in the sum of Onz iilliom, Threc
Hundred Sixty-ecight Thoussnd, 3cve. Tundrcecd Fifty-scven Dollors md Fifteen
Cents (81,368,757.15) shall bz duc ond poysble to the United Statss in the
following =nnuzl sums for the following rcspcctive yo-rs:

(i) For e=zch of the years 1945 to 1959, inclusivs, the
annunal sum of Thirty-two Thousond, Threc Hurdrsd Thirty-two
Tollars (%32,332);

(ii) For e-ch of the yzars 1946C to 1970, ireclusive, the
annu~l sum of 3ixty-sevcn Thoussnd, Five Hundred Thirty-ninc

Dollars ~nd 3ixty-six Csnts (%67,539.66);
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{iii) For sach of the yaars 1971 to 1972, inclusive,
the annu=l sum of Seveﬁty Thousznd, Four “undred Twenty
Dollzrs 2nd Forty-five Cents (370, 420.45);
(iv) For each of the years beginning with thoysar 1973
and continuing until said unzaccrued balance of One Million,
Thrge Hundred Sixty-eight Thousand, Scven Hundred Eifty-sovon'
Dollers =nd Fiftesn Cents ($1,368,757.15) a2s been p2id in
full, the annuzl sum of Scventy Thousznd, Four Hundrcd Twenty
Dollérs and Forty-five Cents (570,420.45);
Provided, Th=t thc last of s2id =~nnual sums, that is the n~nnuzl sum com-
plcting the payment of sa2id umzocerued balance of One Million, Threce Hundred
Sixty-cight Thousand, Scven Hundrzd Fifty-seven Do}lars nnd Fiftsen Ccnts |
($1,368,757.15), shell not excecd the finel inst-lment nccessarj to mcke tho
total of the instzlments provided for in this subsection (e¢) equol s2id sum
of Onc Million, Thrce Hundrzd Sixty-sight Thousz=nd, 3Scvzn Zundrcd Fifty-seven

Dollzrs and Fiftcen Cents (31,368,757.15): Provided further, That if 2t any

tims, by reason of thc operztion of the provisions of =articlc 15 hercef, the
unaccrued part of the said unacerusd bzlance covzred by this subseetion (c¢)
hes been roduced to an smount equ2l to or lass thsn Scventy Thouszand Dollars
($7o,cbo), such part sh21l be duc 2nd payable onc-h2lf on or bzforc tho
following December 31, =nd onc-hzlf on or befors the Junc 1 following snid
December 31, without fufthcr incre2se or dacrcasc pursunnt to the provisions
of =rticls 13.

' {d) That port of said uncccrued balronce of the Associztion's construce-

tion ch-rgc obligation on =2ccount of the cxpznditurcs hoerctoforc made by tho

10
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United States, as provided in article 10 (») hereof, applicable to lands

served by the Association which, as of the date of this contract, are classi-

fied as productive iands and are unentercd nublic lands, in the sum of One
Hundred Thirty-one Thousand, Four Fundred Thirtv-three Dollars and Seventy-
five cents ($131,h33.75) shall be due and pavable to the United States as
follows: |
(i} The annual sum due under this subsection (d) shall
be the aggregate of the annual sums due on account of each acre
of such land in a paying status for that year. - Any such land
shall be in a paying status beginning with the year following
that-in which the General Land Office allows entry or in which
the land.is otherwisc disposed of. The annual sum due on
account of any acre of such land shall bc onc-fortiecth (1/40th)
of Eighty-three Dollars and Forty-five Cents ($83.45) less credits
apportioned to such land while in a nonpaying status as nrovided
in paragraph (ii) of article 22; and said sun shall continue to be
due cnnuelly until the full construction charge, less said credits,
on account of such land has been paid in full: Provided, that the
last of said annual sums, that is the annual sum completing the
paying of such construction charge ohligation less said credits,
shali not exceed the final sum necessary to rake the total of the
sums on account of such acre of land ecual the full construction
charge obligation applicable thereto less said credits. PFProvided
further, That if 2t any time that part of said construction

charge obligation less said credits which is unaccrued by reason
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?f the operation of the provisions of article 13 has heen
reduced to an amount eocual to or less then s2id annual sum,
such unaccrued mert shall be due and mayable one-half on or
before the following December 31, and oﬁe-half on or before
the June 1 folloﬁing seid December 31, without further increase
or decrease, pursuant to the provisions of article 13.
(e) That part of said unaccrued balance of the Association's construc-
tion charge obligation on account of expenditures heretofore made by the
United States, as provided in article 10 (a) hereof, and, as thc case may be,
thc Associntion’s construction charge obligation on account of expenditures
hereaftcr nade by the Unitcd States as provided in article 10 (b) hereof,
applicable to lands described in subscetion (a) of afticlc 11, shall be due
and payable to the Uﬁitod States as follows:

(i) The annual sum duec under this subscetion (e) shnll
be the zggregate of the annual sums due on account of each
acre of such land in = paying status for that year. Any such
land shall be in & paying status beginning with the year in
which the Secret=ry determines that such land is productive
land; Provided, That in the case of any tract of 1lmnd within
the Loma Extension and the Garfield Pumping Division such
determination shall not be deemed offective until January 1
of thé fifth full calendar year following that in which irri-
gation water is available; and Provided, That in the case of
a tract of unentercd public land such a determination shall

not be deemed offcctive until Jonunry 1, of the fifth full



calendar yéar foliowing that in which the General Land Office
allows entry or such land is otherwiss disposed of. The

annual sum due on aécount of any acre of land under this sub-
section {e) shall be one-forticth (1/40th) of the construction
chorge én account of sugh land, as determined under article 1l(c),
and said sum shall continue to be due annually until the full con-
struction charge on account of such land has becn paid in full;
Provided, That the last of said annusl sums, that is the annual
sun completing the payment of sa2id construction charge obligafion,
shall rot exceed the final sum necessary to make the total of the
sums on account of such acrec of 1land equal the full construction

chrrge obligrotion applicable thereto: Provided further, That if

(L' at any time thnt ~art of said construction charge obligntion
which is umaccrued by revason of the oper~tion of thé provisions
of article 13 hns been reduéed to an =mount ecunl to less than the
anount of said annual sum, such unaccrued part shall be due nnd )
payable one-half on or before the following December 31, and
one-half oh or before June 1 following snid December 31, with-
out further increase or decrease pursu~nt to the »nrovisions of

article 13.

Annual Instalments to be Subject to
Incrcecase or Decrcase

13, Vhen the Association so elects, the election to bc evidenced by
a proper rcsolution of its Board of Dircctors dclivercd to the Sceretery on
or beforc Hovember 15 of the year for which thc c¢lection is to be effective,

v

L

13
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the annual instalment for that yeaf, payable by the Association to the United
étates as nrovided in subsection (b) of article 12, and thereafter all sub-
secuent annual instalments shall be maynble subject to increase or decrease,
as follows:

(a) For‘the purﬁoses of this article all of the lapds served by the
Association which are classified under the provisions of the Federal
Reclamation Law as producti;e lands on July 1 of the respective year shall
comﬁrise the "project contract unit?.

(b) Each calendar year, in which construction charge payments are

required to be mmade under this contraet, the Sccretary shrll determine or

. estimate the "annual returns”, and shall determine the "normal returns”

for the project contract unit. "Annual returns” means the amount of the
gross crop returns per acre of the srea in cultivation within the project
contract unit for any calendar year, the term being appliced herein also to
like returns for those calendar‘years prior to the ones for which the first
instalment becomes due and payable under this contract in which, in the
opinion of the Secrstary, the records of such gross crop returns per ~cre
are adeguate for determining the =nnunl returns for such year. The
"normel returns” shall be determined by taking the weighted aver=ge cf

the "annual returns” of those ten calendnr years of the thirteen-year
period covering said yeor nﬁd the twelve years vtreceding it, in which
annual returns for such years nre highest: Provided, That an estimte of
annunl returns may be used for the year for which the normal returns are

being determincd. The Association and the water usecrs thercof shall
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furnish the Secretary ﬁith such assistance as he redquestg including the
submission of preliminary crov remorts and estimmtes for the current year
on or before Hovember 15 of each year or such other date fixed by the
Secretary, for use in the »preparation of estimtes and final determinations
of annual returns and the deterninations of normal returns provided for in
this article, and s2id estimates and determinations mnde by the Secretary
shnll be conclusive.

(¢} Each calendar ye~r in which, under the terms of this contract, the
Association is obligated to rmrke payments on account of fho Associafion's
construction charge obligations, the Secretary shall determine the percent
of the normal fcturns for s2id yecar by which. the annual rcturns for said
year exceed or are less thon said normel returns. For cach onc percent
(1%) or major fraction of one percent (1%) there shnll be nn increase or
decrease, respecti%ely, of two ncrcent (2%) in the nmount of the annual
inst=1lment due ~nd payable bv the issoci~tion to the United States, as
defined in article 12(b) under the provisions of this contrnct for thrt
vear., The amount of the construction chnrge instrlment due ~nd noyable to
the United States under the mrovisions of this céntract for ench ye~r shall
be furnished to the Association by the Secret~rv on or before December 15
of each year: Provided, That in no event shall the amount of sniq payment
due and pay=ble for said year be less than fifteen percent (15%) of the
amount of the respective instalment for said cenlendar veor.

(d) For the porposes of this nrticle, the construction charge obli-

gations of the nssociantion shez1ll be grouped in schedules as follows:

15
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) (1) There shrll be scheduled as one schedule the then
unacerued balmnces =~pnlicnble to the lands coverced by arti-
cle 12(c) hercof.

(ii) There sh~ll be scheduled as one schedule the then
unacerued balance of the construction charge obligntions of
the Association oﬁ account of the rehabiliftation and repair
of Tunrel No. 3, as vrovided in article 14 hereof.

(iii) 1In the event that any lands which ns of the date
of this contract ~re classified as productive lands but which,
as of the date of this contrnct are unentercd public l-nds,
are entered and the construction charge obligntion applicable
to such lands is pny~ble as provided in article 12(d), the |
amounts of such unaccrued balances of construction charges
shall be scparatcely scheduled, there being ineludecd in cach
such schedule the construction charges for which the initial
annual_sum comes duc on the same d~tc under the operations of
article 12(d).

(iv) In the event thnt ~ny lands classified as unproduc-
tivs are placed in a classification of productive 1land ~nd the
construction ch=rges apnlicable to each acre are due and rayable
as provided in article 12(e), the amounts of such construction
charges shall be separately scheduled, therc being included in
each such schedule the construction chnrges for which the

initial annual sum comes due on the same date under the overa-

tions of article 12(e).

16



(e} In the event that any part of the sums scheduled as provided in
subsection (d) of this article are by reason of the increases or decreases
in the instalments to be paid on account of the construction chargeé'so
scheduled by reason of the operation of article 13 hereof, is unaccrued
upon the date that such construction charge obligations so schedule would
have been due and payable in full if they had been paid in tﬁe respective
annual sums provided in subsection (c), (@), and (e) of article 12 and
_article 1/, without being subject to modification under the provisions
of article 13, such unaccrued part of said sums so scheduled shall be subject
to a charge of three percent (3%) per annum until due and payable under the
provisions of this contract, and such charges shall be due and payable b¥
the Association to the United States, on the same dates and in addition to
the instalments nrovided in article 12,

Association to Reimburse United States Cosf'of
Rehabilitation and repair of Tunnel Wo. 3

1. (a) The United States has completed the rehabilitation and repair
of Tunnel No. 3 of the nroject works, mursuant to the Government-Association
contract, at a cost of Seventy-four Thousahd, Eight Hundred Eighty-eight
Dollars and Forty-eight Cents ("7.,888,.48).

{b) The Association sh2ll may this cost of rehabilitation and repair

to the United States, in addition to éll othner sums due and péyable under
the provisions of this contract in twenty-six (26) successive equal annual
instalments, each of which shall be paid one~half on or before December 31
of each year and one-h2lf on or before June 1 of the year following with

the first of said paynents due and payable on or before December 31, 1945.
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'(¢) In the ev:nt £hat any mart of the cost of said rehabilitation and
epair, to be paid to the United States by the Association as in this arti-
cle provided, is by reason of the increase or decrease in the instalments
by reason of the omeration of article 13 hereof, unaccrued upon the date
following the date that the fwanty—sixth (26th) annual sum herein provided
is due and payable, such unaccrued vart of the cost of said rehabilitation
and r2pair shall be subject to an intsrcst charge as provided in arti-
cle 13(e) hereof and shall be due and nayables in successive anpual sums of
Two Thousand Dollars ($2,000) each, which shall be naid one-half cn or
before each December 31 and one-half on or before ecach June 1 following,
beginning with the Decembar 31 of the year follewing the year in which the
first one-half of said twanty-sixth (26th) annual sum is due and vayable,
S2id sums shall also be subject to increase or decrease under the wrovisions
of article 13 hereof.

(d) If at any time the mart of the cost of said rehabilitation and
revair which is unacérued by reason of the overatien of the vrovisions of
article 13 has been reduced to an amount equal to or less than Two Thousand
Dollars ($2,000), such unaccrued part shall be due and payablé one-half on
or before the following December 31, and one-half on or before the June 1
foilowing December 31, without further incréase or decrease pursuant to the
proviéions of article 13.

Provision for Complation of Construction
of Loma Extansion

15. (a) The United States, as the advicability thercof is determined

by the Secretary in his discrcetion, agrees to expend an amount sufficiant to

18
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complete the constpuction of the irrigation facilities for the lends oflthé
Loma Extension to the.project referred to in article 11(a) (ii) hereof.
Upon completion of said construction of irrigation facilities for the lands
of said Loma Extension, the Secretary shall give the Association written
notice of said expenditures.

(b) The Association agrees to pay to the United States said expendi-
tures of the United States in completing the irrigation facilities for the
lands of said Loma Extension as provided in article 12 hereof.

(¢c) The location and boundaries of the Loma Extension are set out in
the map marked exhibit A attached hereto and made a part hereof.

Provision for Completion of Construction
o Garfield Pumping Division

16. (a) The United States, as the advisability thereof, is determired
by the Secreta;y in his discretion, agrees to expend an amount sufficient
to complete the construction of the irrigation facilitieé for the lands of
the Garfield Puméing Division of the project reférred to in article 11(a) (iii)

" hereof. Upon~completion of said construction of irrigation facilities for the
lands of said Garfield Pumping Division, the Secretary shall give the
Association written notice of said expenditures,

(b) The Association agrees to pay to the United States said expendi-
tures of the United States in completing the irrigatien facilities for the
lands of said Garfield Pumping Division, as provided in article 12 hereof.

(¢) The Yocation and boundaries of the Garfield fumping Division are

set out in the map marked exhibit A attached hereto and made a purt hereof.
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Computation of Cost

17. The "cost" which makes up the respective obligations of the
Association to the United States under this contract shall embrace all
expenditures of whatsoever kind incurred by the United States, in relation
to the works, services, or functions for which the charge is made, including
but not limited to the cost of labor, property, material, equipment,
engineering, legal work, superintendence, administration, overhead, general
expenses, crop censuses, and damage claims of all kinds. The determination
of what costs are properly chargeable as a part of the cost of construction
or cost of operation and maintenance or to the various ofher special charges
and obligations under this contract shall be determined by the Secretary,
whose determinations shall be conclusive and binding on the parties hereto.

General Obligations of the Association

18. The Association's obligations hereunder are general repayment
obligations under which the Association as a whole is obligated to pay to
the United States the full amount or emounts herein agreed to be paid
according to the terms stated in this contract, notwithstanding any indi-
vidual default in the payment to the Association of any assessments, tolls,
or other charges levied by the Association; and while the Association, so
far as its powers under the laws of Colorado and under its Articles of
Incorporation and bylaws permit, may distribute said obligations among its
shareholders in a manner that takes into account the productivity of the
various classes of land of its shéreholders and the benefits accruing to
said lands by reason of the construction of the project, no such distri-

bution of said obligations shall in any manner be deemed to relieve the
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Association or any of its shareholders, or any land therein, of the

Association's general obligation to the United States.

Assessments by Association

19. (a) The Association agrees to make levies and assessments against
its shareholders sufficient in amount:

(i) To meet all payments due from the Association to
the United States under the provisions of this contract;

(1ii) To take care of deficiencies caused by defaults
in payments of the 1eviés and assessments by sharenolders
of the Association;

(iii) To accumulate and maintain an extraordinary
operation and maintenance fund, as provided in article 24
hereof.

(iv) After the operation aﬁd maintenance of all or
any part of the project works are turned over to the
Association, as provided in article 29, to raise the funds
to meet the cost of operating and maintaining the transferred
works.

(b) The Association agrees that it will use all of its powers and
resoﬁrces, incl;ding the power of the Association to levy and collect
assessments againsf its shares of stock.and to enforce liens held by it,
and the power to withhold delivery of water, to collect and pay to the

United States all charges or sums provided. in this contract in full on

or before the day that the same become due. The obligations due the United
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States hereunder afe hereby declared to be prior to all other obligations
of the Association, and from any moneys coming into the possession of the
Association and applicable to the payment of its obligations, the United
States shall be paid prior to all other claimanfs, wﬂether the directors
of the Association or other claimants.

(c) 1In the event of a delinquency in paymént under any individual
water right contract or application, to the extent authorized by law, the
Association is hereby authorized to enforce the lien created by the water
right contract or application against the land. The United States aay
pursue such remedies in aid of collections by the Association as shall be
determined by the Secretary, but such action shall not glter the primary
obligation of the Association hereunder to the United States. If the
delinquent is an entryman not yet entitled to patent, the United States
may begin proceedings to cancel the entry.

(d) Whenever required so to do by the Secretury, the Assoeistion
shall give the officer of the United States in charge of the project advance
notice of the amount of any assessment, toll, or other charge intended to be
levied. Whenever practicable, such notices shall be given not less than ten
(10) days prior to the intended levy.

Receipts from Certain Repayment Contracts

20. (a) Receipts f?om the Mesa County Irrigation District under that
certain contract between the United States and the Mesa County Irrigation
District dated Juns 10, 1918, and receipts from the Palisade Irrigation
District under thait certain contract between the United Stautes and the
Palisade Irrigation District dated May 31, 1918, as amended by those
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supplemental contracts dated May 19, 1925, and April 14, 1938, due.after
the date of this contract, shall be credited annually in the following
order: -
(1) On the aggregate of the annusl sums due and payable

by the Association to the United States, as provided in article

- 124 |
(i1) On the annual operation end maintenance charges
“payable by the Association to the United States, if any.—
(iii) To the extent permitted by law, as the Association

may direct.

(b) The costs of the entire project works (including the Orchard
Mesa Division) include certain expenditures for construction made pursuant
to the contract of November 22, 1917, made between the United States and-
the Grand Valley Drainage District (later the Grand Junction Drainage
District) and the contract of Febfuary 18, 1922, as supplemented by the
contract dated September 10, 1931, between the United States and the
Orchard Mesa Irrigation District. Inasmuch as allowance for such expendi-
tures has been made in determining the obligations of the Association
hereunder, the payments made to the United States under the contract with
the Grend Valley Drainage District (all of which have been paid), and the

payments to the United Stutes under these contracts with the Orchard Mesa

Irrigation District sholl be and remain the property of the United States.
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Power Revenues Under the Contract between the Tmited States
and the Public Service Company of Coloracdo and the
Association, Dated June 19, l93la_3§ Amended

21. (a) The annucl payment of Twelve Thousand Dollars ($12,000) which
the Public Service Company of Colorado, hereinafter referred to as the
Company, is required to pay direct to the United States on the last day of
December of each year as provided in that certain contract between the United
States, the Assoéiation and the Public Service Company of Colorade, dated
que 19, 1931, as gmended by contracts between the United States and the
Association dated Egbru;ry ?7,W}?§4, and S?E#ember“EZLm}?§§; shall be
credited annually;on the aggregate of the annual sums due and payable by the
Association to the United States as provided in article 12 hereof.

(b) The annual payment of Three Thousard Three Hundred Sixty Dollars
($3,360) and such additional sums which the Company is réquired to pay
direc£ to the Association on the last day of December of each year, as pr§-
vided in that certain contract between the United States, the Company and
the Association dated June 19, 1931, shall be paid by the Association to
the United States and the.United States shall credit said sum'of Three
Thousand Three Hundred Sixty Dollars '(33,360) and any additional sums to
the annual billing against the Association for the annual operation and
maintenance costs of ths project: Provided, That if the operation and
maintenance of the project is transferred to the Association as provided
in article 29 hereof, so much of the sum of Three Thousand Three Hundred
Sixty Dollars ($3,360) and any additional sums which the Compeny is required
to pay direct to the Association, as may be required to meet the annual
billing against the Association for the annual operation and maintenance
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zosts of the project works, if any, retained for op;ration and maintenance:
by the United States, shall be paid by the Association to the United States,
and the balance of such sum shall be applied by the Association to its
annual operation and maintenance costs.

(¢c) In any year during the life of said contract of June 19, 1931,
when in the joint opinion of the Secretary and the Board of Directors of
the Association extraordinary opefation end maintenance expenditures are
required in caring for unusual ‘damages to the irrigation plant or in meeting
emergencies not ordinarily to be contemplated, in a sum in ex;ess of funds
ajailable in the extraordinary operation and maintenance fund provided for
in article 24, such part (not exceeding such extraordinary operatién and
maintenance expenditures) of said maximum annual payment of Twelve Thousand
Dollars (%12,000) referred to in subsection (a) of this article, for that
year as shall be agreed upon in writing between said Secretary and the Board
of Directors, which may be paid by the Company to the Association as provided
in said contract of June 19, 1931, shall be applied upon the Association's
operation and maintenance expenditures for such year, and the remainder of
said payment of Twelve Thousand Dollars (§12,000), which shall be paid by the
Company to the United States as provided in said contract of June 19, 1931,
shall be gredited asAprovided in subsection (a) of this article.

(d) As between the United States and the Association, this article
supplements article 6 of the contract between the United States, the Public
Service Company of Colorado end the Association, dated June 19, 1931, as
amended by contracts between the United States and the Association dated
February 27, 1934, and September 27, 1935.
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Power Receipts After the Termination of the Public

Service Company Contract

22. (a) ‘Following the termination of the contract between the Public
Service Company of Colorado and tlke United States and the Association,
dated June 19, 1931, as amended by contracts between the United States and
the Association dated February 27, 1934, and September 27, 1935, and until
such time as all construction charge obligations to the United States which
are payable under the terms of this contract are fully satisfied, the apnual
net revenues from the existing power plant comprising part of the project
works shall be credited annually in the following order:

(i) On the aggregate of the annual sums due and payable
by the As;ociation to the United States; as provided in
article 12.

(ii) On the unaccrued balance of the Association's con-

struction charge obligations on account of the lands in the

Garfield Gravity Division which, as of the date of this con-

tract, are classed as productive but are unentered publio

lends and which have not, in the year for which the credit is

applied, been put into a paying status as provided in arti-

cle 12. Credits under this paragraph shall be spread equally

against all productive but unentered lands in the nonpaying

status in the year for which the credit is applied.
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(b) Seaid annual net revenues shallnbe determined by deducting from
the annual gross revenues froﬁ said power plant such costs as are properly and
ieasonably attributable to the cost of producing power and energy therefrom,
including as a fair proportion of the costs of operating and méintaining
those project features (joigf features) of service both in the development of
poWer and energy and the.irrigatiOn of project lands, Twenty-eight and Seven
Hundredths (28.07) percent of all maintenance costs for the entire year and
of the operation costs for the months from April to October, inclusive, plus
One Hundred-(lOO) percent of operation costs for the months from November te
larch, inclusive. The determinations required by this subsection shall be
made by the Secretary and shall Ee conclusive on the parties hereto. During
the time any joint features are being operated and maintained by the
Association, it will be paid by the United Statesiout of such gross power
revenues, for each year or fraction thereof, an amount equal to the éroportion
of the costs of operating and maintaining the transferred joint features as
herein are determined to be chargeable to power.

{e) It is expressly understood and agreed that, subject to the power
of Congress, the Secretary has, and he shall have, full~and'complete authority
to determine the manner of operation and maintenance of said plant and, subject
to the provisions of the Federal Reclamation Law.relating to the fixing of
rates for the sale of electric power, to fix the rates for electrical energy
generated and distributed by and from the existing power plant on the;project.
Sales of power and energy shall be made from said plant only on terms that, in
the judgment of the Secretary, will not impair the efficiency of the project

for irrigation purposes,
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{(d) From and af!:. the time 2ny of the lands of ér- Garfield Pumping
Tivision =2re declared to be productive pursuant to the Reclamation Law and
thié contract, there shall b reserved from the power produced by said »lant
sufficient energy. not to exceed Three Million (3,000,000) kw-hrs. per annum,
for the purping of irrigation water for service on that Division. Such
znergy shall be made available for such use on that Division at its cost of
production and transmissiﬁn,'as determined hy the Secretary.

(e) . Based on the estimated capacity of One Thousand Four Hundred Twenty-
five (1,425) second-feet in the main canal, the sum of Six Hundred Nine
Thousand, - One Hundred Thirteen Dollars and Fourteen Cents ($609,113.14) is
agreed to represent the project cost, exclusive of the power plant, which is
properly chargeable to power. This sum rcpresents, based on One Thousand Four
Hundréd Twenty-five (1,425) second-feet capacity in the mrin cannl, the pro-
portionnte part of the cost of the diversion dam,vthe hendworks of the main canal,
the main canal, and related project facilities down to fhe inlet portal of
Tunnel No. 3, all of which are 'used in the delivery of water to the power plant.

(f) A difference of opinion exists concerning entitlement to and the use

-

and applic~tion of net vower revenues. Other thnn as expressly provided in B

this contract, nothing herein shnll be construed to affect or prejudice the
rights of either party hereto.

Cost of Operation and Maintenance to be
Paid in Advance

23. (a) The Association agrees thnt each year during the time that any
part of the irrigntion works of the project are being operated by the United
States, it will pay in advance the estimnted cost, as determined by the
savretary, of operating and maintaining such project works (except the Orchare
liag 2ivieien whieh Dirision is shown on exhibit 4) being operated by the
Coited Stotes for fthe usc of the Association.
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(b) Payments shnll be made each year on the basis of annual estimates
m;de by the Secretary. Such annurl estimates, hereinafter referred to as
the operation and maintenance charge notice, shall contain 2 statement of
the estimted cost of operétion and naintennnce to be incurred in the
following calendar ve~r to be paid by the Association., Such overation =and
maintenance charge notice shall bs furnished to the Association on or before
October 1 of the year preceding the year covered thereby.

(¢) The Association agrees to pay the amount set out in such operation
and maintenance charge notice to be paid by the Associmtion in- three instal-
ments, the first, which shall be twenty-five percent (25%) of such cmount,
on or before December 1 of the year in which the notice is given, and the
second,'which shall be fifty percent (50%) of said amount, on or before
Morch 1, and the third, which shnll be twenty-five percent (25%) of said
amount, on or before July 1 of the year for which said charge is mnde. The
first instzlment of said charge for the year 1946 shall be due ~nd payable
on or before December 1, 1945,

(@) Whenever, in the opinion of the Secretary, funds so advanced will
be inadequate to operate and maint~in the works being operated by the United
- States, he mhy give n supplementnl operation and maintenance charge notice,
stating therein the amount of ndditional funds required, and the
Associntion shall advonce such addition~l ~mount on or before the date
specified in the supplement~l notice. If Tunds ~dvanced by the Association
under this article exceed the cost of operation nnd maintennnce for the
year for which advenced, the surplus shall be credited on the second instal-

ment due for the succeeding yenr.
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(e) In the event that any pﬁrt of the irrigation works of the project
are transferred to the Association for cmre, omneration and maintenAance,
pursuant to article 29 hereof, the Associantion during the time it operates
and maintains such works transferred to it, shall annually levy and collect
in ndvance either as an assessment, or as a toll charge, in addition to all
other charges, an arnual operation and maintenance charge based upon the
estimated cost of the operation and maintenance of such transferred works
for the following year, inclﬁding an anount sufficiént to cover deficiencies
in collections, and increased by any deficit or decreased by any excess fér
the zrevious year, and including the amount required for the accusmlation
~nd maintenance of the extraordinary operation and maintenance fund provided
for in article 24 following.

(f). With the object of>collecting sufficient‘funds to meet the net
amount provided in subsection (a) of this article, together with the charges
for the accumulation =nd maintenace of the extrnordinary operation =nd
maintenance fund provided for in article 2L, the Association shall levy an
annual minimum operation and maintenanée charge to be paid in advance on
each acre of productive lands served by the Associntion whether water is used
or not., Such annual minimum operation and mrintenance charge shall entitle |
any given acre of land to the delivery during such year of not to exceed the
number of acre-feet of water, as shall be determined by the Secretary after
consultation with the Board: Provided, that such number of acre-feet may be
differcnt for any acre of land, as determined by the Secretary after con-

sultation with the Bonrd. Additional water may be delivered to any given acre
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of such land 2t a charge per acre-foot which shall not be less than fifty
pe;cent (50%) more than the avernge chnrge per acre-foot of water which
snrid lond is entitled to receive for the snnual minimum operation ~nd
maintenance charge. Such charge for ~additional vmter shall be paid at the
same time as ~nd in addition to the first instalment of thelannual minimum
operation and maintenace charge for the following year.

Extroordinary Operation and Maintenance

24. (a) Until all construction charge obligations to bé poid to the
United States are paid in full, the Asséciation shn1ll include in the annual
operntion ~nd mnintenance nssessment or toll charge to be collected from
its woter ﬁsers, as provided in article 23(a) and (e), an annual amount
sufficient to collect an annunl amount of Two Thousand Dollars ($2,000) for
the sccumuletion of and the mnintenance of ~n extrcordinary operation and
mazintenance fund. Accumﬁlations sh2ll be mnde in this fund until it is
equ~l in amount at least to the aversge of the annunl operction ~nd mainte-
nance costs of the irrigrtion werks being operated ~nd mmintained by or for
thq Assccintion for the five preceding vears. Thereafter, such further
annunl nmounts shall be collected whenever, ns of the time the annunl opern-
tion and maintenance charge is fixed, the fund has been reduced to an nmount
less than the avernge ~nnu~l oper~tion ~nd mrintennce costs for the then
five preceding yenrs. Such fund sh~ll be av~il-~ble only for the purpose of
meeting the cost of operntion and mrintenance, revair and betterments of the
irrigntion works being opernted 2nd mintained by or for the Association
which, as determined by the Secret~ry, are costs in excess of the norml

operntion nnd mrintenance cost of s~id works.
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(b) Such fund shall be maint;ined by the Association apart from other
of its funds gnd shall be deposited with such depositary or may be invested

in such securities as are approved by the secretary.

Ovefhead, Inspection, Repair, and Other Charges
To be paid by the Associzction

25, (a) The Association shall oy to the United States for each
calendar year, on or before March 1 of the succeeding year, any of the
following costs or expenses incurred by fhe United States:

(i) A& charge.to cover that part of the expense

incurred by the United States in the 6perntion of the

field legal offices; and other detached offices of the

Bureau of Reclamation, which in the opinion of the

Secretary are properly and equitably chargeable to the

Associgtion;

(i1) The costs of =21l inspections under the provi-

.sions of article 33;

(iii) The cost of repairs to the transferred works

made by the United States under the provisions of arti-

cle 34;

(iv) The cost of 211 crop censuses and investigations
under the provisions of artiéle'36(b);
(v} The direct cost plus the proper proportionate

part of overhead cost apportionable thereto of hydrometric

measurements made bv the United States for the nroper divi-

sion of nroject water, ~nd for the protection of project

water rights;
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(vi) The Associmtion's share, as determined by the
Secretary, of such other direct costs for special work
performed for the benefit of the Associatidn or the yroj-
ect by the United States at'the direction of the Seceetary,
and which in the opinion of the Secretary are for the use
and benefit of the Association:

Provided, That the obligations under this article are exclusive of any of
these costs or expenses thnt have been included in billings for operation
and maintenance éﬁarges under article 23.

(b) In the event that, due to lack of appropriations by Congress, there
are no funds available, with which to do the work herein cofered by»subéec;
tion {(a) of this article, and for which the Association agrees to pay =s
herein provided, the Association will pry to thé United States the estimnted
costs of such work, as determined by the Secretary, in advance. In the event
that such costs, as determined by the Secretary, are less than funds adv-nced,
appropriate credit shall be given upon such instalments therenfter coming due,

as the Secretary shall determine.

Penalty for Delinauency in DPayment

26. In the eventthnt 2ny pryment by the Association to the United
States v»rovided for in th;s contract, is not mnde on or before the date
that such p~yment is due ~nd payable, there shall be =dded to thelamount
unpaid a penalty of one-hnlf of one percent (1/2%) on the dny following the
due date, and there shall be ndded a like penalty of one-hnlf of one percent
(1/2%) of the remaining unpaid amount on the first day of ench cnlendar

month thereafter as long as such defnult shall continue.
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Water Supply

27. The project water suprly is ~ngreed to comprise the water hereto-
fore appropri~ted by the United Stntes for the benefit of the vproject, and
which at any given time is =vailable under such avproprintions. Out of
this supply, there shall be mrde availnble to the Associntion for the irri-
gntion of the productive lands in the project, including temporarily sus-
pended lands when declaréd to be productive, such water as is lawfully
available and reasonably recuired therefor ~s detérmined by the Secretary,
subject to compliﬂnce by the Associntion with a1l the provisions of this
contract and subject to the right to the use for the development of power
of at least eight hundred (800) cubic fcet per second of snid supply
during each nonirrigation season and during cach irrigntion season, nll
the water from the prdject water supply thnt mry.be used without encroach-
nent on the requircments from said supply for irrigation on the project as
herein provided.

Refusal of Water in case of Default

28, (n) No water from the project water supply shall be delivefed to
or for the Associafibn if the Associmtion shall be in arrears in the advance
payﬁent of operation and mninterncnce chmrzes due to the United States, if
any, or more than twélve (12) months in =rrears in the payment, as recuired
by the terms of this contract, of the annual instalments provided for in
article 12 hereof, or more th~n twelve (12) months in ~rresrs in the payment
. of nny other ~mounts payable to the United States by the Association under the

provisions of this contr~ct. The Associ~tion rgrees th t it will refuse to
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de}ivef water to lands or parties who are in =rrears in the advance payment
of operntion and maintenance charges due from said lands or parties to the
United States or to the Association, or to lands or parties who are

in arrears for more than twelve (12) months in the payment of the amounts
due from said lands or narties to the United States or to the Association for
the annual instalments provided for in article 12 hereof, or for.any other
amounts due from the Association to the United States ﬁnder this contract.
The provisions of this article are not exclusive =and shzall not in any
manner vrevent the United States from exercising any other renedy given by
this contract or by law to enforce the collection of a~ny payments due under
the terms of this contract.

(b) After any paft of the project works are turned over to the
Association for care, operction nnd maintenance, as provided in article 29,
the United States reserves the right and power to resume control of such
project works or any part thereof ~t any time when necessary to shut off
water to enforce the provisions of this article, of article 23, or arti-
cle 30;‘or of ~rticle 36(b), In thc event that tﬁe United States resumss
control of the project worksor any part thereof, as herein provided,
neither the United States, its officers or cmployees shnll be iiable for
any damnges resulting directly or indirectly from ény such resumntion of
control or withholding of water from the Associ~tion or from lands.
served by the Association, as herein provided, ~nd the Associntion ngrees
to hold the United Stntes, its officers and smployees harmless from any

and all claims of damage.
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Transfer of Care, Operation and Maintenance

29, (a) Effective on the transfer date set out in a written notice

from the Secretary tQ the Association, which shall be given to the
Association not less than ninety (90) days prior to such transfer date,
the United States will transfer to the Association, under the conditions
herein stated, the care, operation and maintenance of all or any part of
the project works of the project, as the Secretdry shall determine.

(b) Said transfers or any or nll of them will be mde subject to the
terms of all contracts existing at the date of smid transfer.

(¢) The property so transfcrred shnll be referred to as the trans-
ferred works. The term transferred works shall 21so include the property
and works title to which is herenfter conveyed to the United States pursucnt
to the provisions of article 31(b).

(d) Equipment =and supplies on hand, used in connection with the works
transferred to the Association, will be transferred tc the Associntion at
the time such works are transferred for operation ~nd maintenance, as pro-
vided in this article, subject to arrmngements sntisfactory to the Secretary
being mde for the payment of the bﬁok value thereof to the United States in
the ease of such materials purchased with governmment funds.

Associntion to nccept Care, Operation and Maintenance
of Transferred Works

30. The Association agrees to accept on the transfer date the carc,
operation and maintenance of 2ll project works turned over to it for ec~rec,
operction and mnintennnce, as provided in article 29. Thereafter it will

care for, opernte ond maintain the transferred works and deliver water
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therefron to lands served by the Association only, »nd in full éompliance
with the Federal Reclamation Law, iﬁcluding the condition that such

water sh=ll not be furnished to any landowner in amounts in excess of the
amounts nrovided in the Federml Reclamation Law, the terms of this contract,
the regulations of the Secretary pursusnt thereto, nnd in such mnnner tha%
the transferred works will remain in as good and efficient conditfion and of
equal capacity for the storage, development, diversion, and distribution of
irrigation water, as at the date that such transferred works are turned
over to the Association, and will use all proper methods to secure the
econonical and beneficial use of irrigation water. Said care, operation
and maintennnce, and control of the transferred works by the Associntion
shall ®e without cost or expense to the United States.’

Title to Transferred Works

31. (a) Title to all project works, including the works to be trans-
ferred to the Association under the provisions of this contract, shall
rerain in the United States until otherwise provided by Congress.

(b) The Associntion ngrees that after the operntion ~nd m~intenance
of ﬁhe project or ~ny part thereof is turned over to the Associntion, as
provided in article 29, within ninefy (90) days ~fter the construction of
any irrigntion works including drninnge ditches, and c~nals, laterals,
and sublaterals of éuch lnterals, constructed by the Associntion in connec-
tion with the project works opernted ~nd mnintnined by the Associatioﬁ, it
will convey to the United States by good =~nd sufficient instrument title to
such works. The instruments to be given the United States by the Association

pursuant to this article shall be in form satisfactory to the secretary.
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: Responsibility for Holding United States Hnarmless

.32, The Association shnll hold the United States, its officers,
employees ~nd ngents, harnless as to any and 211 damage which m~y in any
menner grow out of the care, operntion ~nd maintenance of the transferred
works by the Assocination.

Inspection of Transferred Werks

. After the care, oreration =2nd maintenance of the project works
s xI = H

"or 2any part of them, shall have been taken over by the Association, as

provided in nrticle 29, the Secretary shall cause to be made from time to
time n reasonnble inspection of the trnnsferred works for the purpose of
ascertaining whether the terms of this contract are being carried out by
the Association. Such inspection shall include examinations of the ftrans-
ferred works nnd of the books, records, ~nd popers of the association,
together with exaxminations in the office of the Bureau of Reclam~tion of
all contracts, papers, plans, records ~nd rprograms connected with said
tronsferred works. The zctu~nl ccsts, as determined by the Secretnry, of

such inspection shall be charged to the Association, which determination

~of costs shrll be conclusive nnd binding on the p~rties hereto. The

Associntion shall pay to the United Strntes such costs ns provided in arti-
cle 25 hereof.

Keeping Transferred VWorks in Repair

34. DNo substontinl change in ~ny of the tronsferred works shnll be
mrde by the Associmtion without Tirst obtaining the written consent of the

Secret~ry to such chrnge. The .ssoci~tion sh~11l mnke promptly any and all
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repairs to the transferred works wﬁich in the opinion of the Secretnry ~re
déemed neceésary for the proper care, oper~tion nnd mnintenance of the
transferred works and of the project. If at any time, in the opinion of
the Secretary, any part of the tronsferred works is for any cause in a
condition unfit for service, he mny order the wnter turned out and shut
off until in his opinion such part of the transferred works is put in
proper condition for servicc. In casc of neglcect or failure of the
Association to mnke such repairs, the Secrctary mny cause the repairs to
be mr~rde, and charge the costs thereof,as determined bf the Secretary, to
the Associ~tion, which determin~tion of costs shnll be conclusive and
binding on the Associntion. The ..ssocinticn sh~ll nay to the United Stntes

such costs as provided in n~rticle 25 hereof.

Resymption of linntgcment ~nd Control
In Event of Def-~ult

35. (aj In the event th=t the -issoci~tion At ~ny time or times is in
default in =~ny of its obligntions to the United Stntes under this contract,
or is found by the Secretary to be operating the transferred works or any
part thereof in violation of'thé provisions of this contract, the United
States may, at the election of the Secretnry, take over from the .issocintion
and operate and ma%ntain all or ~ny part of snid transferred works, title to
which is vested in the United States, by giving written notice to the
Association of the election, of the prcperty and works to be taken ovér and
of the cffective drte of the clection. Notwithstending any such resumption
of opcration ~nd mnintenance by the United States, 21l or ~ny prrt of the

transferred works taken over by the Unitecd St-tes m~y, at the election of
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(f the Secretary, be retransferred to the Association for operstion and
m;intenance‘in accordencc with the terms of this contract by gilving
written notice to the Asscciation of such election, of the vproperty and
works o ﬁe retransferred, and the effective date of such retransfer. The
Association agrees to surrender nossession of =ny suck ~roverty and works
or to ~ccent the retransfer of ~ny such pronerty ~nd works on the effective
date of such surrender or retr-~nsfer as snecified in any such written
notice. No resumption of the manage:nient and control of such property and
works, as herein provided for, shall relieve the Associntion of its obliga-
tions under this contract.

(b) During any period that any transferred works arc being cperated
and maintained by the United States pursu~nt to this ~rticle, tho
Association ~greces that it will p~y in ~dvoncc the opermtion ~nd maintenance

(l costs of the tr-nsferred morks being, or to be opmeratcd by the United States,
as provided in subsection (2), (b), (c), and (&) of ~rticle 23, cxcept thnt
tﬁe Seeretary my dircct th-t ﬁﬁyments shr1ll be nnde on the bnsis of esti-
mntes by the Secretary furnished to the Associntion at such time of times
as the Secretary may direct.

(e} It is ngreed‘thﬁt in the event that the Tnited Stntes, its
officers or emnloyees resunme or thke over the operotion ~nd mmintennnce of
the works of the project or ~ny n~rt thereof, neither the Tnited Stntes
its officers or emmloyees shall be linble for ~ny damnges resulting directly
or indirectly from any suclh resumntion or t~king over; =2nd the Lssociation

agrees to heold the United States, its officers 'néd exmnloyees harmless from

any and all clains of damnge.
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Association to Keep Books and Records
And Report Crop Returns

36. (a) The Association shall:

(1) Irstall and maintain a modern set of books of
accurate acenunt, to be acceptable to‘the Secretary, show-
ing all the financial transacticns of the Associntion, and
furnish such financial reports and statements in such form
as may be required from time to time by the Secretary;

(ii) KXcep each year an accurnte record of the project
wnter supply ~nd the disposition of the same, and furnish
the Secretary with such detailed reports covering said water
supply nnd its disposition, in such form as is prescribed by
the Secretary;
| (iii) Keep such other records in such manner ~nd form
as the Secretsry may require nnd submit such reporﬂs based
thereon as mny be required from time to time by the Secretary.

(b) In the event thnt any o~rt of the irrigation works of the project
are transferred to the Associntion for care, overntion and mnintennnce as
provided in article 29 hereof, nfter the dnte of such tr-nsfer the
Assbciation shinll, in addition to the books ~nd records required to be kept
as provided in subsection (a) of this articlg, keep an accurate record of
all crops and agriculturcrl ~nd livestock products »nroduced on the l~nds
served by the #ssociation, and furnish the Secret~ry on or before

December 31, of ench yenr with 2o crop report covering such crops, agricultural
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and liﬁestock products, in such form as is prescribed by the Seqretnry. The
réﬁorts recuired under this subsection shall be in addition to those recuired
under the nrofisions of article 13(b): Provided, That at such times aé the
Secretary in his opinion shall deem it necessary or desirable, he may cause

a crop census to. be taken and an investigation of the per-acre income to be
made of all, or of such part as he shall determine, of the lrnds served by

‘the Association: Provided further,’ That no such census and investigation

shall be taken and made more often than once in each calendar year. Such

2 census and investiéation shnll be for the purpose of assisting the

Secretary in checking the records furnished by the Association to the United
States or for the purpose of securing independent informntion concerning the
crops produced and income secured fron fhe lands served by the Association.

In connection with such a census or investigntion, the Secretafy may require.”
such information to be given under oath; any owner or occupant of such

land who shnll refuse to give under oath such information when requested to

do so by a crop census taker or otherperson nuthorized by the Secretary to
secure such informétion shall be without right to receive water through the
transferred works until such informetion is furnished. The census faker,
’enumefntor, investigntor, or other person authorized by the Secretary to
secure such information shnll report to the :issociation Board the descriptions
of lands and the names of the owners or occupants refusing such information or
refusing f§ verify or nffirm the same under oath or affirmmtion. Upoﬂlnotice
from the Secretary, the Association shall refuse to deliver wnter made avail-

able through the transferred works to such 1nnd or to such landowners or



occupants until the requested information hos been furnished. The
Secretary shall furnish the Association with a statement of the costs of
such crop census =2nd investigrtions which costs shall be »aid to the Thited

States by the Association as nrovided in article 25 hereof.

Access to Books ~nd Records

37. Subject to applicable Federal laws and regul~tions, the proper
officers or agents of thé Association shall have full and free acbess'at
2ll reasonable times to the project nccount books and official records of
the Bureau of Reclamtion relating to the construction, acquisition, care,
operation and maintenance of the project works and the status of
Lssocintion or individual accounts ~nd pzyments of operation and maintenance
and construction charges, with the right at any time during office hours to
make copies thereof. The proper representatives of the United States shall
have similer rights in respect to the account »ooks ~nd records of the
Lssocirtion,

Selection of Manager or Superintendent

38. During the time when any of the project works are being operated
and mnintained by the .\ssociation =nd until ~11 construction chnrge obliga-
tions to be paid to the United States are p~id in full, the Association
shall employ a competent and suite~ble m~n~ger or superinterndent at a
compensation which in the opinion of the Secret~ry is ndecuate. The selec-
tion of such manager or superintendent and the salary paid to him or his
successors shall be subject to the avproval of the Secretary. Upon notice

from the Secretary that such project mannger or superintendent, is or has
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bécome unsatisfactory, the Association shall promptly =and as often as such
notice -is given, termin~te the employment of sucﬁ unsatisfrctory emnloyee
and employ one who is comnetent and suitable in the opinion of the
Secretary.

- Furnishing Water on a Temporary Basis

39, Water may be furnished both tonlnnds served by the Association
classed as permrnently unproductive and to lands served by the Association
cl~ssed as tempor;rily unproductive ~t the rntes, the length of time, and
other terms fixed by the Secretary. Any revenues so realized in excess of
the cost of delivery of such water shall be disposed of as required by law.

Carriage of Water of Orchnrd Mesa District

L0« The United States nnd the Associntion reaffirm their grant to the
Orchard Mesa Irrigation District of the perrmnent right to have certain water
ovned and claimed by the District for power and irrigntion purposes diverted
and carried by the United Stntcs_in connection with the project, as provided
in that certain contract between the United States, the Associntion and the
Orchard Mes~ District dated Februnry 18, 1922, limited at all times, hoﬁever,
to the amgunt of water which the District is l~wfully entitled to divert up
to but not exceeding four hundred (400) cubic feet ver second of time nnd
which at the time is nctunlly flowing in the river exclusive of.~ny stored
water claimed by any party other than the District. In the event, however,
that the actual avail~ble supply from the naturnl flow of the ooioradd River
(formerly the Grnnd River) for the District and the project nt the diversion

danm and he~dworks constructed for the project sh-~ll be reduccd aos ~ result
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of natural causes to a quantity less than thirteen hundred and five (1305)
cubic feet of water per second of time, or the avemilable capacity of the
cannl becomes insufficient'to carry snid thirteen hundred and five (1305)
cubic feet of water per second of time in ~ddition to a total of one hundred
and twenty (120) cubic feet per second of time, which amount of water is
diverted =and carried in said cansl by the United States for the Mesa County
Irrigation District and Palisade Irrigntion District under two certain con-
tracts heretofore made by the United States, dated respectively June 10,
1918, and May 31, 1918, then in that event, the District shall be entitled
only to such proportionate part of the water available as determined by -the
relation which the number 400 bears to the number 1305, or 30.65 per centum,
and the District shall accept such proportionate part os full satisfaction
of its claim for water during such periods of shortage or rcduced capacity
of said canal. It is understood and ngreed that this contract is made
subject to the rights of said Mesa and Prlisade districts to have their
water carried in snid cnml as provided in s~id contracts.

Water and Canal Capacity for Permanently Unproductive
Iand Retoined by United States

41. (a) It is ngreed th~t there is retained for use ~nd disposal of
the United States ns it sees fit, sufficient caprcity in the cnnals, ditches
and other project works for the carringe and delivery of the proportionate
part of the project water supply intended to be used through'and by means of
said irrigation works upon 1nnds served by the iissocintion now or hereafter

declared to be permanently unproductive, and the cost of which water supply
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and capacity the Association is not required to pay, the séme having ﬁeen
charged off as provided in the Act of May 25, 1926 (44 Stat. 636), or which
is charged-off and the Association is not required to pay pursuant to any
subsequent legislation.

(b) It is further agreed that any wurchmser of such wrter rights or
éapacity from the United States will be required to pay to the United States
or to the Association an -equitable operation and maintenance charge for the
carringe and delivery of such water.

Shortage of Water

L2, On account of drought, canzl breaks, inaccuracy in distribution,
or other cruses, there mny occur at times a shortage in the woter supply
for lands served by the /.ssocintion, and while the United States will use
all reasonatle menns to guard agninst such shortage, in no event shnll any
liability accrue against the United States, its officers, agents, or
employces, for any damages, direct or indirect, arising therefrom; nor shall
any obligations provided for herein be reduced or deferred because of ~ny
such shortage or aamaée.

Weste, Seepage and Retur:s ilow

43. It is ngreed and understood thnt the United States does not
abandon or rclinquish =ny of the w~ste or seepige water, or return flow
coming from lands of the project irrignted through works constructed by the
United States, bub that fhe snme is reserved and intended to be retﬁihed nnd

used fcr the henerlfits of the project.
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Water Users to be Members of Asscciation

ko {(a) The United Statcs agrees that in opening to entry public lands
within the project, in accepting additional water right applicntions, and in
entering into additional water right contrrcts with wnter users within the
service nrea of the project, excepting water users of the Orchard lMesa
Division of the Project, for water from nroject w~ter supply, to accept-as
entrymen, applicants and contrnctors only those w=ter users who are or who
agree to become members of the Association under the provisions of its
Articles of Incorporation and bylaws.

(b) The Associntion agrees that it will acéept as mermbers of the
Assoéiation, such water users of the project, excepting water users of the
Orchard Mesn Division, as‘deéignated by the Secretary, and upon the compliance
with otbe; concditions prescribed for such membership.

Project Contracts

45. (a) After the operntion nnd mnintenance of ~ny project works cre
turned over to the wssociation, as provided in nrticle 29 hercof, the
ALssocintion shnll perform =nd carry.out in accordance with thecir true intont
and meaning, to the satisfaction of the Secretary, thc obligations imposed
upon the United States ih connection with the project works so transferred in
all project contrmcts in force ~t the time of the turning over of such works,
and shall not attempt in any manner to change any of the terms of any of said
contracts, )

(b) So far as permitted by law and not otherwise provided, the

Association shall have the rights and privileges, under ~ny and 211 such
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contracts, of the Unite? States that are mecessnrv for the .ssociation in
carrying out its obligntions »s provided in subseztion (a) above.

(¢c) After the dnte of the tﬁrning over of the project works, ar any
mart thereqf, as provided in this contract, no contrnct made by the
Associntion that purports to affect fhe title to any of the project works
or that would in any manner interfere with or prevent the Association or
the United States from carrying out their respective duties n~nd obligations
under this contract, shnll be wvalid until npproved by the Secretary:
Provided, That this requirement sholl rnot apply to contracts for labor,
equipnent, supplies nnd services in connection with the operntion and
maintencnece of the transferred works ~nd the delivery and disteribution of
water thercby which =re of the kind customnrily entered into by water users
organizations operating projects under the Federcl Reclamntion Iaw.

Changes in Organization of ..ssocintion

L6, While this contract is in effect no change shnll be made by the
Associntion in its Articles of Incorporation, nor shrll the Lissociation
make any change in its belaws or its rules and regulqtion;, nor shall the
Associntion change its organization under its "rticles of Incorpor~tion,
by proceedingé to dissolve or otherwise, excent upon the Secretary's written

consent thereto.

Secretary Arbiter of Disputes
Involving Questions of Fact

4T7. In the event of disputes between the parties hereto ~rising out
of this contract involving questions of fact, in so far a5 the provisions

hereto require a determination of fact to be made, the Szawetary is hereby
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designated as the arbiter of such questions nnd as the one required to mke

&

"such determinations of fact and his decision thsreon shall be conclusive

and binding on tﬁe porties hereto. In all acts, mitters and determinations

provided in this contract to be done, determined or decided by the Secretary
or by the United States, it is ngreed that the acts, decisions, findings

and determinations by the'Secretary shall be final and conclusive as to all

the ﬁarties to this contract and as to all persons clniming any rights

under or by virtue of this contract or in anywise based upon or arising out

of this contract or any act or proceeding carried on thereuncder.

Representative of Secretary

48, Where this contract provides for action by the Secretary, said
action may be taken for and on behnlf cof the Secretary by his representa-
tives duly n~uthorized in writing by hin.

Rulcs and Regulations

L9. The United States, ~cting for this purpose through the Secretary,
reserves the right, so far as the purport thereof m~y be consistent with
the provisicns of this contract, to m=ke re=sonnble rules ~nd regulations,

and to ndd to or modify them as the Secretary may deem proper nnd necessary

- to carry out the true intent and méaning of the law and of this contract and

to supply necessary details of its acdministrntion; ~nd the .\ssocintion ~grees

-

to observe such rules and regulations.

Assignment Prohibited:
Suceessors and Assigns Obligated

50. The provisions of this contract shall ~prly to nnd bind the

successors ~nd assigns of the parties hereto but nn nssicnivint or transfer
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of this contract, or ~ny pnart thereof, or inter=st therein, shall be valid
.| . N .
until approved by the Sccrefsry. All rights of ~ntion for breach of this
contrrct are reserved to the United States ns provided in section 3757

of the Revised Statutes of the United States.

Contingent on Appropriations or Allotment of Funds

51, The expenditure of any money or the performance of ~ny work by
the United Stétes herein provided for, which may require ~pproprintions of
noncy by Congress or the allotment of funds, shnll be contingent upon such
appropriations or allotments being made. The foilure of Congress so to
approprinte funds, or the frilure of an allotrent of funds, shall not relieve
the associntion from any obiigations under this contrnct and nco liability
shnll accrue against the United States in case such funds nre nct so
appropriated or nllotted. .

Officers Not to Benefit

52. No Member of or Delegate to Congress, or Resident Commissioner,
shall be adnmitted to any shnre or part of this contrnct, or to nny benefit

thnt nny ~rise herefrom, but this restriction shnll not be construed to

extend to this contract if mnde with a corporation or cormpany for its
general benefits.

Confirmation of Contract

53. The execution of this contr~ct shall be effective only if it has
been authorized by the gualified electors of the Association at an eléction
held for the purpose of ~utrnrization., The Association agrees that upon the

execution of this contract, it will proceed prompt'y %o secure n finnl d=cree
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of the proper court of the Strnte of Colorado ~pproving and confirming this
N
céntract dnd decreeing ~ud mliudging the same to he ~ lrwful, vnlid =nd
binding gener~l o™lig~tion of the Association, and decreeing the same to be
lawful and binding., The fsseciation shall furnish certified copies of such
decrees to the Se~voinry.. In the event that in éhe opinion of *he Secretary
satisfnctory confirin-tcry decrees are not secured promptly as herein pro-
vided, the Secrastnrey by giving nofice in writing to the Association mny
terminnte this contract. Iz the event of such termination the Government-
association contrnct shrll be deemed as having been continucusly in full
force ~nd effect unmodified by this contract, and n1l sums duec the United
States under caid Governmenit-iissocistion contract which hnve not been paid
or have been paid only in part becnuse of the operations of this contract
shnll becone immediately due ~nd peyable. |
IN WITNESS WHEREOF, the prrties have cnused this contract to be executed
the doy and yecr first ébove vritten.
THE UNITED STATES OF .AMERIC.

May 7, 1945 By _ Michael W. Straus
Assistant Secretary of the Interior

THE GRAND W..LLEY VW\TER USERS' ASSOCILATION

: By W. J. B~ker
(SFAL) President
Attest: :
C. B. Binmershine
SICETE Rty
51



C. C

RESOLUTION OF THE BOARD OF DIRECTORS

OF THE GRAND VALLEY WATER USERS® ASSOCIATION

BE IT AND IT IS HEREBY RESOLVED, by the Board of Directors of the Grand
Valley Water Users' Assoéiation, that the President and Secretary of said
Association be, and they hereby are, authorized and empowered to execute
and deliver for, end in behalf of, said Association, an amendatory repay-
ment contract with the United States of America, for the repayment of
the cost of The Grand Valley Irrigation Project, end other purpeses,
upon the terms and. conditions set forth in the form of contract submitted

by the United States and duly considered at this meeting.

Certificate

35 C. E. Blumenshine , Secretary of the Grand Valley
Water Users' Association, do hereby certify that the foregoing is a full,
true end correct copy of o Resolution passed by the Board of Directors of

The Grand Valley Water Users' Association, at a Special
meeting held on the 12th day of January 1945,

I FURTHER CERTIFY, that at said special meeting,

Ten Directors were present; that Ten Directors
voted in favor of said Resolutior; and that None voted against

said Resolution.

I FURTHER CERTIFY, That the total number of Directors of the said
The Grand Valley Water Users' Association is eleven (11).

I FURTHER CERTIFY, that the amendatory repayment contract executed by
the President and Secretary, under date of Jenuaery 27, 1945,
is identical to the form of the contract authorized by the Board of
Directors, by the aforementioned resolution.

C. E. Blumenshine

Secretary, Board of Directors
The Grand Valley Water Users' Association
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Conformed Cony
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
GRAND VALLEY PRCJECT, COLORADO
SUPPLEMENTAL CONTRACT BETWEEN THE UNITED STATES AND THE
GRAND VALLEY WATER USERS ASSOCTIATION

THIS CONTRACT, made this 27th day of April , 196k,

pursuant to the Act of June 17, 1902 (32 Stat. 388), and acts
amendatory thereto, between THEVUNITED STATES OF AMERICA, hereinafter
styled the United States, represented by the officer executing this
contract, the GRAND VALLEY WATER USERS ASSOCIATION, a corporation
duly organized and existing under the laws of the State of Colorado,
hereinafter styled the Association.

EXPLANATORY RECITAL

WITNESSETH, That:

1. WHEREAS, the United States and tie Association entered
into an amendatory contract dated January 27, lQhS, hereinafter
referred to as Government-Association contract, which contract
provides, among other things, for the repayment to the United States
by the Association of certain of the expenditures made by the United
States in the construction of the project, and the Act of June 21,

1963 (Public Law 88-43), authorizes a modification of the Association's
construction obligation; and it is also desirable to modify the Covern-
ment-Association contract to provide for the levying by the Association

of equitable but unequal assessments against its shareholders, and



2. NOW, THEREFORE, in consideration of the mutual and
dependent stipulations and covenants herein contained, it is hereby
mutually agreed by and between the parties hereto, as follows:

3. The Association shall make unequal but equitable
assessments against stock of the Association using water cn lots
or small areas under 3.0 acres. The amount of such assessments
shall be fixed annually by the Board of Directors and shall take into
consideration, among other things, additional costs of administratien,
operation and maintenance and other charges that are connected wita
service to such lots and small areas.

4. The contractual obligation of the Grand Valley Water
Users Associatien under the GovernmenteAssociationvcontract is hereby
reduced by the amount of $109,158.19, and a credit on the next annual
installment from the Association due after June 21, 1963, under the
Govermment-Association contract in the sum of $4,53l.93 is hereby given.

5. This contract supplements the Government-Asscciation
contract. All provisions therein not modified by this contract remain
in full force and effect.

6. The Association warrants that no person or selling
agency has been employed or retained to solicit wr secure this
contract upon an agreement or understanding for a commission, per-
centage, brokerage, or contingent fee, excepting bona fide emplcyees
or bona fidevestablished commercial or selling agencies maintained by
the Association for the purpose of securing business. For breach or

violation of this warranty, the United States shall have the right to

\V]



annul this contract without liability or in its discretion to add
to the contract repayment obligation or consideration, the full amount
of such commission, percentage, brokerage, or contingent fee.

7. No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract
or to any benefit that may arise herefrom, but this restriction
shall not be construed to extend to this contract if made with a
corporation or company for its general benefit.

EQUAL FMPLOYMENT OPPORTUNITY

8. (a) During the performance of this contract, the
Association, hereinafter referred to in this article as contractor,
agrees as follows:

(1) The contractor will not discriminate against
any employee or applicant for employment because of race,
creed, color or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard
to their race, creed, color or national origin. Such action
shall include, but not be limited to the following: employ-
ment, upgrading, demotion or transfer; recruitment or recruit-
ment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment,

notices to be provided by the contracting officer setting
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forth provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or

advertisements for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive

color or national origin.

consideration for employment without regard to race, creed,

(3) The contractor will send to each labor union

or representative of workers with which it has a collective
targaining agreement or other contract or understanding a
notice to be provided by tihe agency contracting officer,
advising the said labor or worker's representative of the

contractor's commitments under this section, and shall post

copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) The contractor will comply wita all provisions
of Executive Order 10925 of March 6, 1961, as amended, and of
the rules, regulations, and relevant orders of the President's
Committee on Equal Employment Opportunity created thereby.
(5) The contractor will furnish all information
and reports required by Executive Order 10925 of March 6,
1961, as amended, and by the rules, regulations, and orders

of the said Committee, or pursuant thereto, and will permit

access to its books, records, and accounts by the contracting
officer and the Committee for purposes of investigation to

ascertain compliance with such rules, regulations and orders.
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(6) 1In the event of the contractor's noncompliance
with the nondiscrimination clauses of tihis contract or with
any of the said rules, regulatiqns, or orders, this coniract
may be cancelled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures
authorized in Executive Order 10925 of March 6, 1961, as
amended, and such other sanctions may be imposed and remedies
invoked as provided in the said Executive Crder or by ruies,
regulations, or order of the President's Committee on Zgqual
Employment Opportunity, or as otherwise provided by law.

(7) The contractor will include the provisions of
the foregoing paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or
orders of the President's Committee on Egqual Employment
Opportunity issued pursuant to Section 303 of Executive
Order 10925 of March 6, 1961, as amended, so that such pro-
visions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any
subcontract or purchase order as the contracting officer
may direct as a means of enforcing such provisions, including

sanctions for noncompliance; Provicdzd, however, that in the

event the contractor becomes involved in, or is threatened
with, litigation with a subcontractor cr vendor as a result

of such direction by the contracting officer, the contractor

N



may request the United States to enter into such litigation
to protect the interests of the United States.

(b) 1Inclusion of the Equal Employment Opportunity clause
may be by reference to Section 301 of Executive Order 10925, dated
March 6, 1961, as amended. .Subcontracts below the second tier, other
than subcontracts calling for construction work at the site of con-
struction are exempt from inclusion of the clause.

IN WITNESS WHEREOF, the parties hereto have signed their
names the day and year first above written.
THE UNITED STATES OF AMERICA
By_ /s/ F. M, Clinton

Regional Director, Region 4,
Bureau of Reclamation

GRALD VALLEY VATER USERS ASSCCIATION

ATTEST:
/s/ Ray Gobbo By /s/ W. J. Baker
Secretary President

(SEAL)

ON



