
 
 
 
 
 
 
 
 
 
 
 

Call to Order 
 

Welcome.  Items listed on this agenda will be given consideration by the 
City of Grand Junction Planning Commission.  Please turn off all cell 
phones during the meeting. 
 
In an effort to give everyone who would like to speak an opportunity to 
provide their testimony, we ask that you try to limit your comments to 3-5 
minutes.  If someone else has already stated your comments, you may 
simply state that you agree with the previous statements made.  Please 
do not repeat testimony that has already been provided.  Inappropriate 
behavior, such as booing, cheering, personal attacks, applause, verbal 
outbursts or other inappropriate behavior, will not be permitted. 
 
Copies of the agenda and staff reports are available on the table located 
at the back of the Auditorium. 

 
Announcements, Presentations and/or Prescheduled Visitors 

 
1. Presentation of APA Colorado 2010 Excellence Award for Grand Junction 

Comprehensive Plan – Dave Thornton 
 

Consent Agenda 
 

 Items on the consent agenda are items perceived to be non-controversial 
in nature and meet all requirements of the Codes and regulations and/or 
the applicant has acknowledged complete agreement with the 
recommended conditions. 
 
 The consent agenda will be acted upon in one motion, unless the 
applicant, a member of the public, a Planning Commissioner or staff 
requests that the item be removed from the consent agenda.  Items 
removed from the consent agenda will be reviewed as a part of the 
regular agenda.  Consent agenda items must be removed from the 
consent agenda for a full hearing to be eligible for appeal or rehearing. 

 
 

 
PLANNING COMMISSION AGENDA 

CITY HALL AUDITORIUM, 250 NORTH 5TH STREET 
 

TUESDAY, NOVEMBER 9, 2010, 6:00 P.M. 
 

To Access the Agenda and Backup Materials electronically, go to www.gjcity.org 

http://www.gjcity.org/


Planning Commission November 9, 2010 

2 
 

 
1. Minutes of Previous Meetings 

Not available at this time. 
 

2. Ashbury Heights Subdivision – Preliminary Subdivision Plan – Withdrawn 
November 1, 2010  
A request for a two-year extension of the approved Preliminary Subdivision Plan, a 
107 lot subdivision on 14.8 acres in an R-8, (Residential – 8 du/ac) zone district, until 
March 25, 2013. 
 
FILE #: PP-2006-251 
PETITIONER: Sidney Squirrell – Cache Properties, LLC 
LOCATION: SE Corner 28 1/4 Road & Grand Falls Drive 
STAFF: Scott Peterson 
 

3. Abbey Carpet CUP – Conditional Use Permit Attach 3 
Request approval of a Conditional Use Permit to allow for outdoor storage and 
permanent display in the front setback in a C-1 (Light Commercial) zone district. 
 
FILE #: CUP-2010-131 
PETITIONER: Kevin Michalek – American Furniture Warehouse 
LOCATION: SW American Way & Maldonado Street 
STAFF: Lori Bowers 

 
4. Osprey Subdivision – Preliminary Subdivision Plan Attach 4 

A request for a one-year extension of the approved Preliminary Subdivision Plan for 
66 single-family lots on 18.56 acres in an R-4 (Residential 4 du/ac) zone district. 
 
FILE #: PP-2007-124 
PETITIONER: Sam D. Starritt, Esq. – Property Services of GJ, Inc. 
LOCATION: 2981, 2991, 2993, 2995 B Road 
STAFF: Brian Rusche 
 

* * * END OF CONSENT CALENDAR * * * 
 

* * * ITEMS NEEDING INDIVIDUAL CONSIDERATION * * * 
 
Public Hearing Items 

 
On the following items the Grand Junction Planning Commission will 
make the final decision or a recommendation to City Council.  If you have 
an interest in one of these items or wish to appeal an action taken by the 
Planning Commission, please call the Public Works and Planning 
Department (244-1430) after this hearing to inquire about City Council 
scheduling. 
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5. Schooley-Weaver Partnership – Conditional Use Permit Attach 5 

A request for a rehearing on the Conditional Use Permit for a Gravel Pit on 16 acres 
in an R-R (Residential Rural) zone district.  The Conditional Use Permit was 
approved by the Planning Commission on September 14, 2010.  If the Planning 
Commission grants a rehearing, it will be scheduled for a future date. 
 
FILE #: CUP-2010-008 
PETITIONER: Mark R. Luff, Esq. – Concerns of Impacted Neighbors 
LOCATION: 104 29 3/4 Road 
STAFF: Brian Rusche 

 
General Discussion/Other Business 

 
Nonscheduled Citizens and/or Visitors 

 
Adjournment 

 



Attach 3 
Abbey Carpet CUP 
 
CITY OF GRAND JUNCTION MEETING DATE: November 9, 2010 
PLANNING COMMISSION PRESENTER:  Lori V. Bowers 

 
AGENDA TOPIC:  Abbey Carpet Display Area – CUP-2010-131 
 
ACTION REQUESTED:  Approval of a Conditional Use Permit (CUP) 
 
 

BACKGROUND INFORMATION 

Location: Southwest corner, Maldonado and American Way 

Applicants:  
American Furniture Warehouse, owner and 
developer; Tom Logue, representative.  

Existing Land Use: Vacant land 

Proposed Land Use: Relocation of Abbey Carpet 

Surrounding Land 
Use: 

North 
American Furniture Warehouse (under 
construction) 

South Vacant land 

East Gold’s Gym 

West Vacant land 

Existing Zoning: C-1 (Light Commercial) 

Proposed Zoning: C-1 (Light Commercial) 

Surrounding Zoning: 

North C-1 (Light Commercial) 

South C-1 (Light Commercial) 

East C-1 (Light Commercial) 

West C-1 (Light Commercial) 

Future Land Use Designation: Commercial 

Zoning within density range? X Yes  No 

 
 
PROJECT DESCRIPTION:  A request for approval of a Conditional Use Permit to allow 

for outdoor storage and permanent display in the front setback in a C-1 (Light 
Commercial) zone district in accordance with the Section 21.03.070(d)(3)(ii) of the Grand 
Junction Municipal Code (GJMC). 
 
 
RECOMMENDATION:  Approval of the Conditional Use Permit 

 



 

 

ANALYSIS: 

 
1. Background 
 
Abbey Carpet is relocating from their present location of 2571 Highway 6 & 50, to the 
Southwest corner of Maldonado and American Way, as part of the proposed American 
Subdivision development.  The use table found in Section 21.04.010 allows general retail 
sales, outdoor operations, display or storage in a C-1 zoning district, but Section 
21.03.070(d)(3)(ii) of the Grand Junction Municipal Code (GJMC) further requires that all 
outdoor storage and permanent display areas in a C-1 Zoning district be allowed only in 
the rear half of the lot, beside or behind the principal structure, except when a CUP has 
been issued. 
 
The applicant’s request is for a Conditional Use Permit for 416 square feet of permanent 
outdoor display area on the Northeastern side of the building.  The subject parcel is a 
corner lot and has two front setbacks.  This area is the front half of the lot and is not 
behind the principal structure.  The display area will be near the front door on the north 
side and adjacent to the parking lot on the east side.  This area will be for the display of 
granite slab that cannot be moved in and out daily.  The entire permanent outdoor display 
area is less than one percent of the total site area. 
 
2. Consistency with the Comprehensive Plan 
 
The site is designated as Commercial on the Comprehensive Plan Future Land Use Map.  
The current zoning of C-1 (Light Commercial) is consistent with this designation, and the 
proposed use is consistent with the current zoning. 
 
3. Section 21.02.110 of the Grand Junction Municipal Code 
 
To obtain a Conditional Use Permit, the Applicant must demonstrate compliance with the 
following criteria: 
 

(1) Site Plan Review Standards.  All applicable site plan review criteria in 
GJMC 21.02.070(g) and conformance with Submittal Standards for 
Improvements and Development (GJMC Title 22), Transportation Engineering 
Design Standards (GJMC Title 24), and Stormwater Management Manual 
(GJMC Title 26) manuals; 

 
Response:  Criterion 1 was addressed through the site plan review process for 

file number SPR-2010-107.  It was reviewed for compliance with the GJMC, 
SSID, TEDS and SWMM Manuals.  A TEDS Exception has been granted to 
reduce the minimum driveway offset from 150 feet to 65 feet, given that the 
offset with the Gold’s Gym driveway is such that there will be no overlapping 
left turns and the access is primarily used for deliveries.  The proposed 
permanent outdoor display area will not affect the driveway offset for purposes 
of the granted TEDS exception. 
 



 

 

(2) District Standards. The underlying zoning district standards established in 
Chapter 21.03 GJMC, except density when the application is pursuant to GJMC 
21.08.020(c) [nonconformities]; 
 
Response:  The underlying district standard requires a setback of 15 feet for a 

principal structure and 30 feet for an accessory structure.  This is a corner lot 
therefore there are two front setbacks.  Display areas are not considered 
principal or accessory structures.  The display area proposed does, however, 
encroach into the 14 foot multi-purpose easement 2.5 feet up to 3 feet on the 
northern most end.  It is not uncommon for sidewalks and driveways to cross 
multi-purpose easements.  Parking areas may also encroach into such 
easements as they are not considered structure.  The City’s Development 
Engineer has no concerns with the encroachment into the multi-purpose 
easement as there are no utilities within this easement at this time.  The owner 
is hereby made aware that the encroachment may be removed by the City at 
the owner’s expense for any work to be done in the multi-purpose easement in 
the City’s or other utility provider’s discretion. 
 
(3) Specific Standards. The use-specific standards established in Chapter 
21.04 GJMC; 

 
Response:  The project, as proposed, meets the use-specific standards of 
Chapter 21.04, pursuant to which general retail sales, outdoor operations, 
display or storage are allowed in the C-1 zone.  It is Section 21.03.070(d)(3)(ii) 
that requires the Conditional Use Permit. 
 
(4) Availability of Complementary Uses. Other uses complementary to, and 
supportive of, the proposed project shall be available including, but not limited 
to: schools, parks, hospitals, business and commercial facilities, and 
transportation facilities. 

 
Response:  The proposed retail sales of Abbey Carpet will be complementary 
to the area with other commercial facilities proposed and existing in this area.  
Transportation in the area will be enhanced by the connection to Highway 50 
and GVT currently serves this area.  The display area should not affect the 
current service of GVT or any other form of transportation.  Other businesses in 
the area have outdoor display areas as part of their business also. 

 
FINDINGS OF FACT/CONCLUSIONS AND CONDITIONS: 

 
After reviewing the Abbey Carpet permanent outdoor display application, CUP-2010-131 
for a Conditional Use Permit, I make the following findings of fact, conclusions and 
conditions: 
 

1. The requested Conditional Use Permit is consistent with the Comprehensive 
Plan. 
 

http://www.codepublishing.com/CO/GrandJunction/html2/GrandJunction21/GrandJunction2103.html#21.03
http://www.codepublishing.com/CO/GrandJunction/html2/GrandJunction21/GrandJunction2108.html#21.08.020
http://www.codepublishing.com/CO/GrandJunction/html2/GrandJunction21/GrandJunction2104.html#21.04


 

 

2. The review criteria in Section 21.02.110 of the Grand Junction Municipal have 
all been met. 
 

3. As part of the Conditional Use Permit application, no special sign package was 
submitted since the business in a single use.  All signs will meet the standards 
of Section 21.02.110(d) of the Grand Junction Municipal Code. 
 

4. Approval of the CUP is conditioned upon the finalization of the Site Plan 
Review and the Planning Clearance being issued. 
 

 
STAFF RECOMMENDATION: 
 
I recommend that the Planning Commission approve the requested Conditional Use 
Permit, CUP-2010-131 with the findings, conclusions and conditions of approval listed 
above. 
 
 
RECOMMENDED PLANNING COMMISSION MOTION: 

 
Mr. Chairman, on the request for a Conditional Use Permit for a permanent outdoor 
display area at Abbey Carpet, application number CUP-2010-131, located on the 
southwest corner of Maldonado and American Way, I move that the Planning 
Commission approve the Conditional Use Permit with the facts, conclusions and 
conditions listed in the staff report. 
 
Attachments: 
 
Site Location Map / Aerial Photo Map 
Comprehensive Plan Map / Existing Zoning Map 
Proposed Subdivision Layout  
Detail of Display Area 
Site Plan 
 



 

 

Site Location Map 

Figure 1 
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Aerial Photo Map 

Figure 2 
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Comprehensive Plan Map 

Figure 3 
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Existing City Zoning Map 

Figure 4 
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Attach 4 
Osprey Subdivision 
 

CITY OF GRAND JUNCTION MEETING DATE:  November 9, 2010 
PLANNING COMMISSION PRESENTER:  Brian Rusche, Senior Planner 

 
AGENDA TOPIC:  Osprey Subdivision – PP-2007-124 
 
ACTION REQUESTED:  A request for a one-year extension of the approved Preliminary 
Subdivision Plan. 
 

BACKGROUND INFORMATION 

Location: 2981, 2991, 2993, & 2995 B Road 

Applicant:  
Sam D. Starritt, Esq. 
for Property Services of GJ, Inc. (receiver) 

Existing Land Use: 
Single Family Residential 
Agriculture 

Proposed Land Use: Single Family Residential 

Surrounding Land 
Use: 
 

North Residential 

South Agriculture 

East Residential 

West Elementary School (School District 51 Property) 

Existing Zoning: R-4 (Residential 4 du/ac) 

Proposed Zoning: N/A 

Surrounding Zoning: 
 

North PD (Planned Development) 

South RSF-R (County 1 du/5 ac) 

East R-4 (Residential 4 du/ac) 

West R-4 (Residential 4 du/ac) 

Comprehensive Plan 
Designation: 

Residential Medium (4-8 du/ac) 

Zoning within density range? X Yes 
 

No 

 
PROJECT DESCRIPTION: 
 
A request for approval of a one-year extension to the Preliminary Subdivision Plan for 
Osprey Subdivision, a 66 single-family lot subdivision on 18.56 acres in an R-4 
(Residential 4 du/ac) zone district. 
 
RECOMMENDATION:  Approval of the one-year extension request. 
 



 

 

ANALYSIS: 
 
A Preliminary Subdivision Plan for the Osprey Subdivision was approved on October 23, 
2007.  The Plan consists of 66 single-family lots on 18.56 acres in an R-4 (Residential 4 
du/ac) zone.  The staff report from 2007 incorrectly states 67 lots.  No phasing schedule 
was proposed as it was the desire of the Developer, who acquired the property from the 
original owners after approval, to construct the entire development in one phase. 
 
In accordance with Section 21.02.070(u)(4) of the Grand Junction Municipal Code 
(GJMC): 
 

If the applicant does not complete all steps in preparation for recording a 
final plat within two years of approval of the preliminary subdivision plan, the 
plat shall require another review and processing as per this Section and 
shall then meet all the required current code regulations at that time.  One 
extension of 12 months may be granted by the Director for good cause.  
Any additional extensions must be granted by the Planning Commission.  
The Planning Commission must find good cause for granting the extension. 

 
On September 22, 2009, the Developer requested a one-year administrative extension.  
When first approved, the Developer originally planned to plat the entire Development in a 
single phase.  Due to restrictions placed on financial institutions, the Developer had been 
unable to secure financing to develop the project.   The request for a one year 
administrative extension was approved on October 23, 2009 extending the validity of the 
Preliminary Development Plan to October 23, 2010. 
 
The property has since gone into receivership (see court order).  The attorneys for the 
receivership are requesting a one (1) year extension of the approved Preliminary Plan in 
order to preserve the entitlement on the property while litigation continues over 
ownership.  The receivership is entitled to take actions, including such petitions, as 
“caretaker” of the land, but would not be the Developer of the project.  In summary, the 
receivership is intending on preserving the value of the land for a rightful owner. 
 
No physical construction of the subdivision has begun.  While the zoning of the property 
remains R-4, the Comprehensive Plan adopted February 17, 2010 designates the 
property as Residential Medium (4-8 du/ac) and the Blended Residential Map further 
expands the potential density to 4-16 du/ac.  The Comprehensive Plan designation, 
however, does not automatically change the zoning of the property, but instead 
anticipates a higher density use at some point in the future.  The existing zoning of R-4, 
as well as the proposed density of 3.56 du/ac, remains consistent with the future land use 
designation of Residential Medium. 
 
Upon review of the previously approved Preliminary Development Plan, the 
Comprehensive Plan and Title 21 of the Grand Junction Municipal Code, the following 
findings for good cause have been found: 
 

1. The proposed use and density are consistent with the Comprehensive Plan. 



 

 

2. The proposed Preliminary Development Plan for this property is appropriate and 
meets the standards and requirements of Section 21.02.070(q) and (r) of the 
GJMC. 

3. The extension would further the responsibilities of the receivership until legal 
ownership of the property is determined. 

 
Based on the reasons stated above there is good cause to approve the requested one-
year extension. 
 
If the Planning Commission grants the requested extension, the Developer will have until 
October 23, 2011 to complete all steps in preparation for recording the final plat. 
 
FINDINGS OF FACT AND CONCLUSIONS: 
 
After reviewing the request for a one-year extension to the approved Preliminary 
Subdivision Plan for Osprey Subdivision, PP-2007-124, the following findings of fact and 
conclusions have been determined: 
 

1. The requested is consistent with the goals and policies of the Comprehensive 
Plan. 
 

2. The request meets the requirements of Section 21.02.070(u)(4) of the Grand 
Junction Municipal Code. 

 
STAFF RECOMMENDATION: 
I recommend that the Planning Commission approve the request for a one-year extension 
for the Osprey Preliminary Subdivision Plan, file number PP-2007-124, with the findings 
of facts and conclusions listed above. 
 
RECOMMENDED PLANNING COMMISSION MOTION:  Mr. Chairman, I move we 
approve a one-year extension of the Preliminary Subdivision Plan approval for Osprey 
Subdivision, file number PP-2007-124, with the findings of fact and conclusions listed  in 
the staff report. 
 
Attachments: 

1) Request for Preliminary Plan extension 
2) Receivership Order 
3) Staff Report from October 23, 2007 

 



 

 

 
 
 
 



 

 

 
 
 
 



 

 

 
 
 
 



 

 

 
 
 
 



 

 

 
 
 
 



 

 

 
 
 
 



 

 

 
 
 



 

 

 
 
 
 



 

 

 
 
 



 

 

 



 

 

CITY OF GRAND JUNCTION MEETING DATE:  October 23, 2007 
PLANNING COMMISSION STAFF PRESENTATION:  Adam Olsen 

 
AGENDA TOPIC:  PP-2007-124 Osprey Subdivision Preliminary Plan 
 
ACTION REQUESTED:  Preliminary Subdivision Plan Approval 
 
 

BACKGROUND INFORMATION 

Location: 2991, 2995, 2981, 2993 B Road 

Applicants:  
Thomas Dyer, Kenneth Ottenberg, David Deppe, 
Laura Green-Owners 
Robert Jones-Representative 

Existing Land Use: Residential/Agriculture 

Proposed Land Use: Residential 

Surrounding Land 
Use: 
 

North Residential 

South Agriculture 

East Residential 

West Elementary School (School District 51 Property) 

Existing Zoning: R-4 (Residential 4 du/ac) 

Proposed Zoning: N/A 

Surrounding Zoning: 
 

North PD (Planned Development) 

South RSF-R (County 1 du/5 ac) 

East R-4 (Residential 4 du/ac) 

West RSF-R (County 1 du/5 ac) 

Growth Plan Designation: Residential Medium Low (2-4 du/ac) 

Zoning within density range? X Yes  No 

 
 
PROJECT DESCRIPTION:  Request approval of the Preliminary Subdivision Plan for 
Osprey Subdivision, a 67-lot subdivision containing single family detached units on each 
lot, on 18.56 acres in an R-4 (Residential 4 du/ac) zone district. 
 
 
RECOMMENDATION:  Approval, with conditions, of the Osprey Subdivision Preliminary 
Plan. 
 
 
 



 

 

ANALYSIS 
 
1. Background 
 
This proposal consists of four parcels which were a part of the Dyer/Green/Ottenberg 
Annexation, approved by City Council on April 4, 2007.  This annexation gave the parcels 
a zoning of R-4 (Residential 4 du/ac). 
 
This is a request for approval of the Preliminary Subdivision Plan for Osprey Subdivision, 
a 67-lot subdivision containing single family detached units on each lot, on 18.56 acres.  
The site consists of four (4) parcels, located south of B Road, east of Mesa View 
Elementary and west of the recently recorded Hawk’s Nest Subdivision.  The parcels 
have existing homes, of which three will remain: Lot 1 Block 2, Lot 7 Block 6, and Lot 6 
Block 4.  All outbuildings and one remaining home will be demolished. 
 
The density of the proposed subdivision will be approximately 3.6 dwelling units per acre, 
which meets the minimum density requirements of the Zoning and Development Code.  
The Growth Plan Future Land Use Map indicates the parcels to be Residential Medium 
Low (2-4 du/ac) and the existing zoning designation for the property is R-4 (Residential 4 
du/ac). 
 
The proposed subdivision has one access off of B Road and is proposing connections to 
Night Hawk Drive to the east, and connections to undeveloped property to the south and 
west.  The lots will range in size from 8,026 square feet to 20,198 square feet.  There are 
two proposed private drives which will each serve three lots: Lots 2 and 3 Block 2 and 
Lots 3, 4 and 5 Block 5.  A pedestrian walkway to the elementary school will be provided 
and is depicted as Tract C on the Preliminary Plan. 
 
2. Consistency with the Growth Plan 
 
The Future Land Use Map of the Growth Plan designates this area as Residential 
Medium Low (2-4 du/ac).  The proposed density of the Osprey Subdivision is 3.6 du/ac 
which is consistent with the Future Land Use Map designation. 
 
3. Section 2.8.B.2 of the Zoning and Development Code 
 
A preliminary subdivision plan can only be approved when it is in compliance with the 
purpose portion of Section 2.8 and with all of the following criteria: 
 

a. The Growth Plan, Grand Valley Circulation Plan, Urban Trails Plan and other 
adopted plans. 

 
The proposed Osprey Subdivision, with a proposed density of 3.6 du/ac, is in 
compliance with the Growth Plan designation of Residential Medium Low (2-4 
du/ac).  Public roads within the subdivision will be dedicated and constructed 
according to Urban Residential section standards.  The proposed subdivision is 
located within the Orchard Mesa Neighborhood Plan and is in compliance with 
the goals and policies set forth in the plan. 



 

 

 
b. The Subdivision standards of Chapter 6. 

 
The proposed subdivision is in compliance with Sections 6.7.D-Lot Layout and 
Design and 6.7.E-Circulation.  Two tracts containing shared driveways are 
proposed and meet Section 6.7.D.6 which stipulates that not more than four 
dwelling units share the driveway.  The proposed detention basins provide 
opportunities for passive recreation within the subdivision, meeting the intent of 
Section 6.7.F.9. 
 

c. The Zoning standards contained in Chapter 3. 
 
The proposed subdivision is in compliance with the dimensional standards 
indicated in Table 3.2 and the residential zoning district standards of Section 
3.3.E of the Zoning and Development Code.  The Applicant is not requesting 
Planning Commission approval of any irregular shaped lots.  The lots range in 
size from 8,026 square feet to 20,198 square feet.  The lots have been 
configured to allow the existing homes that will remain to meet the setback 
standards as specified in Table 3.2. 
 

d. Other standards and requirements of this Code and all other City policies and 
regulations. 
 
The proposed subdivision meets the requirements of the Transportation 
Engineering Design Standards (TEDS) and Stormwater Management Manual 
(SWMM).  All internal streets will be constructed according to the urban 
residential street standards. 
 

e. Adequate public facilities and services will be available concurrent with the 
subdivision. 
 
Public and community facilities are adequate to serve the proposed residential 
density.  Needed infrastructure is in place or can be reasonably extended to 
serve the proposed subdivision.  This proposal is located within the Orchard 
Mesa Sanitation District.  Comments from the sanitation district have not 
received approval as the Director has been out for a substantial amount of time.  
The project manager and a development engineer have met to discuss the 
sanitation district’s initial comments and the applicant’s response to those 
comments and agree that this project may move forward with a condition of 
approval that the District’s comments be addressed and approved at Final Plat 
stage. 
 

f. The project will have little or no adverse or negative impacts upon the natural or 
social environment. 
The Colorado Geological Survey conducted a technical review of the proposed 
subdivision and found that the subject property is a topographically flat parcel 
located southwest of the Nighthawk Drive and B Road intersection.  The soil on 
the property consists of Quaternary alluvial silts, clays and gravels underlain by 



 

 

the Cretaceous Mancos Shale Formation. The primary geologic conditions 
likely to affect the development plan for this property are: shallow groundwater, 
and consolidating soils. Mitigation measures have been given for these 
conditions, which are common in the Grand Valley, and are addressed in a 
geotechnical report conducted by Geotechnical Engineering Group, dated April 
19, 2007.  Other than the issues mentioned, CGS did not observe any other 
geologic conditions present at this site that would preclude the proposed 
development. 
 

g. Compatibility with existing and proposed development on adjacent properties. 
 
Adjacent to this property is an elementary school to the west and Hawk’s Nest 
Subdivision, zoned R-4 and under construction, to the east.  County zoning of 
RSF-R is present to the south and the future land use map indicates that area 
as Residential Medium Low (2-4 du/ac).  The proposed subdivision is 
compatible with the existing development and the future land use designation of 
the area. 
 

h. Adjacent agricultural property and land uses will not be harmed. 
 
Compliance with the SWMM requirements will ensure runoff does not harm any 
adjacent agricultural uses. 
 

i. Is neither piecemeal development nor premature development of agricultural 
land or other unique areas. 
 
The proposed subdivision is located within the Urban Growth Boundary and 
within the Future Land Use designation of Residential Medium Low (2-4 du/ac).  
A subdivision, zoned R-4, is under construction to the east and an elementary 
school is present to the west.  The proposed subdivision is neither piecemeal 
development nor a premature development of agricultural land or unique area. 
 

j. There is adequate land to dedicate for provision of public services. 
 
The proposed subdivision design provides appropriate residential density while 
accommodating existing conditions and providing the needed public 
infrastructure. 
 

k. This project will not cause an undue burden on the City for maintenance or 
improvement of land and/or facilities. 
 
The proposed project, as planned, will not cause undue burden on the City for 
maintenance or improvements of land and/or facilities. 

 



 

 

FINDINGS OF FACT/CONCLUSIONS 
 
After reviewing the Osprey Subdivision Preliminary Plan application, PP-2007-124 for 
Preliminary Subdivision Plan approval, staff makes the following findings of fact, 
conclusions and conditions: 
 

1. The proposed Preliminary Subdivision Plan is consistent with the Growth Plan. 
 

2. The Preliminary Subdivision Plan is consistent with the purpose of Section 2.8 
and meets the review criteria in Section 2.8.B.2 of the Zoning and Development 
Code. 
 

3. The recommendations in the geotechnical report, conducted by Geotechnical 
Engineering Group, dated April 19, 2007 shall be followed in the development 
process. 
 

4. Orchard Mesa Sanitation District’s (OMSD) comments shall be met and 
approval given by OMSD’s engineer(s) at the Final Plat stage. 

 
 
STAFF RECOMMENDATION: 
 

I recommend that the Planning Commission approve the proposed Preliminary 
Subdivision Plan, PP-2007-124 with the findings, conclusions and conditions listed 
above. 

 
RECOMMENDED PLANNING COMMISSION MOTION: 
 
Mr. Chairman, I move that we approve the Preliminary Subdivision Plan for Osprey 
Subdivision, PP-2007-124, with the findings, conclusions and conditions listed in the staff 
report. 
 
Attachments: 
 
Vicinity Map / Aerial Photo 
Growth Plan Map / Zoning Map 
Preliminary Subdivision Plan 
 



 

 

Site Location Map 

Figure 1 
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Aerial Photo Map 

Figure 2 
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Future Land Use Map 

Figure 3 
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Existing City and County Zoning 

Figure 4 
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Attach 5 
Schooley-Weaver Partnership 
 
CITY OF GRAND JUNCTION MEETING DATE:  November 9, 2010 
PLANNING COMMISSION PRESENTER:  Brian Rusche, Senior Planner 

 
AGENDA TOPIC: 
 
Schooley-Weaver Partnership Conditional Use Permit – CUP-2010-008 
 
ACTION REQUESTED:  Request for a rehearing on the Conditional Use Permit (CUP) 
 

BACKGROUND INFORMATION 

Location: 104 29 ¾ Road 

Applicants:  
Schooley-Weaver Partnership - Owner 
Vortex Engineering - Representative 

Petitioners: 
Mark R. Luff, Esq. for “Concerns of Impacted 
Neighbors” 

Existing Land Use: Vacant 

Proposed Land Use: Gravel Extraction 

Surrounding Land 
Use: 

 

North Residential 

South Gravel Extraction 

East Residential and Vacant 

West Residential / Commercial (Trucking Business) 

Existing Zoning: R-R (Residential Rural – 1 du/ 5ac) 

Proposed Zoning: Same 

Surrounding Zoning: 

 

North County RSF-R (Residential Single Family Rural) 

South County AFT (Agriculture/Forestry/Transitional) 

East 
County RSF-R (Residential Single Family Rural) 
County AFT (Agriculture/Forestry/Transitional) 

West 
County RSF-R (Residential Single Family Rural) 
County PUD (Planned Unit Development) 

Future Land Use Designation: Rural (5 – 10 ac / du) 

Zoning within density range? X Yes  No 

 
PROJECT DESCRIPTION:  A request for a rehearing pursuant to Section 2.18.D of the 
2000 Zoning and Development Code of the Conditional Use Permit, which was approved 
on September 14, 2010 to allow a gravel extraction facility in an R-R (Residential Rural) 
zone district in accordance with Table 3.5 of the 2000 Zoning and Development Code. 



 

 

ANALYSIS: 
 
1. Background 
 
On June 8, 2010 a public hearing was held by the City of Grand Junction’s Planning 
Commission upon application for a Conditional Use Permit for a gravel extraction facility 
at 104 29 ¾ Road in the City of Grand Junction.  The Commission reviewed the contents 
of a written staff report and a presentation by Brian Rusche, Senior Planner; a 
presentation by the applicant’s representative; and public testimony taken during the 
Public Hearing.  The Planning Commission denied the Conditional Use Permit by a vote 
of four to two, citing safety concerns. 
 
The applicant appealed the Planning Commission’s decision in accordance with Section 
2.18.E.1 of the 2000 Zoning and Development Code.  The City Council conducted an 
appeal on the record on August 2, 2010, considering the following criteria: 
 
(1) Whether the decision maker may have acted in a manner inconsistent with the 
provisions of this Code or other applicable local, state or federal law; or 
(2) Whether the decision maker may have made erroneous findings of fact based on the 
evidence and testimony on the record; or 
(3) Whether the decision maker may have failed to fully consider mitigating measures or 
revisions offered by the applicant that would have brought the proposed project into 
compliance; or 
(4) Whether the decision-maker may have acted arbitrarily, acted capriciously, and/or 
abused its discretion; or 
In addition to the above, City Council was required to find that the appellant was present 
at the hearing during which the original decision was made or was otherwise on the 
official record concerning the development application. 
 
On August 2, 2010 the City Council, after hearing the appeal and reviewing the record, 
voted to remand the Conditional Use Permit request back to the Planning Commission for 
further finding supporting its safety concerns, or in the absence of such further findings, a 
reconsideration of the requested use. 
 
On September 14, 2010 a public hearing was held by the Planning Commission, pursuant 
to the Council’s remand of the matter for further consideration.  The Commission 
reviewed the contents of a written staff report and a presentation by Brian Rusche, Senior 
Planner; a presentation by the applicant’s representative; and public testimony taken 
during the Public Hearing.  The Planning Commission approved the request on a 5-1 
vote.  Upon further consideration, the Planning Commission subsequently moved to 
consider two additional conditions: the installation of a perimeter fence, which motion died 
for lack of a second; and the provision, by the applicant, of a turn-around at the terminus 
of 29 ¾ Road, which was approved 6-0. 
 
2. Section 2.18.D of the 2000 Zoning and Development Code 
 
This project has been reviewed under the 2000 Zoning and Development Code (2000 
ZDC), which was in place at the time of application, pursuant to Section 21.01.120(b) of 



 

 

the Grand Junction Municipal Code.  All subsequent code references will be to the 2000 
ZDC, unless otherwise noted. 
 
A group calling themselves “Concerns of Impacted Neighbors” has filed a request for a 
rehearing pursuant to Section 2.18.D of the 2000 ZDC, which states: 
 

1. Approval Criteria. 
 
In granting a request for a rehearing, the decision maker shall: 
 

a. Find that the person requesting the rehearing was present at the original 
hearing or otherwise on the official record concerning the development 
application; 
 

All parties identified as “Concerns of Impacted Neighbors” were present at the September 
14, 2010 Public Hearing. 
 

b. Find that the rehearing was requested in a timely manner; and 
 

The request was submitted within ten (10) calendar days of the decision, pursuant to 
Section 2.18.D.3.c.  In addition, the original CUP applicant was afforded the opportunity to 
provide a written response to the petition pursuant to Section 2.18.D.3.d. 
 

c. Find that in making its decision, the decision-maker may have failed to 
consider or misunderstood pertinent facts in the record or that information 
crucial to the decision was not made available at or prior to the decision 
being made. 
 

The group, through their attorney, has cited several examples relative to this criterion, 
which can be found in their petition and associated attachments. 
 
3. Process 
 
The Planning Commission must decide whether or not to grant the request for a 
rehearing.  At its discretion, the decision-maker may permit limited testimony as to the 
nature of and grounds for rehearing of the matter before deciding whether to grant a 
rehearing (Section 2.18.D.3.g). 
 
A motion to grant a rehearing may be made only by a member of the decision-making 
body that voted in the majority of the decision to be reheard.  Any other member may 
second the motion.  If no motion is made or if the motion dies for lack of a second, the 
request for a rehearing shall be considered to be denied (Section 2.18.D.2). 
 
If a rehearing is granted, the rehearing shall be scheduled within forty-five (45) calendar 
days of the decision to grant such rehearing.  The conduct of the rehearing shall be the 
same as that required for the original hearing (Section 2.18.D.3.g) 
 



 

 

If a rehearing is not granted, the person(s) requesting the rehearing shall have five (5) 
working days to file an appeal of the original decision (Section 2.18.D.3.h) 
 
Attachments: 
 
Petition for request of rehearing w/ exhibits 
Applicant’s response 
Section 2.18.D of the 2000 Zoning and Development Code 
 



 

 

 

 



 

 

 
 



 

 

 
 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 
 



 

 



 

 



 

 



 

 

 

 



 

 

 
 


