
DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") 
are AMERICAN FURNITURE WAREHOUSE CO., ("Developer") and the City of 
Grand Junction, Colorado 
("City"). 

For valuable consideration, the receipt a n d a d e q u a c y of which is acknow ledged , the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the da te that it is 
signed by the Public Works & Planning Director, which shall be no sooner than 
recordation of the final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A a t tached 
and incorporated by this reference ("the Property" or "Property"). The Property, 
known as AMERICAN SUBDIVISION 'S been reviewed and approved 
under Planning file #-PFP-2010-079 ("Development" or "the Development") . 

The City seeks to protect the health, safety and general welfare of the community by 
requiring the completion of various improvements to the Property a n d limiting the 
harmful effects of substandard development. 

A further purpose of this Agreement is to protect the City from the cost of complet ing 
necessary improvements itself; this Agreement is not executed for the benefit of 
material men, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants and obligations contained in this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct and install, at its own expense, 
those on-site a n d off-site improvements listed on Exhibit B a t tached and incorporated 
by this reference ("Improvements" or "the Improvements"). 

3a. On a n d after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration and Inspection of the Development. The hourly rate for 
those services is $45.00/hour. Administration a n d Inspection includes but is not limited 
to the time expended by the City's planner, engineer, construction inspector and 
attorney in directing, advising, correcting a n d enforcing by means other than 
litigation, this agreement and/or the approved development plan. Making 
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disbursements and cal l ing/col lect ing Guarantees are Administration and Inspection 
services and shall be charged at $45.00/hour. See, paragraph 19 concerning 
attorneys'/ litigation fees. 

3b. The scope of this project is such that the City may have to e n g a g e independent 
consultants(s) to adequate ly provide inspection services; Developer agrees to pay 
such costs, in addition to all others for which Developer is responsible hereunder. 

3c. The Developer's obligation to comple te the Improvements is and shall be 
independent of any obligations of the City conta ined herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer is required to post security in an 
amount of $ 280,727.13 (120% of the amount for the Improvements) in a form 
and with terms accep tab le to the City ("Guarantee") . The Guarantee shall be in the 
form of a cash deposit m a d e to the City, a letter of credit or a disbursement 
agreement in a form and with content approved by the City Attorney. The 
Guarantee specific to this Agreement is a t tached as Exhibit C and is incorporated by 
this reference as if fully set forth. 

Select one: Cash X Letter of Credit (LOC) Disbursement Agreement 

5. Standards: The Developer shall construct the Improvements accord ing to the City's 
standards and specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Developer shall take such steps and incur such costs as may be needed so that the 
Improvements or any portion or phase thereof as repaired and/or rep laced, shall 
comply with the Development's construction plans and /o r site plan, City standards 
and specifications at the end of the warranty period. The Developer shall warrant 
e a c h repaired and/or rep laced Improvement or any portion or phase thereof for one 
year following A c c e p t a n c e of such repair and/or replacement. 

6a. Upon A c c e p t a n c e the Developer shall provide a Ma in tenance Guarantee in an 
amount of $ 46,787.86 (Line G2 , Exhibit B, City Security). 

6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form accep tab le to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
commence work on the Improvements within 30 days from the Effective Date of this 
Agreement; that date is known as the " C o m m e n c e m e n t Date." 

7a. The Developer shall complete the Improvements by the end of the twelfth month 
from the Effective Date of this Agreement; that da te is known as the "Complet ion 
Date." 
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7b. The Developer shall not cease construction for any period of more than 60 
consecut ive days. If construction is ceased for 60 or more consecut ive days the 
Director may d e e m the Development a b a n d o n e d ("the Abandonment Period"). 

7c. The Commencemen t da te and the Complet ion Date are as follows: 

Commencemen t Date: October 4,2011 
Complet ion Date: October 3.2012 

8. Compliance with Law: The Developer shall comply with all app l icab le federal, state 
and local laws, ordinances and regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the 
Developer shall be subject to laws, ordinances and regulations that b e c o m e effective 
after the Effective Date. 

9. Notice of Defect: The Developer by and through his/her/its engineer shall provide 
timely written notice to the issuer of the Guarantee a n d the Director when the 
Developer and/or his/her/its engineer has knowledge, that an Improvement or any 
part or portion of any Improvement either does not conform to City standards or is 
otherwise defect ive. 

9a. The Developer shall correct all non-conforming construction and /o r defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/ the defect . 

10. Acceptance of Improvements: The City shall not a c c e p t and/or approve any or 
all of the Improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, a n d that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been a c c e p t e d by 
the City Attorney. 

10a. Approval and/or a c c e p t a n c e of any Improvement(s) does not constitute a 
waiver by the City of any right(s) that it may have on accoun t of any defect in or 
failure of the Improvement that is de tec ted or which occurs after approval and/or 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only occur when the City Engineer, sends in writing 
to such effect ( "Acceptance" ) . 

I 1. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amount 
which the City is entitled to draw on the Guarantee shall be reduced by an amount of 
$233,939.28 (Line G I , Exhibit B, Total Improvement Costs). 

II a . At the written request of the Developer, the City shall execute a certif icate 
verifying A c c e p t a n c e of the Improvement and thereafter waiving its right to draw on 
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the Guarantee to the extent of such amount. A Developer in default under this 
Agreement has no right to such certification. 

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of complet ing the Improvements or 
correcting defects in or failure of the Improvements or paying Administration and 
Inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shall constitute 
a default by the Developer: 

13a. Developer's failure to complete e a c h portion of the Improvements on or before 
the Complet ion Date; 

13b. Developer's failure to demonstrate reasonable intent to correct defect ive 
construction of any Improvements within the app l icab le warranty period; 

13c. Developer's insolvency, the appointment of a receiver for the Developer or the 
filing of a voluntary or involuntary petition in bankruptcy respecting the Developer. In 
such event the City may immediately dec lare a default without prior notification to 
the Developer; 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may immediately 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
action regarding any lien or encumbrance ; or initiation of mechanics lien(s) 
procedure(s); or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City may immediately dec lare a default without prior notification to 
the Developer. 

13f. Notification to the City from the bank issuing the Guarantee that it will not renew 
the Guarantee at a time when security is still required hereunder a n d no substitute 
collateral accep tab le to the City has been provided by the Developer. 

13g. Except as provided, the City may not dec lare a default until written notice has 
been sent to the Developer at the address shown in the development file. Notice is 
and shall be d e e m e d effective two ca lendar days after mailing thereof by first class 
United Sates mail, postage prepaid. 

14. Measure of Damages: The measure of damages for b reach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily complet ing the 
Improvements, plus reasonable expenses. Expenses may include but are not limited to 
contracting costs, collection costs a n d the value of planning, engineering, legal and 
administrative staff time devo ted to the col lect ion/complet ion of the Improvements. 
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For Improvements upon which construction has not begun, the estimated costs of the 
Improvements as shown on Exhibit B shall b e prima facie ev idence of the minimum 
cost of complet ion; however, the maximum amount of the Developer's liability shall 
not be established by that amount or the amount of the Guarantee. 

15. City's Rights Upon Default: When any event of default occurs, the City may draw 
on the Guarantee or p roceed to col lect any other security to the extent of the f a c e 
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown 
on Exhibit B) of all Improvements for which the City has given its A c c e p t a n c e a n d no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement. 

15a. The City shall have the right to comple te Improvements itself or it may contract 
with a third party for complet ion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right a n d easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting a n d repairing the Improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that 
it may receive in a c c o r d a n c e with this Agreement to a subsequent developer or 
lender that has acqui red the Property by purchase, foreclosure or otherwise. 

15d. That developer or lender shall then have the same rights of complet ion as the 
City if and only if the subsequent developer or lender agrees in writing to comple te or 
correct the Improvements a n d provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative in nature a n d are in addit ion to any other 
remedies the City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its 
officers, employees, agents a n d assigns ("City") harmless from a n d against all claims, 
costs and liabilities of every kind and nature, for injury or d a m a g e received or 
sustained by any person or entity in connect ion with or on accoun t of the 
performance or non-performance of work at the Property and/or the Improvements 
and/or the Development that is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid and defend the City in the event that the 
City and/or the Improvements is named as a defendant in an act ion concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 

16b. The Developer is not an agent, partner, joint venturer or employee of the City. 
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17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
d e e m e d or constitute a waiver of any other provision nor shall it be d e e m e d or 
constitute a continuing waiver unless expressly provided for by a written amendment 
to this Agreement signed by both the City a n d the Developer; nor shall the waiver of 
any default under this Agreement be d e e m e d a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this 
Agreement shall not constitute the approval of any wrongful or other ac t by the 
Developer or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may a m e n d or modify 
this Agreement only by written instrument execu ted on behalf of the City by the City 
Manager or his designee a n d by the Developer or his/her/its authorized officer. Such 
amendment or modification shall be properly notarized before it may be d e e m e d 
effective. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled to 
costs, including reasonable attorney's fees a n d expert witness fees, from the opposing 
party. The City shall be entitled to c laim the value of its in-house attorneys at the rate 
of $125.00 per hour. If relief is awarded to both parties the attorney's fees may be 
equitably div ided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approval(s) required by the City, before the 
Developer is entitled to c o m m e n c e development beyond the scope of this 
Agreement or to transfer ownership of the Property being deve loped . 

21. Integration: This Agreement, together with the exhibits a n d attachments thereto 
constitutes the entire Agreement between the parties. No statement(s), promise(s) or 
inducements(s) that is/are not conta ined in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which is not a party to this 
Agreement shall have any right of act ion under or be a beneficiary of this Agreement. 

23. Time: For the purpose of comput ing the Abandonment Period a n d 
Commencement and Dates, such times in which war, civil disasters or acts of G o d 
occurs or exist shall not be included if such prevents the Developer or City from 
performing its obligations under the Agreement. The Developer must notify the City in 
writing if/when it asserts impossibility of per formance under this paragraph. The City 
may reject the Developer's assertion, if it finds, in writing that the condit ion (s) that the 
Developer asserts do not exist. 

24. Severability: If any part, term or provision of this Agreement is held by a court of 
competent jurisdiction to be illegal or otherwise unenforceable, such illegality or 
unenforceability shall not affect the validity of any other part, term or provision. The 
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rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal a n d may 
not be assigned without the express written approva l of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer and also shall be binding on the heirs, successors and 
assigns of the Developer a n d shall be a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer's Guarantee and /o r contract obligations if it accep ts new security 
from any developer or lender who obtains the Property, however, no other ac t of the 
City shall constitute a release of the original Developer from his liability under this 
Agreement. 

25d. When the City has issued its A c c e p t a n c e regarding the Improvements, the City 
agrees to state the same in writing, with appropriate acknowledgments. 

25e. The City shall sign a release only after all warranty periods, as ex tended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shall be d e e m e d 
effective two ca lendar days after deposit with the United States Postal Service, first 
class, postage prepaid a n d addressed as follows: 

If to Developer: AMERICAN FURNITURE WAREHOUSE C O . 
8820 AMERICAN WAY 
ENGLEWOOD, C O 80112 
303-799-9044 
720-873-8600 FAX 
kmichalek@afwonl ine.com 

C c : SUN KING MANAGEMENT C O R P . 
MR. CHRIS MOTZ 
607 25 ROAD, SUITE 201 
GRAND JUNCTION, C O 81505 
970-245-9173 
chris@sun-king.com 
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If to City: Off ice of the City Attorney 
250 North 5th Street 
Grand Junction, C O 81501 

C c : Public Works & Planning Department 
250 North 5ih Street 
Grand Junction, C O 81501 

27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa County Clerk a n d Recorder's Off ice. 
The Developer may, at his/her/its option record the entire agreement . 

28. Immunity: Nothing conta ined in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any app l i cab le law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any act ion 
c o m m e n c e d by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Ma in tenance Guarantee or any act ion based arising 
out of or under this Agreement shall be d e e m e d to be proper only if such act ion is 
c o m m e n c e d in Mesa County, Co lorado. 

29a. The Developer expressly waives his/her/its right to bring such act ion in or to 
remove such act ion to any other court whether state or federal. 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement(s), notwithstanding the use of the same by 
the public, unless the street or other Improvement shall have received A c c e p t a n c e by 
the City. 

30a. If the City allows a street to be constructed in stages, the Developer of the first 
one-half street opened for traffic shall construct the ad jacent curb, gutter a n d 
sidewalk in the standard location and shall construct the required width of pavement 
from the e d g e of gutter on the side of the street nearest the property to enab le an 
initial two-way traffic operation without on-street parking. 

30b. Developer shall also construct a n d pay for end-transitions, intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not issue its written A c c e p t a n c e with regard to any Improvement(s) 
including any street, storm drainage facility, sewer, water facility or other required 
Improvement(s), until the Developer: 

(i) furnishes to the City Engineer as-built drawings in reproducible form, blue line 
s tamped and sealed by a professional engineer and in computer disk form and copies 
of results of all construction control tests required by City specif icat ion: 
(ii) provides written ev idence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon in a n d under which the Improvement(s) 
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have been constructed or which are necessary for the Improvements are free from 
toxic, hazardous and other regulated substances or materials; 
(iii) provides written ev idence to the City Attorney that the title to lands underlying the 
Improvements are free a n d c lear from all liens and encumbrances, except those items 
and encumbrances which may be approved in writing by the City Attorney; and 
(iv) provides written ev idence, certified by the Developer's engineer, that the work 
was systematically inspected a n d tested and that the materials a n d the compac t ion 
of the materials that are required to be c o m p a c t e d , were in conformance with City-
approved plans and specifications. 

By: American Furniture Warehouse C o . 

Kevin Michalek, General Manage r 
Name (printed) 

Corporate Attest: 

Name Date 

City of Grand Junction 
250 North Fifth Street 
Grand Junction, C O 81501 

5/15/2007 
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EXHIBIT A 

All required improvements and lanscaping located on Lot 1, Tract A, Tract B of 
American Subdivision, City of Grand Junction, County of Mesa, State of 
Colorado. 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: October 3, 2011 
DEVELOPMENT NAME: AMERICAN FURNITURE WAREHOUSE - MAJOR SITE PLAN 
LOCATION: 2570 American Way 
PRINTED NAME OF PERSON PREPARING: Chris Motz, Sun King Management Corp. 

Item# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

Subtotal Part A Sanitary Sewer $ 

B. DOMESTIC WATER 

Subtotal Part B - Domestic Water $ 

C1 STREETS 

C2 BRIDGES 

Subtotal Part C - Streets and Bridges 

D1 EARTHWORK 

D2 REMOVALS AND RESETTING 

D3 EROSION CONTROL, SEEDING, AND SOIL RETENTION 

1 Outlet Protection Rip-Rap & = 6" (12" Depth) EA 1 $ 300.00 $ 300.00 
Outlet Protection Rip-Rap ft = 9" (18" Depth) EA 2 $ 300.00 $ 600.00 

D4 STORM DRAINAGE FACILITIES 

Subtotal Part D - Grading and Drainage $ 900.00 

E1 IRRIGATION 

E2 LANDSCAPING 

1 IRRIGATION-System LS 0.35 $ 79.269.35 $ 27,744.27 
2 TOPSOIL LS 0.5 $ 65.564.21 $ 32,782.11 
3 SHREDDED CEDAR BARK MULCH SF 2,000 $ 0.78 $ 1,560.00 
4 1/2" GRANITE MULCH SF 14,500 $ 0.89 $ 12.905.00 
5 3"-4" WASHED ROUND COBBLE MULCH SF 90,200 $ 0.58 $ 52,316.00 
6 TURF GRASS (SOD) SF 37,500 $ 0.51 $ 19,12500 
7 DRYLAND GRASS SEED MIX SF 139,000 $ 0.07 $ 9,730.00 
8 CONCRETE EDGER LF 900 $ 3.88 $ 3,492.00 
9 COMMERCIAL GRADE STEEL EDGER LF 850 $ 3.88 $ 3,298 00 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

10 TREES LS 0.5 $ 79,062.00 $ 39,531.00 
11 SHRUBS LS 0.75 $ 32,393.00 $ 24,294.75 

Subtotal Part E - Landscaping and Irrigat on $ 226,778.13 

Subtotal Construction Costs $ 227,678.13 

F. Miscellaneous Items 

1 Construction staking/surveying % 0.50% $227,678.13 $ 1,138.39 
2 Developer's Inspection cost % 0.50% $227,678.13 $ 1,138.39 
3 General construction supervsn % 1.00% $227,678.13 $ 2,276.78 
4 Quality control testing % 0.25% $227,678.13 $ 569.20 
5 Construction traffic control % 0.00% $227,678.13 $ 
6 City inspection fees % 0.25% $227,678.13 $ 569.20 
7 As-builts % 0.25% $227,878.13 $ 569.20 

Subtotal Part F - Miscellaneous 1 terns $ 6,261.15 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 233,939.28 
$ 46,787.86 

$ 280,727.13 

NOTES 
1. All prices shall be for Items complete In place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

Itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed if desired, simply annotate what is used. 
8. Additional lines or items may be added as needed. 

<kLf%?& 10/3/2011 
Signature dfDeveloper Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

1 have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, 1 take no 
exe»ptionj^Tjjer^to>e^^} < 

City Development Engineer Date 

Corwrwoit^5*^iB*ie^*'V \ Date 



October 3, 2011 

Lori V. Bowers, Senior Planner 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81505 

Ms. Bowers, 

American Furniture Warehouse Co. is requesting and agrees to that the DIA dated 
October 3, 2011 for the American Furniture Warehouse - Major Site Plan (2570 
American Way) be guaranteed by funds that the City of Grand Junction is obligated to 
pay American Furniture Warehouse Co., under a cost share Agreement dated May 27, 
2010 between the City of Grand Junction and American Furniture Warehouse Co. 

Thank you, 

American Furniture Warehouse 



AGREEMENT 

This AGREEMENT is made and entered into effective "fQa^f- • j 7 . 2010, by 
and between the CITY OF GRAND JUNCTION ("City") and AMERICAN 
FURNITURE WAREHOUSE COMPANY ("Developer"), a Colorado Corporation. 

RECITALS 

A. Developer has received approval to develop certain property known as the 
American Subdivision which is located southeast of Base Rock Street and the Interstate 
70 Business Loop, Grand Junction, CO, as the project will be constructed. 

B. City and the Developer have agreed that the City will reimburse the 
Developer for certain design and construction that is made in the course of the 
development of improvements to Interstate 70 Business Loop, American Way, and Base 
Rock Street. 

C. Developer has agreed to construct new acceleration and deceleration lanes 
on Interstate 70 B, an additional eight feet of paved street width (beyond the local street 
width) within American Way, and asphalt widening and installation of curb and gutter 
adjacent to the east side of Base Rock Street together with other necessary infrastructure 

D. City and Developer desire to reduce to writing their agreement regarding 
design and construction of the proposed improvements to Interstate 70 Business Loop, 
American Way, and Base Rock Street. 

NOW, THEREFORE, for and in consideration of the promises contained herein, 
the parties hereto mutually covenant and agree as follows: 

1. Developer agrees to construct certain surface and subsurface street 
improvements in accordance with the plans entitled "Department of Transportation, State 
of Colorado, State Highway No. I 70 Business," yet to be approved, "Final Plans for 
American Subdivision, approved November 16,2010," and Final Plans for Base Rock 
Street, approved November 16,2010, hereinafter referred to as the "Plans". The 
Developer agrees that it will build the improvements shown on the Plans in accordance 
with the vertical and horizontal controls, dimensions, designs and specifications and all 
applicable City and CDOT standards. The Developer has had occasion to review the 
Plans, is familiar with current City and CDOT specifications, and agrees to perform all of 
the work in accordance with the same. 

2. Developer further agrees to perform all necessary traffic control, 
temporary street surfacing, dewatering, incidental work, and phasing of work as may be 
necessary to accomplish construction per the Plans and specifications. 



3. Developer also agrees to perform all professional services, including but 
not limited to, Design Engineering, Construction Management, Construction 
Observation, Surveying, Geotechnical testing, and as-built drawing preparation. 

4. Collectively the labor, equipment and materials described in paragraphs 1, 
2, and 3 shall be known for the purposes of this agreement as the Reimbursable Work. 

5. The City agrees to reimburse the Developer a total, lump sum of $700,000 
for completion of the Reimbursable Work (the "Reimbursement Amount"). The City 
will pay $35,000 within 30 days of execution of this agreement for Engineering Fees 
already spent by the Developer. See paragraph 9 below for additional disbursement 
details. 

6. Upon Developer's completion of the Reimbursable Work, Developer shall 
notify the City. The City shall inspect the Reimbursable Work and notify Developer in 
writing of what, if any, portions of the Reimbursable Work are not acceptable, citing 
deficiencies in the work with reasonable particularity (using a "punch list"). The City has 
the right to reject non-confonning work. Inspection and initial acceptance of the 
Reimbursable Work will be concurrent with the American Way Subdivision 
improvements. 

7. After the punch list is resolved for the Reimbursable Work and the 
remainder of the Subdivision, upon receipt of a valid lien waivers executed by the 
Developer, the City shall pay the Developer as described in paragraph 9 below within 
thirty (30) days after the City's initial acceptance of the Reimbursable Work. 

8. The City reserves the right to inspect any and all work; to require 
certifications of the work and to otherwise take reasonable or necessary action(s) to 
ensure that the work is in conformance with City Standards. 

9. Initial Acceptance of the work shall not occur or be deemed to have 
occurred until the City accepts the reimbursable work in writing. Initial Acceptance of 
the reimbursable work will happen concurrently with Initial Acceptance of the remainder 
of the subdivision work. The City will pay $525,000 at Initial Acceptance. Initial 
Acceptance starts the one year warranty period. The Developer shall warrant the 
Improvements for one year following Acceptance by the City. "Warrant" or "Warranty" 
as used herein means the Developer shall take such steps and incur such costs as may be 
needed so that the Improvements or any portion or phase thereof as repaired and/or 
replaced, shall comply with the plans and City standards and specifications at the end of 
the warranty period. The Developer shall warrant each repaired and/or replaced 
Improvement or any portion or phase thereof for one year following Acceptance of such 
repair and/or replacement. Final acceptance will be issued upon completion of the 
warranty period. The City will pay the remaining 20% ($140,000) of the reimbursement 
amount after the warranty has been satisfied. 
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10. City agrees that Developer shall not be required to provide a bond or othe -
financial guarantee of the estimated cost of the Reimbursable Work. The Developer 
understands and agrees that completion of the Reimbursable Work is a condition 
precedent to the initial acceptance of American Subdivision. The Developer shall be 
wholly responsible for and bear the risk of loss during its prosecution of the 
Reimbursable Work and the consequences of its failure to do the same. 

11. The Developer shall procure and maintain and shall cause each sub
contractor, if any, to procure and maintain, the minimum insurance coverage's listed 
below. All coverage shall be continuously maintained to cover all liability, claims, 
demands and other obligations assumed by the Developer pursuant to this Agreement. In 
the case of any claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured by the Developer to maintain such continuous 
coverage. 

(a) Workers' Compensation insurance as required by the Labor Code 
of the State of Colorado and Employers Liability Insurance. Evidence of qualified self-
insured status may be substituted. 

(b) General Liability insurance with minimum combined single limits 
of ONE MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION 
DOLLARS ($1,000,000) aggregate. The policy shall include the City of Grand Junction, 
its officers and its employees, as additional insured, with primary coverage as respects 
the City of Grand Junction, its officers and its employees and shall contain a severability 
of interests provision. 

(c) Comprehensive Automobile Liability insurance with minimum 
combined single limits for bodily injury and property damage of not less than ONE 
HUNDRED AND FIFTY THOUSAND DOLLARS ($150,000.00) per person in any one 
occurrence and FIVE HUNDRED THOUSAND DOLLARS ($500,000) for two or more 
persons in any one occurrence, and auto property damage insurance of at least FIFTY 
THOUSAND DOLLARS ($50,000) per occurrence, with respect to each of Developer's 
owned, hired or non-owned vehicles assigned to or used in performance of the Work. 
The policy shall include the City, its officers and its employees, as additional insured, 
with primary coverage as respects to the City, its officers and its employees, and shall 
contain a severability of interest provision. A certificate of insurance shall be completed 
by the Architect's insurance agent(s) as evidence that policies providing the required 
coverages, conditions, and minimum limits are in full force and effect, and shall be 
subject to review and approval by the City prior to commencement of any services under 
the contract. 

(d) The parties hereto understand and agree that the City is relying on, 
and does not waive or intend to waiver by any provision of this contract, the monetary 
limitations (presently $150,000 per person and $600,000 per occurrence) or any other 
rights, immunities, and protections provided by the Colorado Governmental Immunity 
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Act, 25-10-101 et, Seq., 10 C.R.S., as from time to time amended, or otherwise available 
to the City, its officers, or its employees. 

(e) The Developer agrees to indemnify and hold harmless the City, 
and its officers and its employees, from and against all hability, claims, demands and 
expenses, including court costs and attorney fees, or account of any injury, loss or 
damage, which arise out of or are in any manner connected with the work to be 
performed by the Developer under this Agreement, if such injury, loss, or damage is 
caused by, or is claimed to be caused by, the act, omission, or other fault of the 
Developer or any officer or employee of the Developer. These obligations shall not 
extend to any injury, loss, or damage, which is caused by the act, omission or other fault 
of the City. Developer and any persons employed by Developer for the performance of 
work hereunder shall be independent contractors and not employees of the City. Any 
provisions in this Agreement mat may appear to give the City the right to direct 
Developer as to details of doing work or to exercise a measure of control over the work 
mean that Developer shall follow the direction of the City as to end results of the work, 
only. As an independent contractor. Developer is not entitled to Citv workers' 
compensation benefits or unemployment insurance benefits. The Developer is oblieated 
to pay all federal and state income tax on anv moneys earned or paid pursuant to this 
contract 

12. The Developer shall provide by contract with the material men, vendors, 
suppliers and installers and/or contractors that all warranties concerning or relating to the 
equipment, material and labor provided hereunder are transferable to the City. The 
Developer shall warrant the Reimbursable Work for a period of one year from the date of 
final acceptance and to the extent necessary or required shall transfer and assign any and 
all warranties to the City at no cost upon completion of the Reimbursable Work. All 
warranties shall be for a minimum of one year from the date of final acceptance by the 
City. 

13. This Agreement incorporates all prior discussions and agreements of the 
parties and may not be amended except in writing duly executed by the parties. The 
Reimbursable Work to be performed under this Agreement shall commence within 30 
days of this signed agreement and shall be completed within 360 days of commencement 
of construction. 

14. This Agreement represents the entire agreement between the parties and 
there are no oral collateral agreements or understandings. Only an instrument in writing 
signed by the parties may amend this Agreement. 

15. This Agreement is binding upon and injures to the benefit of the parties 
hereto. Developer shall not assign or delegate this Agreement or any portion thereof or 
any monies due hereunder without the City's prior written consent. 

16. Any dispute hereunder shall be resolved by submission to binding 
arbitration pursuant to C.R.S._§l3-22-20l, et seq. 
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17. Each and every term and condition hereof shall be deemed to be a material 
element of this Agreement. In the event either party should fail or refuse to perform 
according to the terms of this Agreement, such party may be declared in default. 

18. Upon request, the City shall receive originals of any documents, papers, 
and records of the Developer that are related to, prepared as a result of or required by this 
Agreement Furthermore, for the purpose of making audit, examination, excerpts and 
transcriptions, the City shall have the right of inspection of the Developer's books, 
records and any and all instruments of service. 

19. This Agreement can be terminated by the City for its convenience and 
without cause of any nature by giving written notice at least seven (7) days in advance of 
the termination date. In the event of such termination, the Developer will be paid for the 
reasonable value of the services rendered to the date of termination, not to exceed the 
total amount set forth and upon such payment, all obligations of the City to the Developer 
under this Agreement will cease. Termination pursuant to this section shall not prevent 
either party from exercising any other legal remedies, which may be available to it. In no 
event, shall the City be liable to the developer for direct or consequential damages 
including, but limited to, lost or advantage. 

20. Developer shall be solely responsible for compliance with all applicable 
City, state and federal laws, including the resolutions, rules and regulations of die City; 
for payment of all applicable taxes and obtaining and keeping in force all applicable 
licenses, permits and approvals. 

21. Developer will not discriminate against any employee or applicant for 
employment because of race, color, religion, age, sex, disability or national origin. 
Developer will take affirmative action to ensure that applicants are employed and that 
employees are treated during employment without regard to their race, color, religion, 
age, sex, disability, or national origin. Such action shall include but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. Developer agrees to post in conspicuous 
places, available to employees and applicants for employment, notice to be provided by 
an agency of the federal government, setting forth the provisions of the Equal 
Opportunity Laws. 

22. Developer shall be in compliance with the applicable provisions of the 
American with Disabilities Act of 1990 as enacted and from time to time amended and 
any other applicable federal, state, or local laws and regulations. A signed, written 
certificate stating compliance with the Americans with Disabilities Act may be requested 
at any time during the life of the Agreement. 

5 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 
year above written. 

"CITY" CITY OF GRAND JUNCTION 

By: SlTTT^^ 
Tide: pMlttl W<*fa / ^ 4 * * g 

"DEVELOPER" AMERICAN FURNITURE WAREHOUSE CO. 

evin Michalek, General Manager 
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RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Public Works and Planning Department 

File: # PFP-2010-079 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between American Furniture Warehouse Co. (Developer) 
and the City of Grand Junction (City) pertaining to American Furniture warehouse (Project), 
located at 2570 American Way . 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # PFP-2010-079. 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreements). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

DEVELOPER: AmericaruFurniture Warehouse Co. 

B y : ^ ^ 10-3-11 
7 Date 

(Print Name) Kevin Michalek, General Manager 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, Public 
Works & Planning Department, 250 N. 5th Street, Grand Junction Colorado. 

Date 

6/10/2003 
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Leslie Ankrum - AFW #3 release 

From: 
To: 

Lori Bowers 
Leslie Ankrum 

Date: 9/17/2012 11:23 AM 
Subject: AFW #3 release 

Leslie, 

It is okay to release American Furniture Warehouse DIA #3 securing the landscaping. It is in and complete. 

Lori 

|_ori V - E > o w e r S i 5 e n l o r Par tner 

rublic W o r k s , M a nning [division 

570-25 £-+05 5 
lori citt).org 
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GraricI Junction 
C O L O R A D O 

PUBLIC WORKS & PLANNING 

September 17, 2012 

American Furniture Warehouse Company 
Attn: Mr. Kevin Michalek, General Manager 
8820 American Way 
Englewood, CO 80112 

Re: Cancellation of Agreement: 
American Furniture Warehouse #3: PFP-2010-079; Dl A-2011 -1142 

Dear Mr. Michalek: 

Enclosed is a copy of the Agreement (Improvement Guarantee) entered into between the City of Grand 
Junction ("City") and American Furniture Warehouse ("Developer") for improvements to the 
development referred to as American Furniture Warehouse #3 under PFP-2010-079. As beneficiary 
of the security for a Development Improvements Agreement ("DIA"), the City informs you that the terms 
of the improvements have been completed and the improvements have been accepted by the City. 
The City hereby releases its interest in the agreement security. This letter is being provided at the 
direction of the Director of Public Works and Planning. 

If you have any questions, please inform me. 

EC: Plan #PFP-2010-079 
DIA Plan #DIA-2011-1142 
Leslie Ankrum, Senior Administrative Assistant 

250 NORTH 5TH STREET, GRAND JUNCTION, CO 81501 P: (970) 244-1430 F: (970) 256-4031 www.gjcity.org 

http://www.gjcity.org


October 3,2011 

Lori V. Bowers, Senior Planner 
City of Grand Junction 
250 N. 5th Street 
Grand Junction, CO 81505 

Ms. Bowers, 

American Furniture Warehouse Co. is requesting and agrees to that the DIA dated 
October 3,2011 for the American Furniture Warehouse - Major Site Plan (2570 
American Way) be guaranteed by funds that the City of Grand Junction is obligated to 
pay American Furniture Warehouse Co., under a cost share Agreement dated May 27, 
2010 between the City of Grand Junction and American Furniture Warehouse Co. 

Thank you, 

American Furniture Warehouse 



AGREEMENT 

This AGREEMENT is made and entered into effective i^uf- ^ "7 , 2010, by 
and between the CITY OF GRAND JUNCTION ("City") and AMERICAN 
FURNITURE WAREHOUSE COMPANY ("Developer"), a Colorado Corporation. 

RECITALS 

A. Developer has received approval to develop certain property known as the 
American Subdivision which is located southeast of Base Rock Street and the Interstate 
70 Business Loop, Grand Junction, CO, as the project will be constructed. 

B. City and the Developer have agreed that the City will reimburse the 
Developer for certain design and construction that is made in the course of the 
development of improvements to Interstate 70 Business Loop, American Way, and Base 
Rock Street. 

C. Developer has agreed to construct new acceleration and deceleration lanes 
on Interstate 70 B, an additional eight feet of paved street width (beyond the local street 
width) within American Way, and asphalt widening and installation of curb and gutter 
adjacent to the east side of Base Rock Street together with other necessary infrastructure 

D. City and Developer desire to reduce to writing their agreement regarding 
design and construction of the proposed improvements to Interstate 70 Business Loop, 
American Way, and Base Rock Street. 

NOW, THEREFORE, for and in consideration of the promises contained herein, 
the parties hereto mutually covenant and agree as follows: 

1. Developer agrees to construct certain surface and subsurface street 
improvements in accordance with the plans entitled "Department of Transportation, State 
of Colorado, State Highway No. 170 Business," yet to be approved, "Final Plans for 
American Subdivision, approved November 16,2010," and Final Plans for Base Rock 
Street, approved November 16,2010, hereinafter referred to as the "Plans". The 
Developer agrees that it will build the improvements shown on the Plans in accordance 
with the vertical and horizontal controls, dimensions, designs and specifications and all 
applicable City and CDOT standards. The Developer has had occasion to review the 
Plans, is familiar with current City and CDOT specifications, and agrees to perform all of 
the work in accordance with the same. 

2. Developer further agrees to perform all necessary traffic control, 
temporary street surfacing, dewatering, incidental work, and phasing of work as may be 
necessary to accomplish construction per the Plans and specifications. 



3. Developer also agrees to perform all professional services, including but 
not limited to, Design Engineering, Construction Management, Construction 
Observation, Surveying, Geotechnical testing, and as-built drawing preparation. 

4. Collectively the labor, equipment and materials described in paragraphs 1, 
2, and 3 shall be known for the purposes of this agreement as the Reimbursable Work. 

5. The City agrees to reimburse the Developer a total, lump sum of $700,000 
for completion of the Reimbursable Work (the "Reimbursement Amount"). The City 
will pay $35,000 within 30 days of execution of this agreement for Engineering Fees 
already spent by the Developer. See paragraph 9 below for additional disbursement 
details. 

6. Upon Developer's completion of the Reimbursable Work, Developer shall 
notify the City. The City shall inspect the Reimbursable Work and notify Developer in 
writing of what, if any, portions of the Reimbursable Work are not acceptable, citing 
deficiencies in the work with reasonable particularity (using a "punch list"). The City has 
the right to reject non-conforming work. Inspection and initial acceptance of the 
Reimbursable Work will be concurrent with the American Way Subdivision 
improvements. 

7. After the punch list is resolved for the Reimbursable Work and the 
remainder of the Subdivision, upon receipt of a valid lien waivers executed by the 
Developer, the City shall pay the Developer as described in paragraph 9 below within 
thirty (30) days after the City's initial acceptance of the Reimbursable Work. 

8. The City reserves the right to inspect any and all work; to require 
certifications of the work and to otherwise take reasonable or necessary action(s) to 
ensure that the work is in conformance wim City Standards. 

9. Initial Acceptance of the work shall not occur or be deemed to have 
occurred until the City accepts the reimbursable work in writing. Initial Acceptance of 
the reimbursable work will happen concurrently with Initial Acceptance of the remainder 
of the subdivision work. The City will pay $525,000 at Initial Acceptance. Initial 
Acceptance starts the one year warranty period. The Developer shall warrant the 
Improvements for one year following Acceptance by lhe City. "Warrant" or "Warranty" 
as used herein means the Developer shall take such steps and incur such costs as may be 
needed so that the Improvements or any portion or phase thereof as repaired and/or 
replaced, shall comply with the plans and City standards and specifications at the end of 
the warranty period. The Developer shall warrant each repaired and/or replaced 
Improvement or any portion or phase thereof for one year following Acceptance of such 
repair and/or replacement. Final acceptance will be issued upon completion of the 
warranty period. The City will pay the remaining 20% ($140,000) of the reimbursement 
amount after the warranty has been satisfied. 
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10. City agrees that Developer shall not be required to provide a bond or othe r 
financial guarantee of the estimated cost of the Reimbursable Work. The Developer 
understands and agrees that completion of the Reimbursable Work is a condition 
precedent to the initial acceptance of American Subdivision. The Developer shall be 
wholly responsible for and bear the risk of loss during its prosecution of the 
Reimbursable Work and the consequences of its failure to do the same. 

11. The Developer shall procure and maintain and shall cause each sub
contractor, if any, to procure and maintain, the minimum insurance coverage's listed 
below. All coverage shall be continuously maintained to cover all liability, claims, 
demands and other obligations assumed by the Developer pursuant to this Agreement. In 
the case of any claims-made policy, lhe necessary retroactive dates and extended 
reporting periods shall be procured by the Developer to maintain such continuous 
coverage. 

(a) Workers' Compensation insurance as required by the Labor Code 
of the State of Colorado and Employers Liability Insurance. Evidence of qualified self-
insured status may be substituted. 

(b) General Liability insurance with minimum combined single limits 
of ONE MILLION DOLLARS ($1,000,000) each occurrence and ONE MILLION 
DOLLARS ($1,000,000) aggregate. The policy shall include the City of Grand Junction, 
its officers and its employees, as additional insured, wim primary coverage as respects 
the City of Grand Junction, its officers and its employees and shall contain a severability 
of interests provision. 

(c) Comprehensive Automobile Liability insurance with minimum 
combined single limits for bodily injury and property damage of not less than ONE 
HUNDRED AND FIFTY THOUSAND DOLLARS ($150,000.00) per person in any one 
occurrence and FIVE HUNDRED THOUSAND DOLLARS ($500,000) for two or more 
persons in any one occurrence, and auto property damage insurance of at least FIFTY 
THOUSAND DOLLARS ($50,000) per occurrence, with respect to each of Developer's 
owned, hired or non-owned vehicles assigned to or used in performance of the Work. 
The policy shall include the City, its officers and its employees, as additional insured, 
with primary coverage as respects to the City, its officers and its employees, and shall 
contain a severability of interest provision. A certificate of insurance shall be completed 
by the Architect's insurance agent(s) as evidence mat policies providing the required 
coverages, conditions, and minimum limits are in full force and effect, and shall be 
subject to review and approval by the City prior to commencement of any services under 
the contract. 

(d) The parties hereto understand and agree that the City is relying on, 
and does not waive or intend to waiver by any provision of this contract, the monetary 
limitations (presently $150,000 per person and $600,000 per occurrence) or any other 
rights, immunities, and protections provided by the Colorado Governmental Immunity 



Act, 25-10-101 et Seq., 10 C.R.S., as from time to time amended, or otherwise available 
to the City, its officers, or its employees. 

(e) The Developer agrees to indemnify and hold harmless the City, 
and its officers and its employees, from and against all liability, claims, demands and 
expenses, including court costs and attorney fees, or account of any injury, loss or 
damage, which arise out of or are in any manner connected with the work to be 
performed by the Developer under this Agreement, if such injury, loss, or damage is 
caused by, or is claimed to be caused by, the act, omission, or other fault of the 
Developer or any officer or employee of the Developer. These obligations shall not 
extend to any injury, loss, or damage, which is caused by the act, omission or other fault 
of the City. Developer and any persons employed by Developer for the performance of 
work hereunder shall be independent contractors and not employees of the City. Any 
provisions in this Agreement that may appear to give the City the right to direct 
Developer as to details of doing work or to exercise a measure of control over the work 
mean that Developer shall follow the direction of the City as to end results of the work, 
only. As an independent contractor. Developer is not entitled to City workers' 
compensation benefits or unemployment insurance benefits. The Developer is oblieated 
to pay all federal and state income tax on any moneys earned or void pursuant to this 
contract 

12. The Developer shall provide by contract with the material men, vendors, 
supphers and installers and/or contractors that all warranties concerning or relating to the 
equipment, material and labor provided hereunder are transferable to the City. The 
Developer shall warrant the Reimbursable Work for a period of one year from the date of 
final acceptance and to the extent necessary or required shall transfer and assign any and 
all warranties to the City at no cost upon completion of the Reimbursable Work. All 
warranties shall be for a minimum of one year from the date of final acceptance by the 
City. 

13. This Agreement incorporates all prior discussions and agreements of the 
parties and may not be amended except in writing duly executed by the parties. The 
Reimbursable Work to be performed under this Agreement shall commence within 30 
days of this signed agreement and shall be completed within 360 days of commencement 
of construction. 

14. This Agreement represents the entire agreement between the parties and 
there are no oral collateral agreements or understandings. Only an instrument in writing 
signed by the parties may amend this Agreement. 

15. This Agreement is binding upon and injures to the benefit of the parties 
hereto. Developer shall not assign or delegate this Agreement or any portion thereof or 
any monies due hereunder without the City's prior written consent. 

16. Any dispute hereunder shall be resolved by submission to binding 
arbitration pursuant to C.R.S..§13-22-201. etseq. 
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17. Each and every term and condition hereof shall be deemed to be a material 
element of this Agreement, hi the event either party should fail or refuse to perform 
according to the terms of this Agreement, such party may be declared in default. 

18. Upon request, the City shall receive originals of any documents, papers, 
and records of the Developer that are related to, prepared as a result of or required by this 
Agreement Furthermore, for the purpose of making audit, examination, excerpts and 
transcriptions, the City shall have tiie right of inspection of the Developer's books, 
records and any and all instruments of service. 

19. This Agreement can be terminated by the City for its convenience and 
without cause of any nature by giving written notice at least seven (7) days in advance of 
the termination date. In the event of such termination, the Developer will be paid for tiie 
reasonable value of the services rendered to the date of termination, not to exceed the 
total amount set forth and upon such payment, all obUgations of the City to tiie Developer 
under this Agreement will cease. Termination pursuant to tins section shall not prevent 
either party from exercising any other legal remedies, which may be available to it In no 
event shall the City be liable to the developer for direct or consequential damages 
including, but limited to, lost or advantage. 

20. Developer shall be solely responsible for compliance with all applicable 
City, state and federal laws, including the resolutions, rules and regulations of the City; 
for payment of all applicable taxes and obtaining and keeping in force all applicable 
licenses, permits and approvals. 

21. Developer will not discriminate against any employee or applicant for 
employment because of race, color, religion, age, sex, disability or national origin. 
Developer will take affirmative action to ensure that applicants are employed and that 
employees are treated during employment without regard to their race, color, religion, 
age, sex, disability, or national origin. Such action shall include but not be limited to the 
following: employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. Developer agrees to post in conspicuous 
places, available to employees and applicants for employment, notice to be provided by 
an agency of the federal government, setting forth tiie provisions of the Equal 
Opportunity Laws. 

22. Developer shall be in compliance with the applicable provisions of the 
American with Disabilities Act of 1990 as enacted and from time to time amended and 
any other applicable federal, state, or local laws and regulations. A signed, written 
certificate stating compliance with the Americans with Disabilities Act may be requested 
at any time during the life of the Agreement. 



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and 
year above written. 

•CITY" CITY OF GRAND JUNCTION 

By: 

Tide: fM&bl W<nJ& ! ^Mt^j 
"DEVELOPER" AMERICAN FTTRNrrURE WAREHOUSE CO. 

By:. 
evin Michalek, General Manager 
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RECEPTION #: 2626370, BK 5362 
PG 48 09/21/2012 at 12:19:29 PM, 
1 OF 1, R $10.00 S $1.00 
Sheila Reiner, Mesa County, CO 
CLERK AND RECORDER 

RELEASE OF RECORDING MEMORANDUM 
City of Grand Junction 

Public Works & Planning Department 
Plan: PFP-2010-079 

DIA-2011-1142 

This Release relates to a Recording Memorandum dated October 5, 2011, by and between American 
Furniture Warehouse Co. (Developer) and the City of Grand Junction, pertaining to American Furniture 
Warehouse #3 (Project), located at 2570 American Way, Grand Junction, CO, recorded at Book 5208, Page 
616, Mesa County Clerk and Recorder's Office. 

WHEREAS, the Developer has installed and constructed certain public and private improvements at and for 
the Project, which completion was guaranteed by the execution of a Development Improvements Agreement 
and/or Maintenance Guarantee and provision of a Guarantee, and; 

WHEREAS, the City of Grand Junction and other agencies possessing authority over the Project, and/or the 
improvements, have inspected the improvements and have accepted the same. 

NOW THEREFORE, officials of the City of Grand Junction, duly representing their agencies, possessing and 
representing by their signatures affixed hereto, that they possess sufficient authority to accept improvements 
and may release the Development Improvements Agreement and/or Maintenance Guarantee, pertaining to 
the improvements under their jurisdiction, do accept, sign and release said Development Improvements 
Agreement and/or Maintenapcf^3uarantee. 

City Engineer: X ^ H ^ ^ Date: " / tf" / ~Z-

C i t y R l a n n e r : 7/.""/S^^ ^te: ^ - / 9 - / < 2 . 

In acknowledgement with-ihe above signatures, I hereby certify that the improvements as specified in the 
Development Improvements Agreement and/or Maintenance Guarantee have been completed and accepted 
in accordance with the provisions of the Grand Junction Zoning and Development Code, and are hereby 
released, subject to the required warranty period. 

Date 

The foregoing instrument was executed before me this 19th day of September, 2012, by Greg Moberg, of the 
Public Works & Planning Department for the City of Grand Junction, Colorado. 

Witness my hand and official seal: 

My commission expires on 8/21/2013 


