
DEVELOPMENT IMPROVEMENTS AGREEMENT 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") 
are wexford Borrower L L C ("Developer") and the City of Grand Junction, Colorado 
("City"). 

For valuable consideration, the receipt and adequacy of which is acknowledged, the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the date that it is 
signed by the Public Works & Planning Director, which shall be no sooner than 
recordat ion of the final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A a t tached 
a n d incorporated by this reference ("the Property" or "Property"). The Property, 
known as wexford Estates has been reviewed and approved 
under Planning file # FP-2OO8-O96 ("Development" or " the Development") . 

The City seeks to protect the health, safety and general welfare of the community by 
requiring the complet ion of various improvements to the Property and limiting the 
harmful effects of substandard development . 

A further purpose of this Agreement is to protect the City from the cost of complet ing 
necessary improvements itself; this Agreement is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants a n d obligations conta ined in this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances a n d regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design,' construct a n d install, at its own expense, 
those on-site a n d off-site improvements listed on Exhibit B a t t ached and incorporated 
by this reference ("Improvements" or " the Improvements"). 

3a. On a n d after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration and Inspection of the Development. The hourly rate for 
those services is $45.00/hour. Administration a n d Inspection includes but is not limited 
to the t ime expended by the City's planner, engineer, construction inspector and 
attorney in direct ing, advising, correct ing a n d enforcing by means other than 
litigation, this agreement and /or the approved deve lopment plan. Making 
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disbursements a n d cal l ing/col lect ing Guarantees are Administration and Inspection 
services a n d shall be charged at $45.00/hour. See, paragraph 19 concerning 
attorneys'/ litigation fees. 

3b. The scope of this project is such that the City may have to engage independent 
consultants(s) to adequate ly provide inspection services; Developer agrees to pay 
such costs, in addit ion to all others for which Developer is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements is and shall be 
independent of any obligations of the City conta ined herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer is required to post security in an 
amount of $ 522,399.61 (120% of the amount for the improvements) in a form 
and with terms accep tab le to the City ("Guarantee"). The Guarantee shall be in the 
form of a cash deposit m a d e to the City, a letter of credit or a disbursement 
agreement in a form and with content approved by the City Attorney. The 
Guarantee specific to this Agreement is a t t ached as Exhibit C a n d is incorporated by 
this reference as if fully set forth. 

Select one: Cash Letter of Credit (LOC) _x_*_ Disbursement Agreement _x 
* The LOC shall tie provided as to the Warranty, defined below, only. 

5. Standards: The Developer shall construct'the Improvements accord ing to the City's 
standards a n d specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the 
Developer shall take such steps and incur such costs as may be needed so that the 
Improvements or any portion or phase thereof as repaired and /o r replaced, shall 
comply with the Development's construction plans and/or site p lan, City standards 
and specifications a t the end of the warranty period. The Developer shall warrant 
each repaired and/or rep laced Improvement or any portion or phase thereof for one 
year following A c c e p t a n c e of such repair and/or replacement . 

6a. Upon A c c e p t a n c e the Developer shall provide a Main tenance Guarantee in an 
amount of $ 288,778.01 (Line G2, Exhibit B, City Security). 

6b. The Main tenance Guarantee shall be secured by a letter of credit, cash escrow or 
other form accep tab le to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
c o m m e n c e work on the Improvements within 30 days from the Effective Date of this 
Agreement; that da te is known as the "Commencemen t Date." 

7a. The Developer shall comple te the Improvements by the e n d of the twelfth month 
from the Effective Date of this Agreement; that da te is known as the "Complet ion 
Date." 
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7b. The Developer shall not cease construction for any period of more than 60 
consecutive days. If construction is ceased for 60 or more consecutive days the 
Director may d e e m the Development abandoned ("the Abandonment Period"). 

7c. The Commencemen t da te a n d the Complet ion Date are as follows: 

Commencemen t Date: 2/12/2011 

Complet ion Date: 2/12/2012 

8. Compliance with Law: The Developer shall comp ly with all appl icable federal, state 
a n d local laws, ordinances a n d regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the publ ic health, safety or welfare, the 
Developer shall be subject to laws, ordinances a n d regulations that become effective 
after the Effective Date. 

9. Notice of Defect: The Developer by and through his/her/its engineer shall provide 
timely written not ice to the issuer of the Guarantee and the Director when the 
Developer and /or his/her/its engineer has knowledge, that an Improvement or any 
part or portion of any Improvement either does not conform to City standards or is 
otherwise defect ive. 

9a. The Developer shall correct all non-conforming construction and/or defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/ the defect . 

10. Acceptance of Improvements: The City shall not a c c e p t and/or approve any or 
all of the Improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, 
or as a c c e p t e d by the City Attorney, and that there are no liens, encumbrances or 
other restrictions on the Improvements other than those that have been a c c e p t e d by 
the City Attorney. 

10a. Approval and /o r a c c e p t a n c e of any Improvement(s) does not constitute a 
waiver by the City of any right(s) that it may have on accoun t of any defect in or 
failure of the Improvement that is de tec ted or wh ich occurs after approval and/or 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only occur when the City Engineer, sends a writing 
to such ef fect ( "Accep tance" ) . 

11. Reduction of Security: Upon Accep tance of any Improvement(s) the amount 
wh ich the City is entit led to draw on the Guarantee shall be reduced by an amount of 
$ 233.62i.<4ine G l , Exhibit B, Total Improvement Costs), A H reductions shaii f i r s t be applied 
to the Disbursement Agreement and then to the LOC. 

11a. At the written request of the Developer, the City shall execute a certif icate 
verifying A c c e p t a n c e of the Improvement and thereafter waiving its right to draw on 
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the Guarantee to the extent of such amount. A Developer in default under this 
Agreement has no right to such certif ication. 

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of complet ing the Improvements or 
correct ing defects in or failure of the Improvements or paying Administration and 
Inspection fees. f. 

13. Events of Default: The following conditions, occurrences or actions shall constitute 
a defaul t by the Developer: 

13a. Developer's failure to comple te e a c h portion of the Improvements on or before 
the Complet ion Date; 

13b. Developer's failure to demonstrate reasonable intent to correct defect ive 
construction of any Improvements within the appl icable warranty per iod; 

13c. Developer's insolvency, the appoin tment of a receiver for the Developer or the 
filing of a voluntary or involuntary petit ion in bankruptcy respecting the Developer. In 
such event the City may immediately declare a default without prior notification to 
the Developer; 

13d. Notif ication to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may immediately 
dec lare a default without prior notif ication to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
act ion regarding any lien or encumbrance ; or initiation of mechanics lien(s) 
procedure(s); or assignment or conveyance of the Property in lieu of foreclosure. In 
such event the City may immediately declare a default without prior notification to 
the Developer. 

13f. Notif ication to the City from the bank issuing the Guarantee that it will not renew 
the Guarantee a t a time when security is stili required hereunder a n d no substitute 
col lateral accep tab le to the City has been provided by the Developer. 

13g. Except as provided, the City may not declare a default until written notice has 
been sent to the Developer at the address shown in the deve lopment file. Notice is 
a n d shall be d e e m e d effect ive two ca lendar days after mailing thereof by first class 
United Sates mail, postage prepaid. 

14. Measure of Damages: The measure of damages for b reach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily complet ing the 
Improvements, plus reasonable expenses. Expenses may include but are not limited to 
cont ract ing costs, col lect ion costs a n d the value of planning, engineering, legal and 
administrative staff t ime devo ted to the col lect ion/complet ion of the Improvements. 
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For Improvements upon which construction has not begun, the estimated costs of the 
Improvements as shown on Exhibit B shall be prima facie ev idence of the minimum 
cost of complet ion; however, the maximum amount of the Developer's liability shall 
not be established by that amount or the amount of the Guarantee. 

15. City's Rights Upon Default: When any event of defaul t occurs, the City may draw 
on the Guarantee or p roceed to col lect any other security to the extent of the face 
amount of the Guaran tee less eighty percent (80%) of the est imated cost (as shown 
on Exhibit B) of all Improvements for which the City has given its Accep tance a n d no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement . 

15a. The City shall have the right to comple te Improvements itself or it may contract 
with a third party for complet ion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right and easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting and repairing the 
Improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that 
it may receive in a c c o r d a n c e with this Agreement to a subsequent developer or 
lender that has acqu i red the Property by purchase, foreclosure or otherwise. 

15d. That deve loper or lender shall then have the same rights of complet ion as the 
City if and only if the subsequent developer or lender agrees in writing to complete or 
correct the Improvements and provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative in nature and are in addit ion to any other 
remedies the City has a t law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its 
officers, employees, agents and assigns ("City") harmless from and against all claims, 
costs and liabilities of every kind and nature, for injury or d a m a g e received or 
sustained by any person or entity in connect ion with or on accoun t of the 
performance or non-performance of work at the Property and/or the Improvements 
and/or the Deve lopment that is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid and de fend the City in the event that the 
City and/or the Improvements is named as a de fendant in an act ion concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 

16b. The Developer is not an agent, partner, joint venturer or employee of the City. 
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17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
d e e m e d or constitute a waiver of any other provision nor shall it be d e e m e d or 
constitute a continuing waiver unless expressly prov ided for by a written amendment 
to this Agreement signed by both the City and the Developer; nor shall the waiver of 
any defaul t under this Agreement be d e e m e d a waiver of any subsequent defaul t or 
defaults of the same type. The City's failure to exercise any right under this 
Agreement shall not constitute the approval of any wrongful or other ac t by the 
Developer or the a c c e p t a n c e of any Improvement. 

18. Amendment or Modification: The parties to this Agreement may a m e n d or modify 
this Agreement only by written instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or his/her/its authorized officer. Such 
amendmen t or modif icat ion shall be properly notarized before it may be deemed 
ef fect ive. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant , shall be enti t led to 
costs, including reasonable attorney's fees and expert witness fees, from the opposing 
party. The City shall be entitled to c laim the value of its in-house attorneys at the rate 
of $125.00 per hour. If relief is awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approval(s) required by the City, before the 
Developer is entit led to c o m m e n c e deve lopment beyond the scope of this 
Agreement or to transfer ownership of the Property being deve loped. 

21 . Integration: This Agreement, together with the exhibits and at tachments thereto 
constitutes the entire Agreement between the parties. No statement(s), promise(s) or 
inducements(s) that is/are not conta ined in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity w h o or which is not a party to this 
Agreement shall have any right of act ion under or be a beneficiary of this Agreement. 

23. Time: For the purpose of comput ing the Abandonment Period and 
Commencemen t and Dates, such times in which war, civil disasters or acts of God 
occurs or exist shall not be included if such prevents the Developer or City from 
performing its obligations under the Agreement. The Developer must notify the City in 
writing i f /when it asserts impossibility of per formance under this paragraph. The City 
may reject the Developer's assertion, if it finds, in writing that the conditionfs) that the 
Developer asserts d o not exist. 

24. Severability: If any part, term or provision of this Agreement is held by a court of 
compe ten t jurisdiction to be illegal or otherwise unenforceable, such illegality or 
unenforceabil i ty shall not a f fec t the validity- of any other part, term or provision. The 
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rights of the parties shall be construed as if the part, term or provision was never part of 
the Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the express written approval of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment is vo id. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer a n d also shall be binding on the heirs, successors and 
assigns of the Developer and shall be a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer's Guarantee and/or cont ract obligations if it accepts new security 
from any developer or lender who obtains the Property, however, no other ac t of the 
City shall constitute a release of the original Developer from his liability under this 
Agreement. 

25d. When the City has issued its Accep tance regarding the Improvements, the City 
agrees to state the same in writing, with appropr iate acknowledgments. 

25e. The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shall b e d e e m e d 
effect ive two ca lendar days after deposit with the United States Postal Service, first 
class, postage prepaid and addressed as follows: 

If to Developer: wexford Borrower L L C ; Name -Developer /Company 
33i Metcaif Rd.. 2-A, unit 4. Avon, co sisfrridress (Street and Mailing) 
P.O. Box 2882, Edwards, CO 8163? 

City, State & Zip Code 
( ) Telephone a n d Fax Numbers 

E-mail 

Colorado Capital Bank 
Attn: Peter Lindquist 
5.251 DTC Parkway, Suite 1120 
Greenwood Village, CO 80111 
plindquist@coloradocapitalbank.com 
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If to City: Off ice of the City Attorney 
250 North 5 * Street 
Grand Junction, CO 81501 

Cc: Public Works & Planning Department 
250 North 5 t h Street 
Grand Junction, CO 81501 

27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa County Clerk and Recorder's Office. 
The Developer may, at his/her/its option record the entire agreement. 

28. immunity: Nothing conta ined in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any appl icable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d venue for any act ion 
c o m m e n c e d by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any act ion based arising 
out of or under this Agreement shall be deemed to be proper only if such act ion is 
c o m m e n c e d in Mesa County, Colorado. 

29a. The Developer expressly waives his/her/its right to bring such act ion in or to 
remove such act ion to any other court whether state or federal . 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement(s), notwithstanding the use of the same by 
the public, unless the street or other Improvement shall have received Accep tance by 
the City. 

30a. If the City allows a street to be constructed in stages, the Developer of the first 
one-half street o p e n e d for traffic shdfi ! construct the ad jacen t curb, gutter and 
sidewalk in the standard locat ion a n d shall construct the required width of pavement 
f rom the edge of gutter on the side of the street nearest the property to enable an 
initial two-way traffic operat ion without on-street parking. 

30b. Developer shall also construct and pay for end-transitions, intersection paving, 
drainage facilities a n d adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not issue its written Accep tance with regard to any Improvement(s) 
including any street, storm dra inage facility, sewer, wa te r facility or other required 
Improvement(s), until the Developer: 
(i) furnishes to the City Engineer as-built drawings in reproducible form, blue line 
s tamped and sealed by a professional engineer a n d in compute r disk form and copies 
of results of all construction control tests required by City specif icat ion; 
(ii) provides written ev idence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands a n d surfaces upon in a n d under which the Improvement(s) 
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have been constructed or which are necessary for the Improvements are free from 
toxic, hazardous and other regulated substances or materials; 
(iii) provides wri t ten evidence to the City Attorney that the title to lands underlying the 
Improvements are free and clear from all liens a n d encumbrances, except those items 
a n d encumbrances which may be approved in writing by the City Attorney; and 
(iv) provides written evidence, certified by the Developer's engineer, that the work 
was systematically inspected and tested a n d that the materials and the compac t ion 
of the materials that are required to be c o m p a c t e d , were in conformance with City-
approved plans a n d specifications. 

Andrew T.pr.y 
Name (printed) 

Corporate Attest: 

Name "Date 

City of Grand Junction 
250 North Fifth Street 
Grand Junct ion, CO 81501 

5/15/2007 
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EXHIBIT A 
TO 

DEVELOPMENT IMPROVEMENTS AGREEMENT FOR WEXFORD ESTATES 
SUBDIVISION 

(Legal description of the Property) 

Lots 1 and 2 of Wexford Subdivision, 
COUNTY OF MESA, 
STATE OF COLORADO 

{00277087.DOC) A-1 
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EXHIBIT B 
W E X F O R D SUBDIVISION 

IMPROVEMENTS C O S T E S T I M A T E 

DATE: 1/19/2011 
DEVELOPMENT NAME: WEXFORD SUBDIVISION 
LOCATION: SECTION 17, T. 1 S., R. 1 E., UTE MERIDIAN 
PRINTED NAME OF PERSON PREPARING: CLINTON J. ALLEN 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A . S A N I T A R Y S E W E R 

1 8" PVC SDR-35 Sanitary Sewer Main LF 0 $ 22.00 $ 
2 8" PVC Sanitary Sewer CAPS EA 0 $ 75.00 $ 
3 Sewer Services TAPS EA 0 $ 75.00 $ 
4 4" PVC Sanitary Sewer Service Line LF 0 $ 13.50 $ 
5 Sanitary Sewer Manhole EA 0 $ 1,500.00 $ 
6 Sanitary Sewer Cleanouts EA 0 $ 900.00 $ 
7 Connection to Existing Manhole EA 0 $ 500.00 $ 
8 Concrete Encasement LF 0 $ 9.00 $ 

Subtotal Part A Sanitary Sewer $ 

B. D O M E S T I C W A T E R 

1 8" PVC Water Main LF 0 $ 24.00 $ 
2 6" PVC Water Main LF 0 $ 18.00 $ 
3 4" PVC Water Main LF 0 $ 15.50 $ 
4 8" Gatevalve EA 0 $ 950.00 $ 
5 6" Gatevalve EA 0 $ 700.00 $ 
6 4" Gatevalve EA 0 $ 600.00 $ 
7 8" Fittings (Including Thrustblocks) EA 0 $ 375.00 $ 
8 4" Fittings (Including Thrustblocks) EA 0 $ 250.00 $ 
9 Water Service TAPS & Set Ute Pit EA 0 $ 425.00 $ 
10 3/4" Copper Service Line EA 0 $ 10.50 $ 
11 Hot Tap Connect to Existing Water Line EA 0 $ 4,500.00 $ 
12 Connect to Existing Water Line EA 0 $ 350.00 $ 
13 Fire Hydrant assembly EA 0 $ 3,200.00 $ 
14 Utility Adjustments EA $ 
15 2" Blowoff EA 0 $ 325.00 $ 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 

• r 
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ltem# Item Description Unit Quantity Unit Extended 
Price Price 

C1 S T R E E T S 

1 " PVC Utility/Irrigation sleeves LF $ 
2 " PVC Utility/Irrigation sleeves LF $ 
3 Reconditioning SY $ $ 
4 Aggregate Base Course (Class 3) TN $ 

Aggregate Base Course (Class 6) (13" 
5 Compacted Thickness) CY 0 $ 39.00 $ -

Aggregate Base Course (Class 6) (10" 
6 Compacted Thickness) CY 0 $ 39.00 $ -
7 $ 

Hot Bituminous Paving, Grading (3" 
8 thick) SY 11377 $ 14.05 $ 159,846.85 

Hot Bituminous Paving, Grading (4" 
9 thick) SY $ - $ -

Hot Bituminous Paving, Patching ( " 
10 Thick) SY $ -
11 Geotextile SY $ 
12 Concrete Curb ( " Wide by " High) LF $ 
13 Drive Over Cone. Curb, Gutter (3' wide) LF 0 $ 14.50 $ 
14 Concrete Curb and Gutter (2' wide) LF 0 $ 13.00 $ 

Monolithc, Vertical Curb, Gutter and 
15 Sidewalk (7' Wide) LF 0 $ 22.00 $ -

Drive Over Curb, Gutter, and Sidewalk (6.5' 
16 Wide) LF 0 $ 16.50 $ -
17 Concrete Sidewalk (6' Wide) LF 0 $ 24.00 $ 

Concrete Gutter and Driveway Section (6" 
18 Thick) SY 0 $ 43.00 $ -

19 Concrete Drainage Pan (6' Wide,8" Thick) LF $ 
20 Concrete Corner SY $ 
21 Concrete Curb Ramp SY $ 
22 Concrete Corner Radii, Apron, & Pan SY 0 $ 49.00 $ 
23 Concrete Driveway ( " Thick) SY, $ 
24 Driveway/Concrete Repair SY $ 
25 Concrete Mail Box Pads SY 55 $ 40.00 $ 2,200.00 
26 Retaining Walls LF $ -
27 Street Signs EA 7 $ 300.00 $ 2,100.00 
28 Striping (New, Remove/Replace) LS $ 
29 Street Lights EA 8 $ 2,400.00 $ 19,200.00 
30 "End of Road" Markers EA 13 $ 400.00 $ 5,200.00 
31 Signal Construction or Reconstruction LS $ 
32 Flowable Fill CY $ 
33 Sleeves, __4-4" PVC Multi-Utility LF 0 $ 36.00 $ 

34 Reclaim 291/2 Road Connection (w/ LS $ 6,000.00 $ 
5 years inflation) $ 
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Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C 2 B R I D G E S 
$ 

1 Box Culvert, Wing Walls and Diversion Stru CY $ $ 
2 Parapet Wall LS $ 
3 Railing (handrail, guardrail) LS $ 

$ 

Subtotal Part C - Streets and Bridges $ 188,546.85 

D1 E A R T H W O R K 

1 Mobilization LS 0 $ $ 
2 Clearing and Grubbing AC 0 $ $ 

3 
Unclassified Excavation (Including Pond & 
Swales) CY 0 $ 2.50 $ 

4 Unclassified Embankment CY 0 $ 3.50 $ 
5 Subgrade Preperation SY 0 $ 1.50 $ 
6 Silt Fence LF 3596 $ 1.50 $ 5,394.00 
7 Inlet Protection EA 8 $ 150.00 $ 1,200.00 
8 Mud traps EA 0 $ 1,200.00 $ 
9 Watering (Dust Control) LS 0 $ 3,000.00 $ 

D2 R E M O V A L S AND R E S E T T I N G 

1 Removal of Asphalt (for sanitary sewer) SY $ 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole EA $ 
9 Adjust Valvebox EA $ 
10 Relocate or Adjust Utilities LS $ 

D3 S E E D I N G AND S O I L R E T E N T I O N 

1 Sod SY $ 
2 Seeding (Native) SY or AC $ 
3 Seeding (Bluegrass/Lawn) SY or AC $ 
4 Hydraulic Seed and Mulching SY or AC $ 
5 Soil Retention Blanket SY • $ 
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Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D4 S T O R M DRAINAGE F A C I L I T I E S .•; 

1 
Finish Grading (incl. Channels, Swales, 
and Ponds) CY $ 

2 18" HDPE Storm Drain Pipe LF 0 $ 27.00 $ 
3 18" Flared End Section E A 0 $ 450.00 $ 
4 48" Storm Drain Manhole EA ; 0 $ 2,300.00 $ 
5 Manhole with Box Base E A $ 
6 Connection to Existing MH E A $ 
7 Single Curb Opening Storm Drain Inlet EA 0 $ 1,800.00 $ 
8 Double Curb Opening Storm Drain Inlet E A 0 $ 2,800.00 $ 
9 Area Storm Drain Inlet E A $ $ 
10 8" SDR-35 Drain Line LF 0 $ 14.00 $ 
11 10" Inline Drains E A 0 $ 16.00 $ 
12 8" Fittings E A 0 $ 350.00 $ 
13 Retention Area Outlet structure E A 0 $ 4,500.00 $ 
14 Rip-Rap D50 =6" CY $ 
15 Sidewalk Trough Drain EA $ 
16 Pump Systems including Electrical LS 0 $ 8,500.00 $ 

Subtotal Part D - Grading and Drainage $ 6,594.00 
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I tem* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

E1 IRRIGATION 

1 Connect to Existing Pipe LS 0 $ 400.00 $ 
2 10" PVC Irrigation Pipe LF 0 $ 16.00 $ 
3 10" CMP Irrigation Pipe LF 0 $ 22.00 $ 
4 10" FES (Lurvey) LS 0 $ 300.00 $ 
4 8" PVC Sch 40 PIP Irrigation Pipe (Pond) LF 0 $ 14.00 $ 
5 16" Steel Casing Pipe LF 0 $ 32.00 $ 
6 Splitter Box (School) LS 0 $ 2,200.00 $ 
7 Diversion Structure (Gates & Punch Plate) LS 0 $ 1,500.00 $ 

Concrete is in Canal Crossing 
8 Irrigation Manhole w/ Redwood Lid EA 0 $ 1,800.00 $ 
9 Rem. & Salv. Canal Gates EA 0 $ 150.00 $ 
10 Relocate Ex. Structure (Lurvey) LS 0 $ 800.00 $ 
11 Rem. & Disp. Ex. Structure (School) LS 0 $ 500.00 $ 
12 Inverted Siphon Placement and Materials EA 0 $ 7,000.00 $ 
13 Rem. & Disp. Ex. Structure (Elam) LS 0 $ 500.00 $ 

E 2 L A N D S C A P I N G 

1 Shrub Beds SF 2519 $ 2.30 $ 4,720.00 
2 Deciduous Tree, Material and Placing EA 14 $ 500.00 $ 3,250.00 
3 Evergreen Tree, Material and Placing EA 0 $ 500.00 $ 
4 Grass SF 31245 $ 1.25 $ 700.00 
5 6' High Fencing (along D.5 Road) LF 350 $ 21.00 $ 7,350,00 
6 10' Concrete Walk LF 128 $ 38.00 $ 4,864.00 
7 Stucco Fence Demolition and Removal LF 133 $ 25.00 $ 3,325.00 
8 3" Cobble Rock and Fabric SF • 4303 $ 15.00 $ 3,000.00 
9 1 Year Maintenance Agrmnt. LS- • $ 4,000.00 $ 

$ 
$ 

E Subtotal Part E - Landscaping and Irrigation $ 27,209.00 

Subtotal Construction Costs $ 222,349.85 

2/1^011 



City of Grand Junction Page 6 

Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 
1 Construction staking/surveying % 3.00% $ $ 
2 Developer's inspection cost % $ 2,000.00 
3 General construction supervsn % $ $ 
4 Quality control testing % 2.50% S 222,349.85 $ 1,500.00 
5 Construction traffic control % 0.50% $ 222,349.85 $ 
6 City inspection fees Lot 74 $ 90.00 $ 6,660.00 
7 As-builts % 0.50% $ 222,349.85 $ 1,111.75 

E Subtotal Part F - Miscellaneous Items $ 11,271.75 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 233,621.60 
$ 288,778.01 

$ 522,399.61 

NOTES r 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be changed)! desired, simply annotate what is used. 
8. Additional lines^rijSps may be added as needed. 

,. X ^ v ^ ^ V . Q&-/?tyn&r i. ^ / ^ / / / 
^agnature^or developer Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

1 have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings submitted to date and the current cost of construction, 1 take no 
except ive the a t o v e ^ ^ 

City Development Engineer^- y Date I 

Community Development Date ' 

2/1/2011 



C O L O R A D O C A P I T A L 
• B A N K -

D E N V E R T E C H C E N T E R 

LETTER OF CREDIT No. 83007166 . 

Date: February 11,2011 
Place: Greenwood Village, Colorado 

Beneficiary: 
City of Grand Junction 
c/o Director of Public Works & Planning Department 
250 N. 5th Street 
Grand Junction, CO 81501 

Account Party: 
Wexford Borrower, LLC 
P.O. Box 2882 
Edwards, CO 81632 

Expiration Date: February 12, 2012, subject to the three automatic extensions stated below. 
Amount: Two Hundred Eighty Eight Thousand Seven Hundred Seventy Eight and 01/100 Dollars 
(US$288,778.01) 

City of Grand Junction: 

This Letter of Credit is established in your favor, subject to the following terms and conditions: 

1) It is effective upon signature; 

2) It expires on February 11, 2012, subject to the three automatic extensions of six 
months, each, in Paragraph 6, below; 

3) This Letter of Credit is available by sight draft(s) drawn and marked "Drawn under 
Colorado Capital Bank Letter of Credit No. 83007166 . dated February 11,2011." All sight draft(s) 
must be signed and dated, and must include the statement required by Paragraph 5, below; 

4) This Letter of Credit is established for the use and benefit of the City of Grand 
Junction by reason of Wexford Borrower, LLC being obligated to pay or perform in accordance with 
the provisions of the Grand Junction Zoning and Development Code and with that certain 
Development Improvements Agreement, by and between Wexford Borrower, LLC and the City of 
Grand Junction (the "DIA"); 

5) The following statement signed by an authorized designee of the City of Grand 
Junction must accompany the sight draft(s); 



Wexford Borrower, LLC has failed to comply with the terms, conditions, provisions 
and requirements of the Grand Junction Zoning and Development Code and/or 
plans, specifications or agreements relating to the warranty of the construction of 
improvements required by the City of Grand Junction. The monies received from 
this drawing are required to repair or replace those improvements. The City of Grand 
Junction therefore requests the payment of $ . 

6) It is a condition of this Letter of Credit that it will be automatically extended for a maximum 
of three (3) periods of six (6) months, each, from the present expiration date, unless: (a) the underlying 
warranty obligation under the DIA has been performed, released, or satisfied; (b) this Letter of Credit has 
been called, in full; or (c) Colorado Capital Bank mails notification to the City of Grand Junction at c/o 
Director of Public Works & Planning Department, 250 N. 5th Street, Grand Junction CO 81501, by certified 
mail return receipt requested, at least ninety (90) days prior to such expiration date that Colorado Capital 
Bank elects not to further extend this Letter of Credit. 

7) Except as stated above, no modifications or revocations may be made by the undersigned 
to this Letter of Credit without the express written approval of the City's Director of Public Works & Planning 
or his or her designee; 

8) This Letter of Credit is neither negotiable nor assignable; 

9) Partial drawings are permitted up to an aggregate amount not exceeding the face amount 
of this Letter of Credit; 

10) We hereby agree that drafts drawn under and in compliance with the terms of this Letter of 
Credit will be duly honored on due presentation and delivery of documents, which may be done by first 
class mail, facsimile, in person, or by any other reasonable business practice, on or prior to the expiration, 
or any extension thereof, of this Letter of Credit; 

11) Except as otherwise stated herein, this Letter of Credit is subject to all applicable 
provisions of the Uniform Customs and Practice for Documentary Credits (1993 Revision), International 
Chamber of Commerce Publication No. 500; and 

12) The City of Grand Junction acknowledges that it has an obligation to inspect the 
Improvements on the Property, no later than fourteen (14) months following the anniversary date of the City 
of Grand Junction's initial Acceptance, as those capitalized terms are defined in the DIA, in order to 
determine whether the Warranty obligation under the DIA has been performed or satisfied. In the event 
that the City of Grand Junction fails to perform such inspection of the Improvements within fourteen (14) 
months following the anniversary date of the City of Grand Junction's initial Acceptance, then this Letter of 
Credit shall automatically terminate, without any further notice to the City of Grand Junction, 
notwithstanding anything herein to the contrary. 

Sincerely 



DISBURSEMENT AGREEMENT 
(Improvements Guarantee) 

DEVELOPER: Wexford Borrower LLC {'~* ' 

BANK: Colorado Capital Bank 

PROPERTY: Lots 1 and 2 of Wexford Subdivision. County of Mesa, State of Colorado 

DISBURSEMENT AMOUNT: For the construction of improvements to the Property in an 
amount not to exceed $ 233,621.60 . 

This Agreement is entered into by and be tween wexford Borrower L L C ("Developer"), 
Colorado capital Bank ("Bank") and the City of Grand Junction, Co lorado ("City"). 

RECITALS 

Developer has been required by the City to construct certain improvements to 
the Property ("Improvements") in a c c o r d a n c e with the Zoning 

and Development Code , Improvements Agreement and subdivision approval . 

The Bank has agreed to loan funds to the Developer for construction of the Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that 
amount or an amount not to exceed $ 233,621.60 ( wh icheve r is greater, shall be 
referred to as the "Funds." 
The parties desire to secure the full and comple te performance of the Developer's 
obligations and to secure that the Funds are disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall ded ica te or set aside the Funds on behal f of Developer 
and for the City's benefi t within twenty-four hours of execution of this Disbursement 
Agreement. 

Bank warrants: that the Funds are to be held in trust solely to secure Developer's obligations 
under the Improvements Agreement; that the Bank shall ac t as agent of the City in holding 
the Funds; that the Funds will not be pa id out or disbursed to, or on behalf of, the 
Developer except as set forth in this document and/or as set forth in the Improvements 
Agreement; and that the Bank may not modify or revoke its obl igat ion to disburse funds to 
or on behalf of the Developer or the City. The Bank warrants that the Funds are and will be 
avai lable exclusively for payment of the costs of satisfactory complet ion of the 
Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be a d v a n c e d for payment of costs 
incurred for the construction of Improvements on the Property in a c c o r d a n c e with the 
Improvements List/Detail a t t a c h e d to the Improvements Agreement, the terms of which 
are incorporated by this reference. All disbursements must comply with the following 

1 



procedures: 
(a) Request for Advance. Developer shall deliver to the Bank a written request for 

the disbursement of funds on forms accep tab le to the Bank. Such requests shall be signed 
by Developer, Developer's General Contractor, Project Engineer and Architect, if 
appl icable, a n d the City Engineer. By signing the request for disbursement the Developer is 
certifying: that all costs for which the advance is be ing requested have been incurred in 
connect ion with the construction of the Improvements on the Property; that all work 
performed and materials supplied are in a c c o r d a n c e with the plans and specifications 
submitted to a n d approved by the City; that the work has been performed in a 
workmanlike manner; that no funds are being requested for work not comple ted, nor for 
material not installed; the Project Engineer has inspected the Improvements for which 
payment is requested; a n d that such improvements have been completed in accordance 
with all terms, specifications and conditions of the approved plans. At tached hereto is the 
list of those individuals, a n d their respective signatures, required to sign the above 
descr ibed request(s) for disbursement of funds. 

(b) Documentation, Waivers and Checks. Each request for disbursement of funds 
shall be a c c o m p a n i e d by: (/"} one original a n d one copy of each invoice to be pa id ; (/'/) 
checks drawn on Developer's construction loan accoun t with the Bank, made payable to 
the payee (s) and for the amount of each invoice presented for payment; (///) lien waivers in 
a form approved by the Bank prepared for signature by each payee; and (/V) postage 
pa id envelopes addressed to each payee for the mailing of checks presented to the Bank. 

The Bank shall verify its receipt of all lien waivers relating to any prior disbursements, which 
lien waivers shall be properly executed and conta in no alterations or modifications from 
those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer a n d the Bank of the invoices being 
presented to the Bank, the Bank shall a d v a n c e funds into the checking accoun t 
designated for the payment of the invoices and mail the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies of supporting 
invoices. •. .tv 

Under no circumstances shall the Bank malce a disbursement for the payment of an invoice 
if it in good faith believes that : (/) the work has not been comp le ted ; (//') the work has not 
b e e n comple ted in a workmanlike manner; (Hi) written approval has not been received 
from the Project Engineer; or (iv) any lien waiver has been altered or modif ied or has not 
been returned to the Bank. 

(c) Default. Upon default of the Developer on any obligation to the Bank or under 
the Improvements Agreement , the Bank shall disburse no funds to, or at the direction of, 
the Developer except to the City under the terms of the Improvements Agreement. The 
Bank shall immediately notify the City, in writing, of any event of default or event of default 
as provided for in the Improvements Agreement and /o r as prov ided herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily and 
timely constructed, or upon any default or event of default , the City Engineer shall notify 



the Bank to immediately cease disbursement of funds to the Developer a n d disburse the 
full amount of the remaining undisbursed funds to the City. Upon such not ice, the Bank 
shall promptly honor the d e m a n d of the City Engineer to disburse the Funds to the City or a 
third party or parties designated in writing by the City. Upon final complet ion and 
a c c e p t a n c e of the performance required under the Improvements Agreement, the City 
shall refund to the Bank any funds disbursed, if any, which are not actual ly expended to 
pay all costs, expenses and liabilities, including attorney fees, incurred in complet ing the 
Improvements. 

3. DEVELOPER CONSENT: The Developer, by the signature of Andrew Lecy 
(name & title), consents to disbursements and other actions authorized a n d provided for by 
the terms of this Agreement and/or the Improvements Agreement. 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in a c c o r d a n c e with the 
procedures set forth, and the City suffers loss or damage , the Bank shall be liable to the City 
for the City's direct and consequential damages and all fees, costs and expenses, 
including attorney's fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers 
a n d assigns of all parties and shall terminate when the City has a c c e p t e d the 
Improvements a n d has recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing conta ined in this Agreement constitutes a waiver of the City's 
sovereign immunity under appl icable state lavv. 

Dated this day Of February , 20JJL 

Address 
•U 

Address 

CITY OF GRAND JUNCTION 

3 



Pursuant to the terms of the foregoing Disbursement Agreement (Improvements 
Guarantee) by and be tween wexford Borrower T.T.H Developer, 
Colorado capital Bank as Bank, and the City of Grand Junction, the following 

are the individuals authorized to sign written requests for the disbursement of the Funds: 

DEVELOPER: 

(name) 

(name) (signature) 

(name) (signature) 

DEVELOPER'S GENERAL CONTRACTOR: 

(name) ' ^ 

DEVELOPER'S PROJECT ENGINEER: 

(name) (signature) 

DEVELOPER'S ARCHITECT: 

name (signature) 

CITY ENGINEER 

(name) 

- 7 

(signature) 

revised: May 15,2007 

4 



RECEPTION #: 2562943, BK 5124 PG 653 02/11 -2011 at 
03:20:42 PM, 1 OF 1, R $10,00 S S1.00 
Sheila if' -, Mesa County, CO CLERK AND 
RECOR„ ; 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Public Works and'Planning Department 

File: # f f -zoog-O^b 

This memorandum relates to and confirms that certain Development Improvements 
Agreement and/or Maintenance Guarantee concerning land in Mesa County, Colorado. 
The Agreement is by and between Wexford Borpower LLC (Developer) 
and the City of Grand Junction (City) pertaining to- Wexford Estates (Project), 
located at L o t s 3- a t K* 2 of Wexford Subdivision, County of Mesa, State of Colorado. 

The Developer of the Project was required by law to install and construct certain public 
and private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to 
be constructed in accordance with the approval by the City pursuant to and in 
accordance with the Zoning and Development Code all as more fully detailed and 
described in City of Grand Junction development file # FP~ 3-00.£~ <q 96 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of 
improvements required and/or necessitated by the approval of the Project and that the 
improvements are guaranteed by and through the Development Improvements 
Agreement and /or Maintenance Guarantee. Furthermore, the Developer and the City 
agree that the Development Improvements Agreement and/or Maintenance Guarantee 
are contractual in nature and that the obligations under the Development Improvements 
Agreement and/or Maintenance Guarantee shall not be assigned except as provided in 
the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County 
Clerk and Recorder, subsequent owners and/or those that claim by, through or 
under the Developer are on notice of the Developer's obligations under the 
agreement(s). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both 
possessing and representing by their signatures that they possess sufficient authority, 
do hereby memorialize the relative, rights and obligations contained in the Development 
Improvement Agreement and/or Maintenance Guarantee herein characterized. 

DEVELOPER: We*fc>?ci Borrower. LLC 

(Print Name) Andrew Lecy 

CITY OF GRAND JUNCTION: 

In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum 
and that the same may be inspected and/or copied at the City of Grand Junction, Public 
Works & Planning Department, 250 N. 5 t h Street, Grand Junction Colorado. 

' Date 

6/10/2003 



WEXFORD BORROWER, LLC 

February 9, 2011 

The City of Grand Junction 
250 North 5th Street 
Grand Junction, CO 81501 

Dear Sir or Madam: 

We are the owner and developer of certain real property located in Grand Junction, Colorado, 
currently known as: Lots 1 and 2 of Wexford Subdivision, County of Mesa, State of 
Colorado (the "Property"). We wish to record a plat that further subdivides the Property into 
74 residential lots (the "Plat"). 

As a condition of The City of Grand Junction (the "City") permitting the recordation of the 
Plat, we are required to pay the City amounts equal to $85,000.00 for an Open Space 
acquisition fee and $16,200.00 as a Parks and Open Space fee (collectively, the "Open Space 
Fees"). The re-platting of the Property is beneficial to the City, and as an added inducement 
for us to record the Plat, our obligation to pay the Open Space Fees shall be deferred until the 
Warranty period expires and the Maintenance Guarantee is released, as those terms are 
defined in the Development Improvements Agreement, by and between the City and us and 
entered into in connection herewith. 

Please indicate your acceptance to these terms by signing below. In the event of any conflict 
between this letter agreement and other agreements between the City and us, the terms of this 
letter agreement shall control. 

ACCEPTED AND AGREED: 

WEXFORD BORROWER, LLC, 
a Colorado limited liability company 

THE CITY OF GRAND JUNCTION, 
a Colorado home rule municipality 

{00276658.DOC 4} 



Grand Junction 
C O L O R A D O 

C I T Y A T T O R N E Y 

February 10,2012 

RE: Wexford Estates 

Colorado Capital Bank 
5251 DTC Parkway, Suite 100 & 1120 
Greenwood Village, CO 80111 

Attn: DaveZollner 

f 2 _ 

Colorado Capital Bank Letter of Credit No. 83007166 dated February 11,2011 
File No. FP-2008-096 

Dear Sir/Madam: 

Colorado Capital Bank has provided a letter of credit in the amount of $288,788.01 for certain 
improvements to be constructed by Wexford Borrower, L L C and Andrew Lecy (Developer) in 
connection with a development within the City of Grand Junction known as Wexford Estates, 
planning file number FP-2008-096, and that certain Development Improvements Agreement by 
and between Wexford Borrower, L L C and the City of Grand Junction. 

This letter shall constitute NOTICE by the City of Grand Junction that the Improvements have 
not been satisfactorily and timely constructed by the Developer and as well as a DEMAND that 
the Colorado Capital Bank immediately release and tender funds in the amount of $288,788.01 to 
the City of Grand Junction pursuant to the terms of the letter of credit and the Development 
Improvements Agreement executed by Wexford Borrower, L L C and Andrew Lecy, copies of 
which are attached hereto. 

Also attached hereto is a sight draft issued by the undersigned in accordance with the terms of 
Letter of Credit No. 83007166. 

OFFICE OF THE CITY ATTORNEY CITY ENGINEER 

Encl. 

pc: Andrew Lecy, Developer 
Manager and Sole Member 
Wexford Borrower, L L C 
P.O. Box 2882 
Edwards, CO 81832 

250 NORTH 5TH S T R E E T , GRAND J U N C T I O N , C O 815OI P [970] 244 I5OI F [970] 244 I456 WWW.gjcity.org 

http://WWW.gjcity.org


C I T Y A T T O R N E Y 

Dave Thornton, Senior Planner and Project Manager 
Eric Hahn, Development Engineer 
Greg Moberg, Planning Services Supervisor 
Tim Moore, Public Works & Planning Director 
Leslie Ankrum, Sr. Administrative Assistant 

250 NORTH JTH S T R E E T , GRAND J U N C T I O N , C O 815OI P [970] 244 I5OI F (070] 244 I456 WWW.gjcity.org 

http://www.gjcity.org


SIGHT DRAFT 

February 10,2012 

To Drawee: Colorado Capital Bank, 5251 DTC Parkway, Suite 100 & 1120, Greenwood 
Village, CO 80111 

Pay to the order of the City of Grand Junction U.S. $288,788.01 

The sum of Two Hundred Eighty-Eight Thousand Seven Hundred Eighty-Eight Dollars 
and One Cent 

Drawn under Colorado Capital Bank Letter of Credit No. 83007166, dated February 11, 
2011. 

Beneficiary: City of Grand Junction, Colorado 

Wexford Borrower, L L C has failed to comply with the terms, conditions, provisions 
and requirements of the Grand Junction Zoning and Development Code and/or 
plans, specifications or agreements relating to the construction of improvements 
required by the City of Grand Junction. The monies received from this drawing are 
required to construct, repair and/or replace those improvements. The City of 
Grand Junction therefore requests the payment of $288,788.01. 

Senior Staff Attorney 
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Leslie Ankrum - Wexford Estates 

From: 
To: 
Date: 
Subject: 

Shelly Dackonish 
David Thornton; Eric Hahn; Greg Moberg; Leslie Ankrum; Tim Moore 
2/22/2012 2:37 PM 
Wexford Estates 

Attachments: call letter Wexford disb agr.pdf 

Hello everyone, 

Attached please find your copy of today's letter to First Citizens Bank demanding payment of funds under the 
Disbursement Agreement due to default of the developer under the DIA. 

I previously sent a call letter to Colorado Capital Bank, which was returned undeliverable. After some research I 
learned that Colorado Capital Bank failed and was recently purchased by First Citizens Bank. 

Shelly 

OFFICE OF THE CITY ATTORNEY 
Shelly S. Dackonish, Senior Staff Attorney 

City of Grand Junction, Colorado 
250 N. 5th St. 
Grand Junction, CO 81501 
(970) 244-1503 

This electronic mail transmission is from Shelly S. Dackonish, Senior Staff Attorney, City Attorney's Office for the 
City of Grand Junction, Colorado. The information contained in this message may be privileged and/or 
confidential and/or protected by the attorney-client privilege or the attorney work product doctrine. The 
privileges are not waived by virtue of this message being sent to you in error. If the person receiving this 
message or any other reader of the message is not the intended recipient, please note that disclosure, copying, 
distribution or any other use of this message or the information contained in this message is strictly prohibited. 
If you have received this message in error, please immediately return it via email and then delete the message 
immediately. 

file://C:\Documents and Settings\lesliea\Local Settings\Temp\XPgrpwise\4F44FD90CityH... 2/22/2012 
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GranHjunction 
C O L O R A D O 

C I T Y A T T O R N E Y 

February 22,2012 

First Citizens Bank 
69 Edwards Access Boulevard, Suite 11 
Edwards, Colorado 81632 

Attn: DaveZollner 

R E : Wexford Estates 
Colorado Capital Bank Disbursement Agreement dated February 2011 
File No. FP-2008-096 

Dear Sir/Madam: 

Colorado Capital Bank entered into a Disbursement Agreement (attached) setting aside funds in 
the amount of $233,621.60 on behalf of Wexford Borrower, LLC/Andrew Lecy (Developer) for 
the City's benefit and for certain improvements to be constructed by the Developer in connection 
with a development within the City of Grand Junction known as Wexford Estates, planning file 
number FP-2008-096, and that certain Development Improvements Agreement (attached) by and 
between Wexford Borrower, L L C and the City of Grand Junction. 

This letter shall constitute NOTICE by the City of Grand Junction that the Improvements have 
not been satisfactorily and timely constructed by the Developer and as well as a DEMAND that 
First Citizens Bank, as successor to Colorado Capital Bank, immediately release and tender 
funds in the amount of $233,621.60 to the City of Grand Junction pursuant to the terms of the 
Disbursement Agreement 

Encl. (2) 

pc: Andrew Lecy, Developer (w/encl) 
Manager and Sole Member 
Wexford Borrower, L L C 
P.O. Box 2882 
Edwards, CO 81832 

ec: Dave Thornton, Senior Planner and Project Manager (w/o encl) 
Greg Moberg, Planning Services Supervisor (w/o encl) 
Tim Moore, Public Works & Planning Director (w/o encl) 
Leslie Ankrum, Sr. Administrative Assistant (w/o encl) 

OFFICE OF THE CITY ATTORNEY CITY ENGINEER 

2JO NORTH 5TH STREET, GRAND JUNCTION, CO 81501 P [970] 244 1501 F [970] 244 1456 www.gjcity.org 

http://www.gjcity.org
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Agreement Creating Deed Restriction 

This agreemenl (the "Agreement") is made this "3-1 * day of December, 2013, by and between 
the City of Grand Junction, Colorado (the "City") and \Vexfbrd3, L L C , 633 24 Road, Grand 
Junction, CO 81505 ("Wexford"). 

RECITALS 

WHEREAS, Wexford has entered into a contract to purchase certain real property located 
in the City of Grand Junction and described more folly in Exhibit A to this Agreement (the 
"Property"). 

WHEREAS, the City has agreed to allow its claim to funds held by First-Citizens Bank on 
behalf of Wexford Borrower, L L C to lapse. 

WHEREAS, the City has norther agreed to allow Wexford to purchase the Property without 
requiring Wexford to first pust security in the form of a Subdivision Improvements Disbursement 
Agreement (the "Security"). 

WHEREAS, Wexford and the City have agreed to impose restrictions upon Wexford's title 
to the Property until a Security that the City deems adequate is posted by Wexford. 

WHF.REAS, the Parties wish to memorialize the terms and conditions of their agreement, 

NOW, THEREFORE, in consideration forthemutual promises herein contained and for other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
parties agree as follows: 

1. Lapse of Prior Security. Inorderto facilitate Wexford's purchase of the Property, the City 
agrees to forbear from making a claim against the security interest it received from Wexford 
Borrower, L L C and will allow the previous disbursement agreement to expire. 

2. Restriction of Sale of Individual Lots. Wexford will not sell any individual lots within the 
Property until Wexford has posted the Security required of it after acquiring title to the Property. 
Such Security shall be in the form and on such terms as the City shall require and shall be satisfactory 
to the City. 

3. The present planning clearance stay that affects the Property shall not be lifted until the 
Security is posted by Wexford as required by Section 2 of this Agreement. 

4. This Agreement is recordable and is intended to create a restriction upon the deed that 
Wexford acquired in .he Property until the City has received the Security it requires in Section 2 and 
has recorded its satisfaction as to the Security in the office of :he Mesa County Clerk and Recorder's 
office. 

file:///Vexfbrd3


RECEPTION #: 2680255, BK 5566 PG 834 01/23/2014 a t 08:36:23 AM, 2 OP 3, R 
$20.00 S $1.00 S h e i l a Reiner, Mesa County, CO CLERK AND RECORDER 

5. The City agrees that, within two weeks of receiving the Security described in Section 
2, it will cause to be recorded a release of this deed restriction at the office of the Mesa County 
Clerk and Recorder. 

IN WITNESS OF THIS AGREEMENT, the parties have executed this Agreement on the 
date indicated above. 

City of Grand Junction 

Tim Moore, Deputy/City Manager 

Wexford3, L L C 

Ted A. Martin, Member 

COUNTY OF MESA ) 
) ss. 

STATE OF COLORADO ) 

This Agreement Creating Deed Restrictions was subscribed and swom to before me this 
'i>l ~ day of " h - c ^ t v y l Q - g ^ - ' , 2013 by Tim Moore, Deputy City Manager. 

Witness my hand and official seal, i 
My Commission Expires: p y / p - ? / ^ / ^ / . 

Notary Publi 

COUNTY OF MESA ) 
) ss. 

STATE OF COLORADO ) 

This Agreement Creating Deed Restrictions was subscribed and sworn to before me this 
J0}h day of 5ecem4e^ , 2013 by Ted A. Martin, Member of Wexford3, L L C . 

Witness my hand and official seal. 
My Commission lixpircs: T"3M£ 
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$20.00 S $1.00 S h e i l a Reiner, Mesa County, CO CLERK AND RECORDER 

Exhibit A 
The Property 

Parcel 1: 

Lots 1 and 2 of Wexford Subdivision, now known as Wexford Estates Subdivision, 
EXCEPT Tracts 13 and C as conveyed to the City of Grand Junction in Deed recorded 
June 25, 2008 at Reception No. 2445961; 
AND EXCEPT any portion of said land lying within the Streets, Roads, and Rights-of-
way as dedicated to the City ol'Grand Junction on the plat of said subdivision recorded 
February 11, 2011 at Reception No. 2562927; 
AND EXCEPT Tracts A, D, and E of Wexford Estates Subdivision as conveyed to 
Wexford Estates llurneuwners Association in Deed recorded February 11, 2011 at 
Reception No. 2562940, County of Mesa, State of Colorado 

Parcel 2: 

Lot 8, Block 1, Siena View Subdivision, Filing No. One, according to the plat recorded 
October 26, 2006 in Book 4279 at Page 777 at Reception No. 2345834, County of Mesa, 
State of Colorado. 



Agreement Creating Deed Restriction 

This agreement (the "Agreement") is made this "3-1* day of December, 2013, by and between 
the City of Grand Junction, Colorado (the "City") and Wexford3, L L C , 633 24 Road, Grand 
Junction, CO 81505 ("Wexford"). 

RECITALS 

WHEREAS, Wexford has entered into a contract to purchase certain real property located 
in the City of Grand Junction and described more fully in Exhibit A to this Agreement (the 
"Property"). 

WHEREAS, the City has agreed to allow its claim to funds held by First-Citizens Bank on 
behalf of Wexford Borrower, L L C to lapse. 

WHEREAS, the City has further agreed to allow Wexford to purchase the Property without 
requiring Wexford to first post security in the form of a Subdivision Improvements Disbursement 
Agreement (the "Security"). 

WHEREAS, Wexford and the City have agreed to impose restrictions upon Wexford's title 
to the Property until a Security that the City deems adequate is posted by Wexford. 

WHEREAS, the Parties wish to memorialize the terms and conditions of their agreement. 

NOW, T H E R E F O R E , in consideration for the mutual promises herein contained and for other 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the 
parties agree as follows: 

1. Lapse of Prior Security. In order to facilitate Wexford's purchase of the Property, the City 
agrees to forbear from making a claim against the security interest it received from Wexford 
Borrower, L L C and will allow the previous disbursement agreement to expire. 

2. Restriction of Sale of Individual Lots. Wexford will not sell any individual lots within the 
Property until Wexford has posted the Security required of it after acquiring title to the Property. 
Such Security shall be in the form and on such terms as the City shall require and shall be satisfactory 
to the City. 

3. The present planning clearance stay that affects the Property shall not be lifted until the 
Security is posted by Wexford as required by Section 2 of this Agreement. 

4. This Agreement is recordable and is intended to create a restriction upon the deed that 
Wexford acquired in the Property until the City has received the Security it requires in Section 2 and 
has recorded its satisfaction as to the Security in the office of the Mesa County Clerk and Recorder's 
office. 



5. The City agrees that, within two weeks of receiving the Security described in Section 
2, it will cause to be recorded a release of this deed restriction at the office of the Mesa County 
Clerk and Recorder. 

IN WITNESS OF THIS AGREEMENT, the parties have executed this Agreement on the 
date indicated above. 

City of Grand Junction 

Tim Moore, Deputy/City Manager 

Wexford3, L L C 

Ted A. Martin, Member 

COUNTY OF MESA ) 
) 

STATE OF COLORADO ) 
ss. 

3/ ^day of T^-^cjg.rv^lo^-", 2013 by Tim Moore, Deputy City Manager, 
This Agreement Creating Deed Restrictions was subscribed and sworn to before me this 

Witness my hand and official seal. / 
My Commission Expires: o y / Q ^ / ^ A / . 

Notary 
\ f \ f \ a A A / N € t plen­
ary Public) \ j 

COUNTY OF MESA ) 
) 

STATE OF COLORADO ) 
ss. 

This Agreement Creating Deed Restrictions was subscribed and sworn to before me this 
Mh_ day of DcUhybti, , 2013 by Ted A. Martin, Member of Wexford3, L L C . 

Witness my hand and official seal. 
My Commission Expires: ?^3t-/S 

Notary Public 



Exhibit A 
The Property 

Parcel 1: 

Lots 1 and 2 of Wexford Subdivision, now known as Wexford Estates Subdivision, 
EXCEPT Tracts B and C as conveyed to the City of Grand Junction in Deed recorded 
June 25, 2008 at Reception No. 2445961; 
AND EXCEPT any portion of said land lying within the Streets, Roads, and Rights-of-
way as dedicated to the City of Grand Junction on the plat of said subdivision recorded 
February 11,2011 at Reception No. 2562927; 
AND EXCEPT Tracts A, D, and E of Wexford Estates Subdivision as conveyed to 
Wexford Estates Homeowners Association in Deed recorded February 11, 2011 at 
Reception No. 2562940, County of Mesa, State of Colorado 

Parcel 2: 

Lot 8, Block 1, Siena View Subdivision, Filing No. One, according to the plat recorded 
October 26, 2006 in Book 4279 at Page 777 at Reception No. 2345834, County of Mesa, 
State of Colorado. 
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DEVETOPMENT IMPROVEMENTS AGREEMENT

Plonning File No. FP-2008-0?6l l-\:'ll l: i,r I)I!, j j:ïLtl'l

l. Porlies: The porlies to this Development lmprovemenls Agreement (Agreement) ore

Wexford 3 ttC
(Developer) ond the City of Grond Junclion, Colorodo (Ciiy).

For voluoble consideroÌion, the receipt ond odequocy of which is ocknowledged, the Porties
ogree os follows:

2. Effeclive Dqte: The Effective Dote of lhe Agreement sholl be the dote lhot il is signed by the
Plonning Director.

RECITATS

The Developer seeks opprovol to develop property described on Exhibit A (Property). The
property known os:

Wexford Subdivision
hos been reviewed ond opproved under the obove-referenced plonning file number.
(Development).

The City seeks lo prolect the heolth, sofety ond generolwelfore of the communily by requiring
the complelion of vorious improvements lo the Property ond limiting the hormfuleffecis of
substondord development.

A further purpose of lhis Agreemenl is to protecl the City from the cost of completing necessory
improvements itself; this Agreement is not executed for the benefit of moteriolmen, loborers or
ofhers providing work, services or moteriol to fhe Developer ond/or the Property or for the
benefit of the owner(s). purchoser(s) or user(s) of the Property.

The muluol promises, covenonls ond obligotions contoined in this Agreement ore outhorized by
slote low, the Colorodo Constitufion ond City's lond development ordinonces ond regulolions.

DEVETOPER'S OBTIGATION

3. lmprovemenls: The Developer sholl design, construct ond instoll, of ils own expense, those
on- ond off-site improvements listed on Exhibit B (lmprovements).

3o. The Developer CIgrees lo poy the City for its odministrotion of the Development. The hourly
rote for those services is $45.00/hour. Administrolion includes but is not limited to lhe time
expended by the City's plonner, engineer ond ottorney in directing, odvising, conecting ond
enforcing (by meons other thon litigotion) this ogreement ond/or the opproved development
plon. Moking disbursemenls ond colling/collecling security ore odnrinistrotion services ond sholl
be chorged of $45.00/hour. See porogroph lg concerning ottorneys'/ litigotion fees.

3b. The Developer ogrees to poy o flol fee of $ 6,óó0.00 for construction inspection. lf in
lhe City's determinotion the scope of this project is such thot lhe City needs lo engoge
independent consultonts(s) to odequotely provide inspection seryices, Developer ogrees to
poy such costs in oddition to <lll others for which Developer is responsible hereunder.

3c. The Developer's obligotion to complete the lmprovements is ond sholl be independent of
ony obligotions of the City contoined herein.
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4. Security: To secure lhe performonce of its obligotions under this Agreemenl the Developer
sholl supply o finonciol guorontee. The Developer is required to post securify
in on omount of $ 428,613.00 (12O% of lhe opproved cost estimote for lhe improvements)
in o form ond with terms occeptoble to the City (Security). The Security sholl be in the form of o
cosh deposit mode to the City, o letter of credit, o disbursement ogreement or other form
opproved by the City Attorney. The Security specific to this Agreement is ottoched os Exhibit C
ond is incorporoted by this reference os if fully set forth.

Form of Securily (selecl one): leller of Credil

5. Slqndords: The Developer shollconstruct the lmprovements occording to the City's
stondords, specíficotions ond opproved plons.

ó. Wononty: The Developer shall worront the lmprovements for one yeor following
occeptonce of the lmprovements by the City. "Worront" or "Worronty" os used herein meons
the Developer sholl toke such steps ond incur such cosls os moy be needed so thot the
lmprovements or ony repoir or replocement thereof sholl comply wíth the opproved
construction plons site plon ond City stondords ond specificotions of the end of the wononty
period. The Developer shollwonont eoch repoired ond/or reploced lmprovement or ony
portion or phose thereof for one yeor following occeptonce of such repoir ond/or
replocemenl.

óo. Upon occeptonce of the lmprovemenls by the City the Developer sholl provide o
Mointenonce Guorontee in on omount of $ 71,435.50 (Line G2, Exhibil B,

City Security).

ób. The Mointenonce Guorontee sholl be secured by o lelter of credit, cosh escrow or other
form occeptoble to the City Attorney.

/. Commencemenl, Complelion ond Abondonment Periods: The Developer sholl commence
work on the lmprovements within 30 doys from the Effective Dote of this Agreement; thot dote is
known os the Commencement Dote.

Zo. The Developer sholl complete the lmprovements by the end of the twelfth month from lhe
Effective Dole of this Agreement; lhot dote is known os the Completion Dote.

/b. The Developer sholl not ceose construction for ony period of more thon ó0 consecutive
doys. lf construction is ceosed for ó0 or more consecutive doys lhe Director moy deem the
Development obo ndoned.

B. Complionce wilh [ow: The Developer sholl comply with oll opplicoble federol, stote ond
locol lows, ordinonces ond regulolions when fulfilling its obligotions under this Agreement.
When necessory to protect the public heollh, sofety or welfore, the Developer sholl be subject
to lows, ordinonces ond regulotions thot become effective ofter the Effective Dote.

9. Nolice of Defecl: The Developer sholl provide timely written notice lo the issuer of the
Security ond the Director when the Developer ond/or his/her/its engineer hos knowledge thot
on lmprovement does not conform to Cily stondords or is olherwise defeclive in whole or in
port. The Developer sholl correct oll non-conforming construclion ond/or defects within thirty
(30) doys of such notice.

ì0. Acceplonce of lmprovemenls: The City will not occept lmprovements untillhe Developer
documents thot the Developer owns the lmprovements in fee simple ond thot there ore no
liens, encumbronces or other restrictions on the lmprovements other thon those thot hove been
occepted in writing by the City Atlorney.
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l0o, The City sholl hove no responsibility or liobility with respect to ony street or other
lmprovement(s), notwithstonding lhe use of the some by the public, unless the streel or other
lmprovement hos been occepted in writing by the City.

ì0b. The Cíty will nol issue its written occeptonce wilh regord to ony lmprovement(s) including
ony street, slorm droinoge focility. sewer, woter focility or other required lmprovement(s), unlil
the Developer:

{i) furnishes lo the City Engineer os-built drowings in oppropriote electronic form,
stomped ond seoled by o professionol engineer ond copies of results of oll conslruction
controltesls required by City specificotion;

(ii) provides written evidence lo the City Engineer under signoture of o quolified experl
thot lhe eorth, soils, londs ond surfoces upon, in ond under which lhe lmprovement(s)
hove been constructed or which cre necessory for lhe lmprovements ore free from toxic,
hozordous ond other reguloted subslonces or moteriols;

(iii) provides written evidence to fhe City Atlorney lhot the title to londs underlying the
lmprovements ore free ond cleor from oll liens ond encumbronces, except lhose items
ond encumbronces which moy be opproved in writing by the city Attorney; ond

(iv) provides wrilten evidence, certified by fhe Developer's engineer, thot the work wos
systemoticolly inspected ond lested ond thot lhe moteriols ond construction were in
conformonce wilh City-opproved plons ond specificotions.

l0c. Acceptonce by the Cily sholl only occur when the City's engineer sends o writing to such
effecl.

l0d. Acceptonce of lmprovements does not constítute o woiver by the City of ony right it moy
hove to demond conection of o defect in or foilure of lmprovemenls detected or occurring
ofter occeptonce.

I l. Reduclion of Security: Upon occeptonce of the lmprovements, the City will releose
$ 357.177,50 (Line Gl, Exhibit B, Totol lmprovement Costs) of the Security. except thot o
developer in defoult under this Agreement hos no right to o releose of the Securily in ony
omount.

ì 2. Use of Proceeds: The City sholl use Security funds only to complete the lmprovements,
correct foiled or defective improvements or poy odministrotion, inspection development fees
or impoct fees.

13. Evenls of Defoull: The following shollconstitute o defoult by the Developer:

l3o. Developer's foilure to complete oll of the lmprovements on or before the Completion dote;

I3b. Developer's foilure to toke reosonoble octions to correct defective construction of ony
lmprovemenls within the opplicoble worronly period;

l3c. Developer's insolvency, the oppointment of o receiver for the Developer or the filing of o
voluntory or involuntory petition in bonkruptcy respecting the Developer;

ì3d. Notificotion to the City, by ony lender with o lien on the Property, of o defoult by
Developer on ony obligotion to such lender;
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ì 3e. Wíth regord to the Property or ony portion thereof, initiotion of ony foreclosure oction
regording ony lien or encumbronce, initiotion of mechonics lien(s) procedure(s) or ossignment
or conveyonce of the Properly in lieu of foreclosure;

l3f. Notificotion to the Cily from the bonk issuing the Security thot it will not renew lhe Security
during o time when security is still required hereunder ond no subslitule collolerol occeptoble
to the City hos been provided by the Developer.

Except in the event of l3c, I 3d ond l3e obove, in which the City moy immediotely declore o
defoult without prior nolice to the Developer, the City moy not declore o defoult untilwritten
notice hos been sent to the Developer in occordonce wilh section 2ó below.

14. Meosure of Domoges: The meosure of domoges for breoch of this Agreement by the
Developer sholl be the reosonoble cost of sotisfoctorily completing the lmprovemenis, plus
reosonoble expenses. Expenses moy include but ore not limited to controcting costs, collection
costs ond the volue of plonning, engineering, legol ond odministrotive stoff time devoted to lhe
collection ond completion of the lmprovements. For lmprovements upon which conslruction
hos not begun, the estimoted costs of the lmprovements shown on Exhibít B sholl be primo focie
evidence of the minimum cost of completion; however, the moximum omount of the
Develope/s liobility sholl not be estoblished by thot omount or by the omount of the Security.

15. City's Rights Upon Defaulft Upon defoult the City moy drow on or proceed to collect the
Security up to the full foce omount. The City moy olso exercise its rights to disbursement of loon
proceeds or other funds under the disbursement ogreemenl.

l5o. The Cily sholl hove the right to complete lmprovements ilself or it moy controct with o third
porty for completion.

l5b. The Developer gronts to the Cily. its successors, ossigns, ogents, controctors ond
employees, o nonexclusive right ond eosement to enter the Property for the purposes of
constructing, reconsfructing, mointoining. inspecting ond repoiring the lmprovements.

'15c. 
The City moy ossign the proceeds of the Security or other funds or ossets thot it moy

receive in occordonce with this Agreemenl to c subsequent developer or lender thot hos
ocquired the Property by purchose, foreclosure or olherwise. Thoi developer or lender sholl
then hove the some rights of completion os the Cily hereunder íf ond only if the subsequent
developer or lender ogrees in writing lo complete or conect lhe lmprovements ond provides to
lhe Cily reosonoble security for thot obligotion.

ì5d. These remedies ore cumulotive in noture ond ore in oddition to ony other remedíes the
City hos of low or in equity.

I ó. lndemnlflcollon: The Developer expressly ogrees to indemnify ond hold the City, its officers,
employees, ogents ond ossigns hormless from ond ogoínst ollcloims, costs ond liobilíties of
every kind ond noture, for injury or domoge receíved or sustoined by ony person or entity in
connection wilh or on occount of the performonce or non-performonce of work oÌ the
Property ond/or the lmprovements ond/or the Developmenl thot is being done pursuont to this
Agreement.

ì óo. The Developer further ogrees to oid ond defend lhe City in lhe event lhot the Cily is

nomed os o defendont in on oclion concerning lhe performonce of work pursuont to fhis
Agreement except in o suit in which the Developer stotes cloim(s) ogoinst the City.

lób. The Developer is not on ogent, portner, joint venturer or employee of the City
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I /. No Woiver: No woiver of ony provision of lhis Agreement by the City sholl be deemed to o
woiver of ony other provision nor sholl it be deemed o continuing woiver unless expressly
provided for by o written omendment lo this Agreement signed by both the City ond the
Developer; nor sholl the woiver of ony defoult under this Agreemenf be deemed o woiver of
ony subsequent defoull or defoults of the some or different type. The City's foilure to exercise
ony right under this Agreement sholl not constitute the opprovol of ony wrongful or other oct by
the Developer or lhe occeptonce of ony lmprovement.

,l8. 
Amendmenl or Modificolion: The porties to this Agreemenl moy omend or modify this

Agreement only by written instrument executed on beholf of the City by the City Monoger or
his designee ond by the Developer or his/her/its outhorized officer. Such omendment or
modificotion sholl be properly notorized before il moy be deemed effective.
.l9. 

Atlorney's Fees: Should either porly be required to resort to litigotion to enforce the lerms of
this Agreement, the prevoiling porty sholl be entitled to costs, including reosonoble ottorney's
fees ond expert witness fees, from the opposing porly. The City sholl be entitled to cloim lhe
volue of in-house olforney time ol the role of $125.00 per hour. lf relief is oworded to both
porties the ottorney's fees moy be equitcbly divided between the porties by the decision
moker.

20. Vesled Rights: This Agreemenf does not guorontee, represent or certify thot the Developer
is enlitled to ony opprovol(s) required by the City before the Developer is entitled to
commence development beyond the scope of lhis Agreement or fo lronsfer ownership of lhe
Properly being developed.

2ì . lnlegrolion: This Agreement, logether with lhe exhibits ond ottochments thereto conslitutes
the enlire Agreement between the porties. No stotement, promise or inducemenls thol ore not
contoined in this Agreement sholl be binding on the porties.

22. Thi¡d Porty Rights: No person or entity who or which is not o porty to fhis Agreement sholl
hove ony right of oction under or be o beneficiory of this Agreement.

23. Ïime: For the purpose of computing on obondonment period, completion dote or other
dote hereunder ond such times in which wor, civil disosters or octs of God occurs or exist sholl
not be included if such prevents the Developer or Cily from performing its obligotions under the
Agreement. The Developer must notify lhe City in writing iflwhen it osserts impossibility of
performonce under this porogroph. The City moy reject the Developer's osserlion in wriling if it
finds thot the condition(s) thot the Developer osserts do not exist.

24. Severqbility: lf ony port, term or provision of this Agreement is held by o court of competent
jurisdiction to be illegolor otherwise unenforceoble, such illegolity or unenforceobility sholl not
offect the volidity of ony other port, term or provision. The rights of the porties sholl be
construed os if the port, term or provision wos never port of the Agreement,

25. Beneflls: The benefits of this Agreement to the Developer ore personol ond moy
nol be ossigned without the express written opprovol of the City. Such opprovol moy nol be
unreosonobly withheld but ony unopproved ossignmenl is void.

25o. Notwithstonding the foregoing, the burdens of this Agreement ore personolobligotions of
the Developer ond olso sholl be binding on the heirs, successors ond ossigns of the Developer
ond sholl be covenonts running wíth the Property.

25b. The City moy ossign its rights under this Agreement.
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25c. The City sholl expressly releose the Security ond/or controct obligolions if il occepfs new
security from ony developer or lender who subsequently ocquires the Property; however. no
other oct of the City sholl constitute o releose of the origínol Developer from his liobility under
this Agreement.

25d. The City ogrees to stole occeplonce of lhe lmprovements in writing with cppropriote
ocknowledgments.

25e. The City sholl sign o releose only ofter oll wononty periods, os extended by litigotion, repoir
or olterotion work, hove expired.

2ó. Nolice: Any notice required or permilted by this Agreement sholl be deemed effective two
colendor doys ofter deposit wilh the United Stotes Postol Service, first closs. posloge prepoid
ond oddressed os follows:

lf to Developer:
Nome/Developer/Compony: Wexlord 3 [[C
Address (Street ond Moilingl:633 24 Rood Suitc B

City, Stote ond Zip Code: Grond Junclion, CO 81505

Telephone ond Fox Number: (97O)260-8064

E-moil Address: ogentledmorlin@gmoil.com

lf to City: Oflice of lhe Cily Atlorney
250 Norlh Slh Slreet
Grqnd Junclion, CO 81501

CC: Plonning Division
250 North Slh Slreet
Grc¡nd Junction, CO 81501

27. Reco¡dqlion: Developer sholl poy the costs to record o memorondum of this Agreement
(Exhibit D) in the records of the Meso County Clerk ond Recorder's Office. The Developer moy
record the entire ogreement.

28. lmmuniþ: Nothing conloined in this Agreement constitutes o woiver of the City's sovereign
or other immunity under ony opplicoble low.

29. Personol Jurisdiction ond Venue: Personol jurisdiction ond venue for ony octíon
commenced by eífher porty to this Agreement whether orising oul of or relotíng to the
Agreement, the Security or the Mointenonce Guorontee sholl be deemed to be proper only in
Meso County, Colorodo. The Developer expressly woives his/her/its righl to bring such oclion in
or to remove such oclion to ony other court whether stole or federol.
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Developer's Signoture

Developer's Nome:

City of Grqnd Juncllon

Project Signoture

Development Engineer's Signoture

Dole

4 28
Dote

z
Dole

Signoture Dote

-'-7I(

t1

(
Director or Plonning
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Type legal description below.

EXHIBIT A

LEGAL DESCRIPTION

Lot 1 thru Lot 74 of Wexford Subdivision.
County of Mesa, State of Colorado



Gity of Grand Junction Page 1

EXHIBIT B
WEXFORD SUBDIVIS¡ON

IMPROVEMENTS COST ESTIMATE

DATE: t 411412014
DEVELOPMENT NAME: WEXFORD SUBDIVISION
LOCATION: SECTION 17,T.1S., R. 1 E., UTE MERIDIAN
PRINTED NAME OF PERSON PREPARING: CLINTON J. ALLEN

Item # Item Description Unit Quantity Unit
Price

Extended
Price

A. SANITARY SEWER

1 8" PVC SDR-35 Sanitary Sewer Main LF 0 $ 22.00 $
2 8" PVC Sanitarv Sewer CAPS EA 0 $ 75.00 $
3 Sewer Services TAPS EA 0 75.00 $
4 4" PVC Sanitary Sewer Service Line LF 0 $ 13.50 $
5 Sanitarv Sewer Manhole EA 0 1,500.00 $
o Sanitary Sewer Cleanouts EA 0 900.00
7 Connection to Existinq Manhole EA 0 $ 500.00 $
I Concrete Encasement LF 0 9.00 $

Subtotal Part A Sanitary Sewer $

B. DOMESTIC WATER

1 8" PVC Water Main LF 0 $ 24.00
2 6" PVC Water Main LF 0 18.00 $
3 4" PVC Water Main LF 0 15.50
4 S" Gatevalve EA 0 $ 950.00
5 6" Gatevalve EA 0 $ 700.00 $
b 4" Gatevalve EA 0 $ 600.00
7 8" Fittings (lncludinq Thrustblocks) EA 0 $ 375.00
I 4" Fittings (lncluding Thrustblocks) EA 0 $ 250.00 $
I Water Service TAPS & Set Ute Pit EA 0 425.00 $
10 3/4" Copper Service Line EA 0 10.50 $
11 Hot Tap Connect to Existing Water Line EA 0 $ 4.500.00
12 Connect to Existino Water Line EA 0 350.00 $
13 Fire Hvdrant assemblv EA 0 $ 3,200.00
14 Utility Adiustments EA $
15 2" Blowoff EA 0 $ 325.00 $

$
$

Subtotal Part B - Domestic Water $

cl STREETS

1 " PVC Utilítv/lrriqation sleeves LF $

4114t2014



City of Grand Junction Page2

Item # Item Description Unit Quantity Unit
Price

Extended
Price

2 sleeves LF $
3 Reconditioning SY $ $
4 Aqqreqate Base Course (Class 3) TN $

5
Aggregate Base Course (Class 6) (Replace
removed quantitv) CY 670 $ 39.00 $ 26,130.00

6
Aggregate Base Course (Class 6) (10"
Comoacted Thickness) CY 0 $ 39.00 $

7

8 Hot Bituminous Paving, Gradinq (3" thick) SY 't't317 $ 17.19 $ 194,533.50

I Hot Bituminous Pavino, Gradinq (4" thick) SY $ $

10
Hot Bituminous Paving, Patching ( "
Thick) SY $

11 Geotextile SY $
12 Curb " wide LF
13 Drive Over Conc. Curb, Gutter (3'wide LF 0 $ 14.50
14 Concrete Curb and Gutter (2'wide) LF 0 13.00 $

15
Monolithc, Vertical Curb, Gutter and
Sidewalk (7'Wide) LF 0 $ 22.OO $

16
Drive Over Curb, Gutter, and Sidewalk (6.5'
Wide) LF 0 $ 16.50 $

17 Concrete Sidewalk (6' Wide) LF 0 $ 24.00

18
Concrete Gutter and Driveway Section (6"
Thick) SY 0 $ 43.00 $

19 Concrete Drainage Pan (6'Wide,8" Thick) LF $
20 Concrete Corner SY $
21 Concrete Curb Ramp SY $
22 Concrete Corner Radii, Apron, & Pan SY 0 $ 49.00 $
23 Concrete SY $
24 SY $
25 Concrete Mail Box Pads SY 55 $ 40.00 2,200.00
26 ls LF
27 Street Signs EA 7 $ 300.00 $ 2,100.00
28 LS

Street Lights EA 0 $ 2,400.00 $
30 "End of Road" Markers EA 13 400.00 $ 5,200.00
31 Signal Construction or Reconstruction LS
32 Flowable Fill CY $
33 Sleeves, 4-4" PVC Multi-Utilitv LF 0 36.00 $

34 Reclaim 29 112 Road Connection I wl LS 00

c2 BRIDGES

1 Box Walls and Diversion CY $ 450.00 $
2 Parapet Wall LS $
3 Railing (handrail, guardrail) LS

Subtotal Part G - Streets and Bridqes $ 230,163.50

4114t2014



City of Grand Junction Page 3

Item # Item Description Unit Quantity Unit
Price

Extended
Price

D1 EARTHWORK

1 Mobilization LS 1 $
2 Clearino and Grubbino AC 0 800.00

3
Unclassified Excavation (lncluding Pond &
Swales) CY 0 $ 2.50 $

4 Unclassified Embankment CY 0 $ 3.50 $
5 Subqrade Preperation SY 0 $ 1.50
þ Silt Fence LF 0 $ 1.50
7 lnlet Protection EA 21 $ 150.00 $ 3,150.00
I Mud traps EA 2 r,200.00 $ 2.400.00
I Waterinq (Dust Control) LS ,| $ 3,000.00 3,000.00
10 Dry Utility Trench LF $ 3.00 $
11 Maintain Existing Ditch and Burm LF 3596 $ 0.15 $ 539.40

D2 REMOVALS AND RESETTING

1 Removal of Asphalt (for sanitary sewer ) SY $
2 Removal of Miscellaneous Concrete SY $
3 Remove Curb and Gutter LF
4 Removal of Culverts LF
5 Remove Structures EA $
6 Remove Sions EA
7 Remove Fence LF
I Adiust Manhole EA included in asphalt orice $
9 Adiust Valvebox EA included in asphalt orice
10 Relocate or Adiust Utilities LS

D3 SEEDING AND SOIL RETENTION

1 Sod SY $
2 Seeding (Native) SY or AC $
3 ieedinq (Blueorass/Lawn) SY or AC $
4 Hydraulic Seed and Mulchinq SY or AC
5 SoilRetention Blanket SY

D4 STORM DRAINAGE FACILITIES

1

Finish Grading (incl. Channels, Swales, and
Ponds) CY $

2 18" HDPE Storm Drain Pipe LF 0 $ 27.OO
3 18" Flared End Section EA 1 $ 450.00 $ 450.00
4 48" Storm Drain Manhole EA 0 $ 2,300.00 $
5 Manhole with Box Base EA $
6 Connection to Existinq MH EA $
7 Single Curb Opening Storm Drain lnlet EA 0 $ 1.800.00
I Double Curb Openinq Storm Drain lnlet EA 0 2,800.00 $
I Area Storm Drain lnlet EA $
10 8" SDR-35 Drain Line LF 0 $ 14.00 $

4114t2014



City of Grand Junction Page 4

Item # Item Description Unit Quantity Unit
Price

Extended
Price

11 10" lnline Drains EA 0 16.00 $
12 S" Fittinss EA 0 $ 350.00
13 Retention Area Outlet structure EA 1 4,500.00 4,500.00
14 RiP-RaP Dso =6" CY $
15 Sidewalk EA
16 Pump Systems including Electrical LS 1 $ 8,500.00

Subtotal Part D - Grading and Dra¡naqe $ 22,539.40

EI IRRIGATION

1 Connect to Existing Pipe LS 1 $ 400.00 400.00
2 10" PVC lrrigation Pipe LF 0 $ 16.00
3 LF 0 22.00 $
4 10" FES (Lurvey) LS 1 $ 300.00 $ 300.00
4 Sch 40 PIP I LF 0 $ 14.00
5 16" LF 0 $ 32.00
6 Splitter Box (School LS 0 $ 2.200.00 $
7 Diversion Structure (Gates & Punch Plate) LS 0 $ t,500.00 $

Concrete is in Canal Crossinq
8 Manhole w/ L¡d EA 0 i 1.800.00 $I Rem. & Salv. CanalGates EA 0 150.00 $
10 Relocate Ex. Structure (Lurvev) LS 0 $ 800.00
11 Rem. & Disp. Ex. Structure (School) LS 0 $ 500.00 ,
12 lnverted Siphon Placement and Materials EA 0 $ 7,000.00 $
13 Ex. Structure LS 0 $ 500.00

E2 LANDSCAPING

1 Shrub Beds EA 118 $ 86.00 10,148.00
2 Deciduous Materialand EA 5 $ 900.00 t 4,500.00
3 Evergreen Tree, Material and Placino EA 1 $ 365.00 $ 365.00
4 Grass (hydro seeding) SF 26000 $ 0.10 $ 2,600.00
5 6' enct D.5 LF 350 $ 21.00 $ 7,350.00
6 10' Concrete Walk LF 128 38.00 ( 4,864.00
7 Fence Demolition and LF 0 50.00 $I 3" Cobble Rock and Fabric CY 230 $ 43.00 9.890.00I SoilAmendment LS 1 $ 12,500.00 $ 12.500.00
10 for La Areas LS 1 I 00
11 rmnt. LS 1 4,000.00

12

Dry Utilities (Trenching completed 412114,
cost only reflects cost of backfilling) (all
other costs have been prepaid to Excell
Engergy, CenturyLink, Etc.) LF 5300 $ 0.50 $ 2,650.00

E Subtotal Part E - Landscaping and lrrisation $ 78,017.00

Subtotal Gonstruction Costs $ 330,719.90

4t14t2014



City of Grand Junction

of total site construction costs

COST SUMMARY

1 Total lmprovement Costs
2 City Secufity (20%l

3 Total Guarantee Amount

o/o =

G.

Page 5

Item # Item Description Unit Quantity Unit
Price

Extended
Price

F Miscellaneous ltems

1 Construction stakino/survevinq o/o 3.00% $ 330,719.90 $ 9,921.60
2 Developer's inspection cost % 1.50o/o $ 330.719.90 $ 4,960.80
3 General construction suoervsn % $ 330.719.90 $
4 Qualitv control testinq o/o 2.5Ùo/o $ 330,719.90 $ 8,268.00
5 Construction traffic control o/o 0.50% $ 330,719.90 $ 1,653.60
o City inspection fees Lot 74 $ $
7 As-builts o/o 0.50% $ 330,719.90 $ 1.653.60

E Subtotal Part F - Miscellaneous ltems $ 26,457.60

$
$

357,177.50
71,435.50

$ 428,613.00

NOTES
1. All prices shall be for items complete in place and accepted.
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction.
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not

itemized elsewhere.
4. All concrete items shall include Aggregate Base Course where required by the drawings.
5. Fill in the pipe type for irrigation pipe and sleeves.
6. Reconditioning shall be calculated to at least 6" outside of back of walk on both sides.
7. Units can be changed if desired, simply annotate what is used.
8. ms may be as needed.

-//
Signature of Developer Date
(lf corporation, to be signed by President and attested
to by Secretary together with the corporate seals.)

I have the estimated costs and time schedule shown above and, based on the
submitted to date and the current cost of construction, I take no

City Engineer Date

zg r
Community

4t14t2014
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Your Community Bank Above The Rest
Exhibit C

City of Grond Junction
c/o Director of Public Works & Plonning
250 N. Stn Street
Grond Junction, CO 8,l501

lrrevocoble Letter of Credit No.
Doted: April22,2014
Expirotion: April 23,2015 subject to the outomotic extens¡ons stoted below
Project Nome/City File No.: FP-2008-09ó

Deor Sirs

We hereby establish our lrrevocable Letter of Credit No. 209 in favor of the City of Grand Junction

at the request of and for the account of Wexford3, LLC (Developer) in the amount of 5428,6L3,00

U.S. dollars.

This Letter of Credit is subject to the following terms ond conditions:
1) it is effective upon signolure;
2) ii expires on April 23,2015 subject to ihe outomotic extensions discussed below;
3) this Lelter of Credit is ovoiloble by sight droft(s) drown ond morked "Drown under
Timberline Bonk Letter of Credit No. 209 doted 0412312014" :

4) this Letter of Credit is estoblished for the use ond benefit of ihe City of Grond
Junction by reoson of the Wexford 3, LLC (Developer) being obligoted to poy or
perform in occordonce with the provisions of the Grond Junction Zoning ond
Development Code;
5) the following stotement signed by on outhorized designee of the Ciiy of Grond
Junction musi occompony the sight droft;
ó) " (Developer) hos fqiled to comply with the terms, condilions, provisions
ond requiremenls of lhe Grqnd Junclion Zoning qnd Developmenl Code qnd/or
plons, specificolions or qgreemenls relqting to the conslruclion of improvements
required by the City of Grqnd Junction. The monies received from lhis drowing ore
required lo conslrucl lhose improvements. The City of Grqnd Junclion lherefore
requests lhe poymenl of $
Z) lt is o condiiion of ihis Letter of Credit thot it will be outomoticolly extended for o
period of six (ó) months from the present or ony future expirotion dqte unless: (o) the
underlying obligotion hos been performed, releosed or sotisfied, (b) this Letter of
Credit hos been colled in full or (c) the Bonk notifies the City of Grond Junction ot
250 N, 5tn Street Groncl Junction CO 8,l501, try cerlifiecj mcril return receipt
requested, of leost ninety (90) doys prior to such expirotion dote thot we elect not
to further extend this Letler of Credit.
8) except os stoted obove no modificotions or revocotions moy be mode by the
undersigned to this Letter of Credit without fhe express written opprovol of the City's
Director of Public Works & Plonning or his designee;

Aspen | 720 East Hyman Ave. I Aspen, CO 81 61 1 1970-920-0112
Grand Junction 1633 24 Road I Grand Junction, CO 81 505 | 970-683-5560

M o nt rose | 1 5 6 1 0x b ow.* 
li;il:"r'"i ;:.i;-t' 

I e7 0 - 240 - s 48e
EOUÁLHOUS ilC

LENDER



9) this Letter of Credit is neither negotioble nor ossignoble;
ì 0) portiol drowings ore permitted;
1 1) we hereby ogree thot drofts drown under ond in complionce with the terms of
this Letter of Credii will be duly honored on due presentotion ond delivery of
documents, which moy be done by first closs moil, focsimile, in person or by ony
other reosonoble business proctice on or prior to the expirotion or ony extension
thereof of this Letter of Credit;
12) except os otherwise stoted herein, this Letter of Credit is subject to the Uniform
Customs ond Proclice for Documentory Credils (1993 Revision) ond to the extent
thqt it does not conflict with Article 5 of the Uniform Commerciol Code of the Stote
of Colorodo.

Timberline Bank

President
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Mary Sparks - Re: Release of Deed Restrictions

From:

To:

Date:

Subject:

CC:

Shelly Dackonish

David Thornton

1-4 1:58

Mary S

lease of Deed Restrictions

Dave,

The original of that goes to the property owner; we keep a copy. A copy should be included in the DIA file.

Thanks.

Shelly

OFFICE OF THE CITY ATTORNEY
Shelly S. Dackonish, Senior Staff Attorney

City of Grand Junction, Colorado
250 N. 5th St,
Grand Jurlction, CO 81501
(970\ 244-1503

This electronic mail transmission is from Shelly S. Dackonish, Senior Staff Attorney, City Attorney's Office for the
City of Grand Junction, Colorado. The information contained in this message may be privileged and/or
confidential andlor protected by the attorney-client privilege or the attorney work product doctrine, The
privileges are not waived by viftue of this message being sent to you in error, If the person receiving this
message or any other reader of the message is not the intended recipient, please note that disclosure, copying,
dístribution or any other use of this message or the information contained in this message is strictly prohibited,
If you have received this message in error, please immediately return it via email and then delete the message
immediately.

> > > David Thornton 4/30/20L4l-L:59 AM > > >

The release was recorded today.

Dave Thornton, AICP

Planning and Development Supervisor
(970\244-L450

davidt@oicitv.orq

> > > Shelly Dackonish 4/28/20L412:33 PM > > >

Dave,

Release is attached. We have only two weeks from the day the security was posted to record this, so make sure

file://C:\Users\marysp\AppData\Local\TempDGgrpwise\5361019BShops-DOMShops-PO1... 518/2014
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we meet that deadline.

Shelly

OFFICE OF THE CITY ATTORNEY
Shelly S, Dackonish, Senior Staff Attorney

City of Grand Junction, Colorado
250 N. 5th St,
Grand Junction, CO 81501
(970\ 244-rs03

This electronic mail transmission is from Shelly S. Dackonish, Senior Staff Attorney, City Attorney's Office for the
City of Grand Junction, Colorado, The information contained in this message may be privileged and/or
confidential andlor protected by the attorney-client privilege or the attorney work product doctrine. The
privileges are not waived by viftue of this message being sent to you in error. If the person receiving this
message or any other reader of the message is not the intended recípient, please note that disclosure, copying,
distribution or any other use of this message or the information contained in this message is strictly prohibited.
If you have received this message in error, please immediately return it via email and then delete the message
immediately.

file://C:\Users\marysp\AppData\Local\TempDGgrpwise\536l019BShops-DOMShops-PO1... 51812014



RECEPTION #: 2688489, BK 5594
PG 917 0413ai2014 at 10:41:40 AM,
r oF 1, R $'10.00 s $1.00

Sheila Reiner, Mesa GountY, CO
CLERK AND RECORDERRelease of Deed Restriction

The City of Grand Junction hereby states that the conditions for release of all deed
restrictions as set forth in that certain Agreement Creating Deed Restriction dated December 31,
20i3 ano recorcie<i at Reception#2680255, Book 5566, Page834 on ianuary 23,20i4 in the
records of the Mesa County Clerk and Recorder have been satisfied through the posting of
adequate security by'Wexford 3,LLC for development improvements required for development
of the real property described in Exhibit A to the aforementioned Agreement (known as the
Wexford Subdivision project) on or about April 28, 2014.

THEREFORE, the restrictions upon the sale of lots in that certain real property described
in Exhibit A to the aforementioned Agreement Creating Deed Restriction are hereby
RELEASED.

City of Grand Junction

By:
Tim Moore, Deputy City Manager

couNTY oF MESA )
)ss.

STATE OF COLORADO )

This Release of Deed Restrictions was subscribed and sworn to before me this t\!Ou,
of April 20I4by Tim Moore, Deputy City Manager for the City of Grand Junction.

%"4* 7J"-¿'^-*--'Witness my hand and official seal. /
My commission expires: A¿H¿J¿, eg 2o/?

GAYLEEN HENDERSON
NOTARY PUBLIC

STATE OF COLORADO
NOTARY rD #20014034093

My Commission Odober æ,2017
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Fl \$-i\c tr¡!l;roN RECEPT¡ON #: 2688490, BK 5594
PG 918 0413012014 at 10:4-.t:40 Afìd,
1 oF I, R 910.00 s 91.00

Sheila Reiner, Mesa County, CO
CLERK AND RECORDER

RECORDING MEMORANDUM

Exhibil D

City of Grond Junction
Plonning Division

File Number:

This memorondum relotes lo ond conf¡rms thot certoin Developmenl lmprovements Agreement
ond/or MoinÌenonce Guoronlee concerning lond in Meso Counly, Colorodo is by ond
between Wexrord 3. U-c (Developer) ond fhe City
of Grond Junciion (City) pertoining to Wexford Subdivision
(Project), locofed oI 291/2 Rood ond D l/2 Rood

The Developer of the Project wos required by low lo instoll cnd construct cerloin public ond
privole improvemenls, lhe completion of which wos guoronteed by o Developmenf
lmprovements Agreemenl ond/or Mointenonce Guoronlee. The Project is required lo be
constructed in occordonce with lhe opprovol by the Cily pursuoni lo ond in occordonce
with the Zoning cnd Development Code ollcs more fully detoiled ond described in Cily of
Grcnd Junclion developmenl file number Fp-2009-096

The Developer ond the City of Grond Junction by ond through the signolures of the
undersigned hove determined ond ogreed lo the type, quolity ond omounl of improvements
required ond/or necessitoled by lhe opprovcl of the Project ond thot the improvements ore
gucronteed by ond through the Development lmprovements Agreemenl ond /or
Mointenonce Guorontee. Furthermore, the Developer ond lhe City ogree thot the
Development lmprovements Agreement ond/or Mointenonce Guorontee ore controctuol in
noture ond thct the obligotions under lhe Developmenl lmprovements Agreement ond/or
Mointencnce Guorontee shcll not be ossigned except os provided in lhe ogreemenl(s).

By virlue of lhis notice being recorded in lhe lond records of lhe Meso County Clerk ond
Recorder, subsequenl ownefs ond/or lhose thol cloim by, lhrough or under the Developer ole
on nolice of lhe Developer's obligolions under lhe ogreement(s).

NOW THEREFORE, the Developer cnd on officiolof the City of Grond Junction. both possessing
ond represenling by their signotures thot lhey possess sufficient outhority, do hereby
memoriolize the relolive, rights ond obligolions conloined in the Developmenl lmprovemenl
Agreenrent ond/or Mointenonce Guorontee herein chorocterized.

D

oor",4-Ji - //

Type Nome: Ted Morlin

CITY OF GRAND JUNCTION:

ln occordonce wilh the obove, I hereby certify thot the Development lmprovement
Agreement ond/or Mointenonce Guorontee ore mode of record by this memorondum ond
thot the some moy be inspected ond/or copied of lhe City of Grond Junclion, Plonning
Division. 250 North sth street,q-4 Dore: 4/ ze/14
Plonning Division

Junclion Colorodo

I
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COUNTY

Sheila Reiner
Clerk and Recorder
200 S. Spruce St.

Grand Junction, CO 81501
(970)-244-1679

Mailing Address:
P.O.BOX 20,000-5007
Grand Junction, CO 81502

r679

Transaction #:186932
Receipt #:2014079993

Cashier Date: 413012014 10:41 : 42 AM

Print Date:
413012014 10:41:43 AM

www.mesacounty.us

Customer In lÌlrnl¿rtio n Transaction Information Payment Summary
(CITYOFGJ) CITY OF GRAND JCT

COM DEVELOP
250 N 5TH ST
GRAND JCT, CO 81501
Escrow Balance: $332.00

DateReceive : 0413012014
, Over The

öource uocl( :
ûoun er

Return cod.,9u"t Th"
uoun'er

Trans Type: Recording

Total Fees

Total Payments

Escrow Deposit

922.00

$33.00

$1 1.00

2 Payments

lcuncrr< rooo $1 1.00

Escrow Deposit 1t $ I 1.00

Icnncr rosg $22.00

2 Recorded Items

BK/PG: 5594/917 Reception Number:2688489
Dqte : 4/3 0/20 I 4 I 0 :4 I :40 AM
From: To:

Recording @ $10 per page $1 Surcharge 1 $1 1.00

BI{/PG: 5594/91I Reception Number:2688490
Date : 4/3 0/201 4 I 0 :4 I :40 AM
From: To:

Recording @ $10 per page $1 Surcharge 1 $1 1.00

0 Search ltems

0 Miscellaneous Items

file: I I I C: lPro gramYo2lFiles%20(x8 6)/RecordingModule/default. htm 413012014



RECEPTION #: 2680255, BK 5566 Pc 834 07/23/2074 at 08:36:,23 ANI' 1OF 3, R
$20.00 S $1.00 Sheila Reiner, Mesa County, CO CLERK AI.ID RECORDER

Agreement Creating Deed Restriction

This agreement (the "Agreement") is made this ZEday otOecember, 20l3,by uñ,between
the City of Grand Junction, colorado (the "City'') and Wexford3, LLC, 633 24 Road, Grand
Junction, CO 81505 ('Wexford").

RECITALS

WHEREAS, 'Wexford 
has entered into a contract to purchase certain real property located

in the City of Grand Junction and descnbed more fully in Exhjbit A to this Agreement (the
'?ropertt'').

WHEREAS, the Cityhas agreed to allow its claim to firnds held by First-Citizens Bank on
behalf of Wexford Borrower, LLC to lapse.

WHEREAS, the City has firrther agreed to allow Wexford to purchase the Property without
requiring Wexford to first post security in the form of a Subdivision Improvements Disbursement
Agreement (the "S ecurity'').

WHEREAS, Wexford and the Cityhave agreed to impose restrictions upon Wexford's title
to the Property until a Security that the City deems adequate is posted by Wexford.

WHEREAS, the Parties wishto memorialize the terms and conditions of their agreement.

NOW, TI{EREFORE, in consideration for the mutualpromises herein contained and for other
good and valuable consideration, the receipt and suffioiency of which is hereby acknowledged, the
parties agree as follows:

I . Lapse ofPrior Security. In order to facilitate Wexford's purchase ofthe Property, the City
agrees to forbear from making a claim against the security interest it received from Wexford
Borrower, LLC and will allow the previous disbursement agreement to expire.

2. Restriction of Sale oflndividual Lots. Wexford will not sell any individual lots within the
Property until lVexford has posted the Security required of it after acquiring title to the Property.
Such Security shall be in the form and on such terms as the City shall require and shall be satisfactory
to the Cþ.

3. The present planning clearance stay that affects the Property shall not be ltfted until the
security is posted by wexford as required by section 2 ofthis Agreement.

4. This Agreement is recordable and is intended to create a restriction upon the deed that
Wexford acquired in the Property until the City has received the Security it requires in Section 2 and
has recorded its satisfaction as to the Security in the office ofthe Mesa County Clerk and Recorder,s
office.



RECEPTION #: 2680255, BK 5566 PG 834 O7/23/2OL4 at 08:36=23 Aþ1,2 oF 3, R
$20.00 S $1.00 Sheila Reiner, Mesa County, CO CLERK AND RECORDER

5. The City agrees that, within two weeks ofreceiving the Security descnbed in Section
2, it wtlT cause to be recorded a release of this deed restriction at the office ofthe Mesa County
Clerk and Recorder.

IN \ryITNESS OF THIS AGREEMENT, the parties have executed this Agreement on the
date indicated above.

City of Grand Junction

TimMoore, Manager

Weford3, LLC

Ted A. Martin, Member

COT]NTY OF MESA
ss.

STATB OF COLORADO

-, This Agreement Creating Deed Restrictions was subscnbed and swoÍn to before me this
^ '1+2l1day of lr<,qa,r,"-la¿,-. 2013 byTimMoore, Deputy CityManager.

Witness my hand and official sçal. I

My Commission Expires , -Ag@àrt*

)
)
)

)
)
)

COUNTY OF MESA

STATE OF COLORADO

This

e|_day of

Notary

ss.

Deed Restrictions was subscribed and swom to before me this
13 by Ted A. Martirl Member of Wexford3,LLc.

Witness myhand and official seal.

My Commission Expires : tZl¿S

ørç-eK Au/'L-
¡oTAç¡

-f@--PUB Llc

NotaffPublic
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$20.00 S $1.00 Sheila Reiner, Mesa County, CO CLERK AI.ID RECORDER

ExhibitA
The Property

Parcel 1:

Lots 1 and 2 of Wexford Subdivision, now known as Wexford Estates Subdivision,
EXCEPT Tracts B and C as conveyed to the City of Grand Junction in Deed recorded
June 25, 2008 at ReceptionNo.244596l;
AI{D EXCEPT any portion of said land lying within the Streets, Roads, and Rights-ofl
way as dedicated to the City of Grand Junction on the plat of said subdivision recorded
February L7, 2011 at ReceptionNo. 2562927 ;
AITD EXCEPT Tracts A, D, and E of Wexford Estates Subdivision as conveyed to
Wexford Estates Homeowners Association in Deed recorded February Il,2017 at
Reception No . 2562940, County of Mesa, State of Colorado

Parcel2:

Lot 8, Block 1, Siena View Subdivision, Filing No. One, according to the plat recorded
October 26,2006 in Book 4279 atPage 777 at Reception No. 2345834, County of Mesa"
State of Colorado.


