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LIST OF YATER RIGHTSMAIN KANNAH CREEK

MAY 1977

Stream

State

. Approp- Decreed
Priority Tab Name of Ditch or Reservoir Notes riation Decree Amount
Position No. (Nome of Water Right) Date Date CFS-AF

Adjudication and Administration 1
Par 81 City of Grand Junction Pipeline 2 12/30/81 11/11/11 7.81 CFS
1 82 William J. Ponaford Ditch 3 12/31/81 7/25/88 +60 CFS
2 196 Kannah Creek Extension Pizht 4 11/04/84 7/25/88 15.60 CFS
Kannah Creek Bxtension .Ditech 6.20 CFS 4
Smith Irrigatineg Ditch 2.88 CFS 5
Northwestern Ditch «29 CFS 6
Brown &Camnion Ditch 4,57 CPS 7
Boles, Williams &
Norrison Ditch «29 CFS 10
Juniata Diteh 1.37 CFS 11
Total 15.60 CFS
3 221  Smith Irrigating Ditch 5 8/11/85  17/25/88  1.30 CFS
4 221 Northwestern Ditch 6 8/11/85 7/25/88 4.00 CFS
5 226 Brown & Campion Ditch 7 11/14/85 7/25/88 8.60 CPS
6 5% sl Fivan, Tl teh 8 12/03/85  7/25/88  3.57 CFS
7 237 Smith Irrigating Ditch 5 3/26/86  7/25/88 19.60 CFS
8 269 Brown & Campion Ditch 7 12/16/86 7/25/88 22.00 CPS
9 302 Washburn & Downing Ditch 9 1/21/88 7/25/88 2.77 CFS



“Stream

State Approp- Decreed
T s CURGRNENGRSIST e RN R
10 304 Boles, Williams & Morrison Ditch 10 1/23/88 7/25/88 2.70 CFS
11 306 Juniata Right 11 1/25/88  1/25/88 21,25 CFS
Diversion by Kannah Creek
Highline Ditch
12 1046 Grand Mesa Reservoir No. 1 12 8/01/87 6/01/16 780 AF
None 1048 Coulter Ditch 13 8/01/89 6/01/16 1.00 CFS
None 1050 Turnahan & Bowman Seepage Ditch 14 4/01/90 6/01/16 1.50 CFS
None 1051 Van Pelt & Cox Seep Ditch 15 5/01/90 6/01/16 1.00 CFS
13 1052 Scales Reservoir No. 1 2 12/31/91 6/01/16 215 AF
14 1054 Scales Reservoir No. 3 12 12/31/92 6/01/16 145 AF
15 1060 Bolen, Anderson & Jacob Ditch L6 7/25/01  6/01/16  9.59 CFS
16 1061 Grand Mesa Reservoir No. 8 12 12/31/01 6/01/16 382 AF
17 1062 Chambers (Dry Creek Res. & Supply) 17 6/15/03  6/01/16 600  AF
18 1064 Grand Mesa Reservoir No. 9 ne 12/31/04 6/01/16 332 AF
19 1064 Grand Mesa Reservoir No. 6 Iz 12/31/04 6/01/16 76.24 AP
20 1065 Raber-Click Res. (Deev Creek No. 1) 18 9/15/06 6/01/16  491.4 AF
21 1065 Deep Creek Reservoir No, 2 19 9/15/06 _ 6/01/16 525.64 AF
22 1067 Kannah Creek Highline Ditch 20 3/08/08  6/01/16  49.11 CFS
23 1na1 21 4/25/14 6/01/16 1.04 CFS

®™nrence H. Berry Ditch



‘Stream State Decreed
Priority Tab Ihxme of Ditch or Reservoir Notes Appron- Decree Amount
Position No. (Name of Water Right) riation Date CFS~AF
Date
24 2184 Juniata Reservoir {Original) 22 11/01/11 7/25/41  400.094 AF
25 2188 Anderson Reservoir MNo. 1 23 11/24/11 7/25/4i. 466.0 AP
26 2190 Flowing Park Reservoir 24 11/27/11 7/25/41 782.2 AF
a7 2196 Sullivan-Bowen Ditch 25 7/28/14 7/25/41 .26 CFS
28 2197 Bowen Private Ditch 26 8/08/14 7/25/41 .72 CPFS
29 2198 William H.Williams Ditch 27 8/10/14  7/25/41 1.17 CFS
30 2200 Raber Highline Ditch 28 9/18/15 7/25/41 1.17 CFS
kb1 2202 Smith Irrigating Ditch 5 5/01/20 7/25/41 45 CFS
32 2204 Raber Davis Ditch 29 10/27/21 7/25/41 .34 CPFS
33 2206 Anderson Reservoir No. 2 30 10/05/28 7/25/41 568.4 AF
34 2208 Grand Junction Flow Line 32 5/01/29 7/25/41 3.91 CFS
35 2209 Raber Coal Creek Ditch n 4/01/30 7/25/41 3.38 CFS
36 2210 Deep Creek Res. No. 2 Supply Ditch 32 7/15/31  7/25/41 20.0 CFS
37 2211 Black Ditch 33 3/15/33  1/25/41 .62 CFS
38 2240 Raber Coal Creek Supply Ditch 34 1/15/37 7/25/41 2,21 CFS
Noéfe 2421 Sullivan Ranch Drain 35 11/1%/37 7/25/41 .13 CFS



Strezm otate ADnrop- Decreed

Posision  MNo. " Name of Water Right) R E et CPS-AP
39 2436 Juniata Ditch Enlarged 11 9/01/39 7/25/41 54.0 CFS
39 2436 Purdy Mesa Reservoir (Hallenbeck Res.) 36 9/01/39  7/01/41 863.0 AF
40 2439 ¥Kannah Creek Highlne Ditch 20 11/01/39 7/01/41 18.79 CFS
40 2439 Smith Irrigating Ditch 5 11/01/39 7/01/41 .58 CFS
40 2439  Sullivan Ditch 8 11/01/39 7/25/41 1.29 CFS
40 2439 Northwestern Ditch 6 11/01/39 7/25/41 1.78 CFS
40 2439 Kannah Creek Extension Ditch 4 11/01/39 7/25/41 4,39 CFS
41 2540 Brovm & Camvion Ditch 7 4/18/83 17/21/59 1.00 CFS
42 2541 Juniata Ditch 11 1/01/84 7/21/59 2,00 CFS
473 2542 Kannah Creek Extension Ditch 4 11/01/84 7/21/59 1.00 CPFS
44 2543 Northwestern Ditch 6 8/11/85 7/21/59 .50 CFS
45 2544 Sullivan Ditch 8 12/03/85 7/21/59 .50 CFS
48 2545 Gammage Highline Ditch 37 11/01/92 7/21/59 .20 CFS
45 2545 Gammage Highline Ditch 37 11/01/92 7/21/59 1.35 CFS
4 2550 Raber-Click Res. (Hallenbeck No. 2) 18 10/17/23  1/21/59 526,11 AF
18 2553 William J. Ponsford Ditch 3 10/01/29 7/21/59 .20 CFS



Stream State Approo- Decreed
Priority Tab Name of Ditch or Reservoir Notes riatior Decree Amount
Position No. (Name of Water Right) Date Date CFS=AF

49 2610 Carson Lake 38 6/01/46 7/21/59 637.0 AF
50 2733 William J. Ponsford Ditch 3 6/01/51 7/21/59 +40 CFS
b 2764 Juniata Reservoir Fnlarged 39 6/01/53 7/21/59 2688.41 AF
52 2765 Juniata Ditch Second Enlargement 39 6/07/53 7/21/59 75.0 CFS
53 2903 Northwestern Ditch 6 6/01/55 7/21/59 1.50 CFS



NOTE 1

ADJUDICATION AND ADMINISTRATION

The water »rights of main Kannah Creek have teen adjud-
icated in four Generdl Adjudication court actions, dated July 25,
1888; June 1, 1916; duly 25, 1941; and July 21, 1959.

The water shed runoff is over appropriated in three or
four years in 10 with no water spilling to the Gunnison River,
An excellent opportunity exists for a better use of the avail-
able runoff by improvement of facilities, installing nleasuring
devices and the use of present reservoirs in the control of var-
iation of snowmelt runoff.

The attached list is & tabulationaof the decreed rights.
The reported data showing stream priority, stvate tabulation, ap-—
propriation date,decreed date and the amount decreed are taken
from Court or State Engineer records. Experience has shown that
the figures on decreed amount may or may not represent the true
cipacity of the reservoir or the diversion ditch for which the
water was decreed.

The administration of the diversions of water from the
Creek durines the irrigation season is handled by a Water Commis-
lsionef emplo&ed by the state. The scheduling of water releases
from the water shed reservoirs is presently handled by an infor-
mal reservoir pooling of water by the several owners of reservoirs.

Due to a wide range of variation of flow, tHe adminis-
tration of the creek during the snowmelt period is very difficult,
and also the turning of reservoir water on and off results in a
variation of flow that is difficult of administration. Much of
this difficulty could easily be corrected by a cooperative use of

existing and an expansion of facilities.



NOTE 2
GRAND JUNCTION CITY FLOW LINE

Stream Priority - Paramount for 7.8l cfs
Stream Priority — No. 34 for 3.91 cfs

Total 11,72 cfs

The Paramount Right of the City of Grand Junction orig-
inated from a condemnation of the water rights of main Kannah
Creek. The right was decreed by the District Court of Mesa
County, dated November 11, 1911. At the time of the water right
condemnation, the North Fork of Kannah was considered a separate
stream and as such was not included in the condemnation suit.

The decree recites that the city shall have a first, superior and
a paramount right to a continuous flow of 300 statutory inches
(7.81 CFS) of water per second of time over and above all other
rights of the creek.

After a challenge of the paramount right by several of
the ranchers of the Kannah Creek area, the Colorado Supreme Court
has now interpreted the right of the city to be all inclusive for
any desired purpose, including reservoir storage. This interpret-
ation is important, since the city may find it desirable in cer-
tain years that the winter flow of the creek be stored in the
“ardy Mesa Reservoir, the Juniata Reservoir, or in Carson Lake.

The Grand Junction Flow line right for 3.91 CFS is a sup-

" _weni 1 right to the 7.81 CFS Paramount Right. The two rights
provide for a total pipeline diversion of 11.72 CFS. Under the
recent Tulin~ of the court, the city may store the 7.81 CFS or
any part thereof 'in any city reservoir, and at the same time di-~
vert the full 3.91 CFS for city pipeline use.

The FPlow line right of 3.91 CFS is senior to any winter-
time diversion right of Kannah Creek. During the wintertime or
nonirrigation season, the city may thus divert the full amount of
11.72 CFS from Kannah Creek and if it desires, 7.81 CFS of the

diversion may be used for storage purposes in any city reservoir.



NOTE 3
WILLIAM J. PONSFORD DITCH
Stream Priority No. 1 for .60 CFS
Stream Priority No. 48 for .20 CFS
Stream Priority No. 50 for .40 CFS

Total 1.20 CFS

The William J. Ponsford Ditch diverts from lower
Kannah Creek., The ditch right for .60 CFS is supplied from
Creek inflow between the head of the ditch and the headgate of
the Kannah Creek Extension Ditch located a short distance up-
stream. The head of the Kannah Creé Extension Ditch is consid-
ered the point at minimum flow for water administration purpos-
es. The Whiting Ranches is the owner of the water right and ir-
rigation land.

The right of .20 CFS is for domestic and stock water
use and carries an effective priority date of March 27, 1944,
The right was granted along with domestic rights for other
Kannah Creek ditches. The right of .40 CFS is for supplemental

irrigation and has an effective priority date of June 1, 1951.



NOTE 4

KANNAH CREEK EXTENSION DITCH RIGHT
Stream Priority No. 2 for 15.60 CFS
Stream Priority No. 40 for 4.39 CFS
Stream Priority No. 43 for 1.00 CFS

Total 20.99 CFS

The right for 15.60 CFS was originally decreed for di-
version by the Kannah Creek Extension Ditch. Several transfers
of point of diversion have beenmade for various amounts of the
water, The water diversions chargeable against the Kannah Creek
Extension right and the ditch to which the water is used are given

in the following table:

Kannah Creek Extension Ditch 6.20 CFS
Brown and Campion Ditch 4.57 CFS
Smith Irigating Ditch 2.88 CPFS
Northwestern Ditch .29 CFS
Boles, Williams & Morrison Ditch .29 CFS
Juniata Ditch _1.37 CFS

Total 15.60 CFS.

The availability of water for this right is in large
measure dependent on the water commissioner shrinkage charge for
release and conveyance of Reservoir water. If it were not for the
‘rand Mesa REservoirs, the water flow available for diversion un-
' * this right would, in the late summer months, be a very nom-

1 arnou t,

Since the land irrigated under the Kannah Extension
Ditch is locate” either downstrcam from point of minimum flow
or out of the Kannah Creek drainage basin, the water as origin-
ally adjudicated to the ditch would not provide any return flow
for use by other appropriators. The transfer of water for diver-
sion by some upstream ditches provides a return flow benefit to
other gpropriators. The land irrigated by the 6.20 CFS (non-

transferred) portion of the right is a heavy type soil of low

crop production capability.



It is interesting tonote that the water remaining in
the Kannah Creek Extension Ditch is less than forty percent of
that originally adjudicated,.

The right of 4.39 CFS is for supplemental irrigation
and has an effective priority date of November 1, 1939. The ap-
propriators reside in the vicinity of Whitewater. The right of
1.00 is for domestic and stock water use. The area of use for
the domestic and stock water is the old Henry Holland ranch, now
a part of the Whiting property. The effective priority date is
July 25, 1941.



NOTE 5
SMITH IRRIGATING DITCH
Stream Priority No. 2 for 2.88 CFS
Stream Priority No. 3 for 1.30 CFS
Strecam Priority No. 7 for 19.60 CFS
Stream Priority No. 31 for .45 CFS
Stream Priority No. 40 for .58 CFS

Total 24,81 CFS

Water diverted by the Smith Irrigating Ditch is largely
used on land located in the drainage basin of Indian Creek South
of Kannah. The lands are generally of heavy type soil of some-
what limited capacity for crop production. The maintained capa-
city of the ditchin past years has generally been somewhat less
than the 24.80 CFS of adjudicated right. The water right and
irrigated land are held by the Whitings, W. D. Bradbury, and Gay
Johnson,

The 2.88 CFS right is a transfer from the original right
of the Kannah Creek Extension Ditch. The 1.30 CFS is the orig-
innl adjudicated right of the ditch. The 19.60 CFS is for addi-
tional irrigated land. The .45 CFS right has an effective prior-
ity date of August 3, 1934, and the .58 right has an effective
priority date of November 1, 1939. Both rights are for supple-

mental irrigation.



NOTE 6
NORTHWESTERN DITCH
Stream Priority No, 2 for ,29 CFS
Stream Priority No. 4 for 4.00 CFS
Stream Priority No. 40 for 1.78 CFS
Stream Priority No. 44 for .50 CFS
Stream Priority No. 53 for 1.50 CFS

Total 8.07 CFsS

The land irrigated by the Northwestern Ditch consaists
generally of river bottom soil, located north of Kannah Creek
and downstream from the Junction of the North Fork. The Whitings
and Gay Johnson are the owners of the water right and irrigated
land.

The right of .29 CFS is a transfer from the right of
the Kannah Creek Extension Ditch. The 4.00 CFS is the original
ditch adjudication. The 1.78 CFS is an award for & supplemental
diversion as given in a decree granting additional rights to sev-~
ceral Kannah Creek ditches. The right of .50 CFS is for domestic
and stock watering. The right of 1.50 CFS is for supplemental
irrigation. All rights except for the .29 CFS and the 4.00 CFS
are junior to the storage right of the Purdy Mesa reservoir of

the City of Grand Junction.



NOTE 7
BROWN AND CAMPION DITCH
Stream Priority No. 2 for 4.57 CFS
Stream Priority No. 5 for 8.60 CFS
Stream Priority Noe. 8 for 22.00 CFS
Stream Priority No. 41 for 1.00 CFS

Total 36.17 CFS

The principal use of the Brown and Campion Ditch water
is for the irrigation of land in Whiskey Flats north of the
Kannah Creek basin. Only a very small acreage of the irrigated
land contributes any return flow water to Kannah Creek. 1In past
years, the maintained capacity at the ditch was materimrlly less
than the decreed righit; however, in more recent years, a sizable
acreage of new, notpreviously irrigated land of John Whiting is
now dependent on the ditch for irrigation water.

The land of Whiskey Flats is generally a heavy type
80il of limited capacity for crop production. The owners of the
water right and irrigated land include the Whitings, Gay Johnson,
Robert Coburn, Clifford Davis, and James Blair.

The 4.57 CFS right is a transfer from the Kannah Creek
Extension Ditch right. The 8.60 CFS is the original adjudicated
right of the ditch. The 22.00 CFS is for additional irrigated
land, and the 1.00 CFS is for domestic and stock water use. The
A9 ~3tic aud stock water right carries an effective priority

rte of July 25, 1941 and is decreed for use in the Whiskey Flats

basin.



NOTE 8
SULLIVAN DITCH
Stream Priority No. 6 for 3.57 CFS
Stream Priority No. 40 for 1.29 CFS
Stream Priority No. 45 for .50 CFS

Total 5.36 CFS

The Sullivean Ditch is used for the irrigation of a small
tract of river bottom land located south of Kannah Creek and up-
stream from the junction of the North Fork. dJay Olsen is the
owner of the land and water right.

The water right for 3.57 CFS is the original ditch ad-
judication., The right for 1.29 CFS is an award for supplemental
irrigation. The .50 CFS is an award for domestic and stock water

use and carries an effective priority date of July 25, 1941.

NOTE 9
WASHBURN AND DOWNING DITCH
Stream Priority No. 9 for 2.77 CFS

The Washburn and Downing Ditch irrigates a small acre-
age of river bottom land located south of Kannah Creek upstream
from the junction of the North Fork with main Kannah Creek. The

Whitings are the present owners of the land and the water right.

NCTE 10
BALES, WILLIAMS AND MORRISON DITCH
Stream Priority No. 10 for 2.70 CFS

The Bales, Williams and Morrison Ditch irrigates a
small tract of river bottom land located south of Kannah Creek
and upstream from the junction of the North Fork with main Kannah
Creek. The land irrigated and water right are held by Keith
Clark and Donald Dowd.



NOTE 11
JUNIATA DITCH
Stream Priority No. 2 for 1.37 CFS
Stream Priority No. 11 for 21.25 CFS
Stream Priority No. 39 for 54.00 CFS
Stream Priority No. 42 for 2.00 CFS
Stream Priority No. 52 for 75.00 CFS

Total 153.62 CFS

The Juniata Ditch water diversion rights as shown above
were awarded in four separate decrees.

The 1.37 CFS right is water transferred to the diteh
from the Kannah Creek Extension right of 15.60 CFS. The right
is the proverty of the City of Grand Junction.

The 21.25 CFS right was originally adjudicated for di-
version by the Juniata ditch and later, due to unstable canal
bank, was transferred for diversion by the Kannah Creek Highline
ditch. The diverted water is returned to the Juniata ‘about %
mile downstream. The water is used for the irrigation of land on
Purdy Mesa. The ownership of the 21.25 CFS water right is rep-

resented by stock in the Juniata Ditch Company as follows:

Whiting Ranches 224 Sh 44,8% 9.52 CFS
Pavlakis & Co, 169 Sh 33.8% 7.18
Crafts Black 36 Sh T.2% 1.53 ™
Robert Black 20 Sh 4,0% 85 ¢
Ed Studebaker 21 Sh 4.2% 64 v
Jeff Bonnell 15 Sh 3.0% 64 *
City of Grand Junction 12 Sh 2.4% 51 "
Pat Talton __35h ___.6% JAd3 ™
Total 500 Sh 100.0%  21.25 CFS

The right for 54.00 CFS was appropriated for direct
flow irrigation of l2nd on Purdy Mesa and the filling of the
Purdy Mesa Reservoir. The Purdy Mesa Reservoir water right has

the same appropriation date 2s the 54.00 CFS of direct flow water.



The ownership of the 54.00 CFS of water right is as follows:

City of Grand Junction 39 CFS

Whiting Rariches 10

Stockholders of Juniata Ditch Co. _5

Total 54 CFS.

The 2.00 CPS right is for domestic and stock water use.
It was adjudicated along with a domestic right for the other
Kannah Creek ditches. The right has an effective priority date
of July 25, 1941.

The 75.00 CFS right was appropriated for the filling
of the Juniata Reservoir Enlarged which is held by the City of

Grand Junction.



NOTE 12
GRAND MESA RESERVOIR COMPANY
Grand Mesa No. 1 Stream Priority No. 12 for 780 AF
Scales No. 1 HYtream Priority No. 13 for 215 AF
Scales No. 3.Stream Priority No. 14 for 145 AF
Grand Mesa No. 8 Stream Priority No. 16 for 382 AF
Grand Mesa No. 9 Stream Priority No. 18 for 332 AF
Grand Mesa No. 6 Stream Priority No. 19 for_ 212,6 AF

Total 2066.6 AF

The six reservoirs of the Grand Mesa Reservoir Company
are all located on the upper water shed of main Kannah Creek.
They were developed by and are the property of the Grand Mesa
Reservoir Company. The six have a total decreed capacity of
2066.6 AF, The annual water yield is reported to be about 1,000
AF. The reservoirs were all decreed in the June 1, 1916 General
ad judication of water rights of water district No. 42. The com-

pany stock is held by the following:

Whiting Ranches 626 Shares 55.1% 550 AF
City of Grand Junction 257 " 22.6% 226 AF
W. D. Bradbury 87 " 7.6% 77 AF
James Blair 52 = 4.6% 46 AF
Jay Olsen 50 " 4.4% 44 AF
Howard Brouse 40 " 3.5% 35 AF
Laiwrence Mash 25 " _2.2% __22 AF
Total 1137 Shares 100.0% 1000.0 APF.

The stock of the Company is not tied to any specified land
but is purchased and sold at will. The use of reservoir water is
also transferred as the owner of the stock desires, with a large

part of the same used outside the Kannah Creek basin.



NOTE 13
COULTER DITCH

Stream Priority None. Decreed for 1.00 CFS of seepage water.

The Coulter Ditch derives its entire water supply from
Coulter Gulch, a tributary of main Kannah Creek. The flow of

Coulter Gulch is made from flood and seepage water.

NOTE 14
TURNAHAN & BOWMAN SEEPAGE & WASTE WATER DITCH

Stream Priority None. Decreed for 1.5 CFS of seepage water.

The Turnahan & Bowman Seepage and Waste Water Ditch
rights include the diversion of two ditches. Both heads from
natural draws and discharge water into the North Fork of Kannah
Creex. The water thus conveyed to the North Fork is rediverted
and delivered to the Northwestern Ditch for the irrigation of
the land under that ditch, The right of the Turnahan &Bowman
Ditch has no effect on the respective priorities of the ditches
of main Kannah Creek or the North Fork. The water right and the

ditches are the property of the Whitings.

NOTE 15
VAN PELT AND COX SEEP DITCH

Stream Priority None., Decreed for 1.00 CFS seepage water.

The Van Pelt and Cox Seep Ditch diverts from a short
gulch which is tributary to main Kannah Creek.



NOTE 16
BOLEN, ANDERSON & JACOBS DITCH
Stream Priority No. 15 for 9.59 CFS

The Bolen, Anderson and Jacob Ditch heads on the west
bank of Deep Creek on Grand Mesa, a short distance downstream from
the Anderson Reservoir No. 1 (lower Anderson Reservoir). The di-
verted water is conveyed out of the water shed of main Kannah
Creek and discharged into the North Fork of Kannah Creek. The
water is rediverted by the Bauer Ditch for use on the agricul-
ture land of Reeder Mesa or by the City Ditch for conveyance to
the Purdy Mesa Reservoir for use by the City of Grand Junction.

This water right is senior to the right of the Kannah
Creek Highline Ditch and many of the reservoirs of the Grand Mesa
Reservoir Company. The water right and ditch were acquired by
the City of Grand Junction as a part of the Anderson Ranch pur-
chase. Water diverted by the ditch may be regulated or stored
in any one of the North Fork reservoirs, the Reeder Reservoir,

or the Purdy Mesa Reservoir.

NOTE 17
CHAMBERS RESERVOIR (DRY CREEK RESERVOIR & SUPPLY)
Stream Priority No. 17 for 600 AF

The Chambers Reservoir is decreed for 600 AF, The an-
mal yield is reported to be about 150 AF. The filling right
Juninr to four and senior to two of the reservoirs of the
Grand Mesa Reservoir Company. It is senior to the water diver-
sion right of the Kinnah Creek Highline Ditch.

The ownershlip of the reservoir is as follows:

E. H. Munro (Crafts Black) 1/3 50 AF
City of Grand Junction 1/3 50 AF
Whiting Ranches 1/6 25 AF
Howard Brouse 1/6 _25 AF

Total 150 AF.



NOTE 18
RABER-CLICK RESERVOIR (DEEP CREEK NO. 1)
Stream Priority No. 20 for 491.4 AF

The Raber-(Click Reservoir is located on a lower tribu-
tary of Deep Creek. It is one of the better filling reservoirs
of any on Grand Mesa. The City of Grand Junction is the sole
owner. Although the reservoir is decreed for 525.46 AF, the an-
nual yield is reported to be about 420 AF. The filling right of
this reservoir is senior to the water right of the Kannah Creek
Highline Ditch and follows i priority the filling right of the

Grand Mesa Reservoir No. 6 of the Grand Mesa Reservoir Company.

NOTE 19
DEEP CREEK RESERVOIR NO. 2
Stream Priority No. 21 for 525.64 AF

The Deep Creek Reservoir No. 2 is the property of the
Deep Creek Reservoir Company. It is decreed for a capacity of
525.64 acre feet. The annual yield is reported to be about 230

acre feet., The following is a list of reservoir company stock

vuwilership:
Whiting Ranches 360 Shares 38.9% 89 AP
W. . Shelnult 168 " 18.1% 42 AF
Robert Coburn 108 " 11.6% 27 AF
Howard Bruuse 100 " 10.8% 25 AF
Clifford Davis 70 e 7.6% 17 AF
Keith Clark 60 " 6.5% 15 AF
City of Grand Junction 50 " 5.4% 12 AF
Sisters _1 Y _1.1% __3 AF

Total 926 Shares 100.0% 230 AF.



NOTE 20
KANNAH CREEK HIGHLINE DITCH
Stream Priority No. 11 for 21.25 CFS (Juniata Right)
Stream Priority No. 22 for 49.11 CFS
Stream Priority No. 40 for 18.79 CFS

Total 89,11

The Kannah Creek Highline Ditch provides water for the
irrigation of land located on Reeder Mesa, land located on Purdy
Mesa, and land located immediately above the Juniata Reservoir.
The ditch also provides water for the filling of the original
Juniata Reservoir., Based on the ownership of ditch company stock
about 50 percent of the diverted water is used on Reeder Mesa,
about 37 percent of the water is used within the Juniata Reser-
voir basin, and only about 13 percent is used for the irrigation
of land tributary to main Kannzh Creek.

The ownership of the ditch and water right is répre-
sented by 4000 shares of stock as follows:

City of Grand Junction 1474.5 Shares 36.84 25.6 CFS

GayJohnson 780.0 " 19.5% 13.5 CFS
Whiting Ranches 730.0 L 18.2% 12.6 CFS
Clifford Davis 525.0 " 13.1% 9.1 CFS
Pavliakis & Co. 239.0 " 6.0% 4,2 CFS
Lavrence Mash 155.0 " 3.9% 2.7 CPFS
Te"T Bonnell 46.0 e 1.2% .8 CPS
Pat _alton 42.5 " 1.1% .8 CPS
Howard Brouse __8.0 e 8.0% .1 CFS

Total 4000.0 Shares 100.0% 69.4 CFS.

The 49.11 CFS was the original adjudication, the other
right is a supplemental adjudication. The Highline right for 49.11
CPFS is the first direct flow diversion right junior to the fill-
ing of a large number of the Grand Mesa Reservoirs.

Over a long period of years dating back to the construc-

tion of the original Juniata Reservoir in 1911, the water diversion



listed above as used within the Juniata Reservoir Basin was large-
ly stored in the Juniata Reservoir, The testimony of John P.
Raber given to the court on November 26, 1940 shows that6.83 CFS
of the water diverted by the Kannah Creek Highline Ditch was di-

rectly stored in the Juniata Reservoir.

NOTE 21
FIORENCE H. BERRY DITCH
Stream Priority No, 23 for 1.04 CFS

The Florence H. Berry Ditch is used for the irrigation
of a small tract of land located south of Kannah Creek upstream
from the junction of the North Fork. The ditch and water right

are the property of Keith Clark.



NOTE 22
JUNIATA RESERVOIR
ZA4-
Stream Priority No. 22 for 400.09 8BS 4 F~

The construction of the original Juniata Reservoir pro-
vided for the storage of 400.00 AF. Although the reservoir was
constructed in 1911, it was not decreed until 1941, which result-
ed in a right junior to the Florence H. Berry Ditch of somewhat
later construction.

The Juniata Reservoir decree recites that the reéservoir
is supplied with water through the Kannah Creek Highline Ditch
and also has an adliitional filling right through the Juniata Ditch
Fnlarged. The reservdir and filling right are the property of
the City of Grand Jurction.

Since the filling right of the original Juniata Reser-
voir is senior to the domestic and stock water right of the Kannah
Creek ditches, the non-irrigation season winter-time flow of the
creek caa be diverted under this right by either the Kannah Creek
Highline or the Juniata Ditch for storage in the Juniata Reservoir,

A discussion of the reservoir filling right is given

in this report under the heading "Kannah Creek Highline Ditch."



NOTE 23
ANDERSON RESERVOIR NO. 1
Stream Priority No. 25 for 466.0 AF

The Anderson Reservoir No. 1 is located on peep Creek
tributary to main Kannah Creek. The reservoir filling right is
therefore competitive with the priorities of main Kannah Creek.

Releases from the reservoir can either be routed down
Deep Creek or diverted by the Bolen, Anderson and Jacob Ditch to
the North Fork for use by the city. If the water is routed.down
Deep Creek and thus commingled with main Kannah Creek water, the
administration of the water comes under the supervision of the
water commissioner and a shrinkage charge of fifteen percent is
golied prior to the rediversion of the water by the city. The
anticipated conveyance loss by the routing of the water by way
of the Bolen, Anderson and Jacob Ditch and the North Fork is
much lessthan the fifteen percent water commissioner charge for

main Kannah Creek. The reservoir is the property of the City of

Grand Junction.

NOTE 24
FIOWING PARK RESERVOIR
Stream Priority No. 26 for 782.2 AF

The Flowing Park Reservoir was constructed by the City
of Grand Junction. Construction maps and water right decree call
for a storage capacity of 782.2 AF. Since the reservoir seldom

fills, it may well be used for carry over water.



NOTE 25
SULLIVAN BOWEN DITCH
Strean Priority No. 27 for .26 CFS

The Sulliven-Bowen Ditch is used for the irrigation of
a very small tract of land located north of Kannah Creek upstream
from the junction of the North Fork. The ditch and water right

are the property of Jay Olsen.

NOTE 26
BOWEN PRIVATE DITCH
Stream Priority No. 28 for .72 CFS

The Bowen Private is a2 very small ditch located south
of Kannah Creek upstream from the junction of the North Fork.

The ditch and water right are the property of Jay Olsen.

NOTE 27
WILLIAM H. WILLIANMS DITCH
Stream Priority No. 29 for 1.17 CFS

The William H. Williams Ditch is used for the irriga-
tion of a small tract of land located south of Kannah Creek up-
stream from the junction of the North Fork. The ditch and water

right are the property of Keith Clark.



NOTE 28
RABER HIGHLINE DITCH
Stream Priority No. 30 for 1.17 CFS

The Raber Highline Ditch provides water for the irri-
gation of land located north of Kannah Creek upstream from the
North Fork. The ditch and water right are the property of
W. C. Shelnult.

NOTE 29
RABER-DAVIS DITCH
Stream Priority No. 32 for .34 CFS

The Raber-Davis Ditch is used for the irrigation of a very
small tract of land located north of Kannah and upstream from the
North Fork. This is the uppermost ditch of the basin which serves

river bottom land. The ditch is the property of W. C. Shelnult,

NOTE 30
ANDERSON RESERVOIR NO. 2
Stream Priority No. 33 for 568.4 AF

The Anderson Reservoir No. 2 is located on the water-
shed oi Teep Creek upstream from the Anderson Reservoir No. 1.
l.¢ wate—shed of this reservoir and that of the Anderson No. 1
ig insufficient for the filling of the two reservoirs in years
of low runoff.

Releases from this reservoir run into the Anderson No,
1 and are thus available for routing down Deep Cree%, or the
water may be conveyed by the Bolen, Anderson and Jacob Ditch
for use under the North Fork ditches. The reservoir is also
subject to the water right priorities of main Kannah Creek,
™he two Anderson reservoirs are the property of the City of

Grand Junction.



NOTE 31
AABER COAL CREEK DITCH
Stream Priority No. 35 for 3.38 CFS

The Raber Coal Creek Ditch heads on Coal Creek. The di-
verted water is used for the irrigation of the Mesa land north
of the City Intake - Purdy Mesa road and east of the house of
Howard Brouse. The ditch and water right, are the property of

Mr. Brouse. See discussion of right under Note 34.

NOTE 32
DEEP CREEK RESERVOIR NO. 2 SUPPLY DITCH
Stream Priority Ne. 36 for 20.0 CFS

The Deep Creek Reservoir No. 2 Supply Ditch is used
for the conveyance of spill water from the Raber-Click Reservoir
to the Deep Creek Reservoir No. 2. The ditch and water right

are the propc>ty of the Deep Creek Reservoir Company.

NOTE 33
BLACK DITCH
Stream Priority No. 37 for .62 CFS

The black Ditch diverts from the North bank of main
Kannah Creek upstream from the junction of the North Fork. The
water is used for irrigation of a small area of land near the

Creek. The ditch and water right are the property of Keith Clark.



NOTE 34
RABER COAL CREEK SUPPLY DITCH
Stream Priority No. 38 for 2.21 CFS

The Raber Coal Creek Supply Ditch heads on the north
bank of main Kannah Creek about one mile upstream from the head
of the city pipeline, and about % mile above the junction of Coal
Creek with main Kannah Creek. The ditch is a continuation of the
Raber Coal Creek ditch and provides a supplement supply of water
for the land irrigated under the RAber Coal Creek Ditch. The
ditch and water right are the property of Howard Brouse.

NOTE 35
SULLIVAN RANCH DRAINAGE DITCH
Stream Priority None. Decreed for .13 CPS,

The Sullivan Ranch Drainage Ditch is located in Sec-~
tion 6, Township 13 South, Range 97 West of the 6th P. M. It is
used for the collection of drain, seepage and irrigation waste
water from Purdy Mesa. The water was originally decreed by

'harles Jlallenbeck.



NOTE 36
PURDY MESA RESERVOIR (HALLENBECK RESERVOIR)
Stream Priority No. 39 for 863.0 AP

The Purdy Mesa ReBervoir has a decreed capacity for
863.0 AF. It was constructed by Charles Hallenbeck in 1939, at
which time the Juniata Ditch was also reconstructed and enlarged
for the principal purpose of the filling of the Purdy Mesa Res-
ervoir. The reservoir and the ditch, which both have the same
water right date, were sold to the City of Grand Junction in
1957, along with other Kannah Creek water rights. The decree
recites that the reservoir is filled by the Juniata Ditch En-
larged, the Juniata Ditch, and the Highline Ditch.

The filling right of the reservoir during the non-irri-
gation season is senior to any other non-irrigation season right,
which includes the diversion of water for domestic or stock water-
ing purposes. In other words, after the close of the irrigation
season, the city has the option of the diversion of the 7.81 CFS
Paramount Right for storage iﬁ:ﬁﬁ; reservoir desired, and also
any rem%i&igﬁ_EﬁSEEMEIEE- This right is senior to the Kannah

-

Creek Highline supplemental right of 18.79 CFS.



NOTE 37
GAMMAGE HIGHLINE DITCH
Stream Priority No. 46 for .20 & 1.35 CFS

The Gammage Highline Ditch heads on the north bank of
Kannah Creek below the crossing of State Highway 50 and a short
distance below the headgate of the William J. Ponsford Ditch.
Although the ditch was constructed prior to 1900, the water right
was not adjudicated until the General Adjudication of 1959, and
therefore has a relatively junior effective priority date of July
25, 1941. The .20 CFS was adjudicated for domestic and stock
water use, and the 1.35 CFS for irrigation use. The ditch and

water right are the property of the Whitings.



NOTE 38
CARSON LAKE RESERVOIR
Stream Priority No. 49 for 637.0 AF

The Carson Lake Reservoir was constructed by the City
of Grand Junction. At the time of construction, a 15 rercent
interest in the developed water was given by the City to Charles
Hallenbeck and a Mrs, Farmer for a purpated claim on thé reser-
voir site., The 15 percent interest has since been purchased by
the city. Also, under terms of non-contest agreement with
Charles Hallenbeck, a canal was constructed for the bypass of
the flow of Kannah Creek around the reservoir,

In years the reservoir remains full at the close of
the irrigation season, the bypass canal will bypass thé natural
flow of the Creek. In other years, the city has been required
by the water commissioner that the natural flow of the creek be
bypassed. The natural flow of the crecsk has been determined by
the water commissioner to be 1.8 CFS. How this aplies to high
and low runoff years is unknown.

Since the Carson Lake right is junior to the domestic
and stockwater rights of the Kannah Creek ditches, the bypass
of the fall and winter flow of the creek has been required. This
action bv :he water commissioner is not enforceable, however,

ince the city may, if it desires, store a part of the paramount
right wa.er up to the flow of the creek in Carson Lake and at
the same time divert the flow of Kannah Creek at the City Intake
under its flowline right, or divert the flow of the creek for
storage in the Purdy Mesa Reservoir by pipeline or otherwise,
The city holds complete prior rights for the diversion of the
flow of Kannah Creek for its use during the non-irrigation season.

Much of the snowmelt Kannah Creek flow variation could
be elminated if the flow of main Kannah Creek is routed through
Carson Lake. This would make for a much more efficient use of

the snowmelt runoff.



NOTE 39
JUNIATA RESERVOIR ENLARGED
Stream Priority No. 51 for 2688.41 AF

The Juniata Reservoir Enlarged and the Juniata Ditch
Second Enlargement were constructed by Charles Hallenbeck as a
single project. The Reservoir and the ditch carry the same
priority date. After the comletion of construction work, both
facilities and a large acreage of both irrigated and non-irrig-
ated grazing land surrounding the Reservoir were acquired by

the City of Grand Junction.



CITY OF GRAND JUNCTION, COLORADO
MEMORANDUM

Reply Requested Date

Yes[ ] Mo D

To: (From:)

Dec. 29, 1977

Jim Wysocki Jim Patterson
rom: (To:)

. Public Works D127Vtor,

At our recent meeting with Keith Clark certain incidents were mentioned
by Keith which he said were indications of poor management of the
water supply system. I have investigated the incidents and found the
following:

" [

Keith said that on the day of the Deep Creek Reservoir meeting
that he saw water going down the ditch to Ed Studebaker and that
this water should have been going into the City system.

On that day there was a break in the City flowline just below
the intake. When there is a break on the flowline Danny diverts
the water from the flowline into a ditch which carries the water
to Juniata Reservoir. The water is turned to the ditch first
and then the position of lateral ditches is determined, so there
could be some water in some lateral ditches for a short time.
Also, as the flowline drains through the break in the pipe the
water should be utilized through the nearest ditch if at all
possible. There was no transaction between the City and
Studebaker to sell Studebaker water.

Keith asked that I check on how much water Studebaker paid for
(tank water purchased at the intake) this year. Keith said he
saw Studebaker get water but never saw it recorded. The follow-
ing is from our records in the finance department.

Name (ranked in order of volume Gallons paid for
of water paid for) in 1977
Keith Clark , 46,000 gal.
Ed Studebaker 25,000 gal.
Mr. Bonnell _ 15,500 gal..
Jay Olson : ' 13,500 gal.

i

This is no guarantee that Studebaker paid for all the water he
got, but other than Keith Clark he paid for more water than
anyone else. ‘ :

Keith said that Danny recorded that the full paramount right
was being diverted into the City system at times when part of
the paramount right was getting by the City intake.

There is a recording chart that is owned by the City located

in the chlorine feed building at the intake. Water is diverted
at the dam into a pipe which either carries the water through
the leaf screen or by-passes the screen if no screening is
needed. The pipe then goes into the chlorinating building
where the measuring recorder is located. All water thaf enters




CITY OF GRAND JUNCTION, COLORADO

MEMORANDUM
Reply Requested . Date
es[ ] No[] | Dec. 29, 1977
To: (From:) _Jim Wysocki From: (To:)___Jim Patterson

City Manager
Page Two

the pipe at the dam is measured at the chlorinating building
except wash water from the screen or unless the screen plugs
up and the water overflows there. Water that by-passes at the
dam is not measured at the chlorinating building.

The recording chart is a one-year chart and is picked up by
the State Engineer's Office once a year. It was picked up
about the first of November this year.

Water that is not diverted at the dam into the pipe returns

to the creek to be appropriated among the water users on the
creek. If the pipe at the dam or the leaf screen plugs up

the water returns to the creek. The screen can plug up in
early fall or during the spring runoff when there is a lot

of leaves and trash in the water. The pipe at the dam can
plug up in early winter when ice begins to form and there are
large fluctuations in temperatures from day to night. If the
pipe plugs up and the water returns to the creek, then technic-
ally the most senior right can call for the water for irriga-
tion purposes. Since no one irrigates in the winter the water
is not called for and the City can pick up the water under

its domestic right. This is done by diverting the water into
the Highline Canal, transferring it to the Juniata Ditch which
discharges into the Juniata Reservoir. ;

The way Danny has operated the system is to rely on picking up
the water under our junior rights when necessary. Danny attempts
to keep the pipe unplugged but if it should plug in the middle

of the night or when he is working elsewhere then the City still
gets the water. Danny has discussed this procedure with the
water commissioner who has had no objection to it.

There has been some problem with this procedure in that Keith
Clark sometimes will open the by-pass gate at the Highline Ditch.
The water will then go back to the creek. 'It is not legal for
Keith to change the gates and the Commissioner has instructed
him not to do it. However, he will still do it and he takes
the gate boards home with him so that no one can close the by-
pass. Keith's position is that the water 1ega11y belongs to
the creek. Practically, however, the water is part of the
City's paramount right and none of the other users have a
beneficial use for it at that time anyway. No water would be
lost to the City if it were not for Keith's interference.

I will instruct Danny to make more effort to keep the pipe open
and rely less on picking up the water through the junior rlghts.
A 51mple alarm system can be installed easily that will give a
signal in Danny's house when the flow in the pipe drops.
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The purpose of the daily log that Danny keeps is to calculate the
total volume of water taken into the system on a daily and monthly
basis. If every fluctuation in flow was recorded, the calculations
would become impossible. Instead, Danny records once a day the
average flow for the day. The calculations are easy and the purpose
of the log is served. We still have on hand and filed with the state
a recorded chart in ink of the actual flow with all the fluctuations
should this information be needed. At any given moment during cer-
tain times of the year the flow recorder may be registering higher

or lower than the average flow recorded on the daily log. For the
vast majority of time there is no fluctuation in flow, and the charts
will draw a straight line. I can't think of a better way of keeping
our records.

In summary, I have investigated all of the areas which Keith has in-
dicated that there are problems and have found no wrongdoing on
Danny's part. The water supply system is in better shape now than

it has ever been since I started working for the City. Danny has
consistently carried out the policy guidelines that I have given him
as director of the department. It is difficult to determine the
degree of accuracy of the details of his work because he is physically
removed from the administrative center. We will, however, continue to
try to monitor his performance, as we do all employees, so that we

can correct mistakes as they happen and give the best operation
possible.
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IN THF. DISTRICT CCURT IW ARD FOR THE
COUNTY OF MESA AND STATF OF COLORADO
No. 16803

C. V. HALLENBECK,
Plaintiff,
VSe

THE CITY OF GRAND JUNCTION COLORADO,

a municipal corporation; CHAMBERS
RESERVOIR COMPANYj; DEFP CREEK
RESERVOIR COMPANY- GRAND MESA

RESERVOIR COMPANY individually and

as members of Grand Mesa Reservoir
Pool, an unincorporated associationj
and W D. BRADBURY, individually and as
secretary and member of the Grand Mesa
Reservoir Pool |

FINDINGS, CONCLUSIONS
OF LAW_AND JUDGMENT

FILED
IN DISTRICT COURT
MESA COUNTY. 0N 022048

MAY 1- 1969

™

St Vet Yt Nt Ve N Vgt St? S Vi Nt St Nl Vit Sl ot Sos

i Defendanta.

THIS MATTER came on for trial on various of approximately
twenty days between March 27, 1968 and August 1, 1968, the }ﬂalntiff
appearing in person and by his attorney William G, Waldeck, Esqulre
and the Defendant, The City of Grand Junction, appearing by its
attorneys Dufford, Ruland, Uhrlaub and Williams, the other Defendants
all appearing collectively by their attorney John B. Batnard, Esquire
and the Court being fully advised in the premises:

For simplification the Court will refer to thé City of
Grand Junction as the "Defendant" and will refer to the other Defendant
collectively as "The Pool", Many of the findings will bverlap in
their significance and the Court wishes all findings to be considered

' as a vhole., The Findings will, however, be broken down by categorlies
(A) Pleintiff's damages; (B) Storage and direct flow rights taken
out of priority; (C) Carson Lakej (D) Twenty-pour Hour Rule: (E)
Penalties for alleged illegal storage: (F) Reservoir Ditch and Micro-
strainer discharge; (G) Juniata Enlarged Reservoir; (H) The Bolen

Anderson and Jacobs Ditch and Anderson Ditchj; (I) Equitable relief,
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FINDINGS

THE COURT FINDS:
A. DAMAGES

| 1. Since the Court's findings An Motion %t Dismiss at
the conclusion of Plaintiff's case in chief, were made Yerbally,
they will be reiterated herein as pertinent, as determihed from a
. preponderance of the evidence in the whole trial,
‘ 2., The beginning of run off{ in sufficient quantity to
fill the Juniata Ditch and junior priorities to a greater or lesser
extent varies from about the first of May to the sixteenth of May
as shown by the various records in evidence and graphically shown on
Exhibit 15, Though there was some testimony that in 1967 the run
off was late, the Plaintiff did not differentiate his water require~
ments to produce a crop between any particular years., The Court
examined Plaintiff{'s case with some scrutiny to determine }r any
evidence waé adduced to show that for & crop Plaintiff!s water quanti-
ty requirements were different in 1967 because of any particular
conditions existing that year. The Court found none, A re-examin-
ation of Plaintiff's own testimony reveals that he did not different=
jate between irrigation years as to his standard formula that 1/%
acre foot of water was sufficilent to maintain his irrigated land to
produce good winter pasture provided such amount of water could be
applied in the month of May and in one instance he was specific in
requiring that it be in mid May, The Plaintiff felt that such smount
of water must be applied before tﬁe ground became dried out as it
could in the month of june and more so by July. The Flaintiff said
nothing to indicate the 1967 run in his ditches was 111 timed. The
Court believed his testimony and there was no evidence to the contrary.
3. With the application of such 1/4 of one scre foot
of water, Plaintiff's lands will produce 1 1/2 to 2 tons per acre of
winter pasture if allowed to remain ungrazed until the wintcr period.




By 1967, Plaintiff owned some 807 acres of irrigated land but less
than 100 unspecificd acres was used for cutting hay and the remainder
was irrlgated for winter pasture,

4. In Plaintiff's case in chief, and in Defendant's case
there was no evidence as to the size of head of water required for
his ranch. At the rate of 1/% scre foot per acre, it would require
202 acre feet of water for one irrigation of Plaintiff's BO7 acres.
Mathematically, watermen do approximately equate 202 acre feet of
water to 101 cubic feet of water per second of time running for twenty-
four hours, For the facts pertinent to this case, it can be equated
to 10 second feet of water running continuously for ten days, a sub~
stantiasl continuous head 6£ water without fluctuations,

i5. The Junidta Ditch decres provides for 21.2§ second
feet of water of which Plaintiff owns 44 .8 percent of the right or
9.52 secgnd:feet of sald direct flow right., As to Plaintiff's No. 4
priority ya%er (which he and others sometimes referred to as No. 2
water), Plaintiff owns 1,37 second feet of direct flow diverted
through the Juniata Enlarged Ditch head gate. The ditch below the
Juniata Ditch head gate and the ditch below the Juniata Enlarged
Ditch head gate joiln to become a common conduit before such conduit
reaches Plaintiff's ranch. Plaintiff's combined rights in these two
ditches of 9,52 second feet plus 1.37 sccond feet gives Plaintiff a
total right of 10.89 seqond feet,

6. Examination of Exhibit SS and Exhibit 11 show that
in 1967 Plaintiff received as a minimum sum from the two decrces
for eleven consecutive days 8ll in the month of May between May 21st
and May 31st without surges or fluctuations such 10.89 second feet of
water, This provided Plaintiff with 239,58 acre feet cf water well
In excess of the 10 second feet for ten days wﬂich would hove been
required by Plaintiff's own formula to irrigate once his 807 acres,

7. Since by his own testimony, Plaintiff's land if so

2. 187 20,
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watered would produce a good crop of winter pasture, the Court speci-

fically finds that the Plaintiff would not have sufferel any total
economic loss of any of his acreage in 1967. Plaintiff's Exhibit G,
his own evaluation and survey of acreage suffering damage jin 1967
shows some 260 acres in the category of total economic loss in 1967,
Thus Plaintiff failed to sustain his burden of proof of such damage.
| 8. The Flaintiff received substantially in excess of

this amount of water when it is considered that he received on June
5th and 6th, a full head from these two ditches. On June Yth and
7th his No. 4 was full and the Juniata Ditch lacked less than 10%
of running full for a very small part of the day. There were some
nine other days when there was substantial water in the Juniata
Ditch and the No, 4 right was full, It is significant that this
did not take into account any water he may have received from the
Highline Ditch and the Juniata Enlarged Ditch for irrigatibn purposes,

9. Of the Plaintiff's 807 acres, his evidence indicates
that he had some seventy acres (see Exhibit G) in Tract 15, known
as the Kerstetter Place, or possibly as much as 100 acres in the
Kerstetter Place which he could not water from the two above mentioned
ditches and water had to come from the Highline Ditch right of the
Plaintiff, Plaintiff's right in the Highline Ditch is 930/4000 of
49,11 second feet of water or 23% of the ditch right amounting to
11.29 second feet when the ditch is full, The Plaintiff on three
separate occasions on cross-examination verified that in 1967 he
never stored a drop of his Highline Ditch flow. Likewise, Plaintiff
Insisted that he never asked the head gate tender to cut his share
of the Highline Ditch diversion in any amount in 1967. Plaintiff
testified that no machine bogged down in the Highline I'itch was In
his part of the ditch, namely: Ashiey Extension, to prevent gétting
full 1967 Highline flow,

10, Again from his Exhibit S§S, the low average flow

e



for twenty-four hours in the Highline Ditch only for the days in

» the month of May provided the ditech with a minimum of 241,17 second
feet. The average flow and the high average flow exceéds this sub-
stantlally or probably ncarly double. Plaintiff's 23% of this
water gave him 595.47 second feet in May which would have covered
by his formula 65.47 second feet for twenty-four hours equals 110
acre feet) 440 acres.

11, Plaintiff stored none of this Highline water and
presumably he used it on his ranch for irrigation. He asserted that
when the surges and fluctuations were too great for practical irrig=
atlon that he ran the water through the Juniata Enlarged Ditch head
gate to the Reservoir rather than keep it in the Highline Ditch. It
is fair therefore to find that even though fluctuating, the Plaintiff
had adequate Highline flow to cover Tract 15, the Kerstetter Place,
The Kerstetter Place, Tract 15, 1s the one on which he asserted
total economic loss in 1967. From Exhibit F, it appears that Tract 16
is also served exclusively by the Highline Ditch, By Exhibit G,
Tract 16 was totally lost before 1967, however, had Pldintiff chosen
to irrigate same in 1967, the above analysis shows that he received
substantially sufficient water to do so in additiion to the water for
Tract 15L

i 12, Again with relation to the Highline Diteh right,
there was substantial water received in June and some water in May
before the 21st, comparing Exhibit SS and Exhibit 11. This additional
water in the Highline Ditch further supports the conclusions that
Pi;intiff should not have suffered any loss in 1967,

13, In contrast to and by way of c¢hange of a finding
made by the Court in the ruling at the end of Plaintiff's case in
the motion to dismissj the Court now finds that it erred in asserting
that the Defendant in its Grand Junction Flow pine and Water Work
(FL&WW) Ditch took water between June 20, 1967 &nd September 1, 1967

in excess of its paramount right to 7.8 second feet and which could
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have been available to the Plaintiff under Plaintiff's direct flow
décree. The recorder strip charts in evidence do not reflect the
source of the water in excess of 7.8 second feet, sce Exhibit A-18.
However, on examination by the Court of the original field books in
evidence, it is plain that the water taken during this period after
June 20, 1967 was in fact a run of reservoir water., Only the
original field book shows a break down of the water in the pipe line
by way of decree for direct flow and the amount of witer in the pipe
line as a run of rekérvoir water, Exhibit A-17 does not show such

break:down. The Colirt therefore subsequently finds that there was

no taking of water in the FL&WW Ditch out of priority in 1967 from

and after June 20th.

14, Without exception all Flaintiff's claims of storage
or direct flow taken out of priority by the Defendant or the Pool in
1967 was during the run off period, Plaintiff's case indicated some
assertion of improper storage of rain water later in the summer but
Plaintiff made no attempt to show any substantial amounts or that the
was any causal relationship between such improprieties and Plaintiff!
crop damages, The only loss which Plaintiff claimed for 1967 after
run off period, shown by Exhibit G, concerns a total of elght& acrens
all of which (Tracts 3, 6, 9 and 17) were subject to irrigation from
any of Plaintiff's ditches. Each of the damaged portions of such

- Tracts should have been watered the first time during run off as

above found and may have been watered in April as well as Plaintiff
testified, Some of his Tracts were being watered from the Juniote
Reservoir., A loss to these Tracts after the run off could not be
attributable to the Defendant or the Pool where it was Plaintiff’'s
faflure to water these Tracts during run off, Also Plaintiff fallet
to show that the water which was stored in the Junlata Reservoir am
the Juniata Enlarged Reservoir in 1967 could not hisve been used to

prevent any partial economic loss to these eighty ecres after run o

B



Plaintiff's claim of loss was not related to lack of stored water
in the Juniata Reservoir and the Juniata Enlarged Reservoir but all
of his case evidence pointed toward interference with his direct
flow rights by the alleged illegality of storage and direct flow by
the pefendant and the Pool.

15. Casting doubt on Plaintiff's damage figure of $50,00
per acre for only partial economic loss in a given year, the Court
notes that based on Plaintiff's formula of being able to water four
acres of land with each acre foot of water, this meahs that he valued
each acre foot of water for one season only at $200,00, By contrast
Mr, Jex's appraisal of the purchase price figure of a permanent
decreed right to one acre foot of water is $160.00 per acre foot,.

16, It was not until 1967 thst Plaintiff made a csre=-
ful survey of his alleged damages and he was unable to say 1f his
total economic loss to acreage was in fact in 1967 or 1963 or when.
Plaintiff admitted thét he could not break down his lo;ses year by
year,

'17. On August 8, 1967, Plaintiff gave a run of reservolr
water to Doctor Monro to save the donee's crops and Plaintiff{ ssgertrs
that it did not hurt his own ranch because it did Hot come during
run off, Any such delivery negates his partial economic loss since
such water would have been used to mitigate his own Josses from 2nd
or 3rd cuttings of hay.

. 18. The Plaintiff proved that there were 990 acre feet
of ﬁater carried over in the Juniata Enlarged Reservoir from 1966 to
196%. Plaintiff was entitled to one-half of this storage. This
figure was Plaintiff's figure on May 1, 1967 after Plaintiff had
already irrigated some of his lands in the month of April from carr;
over storage., Plaintiff emphatically asserted that his losscs In
1967 came in May, June and July and prior to the August 8th gift of
vater to Doctor Monro. Ile, at no place, asserted that he was short

of storage water in the Juniata Reservoir for the preoduction of hay
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cuttings‘afteé the run off period, His entire claim reclated to mis-
appropriétion during the run off period,

[ 19, Plaintiff's position might be that he required
his share of the Juniata Enlarged Reservoir storage from 1967 for
winter stock water rather than for hay in the summer of 1967, this
is refuted by his own testimony that even though he ran stock water
all winter (late 1967 and early 1968) he ran some one to two second
feet but that he averaged under one second foot and that during good
weather when the ditch did not freeze up that the flow was down to
as low as 1/4+ seccond foot, Assuming a figure above Plaintiff's
asserted sverage, namely, one second foot consistent run for six
months of winter and you have a use of approximately two acre feet
per day or a total of 360 acre feet., This should be compared with
the 665 acre feet decreed in the Junista Enlarged Reservoir for winter
stock water, (compare Finding G-1 below). Plaintiff's run of the
assumed 360 acre feet i1s in the Reservoir Ditch which he asscrted
also serves.aii other users and owners of the stock water decree,

. 20, In addition to the carry over water, Plaintiff
had éiailable one-half of the Juniata Enlarged Reservoir gain from
storage or 603 acre feet for summer irrigation in 1967. Plaintiff
asserted that he used none of his share of 603 acre reet-of storage
in May and s the Court found above, he had no such neced,

21, Plaintiff as a one-sixth fractionsl owner of Cham=
bers Reservoir was responsible with the Pool for any asserted illegal
storage in that Reservoir, In 1967 when the reservoir leak dissipatr
its entire storage, Plaintiff and the other direct flow decrce hold-
ers from Kannah Creek received all of the benefit after the run off
period beginning June 3rd when storage stopped. Plaintiff's counsel
asserted that Plaintiff was not responsible for acts of illegal stor
age by his Agent, the Pool. However, there was no evidence that

Plaintiff instructed or ordered the Pool to treat Chambers Rescrvols
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in any manner different than all other Fonl Rearrvelrn,

22, Plaintiff's evidence of the valuc of the loss to

crops did not at any period take into account the out-of-pocket
- expenses of production,

23. Convinecing evidence that Defendant did not use exccns=
ive water which might have belonged to the Plaintiff is found from
Mr. Jex's figures in Exhibit 12, showing that if the Defendant had
used nothing but its 7.8 second feet or paramount decree for 365
days of the year, that said paramount decree should have come within
200 acre feet of Defendant's total-actua} use and which 200 acre
fect is represented many times over by Defendant's storage rights,
Defendant's remainder of storage rights amount to some 4,700 scre
feet when the reservoirs are full, all of which was released to the
benefit of the Plaintiff and other Kannah Creck uscrs. The only
holder over storage was in Carson Lake whose total decrce §s 637 acre
fecet or in the Juniata Lnlarged Reservoir, whcre Defendant by the
evidence never withdrew its full share,

2%, From the Highline Ditch and the Juniata Ditch head

g gate alone, (exluding Plaintiff's rights in the Juniala Enlarged
Ditch and his No., 4 priority) in 1967, Plaintiff divebted some 5.3
acre fecet of water by direct flow in the run off perin& or naarly
three times the quantity the Court computed as necessary for him to

have irrigated his ranch once,

W = -

25. Concerning Plaintiff's claimed total economic loss to

certain of his acreages for yecars prior to 1967, the Plaintiff's own

-~ —

testimony was to the effect he could not breakdown his losses year
by year., Additionslly, Plaintiff stated that he had problems in
defining any specific amount of losses from 1960 thrbugh 1966, Again

the Plaintiff stated that the amount of water of which he was dn-

— - ——

prived each year had to be by guess or by observation without speci-
i ficity. Particularly his observations were impeached when he assert-
ed his presence on the mountain top via lLands Fnd rcad in mid-May .

1967 to observe i1legal storage 'in Grand Mesa No. 6 and other resr-~

' ¥
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voirs when it was later proved that said road was snow bound until
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June 3rd by the man who cleared the rond, Mr, Rrousr, There wuna
no testimony in Plaintiff's case as to the Tfajir market value of
the ranch or the crops before and after the alleped damages, in fact,
Plaintiff assérted he could not testify as to the fair market value
of the. lands in 1962, There is in the evidence no tie between any
loss of water and any particular plece of land, There is no proof why,
with the water available, at least one application of water during
. the May run off, could not have been used on each Tratt., Plaintiff
could not even designate in particular years when tothl economic
loss occurred to each Tract. Close examination of Exhibit G demon-
stratef that Plaintiff's claimed losses prior to 1967 were 2all in
the ca?egory of total economic loss which Plaintiff's testimony
equates to the fact .that the acreage vwas not watered even once in
run off to the extent of 1/4 acre foot per acre,
26, Fxamination of Fxhibit 15 and other evidence of total
flow based on the USGS Gauging Station for each year plus storage
and carryover storage, shows that Plaintiff should have had no less
water in each of the years during run off than Plaintiff had in 1967.

A1) of the witnesses agree that 1967 was the worst or shortest water

Py ———

year. In 1963, also.a short year, the Pool was penalized by the
water officia]s for alleged 1llepgal water storage and the water wos
released at a time when according to all the witnessdés it became
of maximum benefit %o the direct flow rights of the Plaintiff and
any other direct fl5w holders who may have been damaﬁnd. |

- 27. In 1963, the Plaintiff sold enough rebervoir water
stored dur&ng run off to the Defendant, 300 acre feet for $4,875.00,

to ha%e prevented total. economic loss to any of Plaihtiff's irrigated

tracts.

28. In the years 1962 through 1966, there was carryover

—— ) ] =

water by the Plaintiff in thc Juniata Reservoir and the Juniata
Enlarged Reservoir of 500 to 700 acre fect minimum, In these years

: . there was no testimony that this carryover water wag evcn used as @

s part of the 665 acre foot stock water decree, The Agreements for ava'

ability of the Kerstetter valve as 3 substitute for winter stock




water in cach year prior to 1967 made all of the wnter {n the rerer-
volr avai]ab](‘ for irvrigation of Plaintiff's crops, The water [rom
said valve secrved Pleaintiff's and other stock water users! neends

on a8 traded basis, as to which Defendant never collected or used

the consideration, namely: additional water from the Junista Fnlarged
Reservoir,

29. After the close of Plaintiff's case and its rulings,
the court allowed Plaintiff to continuc with hils case for damages
for the year 1966 for losses designated as partial economic losses.
In 1966 in the lighline and Jniata Ditches alone durihg run off,
Plaintiff received 1100.9 acre feet of water which should have
prevented 811 other forms of economic losses in that year (compare
this with Finding No, 24 above dor 1967). Any misappropriation by
the Defendant or the Pool with particular emphasis by the Flaintiff
on appropriation by the FL&WW Ditch, was not such as to deprive the
Plaintiff of sufficient water necessary to cover his whole irrignted
ranch some four times over st the rate of 1/% acre foot per acre.
Plajntiff could have taken his full share of Highline Fitch decree
for eight days in 1966, see Exhibit 15, but compare to Exhibit A~11,
At best for Flaintiff's case, he could have asserted that the
Defendant took 4.2 second fet of water in excess thtough the FL&WA
Ditch for thirty-four days. At 4,2 second feet per day for thirty=-
four days, there are 285 acre feet which might have been taken oué
or priority. This, however, should be compared with stored water
in the Junlata Enlarged Reservoir through the Juniata Enlarged Ditch
which is junior in priority to the FL&WW, Said Juniata Enlarged
Ditch completely filled the Juniata Enlarged Reservoir in 1966
making available there some 2,413 acre feet. Plaintiff's 1/2
would be 1,206 acre feet compared to the above noted 285 acre fret.
Plaintiff's own Fxhibit A-11 shows the Juniata Ditch in 1966 filled
for thirty-five consccutive days, Fxhibit 15 shows only nincteen
days, at the time when Plaintiff would have had to have been damagnd,
Partial economic loss would have to be after the time when the FLAWW
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Diteh ceased its diversions and reservolr water was plentifully
avajlable, At one point in Plaintiff's cross—-cxamination he
specifically admitted there were no tracts in 1966 which suffercd
partial economic loss. In addition Exhibit G so indicated,

- 30. The only evidence of value before and after the
alleged losses is that of the Plaintiff himself concerning the prlice
“of his total ranch in 1966 and again in 1967. This evidence shows
that his price increased in that period from $375,000.00 to
$500,000,00, Plaintiff offered some explanation of the increase
being limited to certain survey work done by the Plaintiff on the
Juniata Fnlarged Reservoir. lHowever, there was no evidence
satisfyipg to the Court to éxplain the substantial incrcase in
value, which totally ncgates Plaintiff's claim of loss in 1966 or
1967, |
31. In 1967, from the 1967 Field Book, Exhibit Q, the

Court computed the cxtent of FL&WW diversions compared to the times

" the Highline Ditch could be calling for the water shown graphically

on Fxhibit 11, and when the Juniata Enlarged Ditch was not taking
what the Highline Ditch could have had if it had asked for 1it.
This excess taking by FL&WW occurred on May 16th through May 26th
and on May 29th and 30th, For such hours the FL&WW took 42,1 acre
feet, If such water had gone to the llighline, Plaintiff's 23%
would have given him 9.7 acre feet., Again from Exhibit 11, the
Juniata Enlarged Ditch in 1967 took substantial water before the
Defendant and the Pool were allowed to store in reservoirs senlior
to the Juniata Enlarged Ditch., The FL&WW, also senjor to the
Junjata Enlarged Ditch, got none of this water. The dates arc Hay
11, 12 and 16th and the excess amounts taken by Junjata Enlarged
Ditch were 43,7 acre feect to detriment of %he senjor resaecrvoirs,
The Court does not hidve a figure representing Plaintif{f{'s share of
water in the Juniata Enlarged Ditch, however, if the water resulted
in storage in the Juniata Enlarged Reservoir, Plaintiff would be



be entitled to one=half or posalbly as much n3 21,2 necre feort,

B, STORAGE OUT OF PRIORITY

1. Though C; V., Hallenbeck, Jr.'s testimohy, shown
in words and figures as Exhibit A-11, substantiated by his personal
opinion as an expert, indicated storage out of priority by the
Defendant and Pool reservoirs in May, 1967; the evidence does lack
any positive proof that the time of the élleged storage was in
fact coincidental with the time of the shortage in Plaintiff's
direct flow decrces, This element of proof of timing of storage
compared to shortages in the direct flow decree pervadeés the
proof in Plaintiff's, Defendant's and the Pool cases. The Court
does not find a proper demand based on a due procesé proceeding
under the Colorado statutes to require before the runoff season of
1967 automatic recording devices on all of the mountain top reser-
voirs except solely Carson Lake, The water officials themselves,
particularly George Fickens, agreed that he had insufficig¢nt data
to administer the priorities in the watershed properly.

2, For 1967, the Court is satisfied with the proof
that the Juniata Enlarged Ditch, holding a priority junior to all
but four of the mountain top reservoirs, was receiving at lcast
limited amounts of water throughout the period when the controversy
ensved between the water officials, the Defendant and the Pool as
to whether or not the reservoir gates should have been reopened on
May 18th, 19th or 20th, once having been closed May 17th by consont
and order of the water officials given on May 16th.

3. The setting for the head gate to the FL&WW Ditch was
generally determined by George Pickens only once a day although all
of the evidence indicates that there was tremendous fluctuation in
the stream over each twenty-four hours. There was no taking of
water for the FL&WW Ditch against the orders or instructfons of the
water officials, or such diversions without the knowledge and con=

sent of the water officials.
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4, Substantial water was token May 20th and Moy 21st,

1967 by the Highline Ditch and the Juniata Enlarged Dltch as agalnst

_senior reservoir rights on the mountain before Mr. Pitkens rc-

ordered reservoir storage on May 22nd. The May 20th brder to re-
open reservoir valves was without regard to any of the reservoir
priorities.

5. The administration of the stream was inconsistent
to prevent four days of substantfial waste of water to the Gunnison
River at the end of the 1967 runoff season. Likewisg the Highline
Ditch, Landers Extension, ran waste of a full 40 second feet of
water to the North Fork for one full day without coordinstion bet-
ween the heéd gate tender and water officials to prevent same.

6. Only when there 1s active snow melt on the top of
Grand Mesa 1s there sufficient water to provide sforége and surpes
in the stream sufficient to £ill the Highline Ditch Hecree and more
Junior decrees. These surges occur daily and come at an average
time of 10:00 o'clock P.M, with little fluctuation in time. The
top of Grand Mesa rroduction of direct flow water or storage water
is directly reclated to changes in temperature which happers daily and
varies substantially from day to day in the range of change. Ihe

a va Kanpnah C ecree
3 ela era a GCra les
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is unconvincine to sstisfv the Court that it is soldy one or the

other, (Emphasis supplied) The amount of such storage out of priori
and location though is not determinable from the evidence, Consist-
ently, witnesses in Flaintiff's case gave opinions that storage in
the junior reservoirs on the mountain prevented filling of senior
decreed flow down stream and just as consistently the same witnesscs
admitted on cross examination that the same effect on the senior

direct flow decrees could have been caused by changes in temperature
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popularly called "frecze backs". Logically there is merit to
Charleg V. Hallenbeck Jr.'s opinion that in 1963 since estimated
storage for a two week period was roughly 2/3 of the total flow:Jn
the stream at the USGS gauging station for the entire month of May,
it is indicative that storage has taken place out of priority. But
again his prefacing foundation for such opinion indicated that to
be accurate he would have to have data on water stored as a function
of continuous timiné.plus the same timed information on stream
fluctuations and on all calls for water both senior and junior,
Admittedly those time facts were missing.

7. Thetre was a conflict of evidence betlween tﬂe
Plaintiff on one side and Mr. Raber, Mr. prouse and others on the
other éide as to whether the Ilallenbeck ﬁo. 2 Reservoir valve was
closed.during the winter prior to approximately 1957 “when water
.officials disallowed closing of most reservoir valves in the fall,
Plaintiff generally operated liallenbeck No. 2 Reservoir as his
own up to 195% in the same manner as the Defendant has done since,
In face of his own reservoir operations, Plaintiff asserts that
there has been no proper stream administration in the 1last thirty
two years on Kannah Creck. Consistently, Plaintiff with other
reservoir owners, had never rcopencd the reservoir valves once closed
for storage during runoff. The Plaintiff never attenpted to stablize
in-flow and out=-flow of his reservoir at times when freeze backs
caused stream shortage. Since 1954, Plaintiff's ownership of intercst
in Chambers Reservoir and Deep Creek Reservoir has likewise resulted
In no request by Plaintiff that these reservoirs be operated
differently thon the others to prevent illegal storage to the detri-
ment of direct flow decrees. Likewise, before the 1954 sale of
Mallenbeck No. 1 Reservoir to the Defendant, Plaintiff admits he often
used Highline Ditch irrigation direct flow decreed water for storage

in said reservoir, Likewlse, Plaintif{ still fills and refills
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innumcrable time coch yecar his undecreed six acre foot pond on

Purdy Mecsa and uses it as a stabilizing basin., It is noteworthy
that the Plaintiff is the only complainant in the 1itigation and
yet he ownseveryone of the alleged encroached upon rights jointly
with other water users who have not seen fit to complain, |

8. The Court finds that on Mr, Ralph Kelling's determinatio
on May 21, 1967, that some 279,04 acre feet of water had been wrong-
fully impounded in Deep Creek Reservoir and Hallenbeck Reservoir
No., 2 was subject to some frailtiés, namely: Deep breek Reservoir
carries a decreed priority senior to the Highliine Ditch whercas
Hallenbeck Reservoir No. 2 decreed priority is junior: Mr, Kell-
ing's testimony is thus irrelevant that a basis for the determin-

ation of impounding was the fact that the Highline Ditch was not

full in the period of May before the 21lst. 'is basis as to liallen~
beck Reservoir No. 2 may be valid, Tlowever, as to both reservolirs,
the determination of timing is lacking., There is conflicting
evidence as to whether such water was stored in the two reservoirs
from peaks when senior decrees were full or could have bren full,
or whether there was substantial snow melt during the low flow

for those days to store water also., Without such time element, the
issue can not be resolved.

9. Until 1968, the practice was generally to close all
mountain top reservoir vaives the same date regardles’ of priority
because of the substential hardship in making two or %three trips.
The rquff comes from almost nothing for the Juniata Ditch to
enoughlto 111 most of the Junior decrces in almost a days chanpe,
The prioritics may be such that storage out of priority ¢an be
prevented if all reservoir valves are closed the same day in in-
discriminate order. Mr, Jex and Mr. Raber bhoth gave opinions that
closing the reservbir valves in the fall does not make any change
in the rights of senjor decrees, and comparing years prior to 1957

and afterwards on Fxhibit 14, scems to bear this out. HMr., Jex and
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Mr, €. V, P'nllrnbrck, Jr, gave opposineg opiniona of the nccurncy of
Hxhibitlﬂ-ﬂl and whether it proved improper storage for 1962 throupgh
1967, '#his Court is satisfied that some improper storage took nlace,
but as ébove found, such improprieties are difficult if not im=-
rossible to measure from the evidence available, Mr, Jex admit~
tedly opined no encroachment by eleven reservoirs on Plaintiff's
rights but admitted possible encroachment by five reservoirs, He
. further is convinecing that such encroachment by five Jjunior reser-
volrs were at the daily peaks of Kannah Creek flow and at times
when Plaintiff's Uighline .Ditch gate tender let such peaks go by
in favor of diversion through the Juniata Enlarged Ditch for storage,
The order to reopen the reservoir valves by the water officials on
May 20, 1967 was on onc of those days and would have helpetl only the
Juniata Enlarged Ditch since the Highline Ditch was taliing less
than its decree and all it wanted at the peak flow of thhe creek and
allowing part of its rights to be diverted in the Junidta Enlarged
Ditch, | y
! 10. Though the water officials directed the flow to
be takenlby the pefendant's intake pipe line,-Defendant's witness
admitted that the FL&ww took water out of priority on cccasion, In=-
cluding May 17, 1967. In studying the Exhibits, the Court is satis-
‘fied that 5oth the FL&WW Ditch and the Juniata Fnlarged Ditch diverted
water out of priority in 1967. lIn May, 1967, the Court 1s satisfied
that the Juniata Enlarged Ditch took substantial water at hours when
it is undisputed there was a specific and consistent call for same by
Mr. Keith Clark for three senior ditches, the Black, the Florence RBerry
and the Williams Ditches, This occcurrrd on several dates, May 12th,
16th, 18th, 20th, 21st, 24th through the 30th., On the other hand, Wr,
Clark had been manipulating his head gate without consent or authority
from the water commissioner which was improper regardless of his
- rights thereby being encroached upon.

ll. The watershed involved derives some moisture annuale
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ly from natural rainfall after run off and before snow fall, This
rainfall varies from arid hills at the lowest elevation to some
substantial rainfall on the top of Grand Mcsa., Both sldes took
1ssue with the other parties! practices in failure to bperate
storage reservoirs in such a manner as to bypass all réinfall, It
was admitted by all parties that none of them in their respective
operations of stofage rights do, in fact, bypass through the storage
reservoirs any incre#ments to storage derived by rainfall,

12, It is significant in the request to the Court for
automatic recording devices on many of the ditches or rescrvolirs
that an automatic device is not self-executing and can do nothing
to eliminate improper water administration. Thelr sole purposc is
to gather information to make administration in the furture more '
accurate and as one of the witnesses testified "to preserve facts
for a lawsuit",

C. CARSON LAKE

1. The Court finds that Carson Lake 1s not drained in
the fall and is used by the Defendant for municipal purposcs in the
early spring and up to run off time. It is equipped with an auto-
matic device to record discharge and has been since 1965, but is
not operated year around,

2. Carson Lake had certajin springs in its reservoir
bed which were tributary to Kannah Creck before the lake was made
and there arc certain stream tributaries to Kannah Creck from the
southcast drainage srea above the reservoir which are captured by
the reservoir when its valve is closed. These streams and springs
are such as to provide some year around flow which has bcnn'detﬁr—
mined by measurement by the water officials to be 1.8 second fert.
The dam for the lake does have some leaks which below the dam shortly
join the Kannah Crenrk main stream. The Jake is part of the maln stem
stream bed of Kannah Creek and 2 bypass canal allows diversion of
the main flow around the north side of the lake and back into jts

natural stream bed, . This bypass canal during run off is Tilled
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with snow at least during a part of its filling prriod, This was

admitted by both sides and viecwed by the Court on its air view nf
the ares on May 23, 1968,

' 3. Because of its low elevation and extra large drainage
basin,ECarson Lake 1s one of the first reservoirs to fill and yet
its priority is quite junior to most of the pertinent water rights
anOIVéd.' It filled first in 1967, by May 24th or May 26th at the
latest when the senior Highline Ditch had not yet filled. Being
m the main stream of Kannah Creek below several other reservolrg
and where Kannah Creek always flows some water regardless of temper=-
ature, Carson Lake must have taken some water out of priority.

%4, Defendant has offercd to allow use of Carson lake as
a surge tank and i1t is well situated for such purpose,
| 5. There being no evidence of the extent of leakagc
through the Carson Lake dam it is not convincing.to the Court that
1.8 second feet is necessarily too high a figure for reqéirnd by=-
pass from Carson Lake when Carson Lake lost depth through 1967 summer
when it cmstantly bypassed 1.8 second feet through itk discharge
valves, The same is true of the cvidence that with the discharpe
valves closed and Carson Lake spilling in August, thal spillape is5
constantly less than 1.8 second fcet.

D. TVWENTY-FOUR HOUR RULE.

1, The water officials, to a substantial extent but not
consistently, allow the storage of water in junior prlority reser-
voirs only after each senior right has received its f1111 decreed
flow for a constant twenty-four hour period. Because the stream
fluctuates every day, this means that the peaks above the solid
twenty-four hour low flow are deemed flood water and 4llowed to be
taken by any head gate able to catch the said flnod water regardless
of priority.

2. Mr, Woodrow Saunders admitted there §s no practical
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wny fl::(..n-' :~|.r-~:mj‘|-‘x now adm nistered Lo pew@the ( vln i Lop renere
vojr; store the praks of tannah Creck snrecs which are new hejng
taken by the Juniata Fnlargnd head pate which is jinjor to most of
the soid reservoirs. Likewisn, because these peaks dre somewhab im-
practical to irrigate with when not a solid flow for twenty-four hourcs
Mr. Saunders approved allowing the Highline DPitch {(not full) to by-
pass the peaks and allow the Junlata Fnlarged head gate to take the
water for storage ahead of reservoirs senior to the Juniata Enlarged
Ditch,

E. PENALTIES FOR ILLEGAL STORAGE.

1. In 1963 when illegal storage was declared by the

water officials, the mid or late summer rclease of the water pgreatly

benefited the direct flow decrees., Again in 1967 the asserrted 1llegal

storapge in Hallenbeck Reservoir #2 and the Deep Creek Reservoir was

not discharped by the water officials until October when it greatly
benefited the Plaintiff compared to an immediate discharge during run
off. Plaintiff's first demand for release of it came not in run off
period but in July. Mr., Kelling in asserting the illegal storapge in
Deep Crcek Reservoir on May 21, 1967 because the Highline Ditch was
not full, failed to recognize that the senior Juniata Ditch was fulil
that dote and that the said Reservoir was itself senior to the liigh-
line Diteh which wasn't full that date,
F. MICROS&BAINER. .

1. It was undisputed that the Stadlemah Brothers of
the Pool requcsted the water officials to change Plaintiff's diver-
sion of the water coming as a discharge from the Defendant's micro-
strainer. The discharge runs some water constantly and surges on
frequent occasions. This flow proceeds through a natural draw which
the Court finds to be tributary to the North Fork of Kannah Crenk
which in turn is tributary to Kannah Creck. The Plaintiff, however,
diverts the flow from the natural draw within 1/% of a mile of the
microstrainer and runs the water through the Reserveoir Ditech to
PTaintiff's lands. This Is the same Resecrvoir Ditch which earrins

Plaintiff's water from the Junifata Reserveir to his lands. “The

Microstrainer is located immediately below Hallenbeck Resarveir #1.
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. e The anme Neacrvalr Diten nhm collrela wnler froe
a spring which Is loeated under the dike of the Juniata inlareed
Reservoir in the hill side to which the southend of the Juniata

. Reserrvoir dam abuts. It was not disputed by the opponents that.

Plaintiff found said spring to be non-tributary in that it would nnt
flow even the short distance between its source and the high water
line of Hallenbeck #1.

3. If as Plaintiff testified, a pipe once carrind the
microstrainer discharge flow under the Reservoir Ditch, it is plain
that such bypass of the Reservoir Ditch as a diversion is not present-
ly used. The Reservoir Ditch was in existence prior to the consiruct-
fon of the_microstrainnr and the Plaintiff made no change in the
Reservoir Ditch to prevent sdaid ditch from diverting this flow from
the natu;al draw in which it runs. The Plaintiff did not develop
this sourc; of water ancw or increase anlexisting flow.

' G. JUNTATA ENLARGED RESERVOIR AND NALLENBECK HESERVOIR #1,

1., The decrce which provides for the filling of Juniata
Reservoir and Juniata Inlarged Reservoir inclndes the 665 ;crn freat
of water for stock water which was the last filling appropriation
taken to decree. Thus in a year when the veservoir does not [i11
this stock water decree is the oﬁe which is shorted. The reservoir
did not i1l in 1967 and was short of filling by an amount in excrss
of this 665 acre feet so that there was no restriction hy decren
on the use of the water in the rcservoir to livestock purposes only.

2. The Hallenbeck Reservoir has been used by the
Defendant for the last ten years as a regulating basin and has not
used its filling right by ditches which use the Juniatd Rearrvoir as
3 conduit., The Juniata Fnlarged Reservoir being a junlor reservolr
has thus gotten the full bennCit of the non-nse of the llallrnbrek

Reservoir filling rights.

3. Substantially greater head of water is rcoquired from
the Juniats Fnlarged Reservolr to supply stock in the winter to
prevent frecze ups than js requivred for the actual consumption by
the livestock,

%, In the evidence prnsented to the Court tb make

absolute the 665 acre foot decree, the quantity of watar was not
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based on 2 preeise measure of the past runs of water necrnsaory to
supply water for livestock needs, The 665 acre foot quantity was
decreed to attempt to obtain good quality stock water on Purdy Mesa
and to improve the quality of the water down stéeam on Kannah Creek
for winter use., The Court believes the Plaintiff was a partlicipant
in thelpre-trial didecussions between the attorneys and the witness
who teétifled when the conditional stock water decree was made
absolute, |
H, THE BOLEN, ANDERSON AND JACOBS DITCH.

1. The Anderson Ditch used to {111 point Reservoirs
(Bolen, Anderson and Jacobs Reservoir, Bolen Reservolir, and Anderson
Roéervoir No. 6) carries no decree as a direcct flow decrée. 1t

diverts water from Coal Creek and acts a a.watershed capturc ditch

in the first part of its course before it crosses the divide from

the Coal Creek watershed to the North Fork watershed.

2. The decree for the Bolen, Anderson ahd {acobs Ditch
is a dircct flow decree and not a decree for reservoit filling.
Though its head gate is no longer opened in the fall so as to divert
water from Deep Creck there was a variance in the 1966-1967 winter
when 1t remained opened. Defendant's witness, Mr. Wing, admits that
the Bolen, Anderson and Jacobs Ditch is used by the Defondant to £111
the point reservoirs and that no records are kept on the extent
of filling of these reservoirs or their discharges. These reservoirs
did not fi11 in 1967,

3. From the location of the Bolen, Anderson and Jacobs
Ditch head gate when the valve is closed on the Anderson Reservolr
No. 1, there is no water to run in the Bolen, Anderson and Jacobs
Ditch from its head gate. Yet said ditch is senlor to the storage
rights for Anderson Reservolr No. 1 and No. 2 which are also junjor
to the Highline Ditch. What water flows in this ditch prior to the
spilling of Andcrson Reservoir No. 1 must derive from the ditch 8s

a capture ditch for the watershed which 1t crosses enroute tn the




Rorth Fork drainage. The Bolen, Anderson and Jacobs Ditch as a

capture ditch collects water from about 4% of the Kahnah Crecek

watershed arca, The Anderson Ditch captures water from an area about

-

1% of such watershed.
I. EQUITABLE RELIEF,
1. The evidence produced through Mr, Jex was undis-

puted that the 15% shrink charged on reservoir runs between the

—-

pertinent reservoir and the USGS Gauging Station, is excessive.
There was no testimony to show the accuracy of this figure or the
accuracy basis for the 5% figurc which Mr. Jex suggested,

2. The mountain reservoirs, excluding Carson lLake,

control only 19% of the Kannah Creck watershed and it would take

twelve men during runoff to man each reservoir valve during runoff

! to strickly enforce priorities of storage, Automatit recording
devicgs on inflow water sources to each roserVOir.arE impractical
and uéfeasible. This is due to the fact that most ol tﬁc reservolrs
lay in a;stream bed which runs no water except durinfy runoff and
such ;tream beds even during runoff do not account fbr very substan-
' tial storage from snow melt directly into the reservoir without he=
[ coming tributary to a defined stream bed. Automatic recording deviee
on gage rod levels as a function of time could provide valuable in-
formation on the correlation between peaks in downstream Kannah
Creek and peaks in storagej similarly for low points in each,

3. To close the reservoir valves during runoff requires
hardship, danger and extreme time, The evidence is full of testimony
in this respect, particularly the testimony of Mr. W. K, Bradbury
and Mr, Orville Stadleman, (rec: 1963 Chambers Reservoir cxperlence)

4. The court believes the better logic from disputed
evidence is that storage in the resecrvoirs on the molintain top does
level out daily peaks in the Kannah Creck flow, when compared to the

limited evidance of the destructlve prak ad Jow runolf flows testl-
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Tfird to by !r. Wilbur Raber when few or no reservoirs were on thf‘.‘
mountain top,

9« The "dam" near the highway bridge across Kannah Creek
is above only the Ponsford Ditch head gate requiring only .60 second
feet flow beyond the "dam". Whenever water in exceds of this amount
is running over the "dam", the administration of the stream is
wasteful when all decrees are not full up stream. The degree of
wastefulness must be related to reasonable tailwater enter ing Kannah
Creek below the lowest head gate above the "dam". Runs of 10 to 40
second feet of watér over the dam are unreasonable imless related
to some acclident sbch as a major ditch break,

| 6. Snow dams do effect surges in Kannah Lreek but ore
beyond the control of water users or wafer officials..

A11 of the above findings are made to the satislaction
of the Court based on proof by a preponderance of the evidence;
whether based on admissions against interest, undisputed testimony or
testimony in direct conflict, '

CONCLUSTONS

. A, Finding A(2) was the basis of the Court's determinatior
that the testimony of Plaintiff and Clyde Hallenbeck in Plaintiff's
rebuttal case should be limited, Until after the Motion to Dismiss

had been granted as to most of Plaintiff's damages and until even

~alter Defendant's total case, Plaintiff did not offer to prove that

’/f 77 //J

a specific sized head of water was necessary and unavailable In 1967
to operate his ranch irrigation system, Because of tract layout

and the extra length of field creases, he offered in rebuttal to
prove his 1/4 acre foot of water per acre formula could not be applir
as the Court used it. The minimum non-flnctuating head nf water
Plaintiff had was approximately 1/2 of the maximum hrad he would
receive i{f his No., 4 right, the Juniata, and the Highline were all
full, After the Motion to Dismiss in part was granted, nothing 1in
the Pool and the Defendant's cases reopened the issue of the water

necds of Plaintiff's specific ranch.
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If Plaintiff had applied the quantities of water avoilable
to him and shown diverted to his ditches In 1967, therc should have
been no total economic loss in that year to any of his tracts. All
this water was available to Plaintiff during May runoff and would
have produced the winter pasture he tried to produce,

After correcting the finding as to the FL&WW Ditch, Finding
No. 13 above, there remains per Findings 1%, 17, 18, 19 and 20 no
causal relation bctween Plaintiff's claimed partial cconomic losses
in 1967 and the Defendant or the Pool's alleged illegal appropriat-
ions.

Again if Plaintiff had applied the quantitics of water
avallable to him in years prior to 1967 there should have hren no
total economic loss to any of his tracts,

Though Plaintiff's Exhibit G designates no loss before 1967
cxcept for total economic loss, After granting the motion to dismiss
Inpart the Court allowed Plaintiff to procced as to parti?l cconomic
loss for 1966 as well as 1967. The main consideration was the
recently discovered ecvidence of possible improper diversions by
Defendant's FL&WW Diteh, Per Findings 29 and 30, the Plaintiff show-
cd no basis for such damapges in 1966,

The Plaintiff was obligated throughout to mitigate his
damages by using all the sources of water available to him, sec
Denver vs, Noble 12+ Colo. 392, 237 P2d 637 (1959) and the Court is
not cogvinced he did so., Ior certain there are instances proven by
thé evidence of improper taking by Defendant and possibly the Pool,
but Plaintiff{ failed 1in his burden of proof to show these Iimproprict-
ies were the causc of his losses,

Plaintiff ignored in his proof the usual measure of damages,
namely, loss of market value of his ranch over the pertinent years
when significant acreage becamc of no crop value, seec Dandrca vs.

County Commissioners 1+ Colo, 343, at 348, 356 P2d 893 (1960).
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Likewise,‘in showing partial loss of crops for 2 given year, he
fajled to show that from the lost sale valur of the hay or pasture
that he had deducted the costs of production, Denver vs. Noble
supra at page 399.

B, The Court is well satisfied from its findings that
there are chcific Instances and probable instances of taking water
out of priority by the Plaintiff, the Defendant, and the Pool, The
Court will require additional data particularly as to the timing of
diversions and storage to assist in proper administration of Kannah
Creek., There are corrections in the distribution to the prioriéy
holders which can be accomplished by a decree in equity b&sed on
the findings of the Court,

Under the Pre~trail Order, Paragraph 1, the issue of
Defendant's Cross=-clalim No. 1 concerning the right-to clo?e resor-
voir valves in the fall and to leave them closed all winter was
deferred to & separate proceeding to follow trisl of the damages
action. TNowever, in the course of trial substantial evidence vas
submitted on this issue and the court has included its findings on
this issue to thé extent of the evidence submitted, These findings
should be of bepefit to counsel in the deferred determination and
should be binding unless further evidence 1s produced.

C. Ry the Pre~trial Order, Paragraph 1, the Defendant's
Cross=claim No, 2 was deferred for disposition in a separate pro-
ceeding. Again the Court has made certain findings concerning Carson
Lake to the extent.that the evidence disclosed facts concerning it
and again these may be helpful to counsel in a later separate drter-
mination.

It does appcar that the determination of the neccessary
bypass amounting to 1.8 second feet is an administrative determina-
tion by the Division Pnginecer, The Order being administrative, the
Defendant must exhaust its remedies thfough the State Fngineer's

iy
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administrative procedures before the issue is validly beforﬂ'thn
Court, Refer to 148-12~5 of 1963 C,R,S, Whether or nbt such
remedies have been exhausted remains open and was not touched upon
in the present trial.

It should be quite bencficial to the administration
of Kannah Creek that Carson Laké be uséd.as a regulatlng basin or
surge tank to control some of the extreme fluctuations in the strcom
during runoff, This use of Carson lLake has been offecred by Dof-
endant, its sole owner,

Any leakage through the dam of a rescrvoir becomes a part
of the natural stream'below, sec¢ Comstock vs., Ramsay %% Colo,

Ik, at 256 133 Pac. 1107 (1913), and cannot be used by the reser-
voir ovwner as a credit against water said owner is otherwise re-
quired to by~pass. Thus the Defendant can't reduce thd amount of
1.8 second fect of water te be by~passed throuph its discharge tubes
at all times, by thc amount of any leakape through its dam., Defen-
dant may repair the dam to prevent such leaksge.

D, The Court can find no statutory or case authority in
Colorado to support the so called twenty-four hour ruln. Any peaks
in the stream even though not sufficint to supply a priority for
a full twenty-four hours, still must be distributed in the order of
priorities for the rortinn of the day applicable,

In operating the stream below the USGS gaging station, the
water commiséloner must allow the peaks to be taken by the ncxt
Junior appropriator in order as cach senior decree is fiilcd, reofarde
less of whether the senior decree is filled for only 8 partial day.
When a peak in the stream is sufficient to supply water to a mountain
top reservoir, though for only part of a day, the Defeniant and the
Pool may call for same, '

Declaring such peaks as "flood" water and allowling 1£ to

be taken regardless of priority by whatever ditch tendet is able to

13
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accept it 1s not a proper administrative step,

E. The Court concludes that the penalties fdr past illegnl
storage in the mountain top reservoirs have not been properly adminjis-
tered and that more immediate release of any illegally stored water
must be'effected. The responsibility for such determination of im=-
proper sto?age rests Lith the water officials and 1likewise they have
the responsibility for seeing that said water is returned to the
stream timewise so as to most nearly place the interested partirs in
the position they would have been in had the storage not so taken
place, see the provisions of 1963 C.R.S. 148-12-11 for analogy.

The delay of the release of impounded water in the past has been
unreasonable.

F. The Microstrainer discharge is tributary water to the
North Fork of Kannah Creek and cannot be taken by the Reservoir
Ditch by the Plaintiff if it can be used to f1il1l more senior decrres
on Kannah Creek, sce Dolpez vs. Nix 96 Colo. 540, 45 P2d 176 (1935).
The flow is small and sporadicand an administrative determinatlon
should be made as to Whether or not such flow can he of benefit to
a senior decrec.

G. The argumcnt was raised as to whether or not Plaintiff
could be required. to pipe his winter stock water supply from its
source in the Juniata Enlarpged Reservoir to its place »f use to pre~
vent the more extensive water use required to keep the ditch open in
freezing weather, The Court concludes that the Plaintiff's usn.of
water to kecep the ditch open to supply his stock is not unreasnnablne
and that the law does not impose upon him the expense of the piping
system which would use less water, His use is reasonabley and it
is likewlse beneficial under Colorado water lavs,

H. Anderson Ditch not being a decreed right must be treat-
ed as an appropriation junior to all other rights 1isted in Fxhibit A.
The right diverted through it must bhe utilized only when Defandant

can show that it does not deprive seninr decreres, Defendant made no

PN
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shch shnL.ng cxcr-pt’;’ that Exhibits 11 and 15 r..'e:mh(— 11y show o
peak flow in Kannah C;nck sufficient to f111 all decreed rights In
Fxhibit A,

The Bolen, Anderson and Jacobs Ditch carrying a direct
flow irrigation deccree cannot be used under its decree by the Deof=
endant for 2 filling right to two point reservoirs, These reser-
voirs are not ecxempt from record keecping required of otlier reser
voirs and the installation of gauge rods and outlet wiers,

There is no law that prevents the Bolen, Anderson ani

Jacobs Ditch or the Anderson Ditch within their respective prioritles

from capturing or collecting water from the watershed upgrade from
their course in crossing the watershed, Therc was nothing in the
evidence to show that such collection from the watershed was out of
priority as to the Bolen, Anderson and Jacobs Ditch., As to the
Anderson Ditch, if it captures or collects out of priority, such
Ditch must be cut to return the captured water to Coal Creek before
Jt passes over the ridge into the North Fork drainapge basin.

I. Determination of shrink in reservoir runs pntwnnn
resérvoirs and the distribution ditches downstream is an adminfis-
trative function of the water officials. Usr of admihistratjve
remedies to redetermine such shrink may be requested by an intereste:
ed party, 148-12-5 of 1963 C.R.S., and 148-~5-2 of 1963 C,R.&,

Fven the maximum summer rainfall referred to in the evid-
ence does not produce sufficient storage or stream flow to enquitably
warrant the expense of constant recording devices on any reservoir
or ditch. No relief has cver been requested from the water officinis
to distribute this rainfall, but upon request they may determine how
to measure and distribute same,

The Plaintiff, under 148-7-16 of the 1963 C.R.S., must
be allowed access to read the various measuring devices at Defendant'’:

intake which are now under Jock and key to the Plaintiff's exclusion,

[
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IT IS TUFREFORS ORDERED, ADJUDGED AHWD DECHEED that as Lo
the Plaintiff's first and second causes of action, the Flaintiff
has failed in hls burden of proof and therefore shall take nothing
by his Complaint.

IT IS FURTHER ORDFRED, ADJUDGED AND DECREED by way of
equitable relief:

1. The Court retsins jurisdiction with the aid of the
findings hercin made to determine the right of the owhers of storage
reservoirs on the top of Grand Mesa in the Kannah Crekk watershed to
close ?he reservoirs valves in the fall of the year for the follow-
ing years filling rights,
| 2. The Court retains jurisdiction to determine whether

]

or not; the mefendant has exhausted the administrative remedics to
redcte;mine the proper measurcment of natural flow 6f Kannah Creeck
which must be by-passed throughout the year at Carson lLake. If the
Court has jurisdiction, the herein contained findings will Lecome

applicable. .

3. As soon as zcquisition and installation is practicable,
the . Defendant and the Pool will subply adequate automatic recording
devices to record gage rod levels as a function of time for Hallen-
beck Reservoir No, 2 and Grand Mesa Reservoir No. 9 and will keep
the data from the reccording devices together with detailed data on
discharge of the reservoirs for one scason. After rivicw of the
data as a reflection on the findings in this procecedings, the Conrt
will determine whether additional measuring devices or shifting of
the existing devices to other rescrvoirs is appropriates

., The water officials shall order the closing of the
rescrvoir valves for the 1969 runoff scason according to the priorits
of said reservoirss In so doing, use of the so called twenty-four
rule shall not be utilized. Closing of the valves on one or more

reservoirs on the same date shall be permitted where the water offfi-

cials reasonably predict that such may be done withont detriment to
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Anderson and Jacobs Diteh shall be in order of its c'n.n::c::nt-‘vt‘ miorily,
Opening of the head pate for diversion by Anderson Diteh out of Conl
Creek shall not be had bntil all decreed rights have been suppliced.
'5. Commencing with the 1969 run off season, the Court will
require tﬁe Defendant to place a man in charpe of the falkilities at
Carson Laﬁe. Said person shall be required to maintain sufficiently
frequent readiﬁgs on the gauge rod of the Lake to establish the in~
flow to the Take and likewise to use the existing automatic record-
er or to maintain readings on the discharge therefrom to keep an
accurate record thercof. Said person shall also be requdired to
maintain a time correlated temperature record. The water officials
will advise the Defendant's lake tender when sufficient run off has
commenced in Kannah Creek to cause substanfial fluctuwations in the
volume of the stream exemplified by those fluctuations noted in
Fxhibit 11 on May 15th and thereafter. Upon such notice, the planks
at the Iinlet will be removed and the discharge valves will be closed,
(to the extent that only 1.8 second feet of water shall pass through
the reservoir) commcneing at 11:00 o'clock A,M. daily and to remain
closed until 11:00 o'clock P.,M. The discharge valves to the reservolr

shall then be opened to such an extent, if possible, that there wilil

‘be discharged from the lake between 11:00 o'clock P.M, ahd 11:00 n'clock

A,M. the total amount of water impounded for the prior twelve hours,
Such proccdure shall bo continucd until water officials give notline
that Carson Lake con commence its own filling right from Kannah Creck,
Thercafter Carson Lake shall be allowed to £il1l until it spills or
until the water commissioners determine that there is ro longer water
sufficient in the stream to allow further storage in acdcordance vwith
Carson Lake priority, If Carson lLake should commence spilling brfore
the end of the runoff period, then during the next twelve hour period
from 11:00 o'clock P.,M, to 11:00 o'clock A;M. there shall be a8 discharg

from the reservoir in an amount equivalent to the amount stored with-

in the last twelve hour period before the reservoir commenced to
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spill, - This same alteornation shall continue faor forty-ecight. hoors
after it is commcnced. The next forty-cipght hours the Ilake shall be
allowed to continuec to spill uninterrupted, The next forty-eight
hours shall again be nsed in alternate discharge and filling follnv=
od by forty-eight hours of uninterrupted spilling. This alternation
will be continued thereafter until it appears in the historical
experience of the water commissioners that runoff will ecrase and

the commissioners shall attempt to notify the annndant.n suffi~
cient time in advance to allow the pefendant to ccase the altrrnatjon

and allow the reservoir to finally remain filled. All records of

" the operations of Carson lLake during this runoff seasoh shall immed-

fately Be made available to the parties hereto so that thry may
ana]yze}the effectiveness of the operation of the reservoir to con-
trol soﬁo of the cxtreme fluctuations in thr stream and a hearing
will be;hqd by the Court to determine whether nr not to C9n§lnun
or modi?yisuch opefating procedures, If living facilities are not
available to implcment this Order for the 1969 runoff seasnn, the
Dnafendant will make appropriate arranpements to provide for 1np1nmnn-
taotion of this Order before the 1970 runoff season.

6., In the event of future determination of any improper
storage and the impounding thereof by the water officials, said
water officials shall release said volume of water at the earlicrst
possible date following such determination and notice to partiern.
The responsibility for such determination shall rest solely with
the water officials as an administrative procedure, Any intrrested
partiecs may scek relief from such determination by his available
administrative remedins,

7« In the administration of direct flow decrees, the
water officials shall prohibit the use of such diversfons for reser-
voir fillinc unless the decree specifically calls for samm, particulard

the Bolen, Anderson and Jacobs Diteh and the Hiphline Ditch.

"
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_ 8. In any required discharge from any reservoir there
shall not be allowed as z credit against the required discharge,
the amount of any leakage through its dam. Said leakage shall be
deemed to be a part of the natural stream flow below the reservotr.
The amount of shrink to be charged against any run of freservoir
water for using the natural stream as a conduit shall temain 15%
until administrative procedures are utilized to redetebmide same,
; 9, The Pool and the mefendant did not act ih bad fajth

in resiéting the excessively broad orders of the water officials
to reopén all the storage reservoir valves on May 20, 1967, Iow-
ever, during the time this Court shall retain equitablb jurisdict-
ion any bad faith resistance to the Court's orders and its dircct- -
lon of the administration of the watershed shall be gr'ounds for a
summary contempt procecding. The Conclusions of the Court herein-
above set out shall be deemed a part of this Decree to the extent
they direct a specific course of action or procedurc,

10, The wafer officials must review their distribution
at the Defendant!s intake concerﬁing the FL&WW Ditch, at the ligh=
line and Juniata Enlarpged head gates concerning the_ditch and reser-
volr priorities in between them and senior to them, and at the “dam"
st the lower end of Kannah Creek; all to avoid the abuses of other's
priorities found on occasion to exist in finding numbnrs A-31,
B-2, 3, 5, 9, D=1 and 2 and I-5 above,

IT IS FURTHER ORDERED that because of the equitable
relief it 1s equitable for each party to pay its own costs.

DONE IN OPEN COURT, May 1, 1969.
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THE CITY OF GRAND JUNCTION,
COLORADO, a Municipal
corporation and STADELMAN
HEREFORD RANCH, INC.,

a corporation,

Plaintiffs,
Vs,

C. V. HALLENBECK, THE
JUNIATA RESERVOIR ENLARGED,
INC., A corporation, and
JUNIATA RESERVOIR COMPANY,

a corporation,

Defendants.

Civil Action No. 16632
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~a corporation,

IN THE DISTRICT COURT IN AND FOR THE
COUNTY OF MESA AND STATE OF COLORADO
Civil Action No. 16632

THE CITY OF GRAND JUNCTION,
COLORADO, a Municipal
corporation, and STADELMAN

HEREFORD RANCH, INC., —_
FI NGS

CONCLUSIONG
AND

Plaintiffs,

VS.
C. V. HALLENBECK, THE JUDGHMENT
JUNIATA RESERVOTIR ENLARGED,
INC., a corporation, and
JUN1ATA RESERVOIR COMPANY,
a corporation,

Nt Nt Nl N N N Vgl ot Vot N S Nt ot S N N No?
.

Defendants.

This matter came on for trial first, Jude 9,
1967, again on two dates in 1968, and last on July 1 and
é, 1969 with briefs and appearances submitted until the
cleventh of September. The stadelman Hereford Rahch, Inc.,
a corporation, appeared but its issues on damages were de-
ferred. The City of Grond Junction, 3 municipal corpora-
tion, hereinafter referred to as City, appeared by its agents
and the firm of Dufford, Ruland & Williams, its attorneys.
The defendant, Clyde Hallenbeck, was dismissed from the‘
sult. The defendant C. V. Hallcnbeck, hereinafter referred
to by his last name, appearcd in person and by his attorncy,
William G. Woldeck, Esq. Thec Juniata Reservoir Fnlarged, Inc.,
a corporation, and The Juniata Reservoir Company, 2 corpora-~
tion, were joined but did not participate in the trisal. John
P. Raber, Katheryn J. Raber, Wilbur J., Raber, Winfred K. Eaber

|
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and John Grounds have all entered appearances and consentcd
to the Jurisdiction of the Court as to equitable relief con-
cerning The Juniata Reservoir Enlarged, Inc.

‘ Each issue will be treated separately with Findings
and Conclusiqgns., .

I

? Findings as to filling rights of Hallenbeck Reservoir:

| ; l. The City runs water to Hallenbeék Reservoir
in fil}ing its storage decree through Highline Ditch, Juniata
Ditch,| Juniata Ditch First En]argement and Juniata Enlarged

* L w2, ghefre
Reservoir as a conduit fo§1863.097 a.f. of water. The City
runs North Fork direct flow water through the North Fork
Ditch and paramount decree direct flow water from Kannah Creck
through the bypass pipeline, all into Hallenbeck Reservoir.
The City sometimes runs mountain top storage from reservoirs
both on North Fork and Kannah Creek down to Hallenbeck Reser-
voir for further transmission to the City customers beldw the
microstrainer. The microstrainer is fed by a pipeline, being
the only outlet facility used from Hallenbeck Reservoir.

2. The past practice of the City hes been to use

Hallenbeck Reservoir to accommodate all the above varities
of water in different and comingled manner. The proof falils
to show in any way that the City has kept records which can
be examined to label the various types and volumes of water
in Hallenbeck Reservoir at any one time. Nor has Hdllenbeck
kept such records. The water on occasion has been conveyed
through Hallenbeck Reservoir as a conduit with the discharge
to the microstrainer being at the same rate as the inflow to
Hallenbeck Reservoir from North Fork Ditch or the by pass pipe-
line. Again the water has been temporarily stored in Hallen-

beck Reservoir which was used as a regulation basin for periods

no longer than 24 hours. Again Hallenbeck Reservoir has been
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used for lengthier storage of days or months.

3. By its storage decree Hallenbeck Reservolir is
in ; depression tributary to North Fork of Kannah Creek. Use
of Hallenbeck Reservoir at the time of its construction and
decree was for traditional agricultural purposes by filling
in the spring run off and storage until needed in late summer
for crops.

L., The evidence proved that the level of Hallenbeck
Reservoir oftentimes rises when it is not receiving water
from its decreed filling ditch rights. There was no proof
to show that the rising level of Hallenbeck Reservoir in 1967,
1968 and 1969 was either due to storage of direct flow water,
or to transfer down stream of upstream storage, or to free
water in 1969 not called for by any others. Mr. Wing testi-
fied at the 6~9-67 hcaring that the North Fork Ditch ran both
1.5 c.f.s. of direcct flow and Bolen and other reservoir storage.
Also he stated that through the by pass pipelinecanwzﬁoth para-
mount decree direct flow and Carson Lake and éther reservoir
storage. The Court viewed the recorder on the by pass pipeline
and Mr, Wing's testimony revealed a recorder on North Fork
Ditch. MNo réadings were introduced by either party to show the
precise source which filled or partially filled Hallenbeck
Reservoir in a particular year. Ilallenbeck at the 4-19-68
hearing testified that llallenbeck Reservoir historically filled
in winter from excess water in Kannah Creeh though its decrece
Exhibit I doesn't so indicate.

N |
Conclusions as to filling of Hallenbeck Reservolr

1. Hallenbeck Reservoir is the usual reservoir with

- decreed gM S, 8
a filling right fog1storage of 863.097 a.f. It cah have

but one fill per year and when it spills it must ccase storage




in favor of junior appropriators, including Juniata Ehlarged
Reserv01r and others, Holbrook v. Ft. Lyon, 8% Colo. 174, 269
Pac. 5?% (1928), Windsor Heservoir v, Lake, 44 Colo. 214, 98
Pac. 729:(1908). _

f | 2. It is necessary that waters of different decrees
in Hallenbeck Reservoir be separately accounted for as they
are gqverned by different rules of law. It is incumbent on
the City to operate its recorders so that water officials
can differentiate and turn water from the City to junior
priorities when pertinent.

3. In addition to the filling right, the City may
use Hallenbeck Reservoir as a conduit, with eﬁual inflow and
outflow in time and volume, from its Ksnnah Creek diversions
under any of its direct flow decrees in order to trahsport
the water to the microstrainer, see Denver v. Northern Colo.,
130 Colo. 375 at page 388, headnote 8, 276 P. 2d 992 at page
999, headnote 6 (1954). Likewise, with North Fork direct flow
water. The only limitation in this conduit use is the amount
in thé combined direct flow decrees and the size of the flow-
llne;throngh the microstrainer below Hallenbeck Hésprvoir. This
use of Hallenbeck Reservolir is precisely similar to uses of
Dillon Reservoir in Denver v. Northern Colo., Supraus Thcre
Denver as claimant received a direct flow decree as limited
by the size of its ditch, being in fact a large tunhel. Denver
was denied the right to ever temporarily store a part of its
requested direct flow (in excess of the size of its ditch or
tunnel of 788 c.f.s.) in the Dillon Reservoir which it wanted
to use as a.regulating basin. Wheh the City has'nt use for
its full flow decrees or a pipeline large enough to receive
it, then the cxcess water can not be stored in Hallenbeck

Reservoir, see Greeley v. Farmers, 58 Colo. 462, 146 Pac. 247
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(1915) and Handy Ditch v. Greeley, 86 Colo. 197, 280 Pac.
181 (1929).

4., This Court agrees that water once diverted for
a8 beneficial use under a priority becomes a possession, under
Brighton v. Englewood, 124 Colo. 366, 237 P. 2d 116 (1951).
The City can not have a beneficial use within Hallenbeck Re-
servoir, both for a full storage right and for use as a re-
gulating basin for ditect flow additional water at exactly
the saome time, Denver v. Northern Colo. 130 Colo. 3754 276
P. 2d 992 (1954). Water decreed for dircct flow can not be
stored when a junior priority could use 1t; Handy Ditch v.
Creeley, 86 Colo. 197, 280 Pac. 481 (1929). The level of
Hallenbeck Reservoir can not be allowed to rise from storaege
of direct flow decrees, other than its decreed filling right
once per year., It should be enjoined from such practice of
the past from either Kannah Creek or Nortﬁ Fork. Under the
Decree of No. 15487 it can beneficially use North Fork water
alternately elsewhere. The water officials are charged with
preventing diversions of direcct flow for storage except for
the one decreed reservoir fill per year. Violations should
be dealt with appropriately under the penalty statutes.

5. Decreed storage in mountain top reservoiks, once
captured, becomes a City possession. Vhcen there is a ispace
open ianallenbeck Reservoir, the City may move this possession
downstréam into Hallenbeck Reservoir and thereby use Hallen-
beck Reservoir as @ regulating basin or for long term reten-
tion. ihié is not a charge against the annual filling right
of Hallehbeck Reservoir. Note that this was expressly not
an issue in Denver v, Northern Colo., 130 Colo. 375, at page
388, 276 P. 2d 992, at at page 999 (195%). It is incumbent

on the City to account for such uses of Hallenbeck Reservoir

i@
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by appropriate reccrd kKeeping.

6. Vhether Halle,beck Reservoir be classed as an
"on channel” or an "off channel" reservoir should make no dif-
ference. It has some "off channel" characteristics, but where
it has an annual filling right and on top of that it is used
as a regulating basin for direct flow decreces it violates
the same rules as for an "on channel® reservoir like Dillon
Reservoir did in Denver v. Northern Cblo., Supra. Seven Lakes
v. New Loveland, 40 Colo. 382, 93 Pac. 485 (1907) seems to aid
the City, but as an suthority it has not been follcwed since
1914 and appears distinguishable because of the spécific find-
ing of no incressed burden on the stream or is inferentially
ovefruled by many later cases, such as Denver v. Northern Colo.,
Sup;a.

1 I1I

| . :
! Findings as to Corporate Deadlock

1. The Articles of Incorporation, Exhibit ¥, and the
bylaws, Exhibit VIII of Juniata Reserveir Fnlarged, Inc., are
its governing documents with particular reference to Articles
IT and VII of the former and Sections V, VI, XI, XIV, XIX,
XXII, XXIII, XXIV, and XXV of the latter.

2. The minutes, Exhibit VII, reflect that on 6-1:=63
the 3 directors elected were lallenbeck, John Raber and Wilbur
Raber., There was no election of dircctors or officers in the
only 1964 meeting on 6-6-6%. Again in 1965 and 1966 the minutes
do not reflect any attempt to elect a new board of directors
or officers. ]

5 3. 1-3-67 John Grounds, a stockholdery gave a proxy
to the City Manager or his designees. The proxy, page il of

Exhibit VII, allows the Manager to vote all Grouhd's shares or

"for any purposes which I (Grounds) might personally vote or

- .
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or exerclse riehts with rospect to sald‘sharcs.“ 3-h-67 Wilbur
Raber resigned as director of Juniata Reservoir Enlarged, Inc.
The proxy and resignation are in the minutes by the meeting
of 3-13-67, designated as an annual meeting of the corpora-
tion stockholders. Juniata Ditch Co. and Juniata Ditch 1lst
Enlargement met jointly with the corporation the same date.

More than a majority of corporate stock was represehted,
Section XIX, and Ground's proxy was recognized as presented by
the City. The minutes recite all stockholders of all 3 enti-
ties present, recognizing the Raber proxy also, though not
incorporated in the minutes yet, Without the Raber proxy a
majority of stock was still present. Wilbur Raber's resig-
nation was formally accepted. Hallenbeck was elected President,
Rogan, Secrctary-Treasurer, and Gray,Vice Presidents At that
time all assessments were paid.

. Beforc the meeting of 6-30-67 the Raber proxy

appears in the minvtes containing the same lanpguage as, the

Ground's proxy. June 27, 1967 the City made demand by letter,

Exhibit VIT page 50, for election of dircctors and off {cers
at the meeting of 6-30-67.

; 5 The meeting of 6-30- 67 failed to elect a third
dirﬁctor from nominations made. The minutes expressly recog-
nize the officers elected 3-13-67. Hallenbeck and Gray sre
referred to in the capacity of directors. Hallenbeck at the
trial several times admitted that Gray was elected a director,
though he was not consistent in that. The bylaws had not yet
been found to be studied by either side and no one proposed for
the third directorship was eligible under the terms of the by-
laws. The first two meetings of 1967 show confusion between
the 3 entities and their common operation, Juniata Reservoir

Enlarged, Inc., Juniata Ditch Co., and Juniata Ditch First

———— —
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Enlargement. However, this was the adopted method of operation
consistently from 1963 till 1967. At this meeting a tie vote
occurred on whether to complete Juniata Enlarged Reservoir.

| 6. The meeting of 9-23-67 and notice thereof showed
for the first time that the bylaws had been found and some
compliance with them as to notice is apparent. A quofum of
directors (regardless of recognizing Gray as a director) did
not attend the 9-23~67 meeting. A majority of the stbck was
not represented. at the meeting.

; 7. No meetings were held in 1968.

" 8. Before the 3-15-69 meeting the Hallenbeick proxies
show up in the minutes. No directors or officers were elected
as 8 tie vote occurred. A special meeting or a continvation
meeting was held %-26-69 or L4-28-69 as the minutes vary. Asscss=-
ments were considered but failed from a tie vote.

9. Meetings were attempted 4~28-69, 5-29-69 and
6-17-69. At the 4-28-69 meeting the President, acting.alone,
appointed directors to fill purported vacancies. Neither a
ma jority of outstanding stock at any of these meefings nor was
a8 quorum of directors present if Mr. Gray was a direcctor.

10. Hallenbeck has many historical, family and
financial ties to Purdy Mesa, though he physically resides
consistently in Delta County where he votes, owns property,
and licenses his car. Gray resides in the City of Grand Junc-
tion ﬁhose water system distributes water from Juniats Enlarged
Reservoir,

11. Juniata Reservoir Enlarged, Inc. is not insol-
vent and its bills have been paid except sums due to HNallenbeck
for work done on raising the dam for Juniata Enlarged Reservolr,
roadwork, etc. Disputes arise periodically between City and

Hallenbeck over distribution of water from Juniata Enlarged
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2 Legervoir, thourh these distributions bhave not been fully
stymied.
: IV

Conclusions as to Corporate Deadlock.

1. The 1963 election of directors was valid. Though
dircctors' terms are 1 year, Scction XX, the Court concludes
that under Section V officers must be directors and that offj-
cers do hold over till successors are elected, Therefore;
liallenbeck, Wilbur Raber and John Raber remained directors at
least through 1966.

2. The Crounds and Raber proxies are of broad enough
language to allow the proxy holder the right to act on the
board of dircctors as Grounds and Raber could have done. NMr.
Grayfs elcction as vice president of Juniata Rescrvoir Fnlarged,
Inc.fon 3-13~67 wés also his election to the board of direcctors,
Section V of bylaws. This was recognized by Hallenbeck in h{s
—testimény at the trisl, and by the minutes of the Hext meceting
on 6;30-6?. Likewise, llallenbeck's election was vélid. Mr.
Ragan's election was not valid as he was not a stockholder of
Juniata Reservoir Enlarged, Inc., Section XXI1I. Pagan was not
recognized as a director at the next meeting of 6-30-67. Wilbur
Raber's resignation was present but not required since it was
an annual mecting and election of directors was in order,
Section XX.

3. At the 9F23—67 meeting no business could be con-
ducted since there was no quorum of directors, Section XIV,
Since there was no 1968 meeting, Hallenbeck and Gray, as di-
rectors and officers, were held over in their positions, Scc-
tion V,

4, 1In 1969 at the March 15 meeting no directors

were elected because of the tie vote, and Hallenbeck and Gray

- e o ——
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held over, 1f Gray were not a director, there would Have been
no quorum to conduct directors' business, Section XIVi The
asscssments attemptedl could not be valid, Sectlon xx1%1, since
the meeting was after April 1 and director action onljy could
make assessments.

; 5. At the 4-28-69 meeting Hallenbeck could not validly
act alonc as he had no quorum of directors to do business, Scc~
tion XIV, see Paxton v. Heron, 41 Colo. 147, 92 Pac. 15 (1907).
Nor was a majority of outstanding stock represented 4t the
meeting, Section X1X. The appointment of directors.on 4-28-69
being invalid, the actions of the dircctors on 6-17-69 and 5-29-069
were invalid. |

6. There is no abuse apparent to the needs of the
corporation in ruling that both Ilallenbeck and Gray are eligible
for directorships. It is noteworthy that no significant cor-
porate action was taken after 1-3-67 at any time in which
Gray's vote as a director was critical, when it is remembered
that otherwise Hallenbeck alone could not act since a quorum
was absent, :

7. The minutes and testimony is replete with ex-
amples of tie votes, invalid corporate action and the need for
a8 break in the deadlock of corporate business, and particularly,
to elect the third member to the board of directors after Jchn
Raber resigned. Valid assessments are necessary and the status of
Hallenbeck's money claims against thc corporation needs clari-
fying. With director approval there is no breach of a fiduciary
obligation for llallenbeck to have performed work for the cor-~
poration or becéme its creditor, Section VI,

8. The Court concludes that it must interfere to
appoint a third member of the directors or a general recejver,

but that the least equitable jurisdiction interference is

Y 0w
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best, Bureka v. McGowan, 72 Colo. h02, 212 Pac. 521 (1922).
With the hoped for clarification of past corporate acts .given
in this opinion, a3 temporary third director may be sufficient

to solve the ills.

, Vv
} i
[ Findings on estoppel as to the uses of Hallenbeck

Resq;voir.
f : l. Reference is made in this Court's denlal of
lnjﬁnciion order of 6-16-67 to possible estoppel concerning
‘cer'aﬁn uses of Ilallenbeck Reservoir. Th}s Court finds that
Hayienbeck, personally, and the other owners of Jiniata [Ln-
larged Reservoir full well knew the City was usinp Hal]enbeck.
Reserveir as a3 regulating basin for direct flow waters ~ see
minutes of meeting of meeting of 6-8-6M and again '+-16-65

and that in 1964 it was negotiated between City and Hallenbeck.
Between dates of construction of the bypass pipelinec and North
Fork Ditch as late as 1960 and until 1964, there is no evlidence
of Hallenbeck's position toward acquiescence in City use of
Hallenbeck Reservoir.

2. Exhibit T, however, is quite revedling of Hallcn-
beck's unfair and inconsistent positions. Page 5 of the letter
of 1-17-53 shows Hallenbeck's attitude in tryink to induce the
City to purchese Hallenbeck Reservoir and in 1954 his inducc-
ment worked. Therein he urged City that-Halleﬂbeck Reservolr
jcould be used by City to"temporarily hold that portion of the
'City's direct flow not required by the City at a timc when the
full flow is not required by the City." [Hallenbecck's attitude
obviously changed when the shoe got on the otker foot and could
legally complain in this suit of his previously recommended

action,

o
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Conclusions on estoppel as to the uses of Hallen-
béck Reservoir.

1. Though Nallenbeck should personally be estopped
from complaining of any improper temporary storage of direct
flow water by City in Hallenbeck Reservoir, the other parties
and corporations, and particularly, the water officials can
not be so estopped on the facts in this case. They must en-
force the water laws regardless of Hallenbeck's individnal
estoppel.

VII

Findings re: Stock Water Decree

g i Thel665 a.f. of the last absolute Decree to
Juniata Enlarged Reservoir was designaoted for wintér stock
water and domestic uses. Extensive Fxhiblts were introduced
on the testimony given in the adjudication proceeding. Hallen=-
beck, Raber and Crosswhite all testified in the 1960 hearings.
Hallenbeck testified that the water was used for irripgation.
Raber extensively testified that it was winter stock water up
to 665 a.f. Crosswhite testified that it was for stock and
irrigation water being used outside the Kannah Creeck basin in
Whitewater Creek.

2. After the Decree, there is evidence of the stock
water use and for hold over stock water. Stock wWater runs never
reached 665 a.f. in a given year after the Decrce and amounts
were held over. No concerted effort was made and placed in
gvidence to show a separated and cumulative accounting to
stockholders for calls on this part of the Decree. Crosswhite's
part of the water passed to Grounds and then to the City through
transfers of Juniata Reservoir Enlarged, Inc. stock or by options

and proxies thereon.
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: 3. The bylasws of Juniata Reservoir Enlarged, Inc.,
Seétion XXIV, state that the stock represents water rights
and'that transfer of the stock carries all water rights re-
preﬁented. Section XXV provides available water may be drawn
rrém the reservoir pro rata with stock owned.

| VIII
| Conclusions re: Stock Water Decrece

1. The teétimony of the claimants became merged
1ﬁ the Decree for 665 a.f. domestic and winter stock water.
City's reliance on Arnold v. Roup, 61 Colo. 316, 157 Pac. 206
(1916) is improperly placed considering that fhe Court's
restriction on "change" which may injuriously affect others,
page 325, and on "use" to claimant's necessities for irri-
gation, page 326. Hallenbeck's assertion that Westminster v.
Church, Colo. , W45 P. 2d 52 (1968) has no relevancy
1s also improper. This Court concludes that that case is
controlling here. Westminster, a municipalityy pdbchasgd
storage rights from prior irrigation users. Westminster
changed.the character of use to municipal and the trial Court
tried to restrict the use as historically used for irrigation.
| The Supreme Court in its latest pronouncement in this ares
! reversed the trial court and held storage rights could not
be limited to historical use. The Supreme Churt described
it as one of several cases where municipalities purchase
agricultural water rights intending to devote same to domes-
tic and municipal purposes. 1t holds the direct flow rights
are restricted and the storage rights are not. 1In the Westmir
ster case junior priorities were contesting and failed, for
stronger reason here s co-owner would fail.

2. Hallenbeck's assertion that ownership of stock

does not control the water is refuted by the express provisir
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ol thc{_glaws uwtgd in the ?=nuing,. Tt » .4<f Ll G-
poration made the shares alienable.osnd had to foresee such

possibilities. Historically as to Crosswhite, 1/4 of the

- water was not to be uscd on Purdy bMesa but in Whitewater

Creek basin and without 8 return flow to Kannah Creek. This
Court does not know how this water was transmitted to White-
water Creek, but the adjudicating court was satisfied it was
used there.

3. Vhere Hallenbeck's position for need for 665
&.f. of stock water rests on historical use not in the year
of diversion from the stream but for hold over insurance
against a drought year, this Court has serious doubt that
use under the decree is based upon a beneficial usc.

IX

Findings and Conclusions as to hold cver storage.

1. As to "hold over" procedures the Court finds
the issuec moot as the Juniata Reservoir Enlarged filled in
1969 and all parties agree no hold over can apply after the
reservoir fills. As to future policy, the partles can ap-,
parcntly agree as shown by the bLriefs. The proviso on.ogree-~
ment in paragraph 4, page 19 of Hallenbeck's brief is filled
vhen the measured winter stock water runs of the past have
not ecxceeded hls one-half of the 665 a.f. 331 a.f. was riun
in the winter of 1968 - 1969, and 308 a.f. run in winter of
1967 - 1968. If hold over water is in fact held over (when
the reservoir doesn't £3i11) it must be accounted for cumulo~-
tively between the owners from one complete fil1l1 of the re~
scrvoir to the next.

IT I3 THERFEFORE ORDERED, ADJUDGKD AND DECREFD:

i

|
l
f : 1. That the City be enjoined from stcrage of any

]
i

diréct flow decreed water in lallenbeck Heservoir except
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as decreed for its one filling right.

'j 2. That the Clty may use Hallenbeck BReservoir as
space permits as a regulating basin or as a storage facility
for water previously stored in its upstream reservoirs.

3. That the City may use Hallenbeck Reservoir as
a conduit for its direct flow decrees, outflow and inflow
must be equal in time and volume.

4. That the actions of Juniata Reservoir Enlarged,

28 7 Mufre
Inc. at the meetings of 9-34-67, 4-28-69,5-29-69 and 6-17-69
were invalid.

5. That the existing directors on the last date
of trial were C. V. Hallenbeck and Richard Gray, with the
third directorship vacant.

6. Thdt the corporate deadlock, existirg since
: 3-15-67, imperilling the property rights of all stockholders
as to water distributions and completion of corpotate pur-
poses, requires an equitable order to break such deadlock.

7. The City may use its share of the 669 a.f. of
Jﬁniata Enlarged Reservoir winter stock water decree for bene-
ficial municipal purposes as between the parties.

IT IS FURTHER ORDERED that the costs of this action

be borne by each side as expended by them.
Done in open court this 1lst day of April, 1970.
BY THE COURT:

%
— [ 4
4

—

udge
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IN THE DISTRICT COURT IN AND FOR THE

COUNTY OF MESA AND STATE OF COLORADO . {:)
No. 16632 il DISTRICT S:rr_lu‘_r{’
SEP 24 1970
THE CITY OF GRAND JUNCTION, a S -
Municipal Corporatioh, and e ST A4 SRRIIL S

STADELMAN HEREFORD RANCH, -

INC., a Corporation, :

Plaintiffs,

NOTICE OF CROSS APPEAL
BY THE

CITY OF GRAND JUNCTION

VS.

C. V. HALLENBECK, THE JUNIATA
RESERVOIR ENLARGED, INC., a
Corporation, and JUNIATA
RESERVOIR COMPANY,

a Corporation,

el Vst st et N Vgmet Vet Ve Wl Vg Nl Vil Vg eyl gl St

Defendants.

The City of Grand Junction, Colorado, a municipal
corporation (herein called "City"), gives this Notice of ,Cross
Appeal pursuant to C.A.R. 3 and 4.

The City appeals from that portion of the Court's
Findings, Conclusions and Judgment dated April 1, 1970 desig-
nated as Section I (Findings as to filling rights of Hallenbeck

Reservoir), Section II (Conclusions as to filling of Hallenbeck

lReservoir), and Paragraph 1 of the Judgment portion which reads

"1. That the City be enjoined from storage of

any direct flow of decreed water in Hallenbéck

Reservoir except as decreed for its one fill-

ing right." :

The Citj also appeals from Paragraphs A and B of the
trial Conclusions in the Court's order Disposing of Pending
Motion for New Trial or to Alter or Amend Judgment dated
August 20, 1970.

Appeal in this case was initiated by C. V. Hallenbeck
by filing with the Mesa County District Court his Notice of Ap-
peal on or about September 16, 1970. In the Notice filed by
C. V. Hallenbeck, he was designated as Appellant, The City,
Stadelman Hereford Ranch, Inc., and Ralph V. Kelling, the Div~

ision Engineer of Water Division 1V of the State of Colorado,

X



are désignated as Appellees. In the trial Court, the Plain-
tiffs were The City and Stadelman Hereford Ranch, Inc., a cor-
poration, and C. V. Hallenbeck, The Juniata Reservoir Enlarged,
Inc., a corporation, and Juniata Reserveir Company, a corpora-
tion, were Defendants.

The water rights involved in the portion of the Judg-
ment of April 1, 1970 and the Order of August 20, 1970 involved
in this Cross Appeal are:

1. The Hallenbeck Reservoir No. 1 which takes
its supply of water from Kannah Creek under
Division Engineer's tabulation No. 2433
with a priority date of September 1, 1939,

2. The Paramount Right of the City of Grand
Junction, Colorado to divert 7.81 c. f£. s.
out of Kannah Creek for its municipal and
domestic purposes.

3. The right to divert 10.97 ¢. £. s. out of
the North Fork of Kannah Creek under Stieam
Priorities 1, 2, 3, 4 and 5 alternately
through the headgates of the City Ditch
and the Bauer Ditch for irrigation, domes-

tic and municipal uses and purposes.

Dated this 24th day of September, 1970.

DUFFORD, RULAND & WILLIAMS

oy

By £° Al ee e
D, J. Dufford
Attorneys “for THE CITY OF GRAND
JUNCTION, a Municipal Corporation
P. O. Box 2188
Grand Junction, Colorado 81501
Telephone No. 242-8834

Address of City of Grand Junction:
City Hall
Grand Junction, Colorado 81501

CERTIFICATE OF SERVICE

I, D. J. Dufford, certify that on the 24th day of
September, 1970, I filed duplicate originals of this Notice of
Cross Appeal with Ben 0. Peters, Clerk of the District Court,
Mesa County, Colorado, and mailed a copy of this Notice to
Raphael J. Moses, Esq., Box 34, Boulder, Colorado, 80402, and
personally served copies of this Notice upon William E. Foster,
President of Juniata Reservoir Enlarged, Inc. at his office in
the First National Bank Building, Grand Junction, Colcrado, and
upon Mr. Richard Gray, President of Juniata Reservoir Company,
at his office in the City Hall in Grand Junction, Colcrado, and
upon Stadelman Hereford Ranch, Inc. by mailing a copy of this



Notice to it at its principal office in Whitewater, Colorado
by certified mail, return receipt requested.

/Z"‘% Ao

D'.,’J . bufford




THE JUNIATA RESERVOIR ENLARGEMENT

RESERVOIR ¥O. 254 ) Priority No, 930, ABSOLUTE
Priority Hoa.m9130, CONDITICKAL.
; THE COURT FINDS:

That in this proceeding said reservoir is number 254,

zand it ie entitlea to Absolute priority No. 930, ana %o Condi-
- %ional Priority No. 930,

That the clzimants of szid reservoir are C. V, Hallen-
beck, Wilbur J. Rgber, and Luther Croseswhite, the address of each
of whom is Vhitewater, Colorzdo, and John P. Rzber, whose post
office address is Paonig, Colorado.

That the claimed interests in said Reservoir Enlarge-

ment are as follows:

C. V. Hallenbeok, - - - = - 50%
Luther Crosswhite ~ - - - - 25%
n Filbur J. RAeber - - -~ - - - 124%

i« P, Raber = = = = - = - = 1245

i
That the water to be ssored therein will be usea for

irrigation, estockwater and domesﬁic purposes.

The® said Reservoir Enlargement will derive its éupply
of water from Kemah Creek through the First Enlargement of the
Hellenbeck Ditch and the Second Enlergement of the Juniata Uitch,
in Water District Ho. o,

Thet the initiel poinit of survey of szid Juniata Reser-
voir Znlerged is located at e point whence the EL corner of Sec.
36, Twp. 12 8., R, 98 ¥., 6th P. U. bears S, hge 2ot W, 738 feet.

Thet the height of the dam as proposed to be consirucued
will be 69 feet, with high water line at 62 feet; that the total .

- czpecity of the enlargement, as proposed tﬁ be constructed, will
be 3435 1406 acre feet. | !
That the originel Juniata Reservoir has a heretofére

decreed priorisy for 400.094 ascre feet of water, as of dete Noven-

ber 1, 1911, '
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And the Court Further Finds from the evidence thau
work of construction was begun on said enlergement of the Juniata
Resexrvoir On or about June 17, 1953, and that said consitruction
work has been proceeding diligently ever since; that prior to %he
closing of these proceeaings, the dam hed been constructed to a
height of 45 feet, providing for siorsge of 2,095.3 acre feet, 2s
shown in the capacity table on the plat to szia enlargemeni; snu
751 .00 ecre feet of wateyr, in addition to the storsge under ori-
ginzl construction, haa been stored therein, and‘aiverneu there-
from and zpplied to beneficial purposes. That claimants are still
proceeaing, and propose to continue until szid reservoir is com-
pleted in gccorauance with survey 0 its full increased storage
capacity of 3435.406 ascre feet. ‘

And it zppears from the evidence given by the cleimants
themselves that they are the owners of approximately 2000 acres
ot farm znd pasture land under, and which can be irrigated_by
water stored in said reservoir; that about 800 acres thereof are
insufficiently irrigedted now and will require for their proper
irrigation suored water at the rate of 3 .00 zcre feet per acre
inAaddition to present decreed rights. That any portion of the
bzlznce of szid azcreage wil be new irrigation, and will required {
stored water at the rate of 4.00 scre feet per acre.

Thet upon a dispute arising between the clzimantis of
szid Juniata Reservoir Enlargement 2nd various octher water users
out of said Xannsh Creek, the Court, on petition, appointea
Philip Smi¥h, a qualifiea engineer, to make certzin investiga-
tions of zc:c:ages irrigetea, volumeg of water uséa, end avail~
able, and require, among other things, by the various claimants
on szid Kznnzh Creck involved in szid aispute, for the informa-

tion of the Court in arriving at ite Findings and Decree. That

I e T .

among the things to be investigeted was "The a2pproximate acreage
of fair farm land and pz sture orned by the clzimants that has been
CF L T 661
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01 c¢an be irrigetea by the enlargement of this resexrvoir by

gravity fiow, if any." And said engineer reporited such acreage

to be approximately 800 zcres. As to whether this includes marg-
inal pasture lend which could be irrigased with rezsonzble expense,
is not definive. Tje said engineer zlso considered that said

lends would require in addition to decreed rightes owned by clalmnnus,
for the lands insufriciently irrigeved, approXimasvely 3.00 acre feet
of stored watexr, and thévlands:nct now under irrigesvicn, 4.00 zcre
feet of svored water per zcre.

That a8 t0 clgimants! right t0 a conditionel decree for
the right 4o siore water in said ressrvoir for purpcse of exchange
with the City of Grand Junofion, the Courf is of the opinion thes
it has no jurisaiction in an adjudication proceeding to epprove or
retify any such exchange agreement, and hence cannot consider sgme
a8 ee basis for an award, except possibly as a measure of clziments!
requiremenis, and then only if such exchange is on a pesrmenent
basis, and in a definite zmount, and io be conditicned upon proper
action being taken in apt time t0 rotify and coniirm spch exchange.
In the present instance any proposed exchange with the City of
Grana Junction might be abrogatea by it at its pleasure, in whole,
or in part. In fact the City of Grand Junction is requesting
conditional cecrees in this proceeding Ior large zmounts of waler
from other sources, =nd should they be mzae final a2t a Later date
there would be no neea for this small exchange. In its present
speculative condition the Court is of the opinionthat it should
not be considered even as a neasure of clgimernis! requirements.

However, in view of ingbility to détermine whether ihe
engineert's report of approximztely 800 zcres of clgiments' leznds
sueceptible of irrigation by grevity flow from said reservoir
througﬁ éﬁéir .sysuem of diéuribution ditches, includea all oI

of what might be called their marginal pesture lends which could

with reasonzble expense be irrigaved thereby; and fursher (in view




of the testimony of claimonts thet they have not only 2000 acres,
but many more that could be irrigeted thereby, in the Couxtls
opinion, an award up to the proposed capacity of szid resexvoir
should be granted, ~-the comitlonal portion of which to be, emong
other things, conditioned upon sztisf:zctory proof at the time of

application to make said conaitional awara zbsolute, that ciai=-

ments had, within proper time, beneficially applied sgld water .
upon an acreage reasonably requiring eame for proper irrigetion,

| .
Ana upon failure of such p»oof, limiting the amount of absolute

awvard to the amount required for the acreage shom. : {

IT IS TAZRWFORE OHDERéD, ADJULGED AND DLCREEDithat,
subjcot to the several limitztions ana provisions in thé preamble
to thic decree expressed, there be ellowed 10 flow into seid reser-
volr as enlzrged Irom said Kennah Creek through the ditches above
mentioned, for the uses aforesaid, ana for the benefit of the par-
ties lawinlly entitlea thereto, under and by virtue of conswruotion,
storage end benefioizl uee, end as the ABsdilute portion of Priority
Ko. 930, so much water as can be siored therein a8 now construcied,
not to exceed 751.00 zcre feet, as of priority dete June 17, 1953.

AND IT IS FURTHER ORDE2ED, ADJUDG:sD AND DECREED THAT, ‘
SUBJECT 40 szid several limitaticns and provisions, there be al-
Lowea to Tiow into said recscrvoir from szia Xonnah Creek through
dgitches herqinabove menticned, Tor the uses aforesaid, ana for the
benerit of the partiesvlanfully entitlea thereto, under and by
virtue of appropriation by proposea consuwruction, storzge and
benciicial use, ana a&s the conditional portion of said Priority
Fo. 930, &0 much additional water 28 can be storew in said reser-
voir as proposea %0 be constructea, not to exceed 2684.41 acre

feet, &8 of priority date June 17, 1953. CONDITIONZD, however,

the time and in the manner provided by law. And further CONDI-

%

‘3 upon proot of completion of such construction as proposed within
3
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TIONED upon saitisfzotory proof at the time of application to

mzke szid award absolute thaet claimante had, within proper time
beneficially applied the Iull amount of szid award upon an zcre-
age reasonably requiring same for proper irrigavion. And in

the event of failure of such proor, the amount of said condi-
tional award made absoiute shzll be limited to the amount required

fox the irrigation showm.

IT IS FURTHER ORDERED that the use of said stored water
or any portion thereof for stock watering cr domestic purposes
shall be limited in time and amount to what is reasonably necessarj
" for such purposes and shall not in any way enlarge the filling rights

of said Reservoir and Enlargement.

By subsequent order of court dated December 15, 1960 _
"the name of V. P. Raber as appears in the decree of siid - ﬂ
court, is hereby corrected to read John P. Raber." : ¢
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THE CARSON LAKE RESERVOIR,
Formerly known as
The Hog Chute Reservoir,

RESERVOIR NO. 171 e T Priority No. 777. ABSOLUTE
TH& COURT FINDS: Priority Nos 777, CONDITIONAL

That said reservoir is number 171, and it ies entivled
to Priority No. 777- '

That the claimante thereot are The City of Grand Junoc~
tion, Colorsdo, O,. V. Hallenbeck, and Nevada Farmer, with post
office address at Grand Junction, Colorado.

That it is a reservoir for the storage of water for
Municipal, domestic and irrigation purposes. |

That it diverts its supply of water from Kannah Creek,
in Water Distirict No. 42,

That the initial point of survey of the dam of said
reservoir is at a point whence the Wi corner of Sec. 22, Twp. 12
8., R. 96 V., 6th P, M, bears N. 82° 42! W, 2434.8 feet.

That the height of the dam to said reservoir as now con-
structed is 48 feet, with a free board of 7 feei, and the siorage
capaoity of the reservoir is 637.00 Acre feet of water.

And the Court Further Finds from the evidence that seve
eral filings have been made upon ssid reservoir site, the earliest
of which was on August 13, 1924, under the name of the Rimrock
Reservoir, and that probably in 1925 a small emount of work was
done on the dem., That thersafier and on Sept. 4%, 1937 another
survey was maae of sala siie and plat filed under the name 8%
the Hallenbeck Reservoir, and following that on June 3, 1946 an-
other independent survey was made by the City of Grand Junction
- of saia site, under the name of the Hog Chute Reservoir. That
subsequent to that, ana on August 18, 1948 the City of Grana Junc-
tion enterea into a contract with C . V. Hazlienbeok and Nevada

Farmer concerning the construction of said reservoir wherein it

appears that the said C. V, Hallenbeck reserves a 10% intervst

ysh



in the water to be stored in said reservoir or any enlergemens
thereof, and the said Nevada Farmer reserves a 5% interest in
sald waver. Saia reserved.waters to be used for irrigavion purw~
posesy§ claimants hazving ample unirrigated lénd for its benoricial use,.

That subsequent to said last filing of June 3, 1946,
claimant, the City of Grand Junction, proceeded with diligence
in the construction of saild reservoir,-the name of which was then
changed to "The Carson Lake Reservoir",-in accoraance with said
lasgt mentioned filing, to a capacity of 637.00 acre feet of wabter.

That in the opinion of the Court there was a lack of
suftficient diligence on the part of qhe various claimants of saia
reservoir site, in the consiruoction of the dam thereon, to warrant
the relation of the initiation of work thereon back to the initial
tiling in 1924, And the Court Finds that through such lpok of
diligence, claimants have forfeited their right of relation back
any date prior to June 3, 1946, the date of the last survey.

The Court Further Finds that the claimant, the City of
Grand Junction, at the time of giving testimony, announcea its
plan and purpose of proceeding with an enlargement of spid reser~
;oir, by increasing the height of the dam thereof, to the extent
that an additional 1000.00 acre feet of water cen be stored therein,
within a reasonable time in the future; that the needs of the City
of Grpad Junction for such additional water are urgent, both to
proviae for the immediate needs of the City and to provide a margin
of safety for emergencies,

That said reservolr was completed to its present capa-
city of 637.00 acre feet in 1948, and ever since water has beun
stored therein to capacity, when available, &nd used for the Lone-

ficial uses eforesaid.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that,
subject to the several limitations ana provisions in tne preamble

to this decrce expressed, therc be allowed to flow into said Tes-=
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ervoir from said Kannah Cresk, for the uses aforesaid, and for
the benefit' of the parties lawfully entitled thereto, under and
by virtue of appropristion by construction, storage ana benefie
cial use, and‘aa the Absolute portion of said Priority No. 777,
80 much water as can be storea therein as now constructed, not

to exceed 637.00 acre feet, as of Priorlty Date June 3, 1946.

AND IT IS FURTHER ORDERtD, ADJUDGED AND DECREsD that,
subject to said several limitations and provisibns, there be al~
lowed to fiow into said reservolir trom sald Kannah Creek, fbr the
uges aforesaid, and for the benefit of the pariies lawfully en-
titled thereto, under and by virtue of appropriation by proposed
enlarged construction, storage end beneficial use, and as the
Conditional Pogtion of said Priority No. 777, so much water as
can be stored thervin as proposed to be consixucted, not to ex-
ceed 1000.00 acre feet, as of Priority Date June 3, 1946,
CONDITIONED, ho%evcr, upon the completion of said proposed conw
struotion, the diversion and storage of said additional water,
and its beneficial use for the purposes aforesaid, within the

time and in the manner provided by law,

)




GAMMAGS HIGHLINE DITCH

Ditch No. 442 Priority Nn, 616 Ir.
Priorit?ngo. 616 Do.
THE COURT FINDS:

That in this proceeding the said ditch is numbered 442,
and it is entitled to Irrigavion Priority No. 616 and Domestio
and Stock Wabter Priority No, 616,

That the olaimant thereof is John Holland, whose poste
office address i s Whitewater, Colorado. |

That the headgate of said ditch is located on the north,
or right bank of Kennah Creek at & point whence the 9¢ corner of
Sec. 32, Twp. 2 8., R. 2 East of the Ute Meridian bears South
65° 15* East, (The distance is not shown, but said headgate is
apparently a short distance below the heaagase of the William J,.
Ponsford Ditch)

That on November 1, 1892 plat of said aitch was filed
with the clerk and recorder of Mesa County, Coloraano, claiming
2.72 seconda feet of water; that it was filed as the Gammage ,
but is one and the same as the Gammage Highline Ditch, except
that the headgate has been moved upstream about 1000 feet from
its original location,

That Hr. Smith, the engineer appointed in this proceed-
ing for the purpose of surveying thie and other ditches and lands,
found the present headgate of said ditoch to bear north 0° K6' W,
from said B¢ oorner zbove mentioned, a distrnce of 828.9-feewv.

Mr . Smith, in his report further states that the present
length of said ditch is 2700 feet Yto a drain ditoh"; that there
is evidence of an 0ld ditch west of this drain, which indicated
the Gammage Ditch at one time extended another 2500 feet, and there
ié no evidence to show & flume was ever construoted across the
drain ditch, or when the drain was consiruoted, That the present
acreage irrigated by the ditch is 34,6 acres all $f which lies
above Baid drzin ditch., With refcrence to the carrying cepacity
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of the ditch he found it to be about 3.50 second feet of water.

That Court further finds from the evidence of claimant
that he claimed to have irrigated in the neighborhood of 100 acres
under the ditch. This would probably include the 37.7 acres Mr,
Smith found to be below the drain ditch, and there is no evidence
to show that claimznt intends to construct a flume across szid
drain ditch and divert and carry additional water across it and
return to the irrigation of saia acreage, nor is there any request
for a conditional decree for that purpose., From the evidence the
Court is ungble to determine for how long a period said acreage
has not been irrigaited by the Gammage Ditch, or whether there is
an abandonment of thmt portion thereof. But in the absence proof
to resolve these questions, the Court does not feel justified in
awarding either an gbsolute or conditional decree for the irriga-
tion of said 37.7 acres below said drain ditch,.

The Court does find from the evidence that there is pose
sibly 15 acres of rough pasture land irrigaved by said ditoh above
said drain ditch which was not contained in the %Fith report,

" which would make a total of about 52 or 53 acres presently irrie=
gated thercby.

The Court Further Finds with regard to the use of said
ditch for watering stock, that there is a portion of clmimant's
pasture land fenced away from the oreek, and that he does, and
has at all times use the ditch for supplying stockwater thercvo,
a8 well as to other poxrtions of his land; that this is a compar-
ativel& short ditch, and in the court's opinion .20 of a second
foot of water will be sufficient for such purpose will meet the
need of claimént; The Court alsd finds that this is an old stock
ranch and said ditch has been used ftor stock watering purposes
ever since its inception.

The Court Further finds from the evidence and recoras

that saia diveh has never been presented in any previous adjfdi-

oation proceeding for either irrigation of stock water decree.
118



IT IS THERKFORE ORDER&D, ADJUDGLD AND DECRESD that,
subject to the several limitations in the preamble to this decrce
expressed, there be allowed to flow in said ditch from said Kannah
Creek for irrigation purposes, for the benefit of the parties
lawfully entitled thereto, undexr and by virtue of original ap~
propriation by construction, diversion and beneficial use, and
Irrigasion Priority No. 616, s0 much water as will flow therein
as now constructed, not to exceed 1.35 second feet, as of Historio

Date November 1, 1892, gnd Decreed Date July 25, 194%1.

AND IT IS FURTHER ORDERED, ADJUDGED AND DECRKED that,
-subject to said limitations, there be allowed to flow in said
ditch from said Kannah Creek, for donmestic and stock woter pure
poses, during the non-irrigation season, and at such time or times
" a8 claimant does not require and is not using irrigaiion water
therethrough during the irrigation season, for the benefit of the
parties lawfully entitled thereto, under anda by virtue of appro-
_priation by original construction, and beneficizl use, and Domestic
and Stock Water Priority No. 616, s0 much water as will fiow
therein as now constructed, not to exceed.20 of a cubic foot of wate
per second of timé, a8 of Hisvoric Date Novemper 1, 1892, am
Decreed Date July 25, 1941,
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KANNAH CREEK

o HALLENBECKX RESERVOIR
Reservoir No. 103 , Reservoir Priority Ho. };l_jL

That said Reservoir is entitled to Priority Wo. 111 C.,
and is claimed by C. V. Hallenbeck, and used for the storage of
water for irrigation purposes, and is situate in*Water Distriet Fo.
42. The initial point of survey is the Southerly end of the lesser
dam, whegge the East Quarter Corner of Section 36, Resurvey of Tovn-
ship 12 South, Range 98 West of the 6th P.M. bears South 66 50
East 2,099 feet.

Said reservoir is located in the Kannah Creek watershed in
a depression which is tributary to the North Fork of Kamnah Creek,
‘and to Xannah Creek and to the Gumnison and Colorado Rivers. The
source of water supply is rains and melting snows, and the s&ﬁe is
filled from the {annah Creek drainage area by means of the Juniata
Diteh Enlarged, the Juniate Ditch and the Kannah Creek highline
ditch. ' _ '

IT IS HEREBY ADJUDGED AWD DECREED that there be allowed to
flow into said reservoir from said sources of supply for the uses
aforesaid, and for the benefit of the parties entitled thereto,
under and by virtue of appropriaéion by constructibn, and Priority
No. 111 (., 863.097 acre feet of water, of which amount of water
520 scre Teet is absolute, and the balance conditional upon the
full completion of the said reservoir, so that the same will hold
in storage not to exceed 863.097 acre feet of wafér, end the use

thereof for irrigation purposes within & reazsomble time after the

entry of this decree, with priority date of September 1, 1939.
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GATER FT
‘\\ A2 7 . KANNAH CREEK
SR SULLIVAN RENCH DRAINAGE DITCH
Ditch No. _434 Priority Fo. 606

That said ditch is entitled to Priority Ho._EEE__. It 1is
a ditch claimed by C. V. Hallenbeck, and is used for the irrigztion
of land, taking its supply -of water from certain lznds situate in
close proximity and right along the bank znd in the drainage area
of Kannzh Creek, which source of supply is tributary to said creek,
in Water District No. 42. The headgate is located at the inbter-.
section of 2 main drains whence the North guarter corner of Section
12, Township 15 South, Range 98 Wiest of the 6th Principral Meridian
bears North 57° 50! East 5700 feet.

IT TS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said ditch from the said source or sources of supply
and from the said Kannah Creek, for the use aforesaid and for the bnnefi
of the parties lawfully entitled thereto, under and by virtue of sald
approoriation by orlginal construction and Priority No.”jﬂﬁi_{ 1.43
cubic feet of water per second of time, with Priority date of
November 15, 1237; provided that not more.than .13 of a cubic foot
of water per second of time be 2liowed to flow into said ditch
until the owners or beneficizries thereof shall, with reasonable
diligence, have increased their cultivated, meadow and pasture
lznds thereunder to more than 5 acres and water for such increase

shall be aliowed at the rate of 1 statute inch per acre therefor.
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KANNAH CREFK

RABER COAL CREEXK BUPPLY DITCH

— No. 429 Priority No. _°%0

That said ditch is entitled to Priority No. 600 . It
is a ditch clalmed by John P, Raber and Wllbur J. Raber, and is
used for the i?rlgatlon of land, taking its supply of water from
Kannah Creek, in Water District No. 42. The headgate is located
on the right bank of Kannzh Creek, whence the corner common to
~ Sections 26, 27, 34 and 35, Township 12 South, Range 97 West
of the 6th Principal Meridian bears North 10° 49' West 1942 feet.
The said Rabéf Coal Creek Supply Ditech cohstitutes a supplemental
supply and an additional headgate to the Raber Cozl-Creek Ditch
which has its headgate on Coal Creek, a tributary of Kannah Creek.

IT,IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said ditch for the use aforesaid and for the benefit
of the parties lawfully entitled thereto under and by virtue of
said appropriation by original construction and Priority No. 600 ,
2.21 cublc feet of water per second of time, with Priority date
of January 15, 1937; provided that the water taken from said
streams, to-wit, Kannah Creek and Coal Creek, through said Dith
and the said Raber Coal Creek Ditch, shall not exceed in amount

2.21 cubic feet of water per second of time.
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KANNAH CRLEK
BLACK DITCH

Priority No. 580

Ditch No. 412
It is

That said ditch is entitled to Priority No. 580 .
a ditch claimed by Walter C. Black and the United States Bank of
Grand Junction, a corporation, and is used for the irrigation
of land, taking its supply of water from Kannah Creek, in Water
District No. 42. The headgate is located at a point on the right
or west bank of Kannah Creek, whence the Northeast corner of

Section 1, Tovmship 13 South, Range 98 West of the 6th P.M., bears

North 34° 14! Bast 2800 feet.
IT IS HEREBY ADJUDGED AND DECREED that there be allowed

to flow into sald ditch for the use aforesaid and for the benefit
of the parties lawfully entitled thereto under and by virtue of
said appropriation by original construction and Priority No580 _ ,
.624 of a cubie foot of water per second of t;me, with Priority

date of March 15, 1935.
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COAL CREEK

RABER COAL CRE:IK DITCH

Ditch No. 405 . Priority No. 569

b

That soid ditch is entitled to Priority Xo. 992 . It is a

-

diteh claimed by ¥ilbur J. Raber ond John P. Raber, =znd is us=d for

m

the irrigation of land, taking its supply of water from Cool.Creel,
which is a branch or tributary of Kennzh Creck, in Weter District
No. 42. The headgate is located at 2 point on the right bank of Coal
Creek, whence the Northwest corner of Section 55, Township 12 North
Renge 97 West 6th P.Y. bears North 49° £0' Test 1217 feet.

IT IS HEREEBY ADJUDGED AHD DECREFD that there be 2llowed to
flow into szid ditch for tﬁe use aforesaid and for the benefit of
the parties lewfully entitled thereto under'énd by virtue of avpro-
priztion by originzl construction and Priority No. éﬁgﬁ_, 3.38 cubic

feet of water per second of time, with Prlorlty date of Aoril l, 1830.
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THT AUDERSCN RESEAVOIR 10..2

RESERVOIR NO, 122

THEE GOURT FINDS:

Thet in this proceeding szid reservoir is numbered
122, znd it is entitled 0 Priority No. 687.

That <She olzimonts thercof oxre Welter L. Anderson, Frank
E. AnGerson, YWilliiem F. Krolm, and CGerirude Xronn, the posi address
of each of whom is Vhitvewater, Colorado.
nat iv is a rescervoir Tox the siorage of waber for irri-

.

gation purposes on lands belonging %o said clzimantis,

Jeep /-
That it derives its supply of water Irom Le=d—Lagelk, a

tributary of Kannah Creek, in Vater Disirict Lio. 42.

And the Court Finds thai neither the statement of clzim
nor the evideZce contizins a description of the location of the
location of szid reservoir, nor the height of the dam or surface
.area vhereof; that for such deta reference is mede to decree thereio
heretofore entvered of record in thie couxrt in Book 15 at page 105,
and the Court in this decree is =21lso fixing the location of wid
reservoir by such reference.

The Court Fuxrther Finds that cleiments did produce as =z
witness, a civilcengineer, one Roy George, who testifiea that he
had ecxzmined the plat =and siosement originsliy filed for szid res-
ervoir, and %hat he inspected The resexvoir as now conscructed, and
that same was constirucitec in accorcdance with the specificatione
on spid plat anc siuvement, and thot he calculzied the storage
capaciéy of said reservoir as 568.L0 acre feei.

Ana the Court Pursher Finds 3hat work was starved o2
+“he construction of szid ressrvoir by survey on Ociober 5, 1928,
ena that according to said survey ecid ressrvoir was Gesigned 0
have = siorage capecity of §6Z .40 acre feet of water; that saia
reServoir was oonsurucied in a series of severzl stages in such
monner as to constitute a continuing dproject to its compietion in

PRty



i9kk . That during the course of consiruciion water wes stored

o)

therein at different levels as work progressed, snG diverse
therefrom and beneficizlily usea for the irrigsvion of lands be-
longing to The verious cloimants, gznd dgcrees have been issuszd by
this court therefor in prior adjudicasion proceedings for =z wotnl
of L133.36 acre feet of woter.

Ard the Couri Furiher Finds from the evidence that ever
since the completion of the Last stage 0F said reservoir in 1944
the full cepacity thereosf, or 568.40 acre feet of water hazs been
85ored snd benciiociglly uevd, and clzimenis are now asking 2 decree
to the unadjudicated stvorage Crpzcity of said reservoir, or 135.04
acre feet of water, priority to relate back To The incepition of
work on said reservoir. In the opinion of +the Court sufficient

diligence hze bLeen snovm, vnder zll the circumsiances 10 justily

.

the zpplication of seid docarine
8nd vhe Court Further Finds thet cleiments h=ve sonme
1500 escres of irrigeued and irrigable landunder upon which shey

vater; that ¢loimcnts also haove other

|...|l
m
112}
cl
o
H
@
o
-t

h-ve z2nd con run n

veber rights, but with the full smount of woier they receive

therefrom they are still uneble to irrigcave =11 of sr~icd land.
That said weter is 2ls0 usec for domesuic gné stock weier purposes.
IT IS THZ IPORe OIWERD, ADJULGLD ATD DoOZWED thad,

ct

subject to the eeveral iinicoiionc in $he nreombls ©o this dicres

cxpressed, ithere be allowed 90 flow inito saicd reservoir Irom seid

Coal Creek, for the uses aforcsaid, snd for tkhe benefitv of The

!
4

in2reto, under and by virtue ol 2Dpro-

t|.

parties lawfully cnvivied
priation by consuruction, ctorage zné bsnelicial use, 2nd as Pri-
ority No. 687, B0 rmch wotsTr o8 cen be suorcd therein os now con-
strucied, over znd 2uove Drior decrces thereto, notT o Sxcecd

135.0% zore feet, 26 of Historic Date Ocicber 5, 1928, and Dscreca

Date July 25, 1941,
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DELP CREIK o

ANDERSON RES=RVOIR NO. 2

Reservoir No. _86 . _ "' - Priority No. SgE

_ That said reservoir is entitled to Priority No. 92 , and is °
claimed by Roﬁért‘T._Anderson, Walter L. Anderson and Fronk E. Anderson,
and is used for the stofﬁgé of water for irrlgation purposes, and is
situate in Water.Diétrict No. 42, The source of supply ﬁhereof is
from Deep Creek,. a tributary of Kannah Creek, and the said reservoir
is sitpatedlin Section 4, Township 12 South, ﬁange 96 Vlest of the 6th
P.M., Mesa County, Colorado. For a more particular‘description thereof
reference is here made to the plat and statement introduced in evid-
ence as claimants! Exhibit G herein. ' ﬂ

IT IS HEREBY ADJUDGED AND DECREED that there be allowed to

flow into said reservoir from the said source of supply{\fqr the use
aforesaid and for the benefit of thé parties lawfully engﬁied thereto,.
unéer and by virtﬁe'of said appropriation by original constructilon
and Priority No. _22 ». 433,36 acre feet of water, of vhich 75.05 -
acre feet of water is absolute and the balance conditional upon the
completion of the said resefvoir with reasonable diligence and stor-
age therein to said capaclty and the use of water therefrom for ir-
rigetion purposes within a reasonable time, with date of Priority
October 5, 1928, -

e L R
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WARNNAH CREEK

RABER-~DAVIS DITCH
Ditch Wo. _384 . Priority No. 531
That said ditch is entitled to Friority No. 531 , It
is 2 ditch claimed by C. . Raber and Charles ii. Holmes, and is
used for the 1rrlgat10n of land taking its supply of water from
Kanneh Creek, in Water District No. 42. The headgate is located
at a point on the r?ghtbhank of ¥annsh Cgeek, whence the witness
quafter corner bears North 89° 51t West 1 chain fo the north
cuarter corner of Section 5, Township 13 South, Range 97 West
of the 6th P.M. and corner number 6 of Tract 243, Section 3é,
Township 12 South, Range 97 West of the 6th P.M. bears south
79° 51! West 473 feet.

" IT IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said ditch for the use aforesaid and for the benefit
of the pa;ties lawfully entitled thereto under and by virtue of
said approprieation by original construction and Priority No.‘égz;,
0.73 cubic feet of water per second of time, with Priority date
of October 27, 1921; provided that not more than .34 of a cubic
foot of water per second of time be allowed to flow into said
ditch until the owners or beneficiaries of said ditch shall, with
reasonable diligence, increase their cultivated, meadow and pesture
land thereunder to more than 13 acres, ani water shall be allowed

for such increase so to be allowed to flow therein at the rate of

1 statute inch per acre.




e e e i e e R e e e e e i —--\-‘- - ——— —— oy - —— i

a0 w

(

o . . s \’-

RS R

LIS

-

1y -
i."T i .fl Iz 3
: (o
AN
-~

ITANITAH CREEK

o~

st RABER HIGHLINE DITCH

Ditch No. 349 . Priority No. 454
That said ditch is entitled to Priority FNo. _454 . It

is a diteh claimed by Carrie k. Raber, and is used for the irriga-
tion of land, taking its supply of water from Kannah Creek, in
Vater District No. 42. The headgate is located a2t a point on the
right bank of Kennah Creek, whence the Hortheast corner of Section
6, Township 13 South, Range 97 West of the 6th P.M., bears North
35° 30' Bast 875 feet distant.

 IT IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said ditch for the use aforesaid and for the benefit
of the parties lawfully entitled thereto under and by virtue of
said appropriation by original construction and Priority No. 454 ,
1.17 cubie feet of water per second of time, with Priority date

of September 18, 1915.




. ‘ (\
e & S ik e o . —— AL —— T

g-/j?-n_/'?/fl

( ;) ' (: ) ‘ &Jk.lmb

KANNAH CREEK

Vi, H. WILLIAMS DITCH
Diteh Wo. _310 Priority No. 407
That said ditch is entitled to Priority No. 407 . It
is a ditch cleimed by Walter C. Black ani George 0. Goldsborough,
and is used for the irrigation of land, taxing its supply of water
from Kannah Creek, in Water Distriect No. 42. The headgate is
located at a point on the South bank of mannah Creek, whence the
Yortheast corner of Section 1, Township 13 South, Range 98 Vest
of the 6th Principal Meridian bears Korth 6° 12' West 1350 feet.
IT IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said ditch for the use aforeseid and for the benefit
of the parties lamfuliy entitled thereto under and by virtue of
said eppropriation by original construction and Priority No. 407 |
1.17 cubic feet of water per second of time, with Priority date
of August 10, 1914.
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.. KANNAH CREEK
BOWwN PRIVLTE DITCH
Ditch No., _307 ) Priority No. 404

That sa'ia ditch is entitled to Priority No. 404 . It is
a ditch qlaimed by the Estate of Thomas Ternehan, Deceased, and
is used for the irrigation of land, taking its supply of water
from Xennzh Creel, in Water District No. 42. The headgates is
located on the left bank of Kannah Creek, whence the guarter
corner common to Sections 1 and 12, Township 13 South, Range 98
West of the 6th P. M, bears North 73° East 1210 feet.

IT IS HEREBY ADJUDCED AND DECREED that there be allowed to
flow into said ditch for the uselaforesaid and for the benefit of
the parties lawfully entitled thereto unﬂer and by virtue gf said
appropriation by original construction znd Priority No.404 , .72
of a cubic foot of water per second of time, with Priority date

of August 8, 1914,
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KANNAH CRIEK

SULLIVAN - BOWEN DITCH

- + - 7 L3 L) . ]
Ditch No. _<01 Priority Mo. _ S99
That soid difch is entitlad to Priority MWo. 395 |, It is

B

& Giten claimed by Ruta vullivan, &ndé the Estzte of Thonsa Tzrnshan,

2

3
T

Deceased, and is used for %he irrigation of léﬁd, telzing its supply

of woter from Xannah Creek, in Water District No. 42. The heaégate-

is located at a point on the right bank of Kannah Creek, whence the

North guzarter corner of Section iz, Township 13 South, Range 98

7est of the 6th Principal Iﬂéridian bears North 60° East 2655 feet.
IT IS HEREBY ADJUDGED AND DECRELD that there be allowed

to flow into said ditch for the use aforesaid amd for the benefit

of the parties lawfully entitled thereto under &nd by virtue of

said appropriation by original construction and Priority No. _Z%°5 ,

.R6 of a cubic foot of water per second of time, with Priority

date of July 28, 1914.
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KA.I\WAH' CREEEC WA.TEHST-IED

FLOWING PARK RESERVOIR

Reservoir No. 71 ‘ Reservoir Priority %o. 76
That said reservoir is entitled to Priority No. 76, &nd is .

claimed by the City of Grand Junction, a municipal corporetion. The

said reservoir is used for the storirng of water for 211 municipal

purposes and uses, and for sprinkling streets, extinguishing fires

and for household purposes and for the use of its consumers located

along its diversion system for domestiec, power and irrigation pur-

poses. The initial point of survey of the said reservoir is situate«
at a point whence the southeast corner of Section 34, Township 12
South, Range 96 West of the 6th P.M., in said Water District Wo. 42,
bears north 71° 56' East 355 feet distant, the source of supply of
said reservoir being melting snows and waste and seepage water from
lends lying above said reservoir. The location of said reservoir

is further &escribed a8 situated on Sheep Creek, in Mesa County,
Colorado, close to the Delta County line. The water stored in said
reservoir is carried through its outlet into Hannah Creek and tnence
info the waterworks system of said City.

IT IS HEREBY ADJUDGED AND DECREED that there be alloved to
flow into said reservoir from the said sources of supply, for the
uses aforesaid ard for the benefit of the said City of Grand -
Junetion, and the inhebitants thereof and all parties lawfully
entitled thereto under and by virtue of appropristion by construc-
tion end Reservoir Priority lio. 76, 2428.07 acre feet with priority

date of Wovember 27, 1911; provided thet not more than 782.17 acre

feet, wnich is the capacity of said reservoir with height of dam at
15 feet, which cuantity of water shall be 2llowed to flow into gnd
be stored in said reservoir until the said City of Crend Junction
shall, with reesonable diligence, construct and complete the dam
of said reservoir to a greater height than 15 feet, waen the flow
shall be proportionately increased until the dam shall be built to

a height of 26% feet, ami a2dditional water stored therein to the

P\ amount ani extent of 2428.07 acre feet. )
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~_ = ' DEEP CREEK
ANDERSON RESERVOIR NO. 1

Reservoir No. 69 Priority No. 74

That said reservoir is entitled to Prio;ity No. 74, &ana
is elaimed by Robert T. Aﬁdérson, Walter L. Anderson and Frank
E. Anderson, and is used for the storage of water for irrigation
purposes and situated in Vater District No. 42. The location of
said reserveir is accurately described in the map and statement
filed herein and is referred to as claimants' Exhibit "F", to
which reference is hereby made. Said reservoir is located in
Section 4, Township 12 South, Range 96 West 6th P.M. The source
of sufply thereof is Deep Creqk,’which runs through the site of
said reservoir. '

IT IS HEREBY ADJUDGED AWD DECREEﬁ that there be allowed
to flow into said reservoir from the said source of supply, for
the use aforesaid and for the benefit of the parties lawfully en-
titled thereto under and by virtue of appropriation by construc-
tion and Priority No. 74, 466 acre feet of water, with Priority
date of November 24, 1911.

by
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KANNAH CREEK

JUHIATA RESERVOIR
Reservoir No. 54 ' Reservoir Priority No. 56

That said reservoir is entitled to Friority No. 56 ana

is claimed by The Juniata Reservoir Co., Ine., & corporation, ard
is used for the stdrage of water for irrigetion purposes, and situate
in VWater District No. 42. The initial point of survey of said reser-
voir is the South end of the dam at high water line, whence the Vlest
Quarter Corner of Section 31; Township 12 South, Range 97 VWest of ile
6th P.M. bears South 17° 22' West 937 feet.

The said reservoir is sﬁpplied with water from the Kannéh
Creek ﬁatershed and from melting snows and rains and the said reser-
voir is located in the wash or ravine which is tributary to the
North Fork of Kannah Creek, to Kannah Creek, and to the Gummison
River. The said reservolr is supplied with water through The Kan-
nah Creek Highline Ditch and has also an additional filling right
through the Juniata Ditch Enlarged. '

IT IS HEREBY ADJUDGED AND DECREED that there be allowed to
flow into said reservoir from the said sources of supply for the
use aforesaid ard for the benefit of the parties lawfully entitled
thereto, under and by virtue of appropriation by construction and
use and priority Ho. 56 , 400.094 acre feet of water with prior-
ity date of Hoﬁember 1, 1931,
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KANNAH CREEX

FLORENCE H. BERRY DITCH
Ditch Fo. 262 Priority Fo. 340

That said ditch is entitled to Priority Fo. 340 . It

is a ditch claimed by the United States Bank of Grand Junction,

a corporation, and the Estate of Thomas Ternahan, decezsed, and

is used for the irrigation of land, taking its supply of water
from Kamah Creek, in Water Distriect No. 42. The headgete is
locatéd on the left bank of XKannah Creek, whence the quarter
corner between Sections 1 and 12, Township 13 South, Range 98

West of the 6th P.M. bears South 6° 50°' West 1190 feet. The

said ditch was heretofore awarded a decree for 1.044 cubic

feet of water per second of time as Priority No. 14 from said
¥Kannsh Creek, and the said decree was made condit;onal that no
more than .432 of‘a cubic foot of water per second of time be
allowed to flow into said diteh until the owners and claimants
thereof hed, with reasonable diligence, increased their cultivatedq,
meadow and pasture lands thereunder to more than 12 acres. That
‘aaid lands have been increased to a total of 34 acres and the said
ditch is now entitled to an absolute decree for‘lsD%h:; -. cubie
foot of water per second of time, as Priority No. 14, from said
Kannah Creek.

I IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said ditch for the use aforesaid and for the benefit
of the parties lawfully entitled thereto under and by virtue of
gaid appropriation by original comstruction and Priority No. 14,

1Okko © cubic foot of water per second of time, with Priority

Fo. 340 , as renumbered herein.
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EANNAH CREEEK

DITCH NO. 14 : PRIORITY NO.
THE FLOEENCE H. BEXREY DITCH

Claimed by Florence H. Berry.

Saié ditch derives its supply of water from
Kannah Creek, and its headgate of located at apoint on the

left bank of Kannah Creek, whence the guarter common to
Sections one and twelve, in towhship thirteen south, range
binety-eight weskt, of tﬁe sixthrprincipal meridian, bears south
six degrees eleven minutes west, eleven hundred and ninety
feet; and the capacity of said ditch is 1,25 cubic. feet

of water per second of time.

. !
Work was commenced on said ditch on April 25,

The water diverted from said stream and convayed
throuzh said ditch is applied to .the irrigation of land, but

being only a flood water right, of short duretion, but abundant

when flowing at all, the duty of water is found to be .036 of

a cubic foot per second per acre.

There is so situated as to be susceptible of
profitable irrigation, with water so diveﬂted and conveyed,
twenty-nine acres, twelve of'which has been actually ifrigated
with reasongble diligence;

WHZREFORE: IT IS ORDERED AKD DECREED that there' be
allowed to flow into said ditch, as the FOURTEENTH PRIORITY )
from said stream, for the use orf the parties entitled thereto,
1.044 cubic feet of water per s?cond - .

CONDITIOJNAL HO%EVER, that no more than +432 of a
cubic foot of water per seéond of time shall be allowed so to
flow until the owners or benofipiaries of said ditch shall
have, with reasonable diligence, increased their cultiva%ed;
meadow and pasture land thercunder, to morg than twelve acres;
and

2/
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" 1914, amd was prosecuted to comnletion, with reasonable diligence,
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FULTHER COKDITICNAL, that the water so allowed to flow -

at

shall not exceed the ratio or proportion of .036 of a cubic |

foot per second, per acre of land, for the land therewith

irrigated.
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STATE OF CCQLORADO, ( ) .
) .88, Referee's No. 124,

COUNTY OF M E 8 A, ( \

IN THE DISTRICT COURT.
In the mattier of the Application No. 5812. -
of ARTHUR 1,, BILLINGS for an
Adjudication of his right to the
use of water from Bull Creek; s*l
a tributary of Plateau Creek; and
for the further adjudication of
water rights in the whole of Water
District Na. 42, Mesa County,
Colorado, for Irrigation, Domestiec,
fanufacturing and Powsr purposes,
and other Leneflclal uses.

TESTIMONY

o BEFORE
GUY V. STERNEERG, REFRREE

Rt 7y St 7y St g Qi 70 Vs 7, N PP
*

November Z6th, 1940.
WITNESS: John P. Raber
TESTIMONY IN BEHALF OF
KANNAH CREEK HIGH LINE DITCH COMPANY
KAﬁNAH CREEK HIGH LINE DITCH.

JOHN P. RABER, called a8 & wltness herein, being first
duly sworn by the Referee, was examined by Silmon L. Smith, and
testified'as follows:

y Mr. Smith: We are asking now to put in ‘supplemental
evidenoce on the Kannah Creek High Line. -

Referee: Vpry well.

Q Mr. Raber, are ypu an officer o{‘the Kannah Creek High Line
Ditch Company? A Yes. ' '

Q What officer? A President. _

Q How long have you been femiliar with the Kennah Creek High Line
Ditch Coﬁpany? A Well, around thirty years -~ thirty-two years.

Q Vhat Ditch does the Kannah Creek High Line Ditch Company own?

Q And from what source is that-rilled? A Kannah Creek.

Q And what uses of water are made of the water carried in that
ditch? A It 1s used for direot use, énd storage.

Q And how much water 1s and has been for many years last past,
diverted into that ditch? - A About between 3,000 and 2,800.31

- 78.12 T2t /st
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inchee at the headgate.

And what water 1s directed out ¢gf that ditch into the Juniata
Ditch? A 816 inches. (a/?:7¢+7)

And ffqm the point where that water 1s adjudicated into tﬁe ‘
Juniata Ditch down the Kennah (reek High Line Ditch, what 1g
the oapacity of the ditch? A It ocarries §%929 inches or has
Year after year since conatrucflon.

It has a carrying capaclity below that diversion point of 2,000

SEef

inches? A Yes.

Mr, Raber, there has been adjullicated for direct flow, direct use,

a total of 42.28 cublc feet per second in the Xannah Creek Eigh
Line Djtoh; as I understand, you are now asking for an addltional
adjudigation to the Kannah Creek High Line Ditch of 262-1/2
inches of water, or 6.83 oublo feet per second? A Yes.

For the purpose of fillling the Juniata Reeervoir? A Yes sir.
As a matter of fact, has that water been used through the Kannsh
Creek High Line Ditch for filling the Junlata Reservolr, since
ite firset construotion? A Yes, 1lndeed.

Do the owners of the Jﬂniata Regervolir own water stock in the

Kennah Creek High Line Ditch? A Yes.

For the purpose of fllling thlg Januita Reservoir? A Yes sir.

How many shares? A They have appropriated 525 shares of theirs
but then they have more stock beside that.

In other words, they are appropriating 525 shares of ﬁheir
carriage right for the purpose of fillling the Junlata Reservolr,
and usg thelr other carriage righte for direct flow use?

That 1g true. _

There 48 capacity in the Kgnnah Creek High Line Ditch, over and
above 42,28 adjudicated for dirgct flow, and the 6.83 asked for
reservgir £11ling, is there noj? A That 1s true; 1t pilll does

no% ri}l the ditoh.
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In other words, tinere 1ls still, under present capaclity qf the
dltich, there is still 113 fee¢t that will not have been ysed in .
these gdJudicatlops? ° A That 1is trué.
And yoy would ask that there be added to the present adjud;oatlon
of the Kannash CreFk'pitch Company, 6.83 for the purpose of fill-
ing the Juniata Reservolr? A Yes sir.
You, are asking thaet gs of the date of the origlnal decree?
Yes. '
(L73)

Mr. Raber, in connection with the 262-1/2 inches of water carried
through the Kannah Creek High Line Ditch for the filling of the
Juniata Reservolr, are you asking for direct flow right on this

égéfiyéjlnchea, after the Junliata Reservolr has been once filled?
I would ask to enjoy the privilege during the flood water. -
Of using that water for direct flow after it has filled the

resservoir? A Yes.

You understand you are permitted to fill your reservoir only once?

Yes. .
You have already put in here, I think, that you went the right
to i1l from the Juniata Ditch, provided there 1s water aval.able

and carplage capaclity owned b; you? A Yes.

SUBHCRIBED and sworjp to before the Referee, this

_ day of , 1940,

Referse.

/58

-



KANNAH CREEK -

KAWNAH CREE{ HIGHLINE LITCH

Ditch Fo. 226 Priority No. 290

That-said ditch is entitled to Priority No.290 | 1%
is a ditch claimed by The Kannah;Creek Highline Ditch Company,
a corporation, and is used for the irrigation of land, taking its
supply of water from Kannéh Creek, in Water District Wo. 42. The
headgate is located on the norther ly bank of Kannah Creek, whence
the Xortheast corner of the Southeast Quarter of Section 33, Town-
ship 12 South, Range 97 Vest of the 6th Principal Iieridien, bears’
North 24° 30' East 931 feet. Said ditch was heretofore awarded
a decree with Friority NHo. 13 from Henneh Creek, for 59 cubiec
feet of water per second of time, of which 2?:72 cubic feet of
water per second of time was absolute and 31.28 cubic feet of
water per second of time was conditional and the said decree is

now entitled to be made absolute for 49.11 cubic feet of water

per secomi of time under Priority Mo. 13 from said Xanneh Creek.

IT IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow iﬁtb said ditch for the use aforesaid and for tne benefit
of the parties lawfully entitled thereto under and by virtue of
the said appropriation by original construction and Priority No.
13, 49.11 cubic feet of weter per second of time, as an absolute
decree, with Priority No. 290 , as rbnumbered herein.

IT IS FURTHER ADJUDGED AND DECREED that there be allowed
to flow into said diteh for the use aforesaid and for the benefit

of the parties entitled thereto, as a supplemental decree, 18.79

cubic feet of water per second of time, with Supplemental Priority

No. 610, and date of Priority DNov. 1, 1939 , the same

as all other supplemental decrees from Xannah Creek, or the tri-

buteries thereof.




KANNAH CREEK

DITCH NO. 13 . PRIORITY NO. 13
THE KANNAH CREEEK HIGH LINE DITCH

Claimed by The Kannah Crsek High Line Ditch Company.

ABSTRACT OF EVIDENCE.

The élaimanp of this ditch is a kMMutual Company,
which was incorporated NOT FOR PRCFIT, in the spring of 1908,
looking to the promotion of this enterprise, and two thousand
shares of its capital stock have been issued, each share

entitling its holder to one two-thousandth of the appropriation,
providing, the same can be beneficially used?

In 1904 The Junietta Reservoir ?upply bitch was pro-
jected, and a survey gnd filing duly made, but nothing was ever
done pursuant thersto, and all rights thereby initiated were
aéquired by this claimant and incorporated into this system.
Said Junietta Supply Ditch survey being substantially identical
with the 1ine of this ditch from its headgate down to what is
known as Station 18 thereon. .

_ Work was commenced on this ditch on March 8, 1908, and
was continuous thereafter, whenever conditions permitted, ﬁntil
its completion. -

Water was first run thru said ditch and fifteen acres
of land therewith irrigate@, in 1910; and each and every year
there-since more cultivated and irrigated land has been added
thereto.

There has been expended‘in the construction of said
ditch, nineteen thousand dollars and in addition thereto some
fifteen hundrcdldollars for maintenance.

The headgate of said ditch is located on the northerly
bank of Kannah Creek, whence the northeast corner or the Sou?h-

east one-quarter of Section thirty-three, in township twelve

‘907
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‘south, range ninety-seven west, of the sixth principal meridian,

bears north twenty-four degrees thirty minutes east, nine hundred
and thirty-one feet, and from its headgate said ditch takes a
general west-northwesterly course for a distance of some
ﬁiles and has a 6apacity of ninety nine feet.

It is possible‘to profitably irrigate 3390 acres of land,
1540 of which have been, with reasonable diligence, so
actually irrigated. .

THE COURT THEREFORE FINDS --

FIRST: That said ditch derives its supply of water from .
Kannah Creek, and that the hcadgate of said ditch ié located on
the northerly bank of said stream, whence the northeast corner
of the southeast quarter of Section thirty—three; in tohnship
twelve south, range ninefy—seven west, of the sixth principal
meridian, bears North twenty-four degrees thirty minutes easti,
nine hundred and thirty one feet; and the capacity of said ditch
is fifty ninecubic feet of water per second of time -~

SECOND: That work was commenced on said ditch on March
8, 1908, and =%as prosecuted to completion, with reasonable
diligence;

THIRD: Tha; the water diverted from said stream and
conveyed through said ditch is applied to the irrigation of‘land,
and its duty is in the ratio or proportion of .72 of a cubic foot
per sescond, per forty acres of land;

FOURTH: That thcre is so situated as to be susceptib}c
of profitable irrigation, with waier so diverted and conveyed,
three thousand three hundred and ninety acres of laﬁd, fifteen

hundred and farty acres of which have been so actually irrigated

with reasonable diligence -

=3,

2y



[y o

WHEREFORE, IT IS ORDERED AND DECREED - that there be
allowed to flow into said ditch, as the THIRTEENTH PRIORITY
out of Kannah Creek, for the use of the parties entitled
thereto, fifty-nine cubic feet of water per second -

PROVIDED HOWEVER, that no more than 27.7 cubic feet of
water per second of time be allowed so to flow uhtil the owners
or beneficiaries of said ditchs shall have, with reasonable
diligence, increased their cultivated, meadow and pasture land
thereunder, to more than fiffeenhundred and forty acres; and

PROVIDED FURTHER,'thét the water so allowed to flow
shall not exceed the ratio_or proportion of .72 of a cubic foot

per second, per forty acres, for the landtherewith irrigated.

)



RESERVOIR CR=EK

DEEP CREEK RESERVOIR No, 2 SUPPLY DITCH
Ditch No., 409 Priority No. _574

That said ditch is entitled to Priority No.974 . It is
a ditch claimed by the Deep Creek Reservolr Company, a2 corporation,
and is used as a supply ditch for the purpose of .carrying water to
and for storage in the Deep~Creek Reservoir No. 2 for irrigation
purposes, belonging to sz2id corporation, taking its supply of
water from Reservoir Creek, which creek and its brancﬁes flow into
Kannan Creek, in Water District No. 42. 8aid ditch is divided into
two units, the feeder ditch and the main supply ditch. The hea&ééte
of the feeder ditch is located on the right bank of. a branch of
Reservoir Creek, vhence the East Quarter Cornéf_of Section 16,
Tovnship 12 South, Range 96 West of the 6th P.M. bears north 57° .
40' Bast 1105 feet. The headgate of the main supply ditch is located
on the right bank of a b;énch of Reservoir Creek, whence the West
Quarter Corner of Section 1§,_prnéhip amd range aforesaid, bears
north 80° 50! West 4096 feet. _

IT IS HEREBY ADJUDGED AND DECREED that there be allowed
to flow into said diteh for the uses and purposes aforesalid and for
the benefit of the parties lawfully entitled thereto under and by
virtue of said appropriation by original construction and Priority
No. _574 , 20 cubic feet of water per second of time for the filling

of said reservoir and for irrigation use therefrom, with Priority date

of July 15, 1931.

C -




DEP CREEK WATERSHED

DEEP CRiiZX RLEEERVOIR HNO., 2
Reservoir No. 39 Priority Ho. 40

That szid reservoir is entitled to Priority No. 40 , and is

claimed. by The Deep Creek Reservoir Compzany, a corporafion, and is

used for the storage of ‘water for irrigation purroses and situated
in Water District No., 4g. The initizl point of survey is at a point
vhence the Horthwest corner of Section 16, Township 12 South, Range .

- 96 ¥%est of the 6th Principszl Heridizn bears north £6° 05! Fest 1482
feet. The smrce of supply thereof is rains and melting snows in the

-

natural waler shed of szid reservoir, which is tributzry to Kannzh

Creek and f;om the Deep Cre=k supply and feeder ditch. Heretéfare
the séid resérvoir nas given a éoﬁditional decree in the 1916
general water adjuﬂication,lin which its maximum'cépacity.wés fixed
at 525.64 acre f=zet, but conditioned that the reservoir be con-
structed and water storet therein and used for irfiéation with
reasonable diligence and it appeariﬁg that with such diligence
the said reservoir has been completed and storzge of.water therein
mzde end used for irrigation purposes to the extent of 350 zcre feet
of water, the scid decree for =3id reservolr 1s now made absolute
to the extent of 380 zcre feet of water.

IT IS HEREBY ADJUDGED AND DECRELD that there be 2llowed to flow
into said reservoif Trom ité sources of supoly, for fhe uée aforescid
and for the benefit of the parties luwfully entitled thereto, 350

zcre feet of water as &n azbsolute decree with dete of Priority of

April 15, 1906, and with Priority No. 1-B 2nd with Priority Ho. 49

a2s renumbered herein.

i
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(Forucrly The Deep Creek Ressrvoir Fo. 1)

RESZXVCIR NO. 119, Priority No. 668.

Thet in this procededing seid Heservoir is numb area
116G, 2né it is entiilen to Priority Fo. 668.

That the claimant thereof is The Hallenbeck Ho, 2 Hes-
ervoixr Company, the post oizice adGress of which is, ¢/o Frca
Click, Sgoresary, Wnitewater, Coloraas.

ha% it is a reservoir used for the svoroge of waier

=]

i

for irrigation purposes on epproximevely 1075 zcres of land be-~
longing ©9 individuesl members of said reservoir company.

That it derives its supply of water from the Northeast
Branch of Deep Creek, a tributary of Kannph Creek, in Watex i gt
rict No. ¥e. '

Thet the initizl point of survey of the dam o said

resexrvolir is locaied at a point whernce the Ef Cormner of Sec, L7,

‘Twp. 12 S,, A. 96 W., 6th P. M. bears S. 15° 401 B, 2061 feet.

- - = _ . = == - - L - -

That the height of the dam, as shown by the plat pre-
pared on the Goct. 17, 1925 survey, wes o0 be 39 fest, but the
testimony shows in the conciruction the heichi was increased 1
foot; and the toial cepacity as constructed is 526.11 =cre fceet
of water.

Arnd the Court Fursher Finds zrom the évidenca thes on
August 25, 1924, Plat of the Decp Cresk Reservoir No. 1 was riled
with the state engineer, recepiion Ho. 202278 (probably.an GITror
in the number), showing work of conswruction was hegun by survey
on Cciober 17, 1923. That the cleimznt thereoi was the Deed
Creck Hescrvoir Compzny, ana that the members of orid compzny
werc a small group of farmers, with limitca finznces, =:nd as showmn
by witness Wilbur Fzber, scid resexvoir site was on governnent
OTO0Eerty, gnd ezch yeor aiter filing szid company did g limis:d
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smourt 5% woxk on the dam S0 ©-3id resexvolr, ot lszast suizicient
0 Dold the sise, until they were fingncizlly sble 0 complese the
Genm. In the meznvime their finences were largely expended in

the conssrucsvion ol another reservoir. Thet a2t no tinme was there
any intesntion by the compsny o0 absndon sapid resarvoir, Thet this
course continucd wntil probebly 1842 when the Hallenbeck Regor-
voir o, 2 Compezny purchassd S=id reservoir ana site from the

Deep Creck Resexvoir Compeny, and procced t0, ana Gid, complete
the construction of spid rescrvoir to the above mentioned czpgeity.

Tha®t in the Court's gpinion, under 211 the circumsisnces,
the original cleimons of szid reservoir, up to the time it cdisposed
of szme, exsrciged surricient diligence in the consiruction thereod
to justily the applicziion of the docitrine of relation to the time
of the origingl survey, so-~wii: Ocitober 17, 1923.

The Court Further Finde thzt the msmbers of the Hzllen~
beck Reservoir No. 2 Companv cre C. V. Hzllenbeck, Wilbur H-ber,
John Reber gnd rred E. Click; That the said C., V. Hellenbeck uscs
nter Trom s»id rescrvolir for supplemental irrigetion on azbous 500
acres, ior which he hze insuificient dimect flow vwaier; =2nd¢ the
geid Wilbur Zaber ena John Raber, on about L75 zores; ane the ezid
¥Fred K, Ciick, on zbsut 100 neres. Ancé the evicence ITurither shoivs

-

whet each yerr cince compledion, s:zid recervoir Des stored waiew

©o the czpacity theresi, or 526.11 acye feet, ond that samec has
been beneficizl used cn, ond is necegsaryy for vhe proper irrigotion
of said 1075 acres; that mone of said cloimznts h-ve an aasfuase

water right for his lzna without this source of supplementeal vatex.

Trat it =znzhlesc sachn of them 0 raise satisfzcbory crods of hav,

IT IS THIRWFCRE 0320=ReD, ADJUOGED AVD DECREED thot,
iimit-%ions in the presmble vo this decree

1
cxXpressea, wnere be allowed to Ilow into 8zia roservsir Irom snia



TR s

a -
= .

RS e -:h:—;:-—?!!w:-t-d!h'—icri.'.-:,!.—-n‘ i e

hozthéeeot

Exrckz o Toue
sherelrom rnd uscé 2 or
shie use znd beneliv oF

under gnd bv virisuve of

civersion, siorage and

€0 much wgier g8 c=n bc stors

=t D Py Lrisard S T . Bl | ¢

‘p Creck,

l_-u-!-{.y-_p—'-p_,m.:k.n.,*,.a..-__..,_w_' P et et

Yor BTOTef €, TD Le leTer diverted

ke

supplementel irrigasion, es aforcsaia, fox

the parties lzwWIully entitled theress,

ePpropTiption by original con

[

73]
ci
-
(o}
Q
cl
i—h
[ ]
s
L)

bsneticial use, end =s Priority No. 668

(=]

therein 8 now consseructcd, nov

50 exceed 52€.11 acre Teet, =28 of Hiswvoric Dase Octobe 17, 1923,

ena decrecd date July 25, 1941.

- b T v i .
e e
NE T (il m oy i i aies e - -
SEASITINGD ST s v e . ey
. x — gt
S - —— .

-‘-c-n’\bm"--c.\_‘-muaw-m_ow‘g, fongé
el
i




DEEP CREEK WATER-SHED

Hetten beel No T - Bepow -Cheh
RESERVOIR NO. 1 DEEP CREEK RESERVOIR NO. l------ PRIORITY NO. 1-A

RESERVOIR NO. 2 DEEP CREEK R®ESERBOIR NO. 2------ PRIORITY NO. 1-B
Claimed by The Deep Creek Reservoir Company.

These two reservoirs are built on the top of Grand
Mesa, each on a different branch-ot Deep Creek (a tributary of
EKannah Creek) and but a short distance apart, and they derive
their supply of water from Deep Cfeek Water shed.

Because of the better facility for -filling No. 1, the
plan of operation is fi;gt to £ill it, to its maximum capacity,
and when so'filled, by means of an, over-flow ditch leading
from No. 1 to No. 2/ and which comes into oper tion when the
high water line in No. 1 is reached, the inflow is allowed to
continue into No. 1 until its over-flow, through said connect-
ing ditch, fills No. 2.

Each of said résefvoirs has an outlet ditch through
which its water is conveyed and.emptied into Deep Creek,
througﬁ which it flo%s into Kannah. Creek, and do¥n Kannah Creek
a total distance of from ten to eighteen miles to the Kannah
Creek High Line Ditch (Being Ditch No. lS’carryin; Priority No.
13 out of Kannah.Creek) into which an equal quantity of water
is diverted and used to supplement said Ppioriiy No. 13 of
Kannah Creek Water (which begins to fail about the first of
July) in the irrigation of from 1100 ﬁq 1200 acres of 1apd,
in the ratio of .018 of .a cubic foot of water per second, per
one acre of land.. . ) |

The initial point of survey of No. 1 is a point whénbe
the southeast corner of Section 8, in ?ownship 12 South, Range

95 West of the 6th Principal Meridian, bears South 20'degree$ " ?;
one minute East, 1646 .fest; and with it? dam at iis proposed &

height of 34 feet above the outlet tube, said reservoirwill

ir
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have an area of 2,691,359 square feet and a capacity of 21,405,418
cubic feet. _

The initialypoint of survey of No. 2 is a point whencé
the northwest corner of Section. 16, in Township 12 South, Range
96 West, of the 6th Principal Meridian, bears North 26 degrees
five minutes west; 1482 feet; and with its dam at its proposed
height of 27 feet_aboye the- outlet tube, said reservoir will
have an area of 2,887,696'square feet, and a capacity of .
22,896,895 cubic feet.

The estimated cost of No. 1.is $8000; and of No. 2
$10,000.

Work on said reservoirs was commeﬁced on Seppember 15,
1906; and tho it has ever. since been prosec.ted with reasonable
diligence, in which $5,350 has been expen&éd (all that claimant,
a mutual irrigation comp%py could afford) no water stored in either
of said reservoirs has ever been applied to the irrigation of land.

THEREFORE: IT IS ORDERED AND DECREED that said Reservoir

Fo. 1 is entitled to be filled to its maximum capacity of 21,405,418
cuﬂic feet of!water, aneerodsb~arndSVeR ey, as Reservoir Priority

No. 1-A, within Deep Creek Basin or Water—shed; and said Reservolilr
Mo. 2 is entitled to be flilled to its maximum capacity of

22,896,895 cubic feet of water, excocasneh—emi—svraryyoary as
RESEEVOIR PEIORITY No. 1-B, within Deep Creek Basin or. water-shed.

The water so impounded to be used for the irrigahion of land and for

the use of the parties entitled thereto.

= MY

PROVIDED HAWI%#%s That the £illing of cither of said
reservoirs, or the storing therecin of any quantity of water
whatever shall only be upon condition that the construction of

sald reservoirs and the storinz therein of water and its use in

FH#7
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the irrigation of land, shall progress wiih reasonable diligence;
and |

PROVIDED FURTHER, that the water so authorized to be
stored shall not, together with water otherwise or by virtue of
other appropriations derivéd, exceed, in_its use, the ratio of
.018 of a cubic foot of watef per second, per one acre of’land,

for all of the land therewith irrigated.

W



“diligence.

DRY CREEK WATER SHED

RESERVOIR_NO. 1 DRY C: EEK RESERVOIR & SUPPLY DITCH PRIOLITY NQO.

Claimed by ‘E. K. Chambers, S. B. Darling,

John H. Herron'and liinnie G. Herron.

Said reservoir'is located in the Southwest quarter of
Section 9, in the Southeast quarter of the Southeast Quarter,
and the Northeast quarter of the Southeast Quarter, pf Section
8, all in Township 13 south, range 96.west of the sixth Principal
Meridian; and the headgate of its supply ditch is located at
a point whence the northeast corner of Section 4, in Township
13 south, range 96 wés#, of the 6th Principal Meridian, bears
North 500 feet; and from sald headgate said supply ditch
extends in a genergl southwesterly direction for a distance
of about 8879 feet, and empties into said reservoir; and has
a capaclty of 75 cubic feet d water per second.

‘W®ork was commenced on said'reseryoir on June 15, 1903,

and prosecuted with reasonable diligence, to completion.

The area of said reservoir, at high water line, is
101.33 acres, and its caﬁacity is 600 racre feet; and itg source
of supply 1s-the vater within said Dry Creek wator shed.

The outlet of said‘reservoir is'the natural channel of
Dry Creek, through wﬁich it flows into Kannah Creek, and in
Kannah Crcek to the headgate of the Junietta Ditch (a total
distance of about twelve miles- into which a part of its
equal quantity is diverted and used to supplement Priority No.
11, out of Kannah Creek, and the remainder is diverted into
the Kannah Creek High Line Ditch, apd 1s‘used to supplement
Priority No. 13 out of Kannah Creek, the watér'so stored and

supplementally used is applied to the irrigation of some 600 |

- . 3
acres of land, in the ratio of .018 of a cubic foot per second

per acre, all of which has been so irrigated with reasonable

I I 4

1

s, I s s W —— -



WHEREFORE: IT IS ORDERED AND DECREED. that said reservoir
is entitlgd to be filled’aﬂgowcaeg/and~cwﬁrg~aca?1.to its maximum
capacity, of 600 acreg feet, as RESERVCIR PEIORITY NO. 1 out of
Dry Creek Vater Shed, for the use of the parties entitled

thereto in the irrigation of landj

PROVIDED&MHZH} That the water so authorized to be

stored shall not, together with water otherwise or by virtue of
other apprdpriations derived, exceed, in its use, the ratio of
.018 of a cubic foot of water per second, per .one acre of land,

for all of the land therewith irrigated.

el
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BOLEN, ANDERSON & JACOB DITCH ENLARGED

Ditech No., 205 . Priority No. 537

That said ditch Ls entitled to Priority No. _537 , apd is
clzimed by Robert T, Andef;gh, Walter L.lAnderson and Frank E.
Anderson, and 1s uged for the irrigation of land, taking 1its
supply of water ffom Coal Creek, a tributary of Kannah Creek, in
Water District No. 42, The heédgate 1s located on the rf%hf bank
of Coal Creek, whence the South Quarter Corner of Section:l,
Township 12 South, Range 97 West of the 6th P.M. bears South 7°‘
West 1185 feet. .

IT IS5 HEREBY ADJUDGED AND DECREED that there be allowed
to flow into sald ditch for the use aforesaid and for the benefit
of the parties lawfully entitled thereto under and by virtue of
approprliation by original construction and Priority No. _537 ,
19.8 cubid feet of water per second of time, with Priority date
of September 12, 1922. '

IT IS FURTHER ADJUDGED AND DECREED that the said Bolen,
Anderson and Jacob Ditch Enlarged, the Laurent Ditch Enlerged and
the Laurent Ditch Second Enlargement, all taking water from Kanneh
Cr:ex and iributaries thereof, which collectlvely constitut: a
complete and unified system for the irrigation of 1100 acres of_
land belongzing to the said claimants, although the combined amount
of the decrees for sald ditches 1s 53,40 cubic feet per second'of
time, aré confined to 2 total of 28.37 cubic feet of water per
second of time from or through any or 21l of the sald ditches, and

no more, for the irrigation of the sald 1100 acres of land.

_—
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KANNAH CREEK

DITCH NO. 12 PRIORITY NO.

THE BOLEN, ANDERSON AND JACOB DITCH.
Claimed by Robert T. Anderson.

ABSTRACT AND DIGEST QF EVIDENCE.

Claimant 1s owner of 533 acres of land situated in

Sections twenty-five, twenty-six, thirty-five and thirty-six,

in township twelvelsouth, range ninety eight west of thes sixth
principal meridian, and sections twenty-four and twenty-five,
in township two south, range two east, of the Ute Meridian, for
the irrigation of which this right supplements that Eﬂ The
Bauer Ditch Enlarged, taking water out of the North Fork of
Kannah Creek, bothlof which are high water rights.

The headgate of this ditch is located in Section nine ,
in township twelvelsouth, range ninety-six west of the sixth
principal meridian, and on the right bank of Deep Creek ( a
tributary of Kannah Cregk) between the Deep Creek reservoirs
and Anderson Feservoirs, and the ditch has a capacity of thirty .
two second feet.

Thé ditch is. located on the top of Grand Mesa and
derives its water from the watershed of Kannah Creek proper,
and diverts the water tharefrom, for a distance of some ten miles,
and emptiss it into the Horth' Fork of Kannah Creek, into which
it ié carried for a distance of some ten ﬁiles to the headgate
of The Bauer Ditch, into which it is diverted and conveyed to
the land which it irrigates, supplementing the water of the
Bauer Ditch Enlarged, prolonging the flow thereof for some
eizhteen days. The headgate of the Bauer Ditch 1s located
at a point on the right bank of the North Fork of Kannah Creek,
whencec the nprtheast corner of Section twenty-five, in Township
twelve south, range ninety-eight west of the sixth principal
meridian, bears south twenty-six degreeg thirty-tvo minutes west,
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eight hundred and ninety-five feét, and its capacity as enlarged
is eighteen-and seven tenths feet.

Work was commenced on said Bolin, Anderson and Jacob
Ditch on July 25, 1901, and was diligently prosccuted to com®
pletion. . ‘

The water diverted from said stream and conveyed
through said ditch is applied to .the irrigation of land, and
its duty is in the ratio or proportion of ,72 of # cubic oot
per second,per forty acres of land.

There is so situated as to be susceptib}e oif profitable
irrigation, with water so d;verted andrconveyed; 533:a9res of
land, all of which h"s been, with reasbnabléfdiligence, SO
actually irrigated.

THEREFORE: THE.COURT FINDS -
FIRST: That‘said ditch derives "its supply of water ffom
Kannah Creek; and

SECOND: The headgatg 0ff said ditch is location in Section
nine, range ninety-six west, township twelve south, the sixth
principal meridian, and at a point on the right bank of Deep
Creek (a tributary of Kannah Creek) between the Deep Creek
Reservoirs and Anda:son Reservoirs; and the capacity of said
ditch is thirty two cubic feet of water per second;

THIED: That the water diverted by meaﬁs of. said ditch

is emptied into the Forth Fork of Kannah' Creek, from which a
like quantity of water is diverted into the Bauer Ditch, the
headgate of which is located on the right bank of said North
Fork of Kapnah Creek, a2t a point whe?ce the northeaét corner of
Section 25, in township twelve south, range ninety eight west,
of the sixth principal weridian, bears south twénty-six degrces
thirty-twvo minutes west, eight hundred and ninety five feet;

and its capacity as enlarged, is ceishlecen and savon-tenihs

cubic feet of water per second;
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FOURTH: That work was commenced on said ditch on July 25,

1901, and was'prosecuted to completion, with reasonable diligence;
FIFTH: That the water diverted from said stream and

conveyed through said diich is applied to the irrigation of land,

and its duty is in the ratio or proportion of .72 of a cubic foot

per second, per forty acres of land; .

SIXTH: That there is so situated as to be susceptib}e
of profitable irrigation, with water so diverted and conveyed,
five hundred and thirty-three acres of land, all of which has
been, with reasonable diligence, so actually irrigated;

WHEREFORE: IT 1S ORDERED AND DECREED that there be
allowed to flow into said'ditch, as the TWELFTH PRIORITY out
of Kannah Creek, 9.594 cubic feet of water per. second, the

P
same to be emptied into the North Fork of Kannah Creek; and
that a2 quantity of water equal_to that so diverted and-emptied,
be allowed to flow into said The Bauer Ditch Enlarged, as said
Twelfth priority out of Kannah Creek, for the use of .the parties
entitled thereto; .

PROVIDED HOVEVER: That the water so allowed to flow,
whether used singly or toée?her with water otherwise derived,
shall not, in ihe aggregate, exceed tho.ratio or pr0portion-of

.72 of a cubié Toot of water per second, per forty acres of

land, Tor the land thercwith irrigated.
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UBNAMED CUICH HZADING ON THE SOUTHRAST
QUARTER CF THZ NORTHHEST QUARTEé OF
SECTION 36, IN TOYNSHIP 2 SOUTH, RANGE
2 EAST, UTE MERIDIAN.
PRIORITY NO. 1
THE VAN PELT & COX SEEPAGE DITCH

Claimed by Wm. Van Pelt and Pearl Van Pelt.

Said ditch derives its supply of water from
Seepage and waste water of a certain guich, the head of which
is located on the southeast quarter of the northﬁﬁst quarter
in Section 36, in twoship two south, range two east, Ute
Meridian, and the headgate of said ditch is located at a point

on thg right bank-of said flow of water, whence the southwest
cornar of section th?rty-sfx, twp. two south, range 2 east,
bears south 520 feet, and the capacity of said ditch is one il
and one-half cubic feet par éecond.

From said headgatle said-ditch runs in a southerly

: égrection for a distance of 581, feet, and empties into Washburn
and Downing Ditch (Being Ditch No. 2, carrying Priority Ho. 9,
out 3f Kannah Creek) through which its water is conveyed,
to lands of claimants.

Claimants.arc the owners of said Priority 9 water,
which 1s a high water right,'and the water here claimed is used
to supplement said Priority Nine water in the irrigation of 160
acres of land, all of which has, with reasonable diligence, been
S0 irrig#ted in the ratio of -.018 of a cubic foot per second per
acre., ) . )

Vork was commenced on said ditch on Hay 1, 1890,
and vas prosecuted with reasonable diligence, to completion.

VHERLFORE: IT IS QRDERED AND DECREED that there be
allowed to flow into said ditch, as the FIRST PRIORITY OUT of

-said 2.3 7
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sald source of supply, for the use of the parties entitled therecto,
1 cubic foot of watcer'per second -
PROVIDED HOULVER, that the water so allowed to Tlow,

together with the water otherwise derived, shall not excced

in the aggregate, .018 of a-.cubic foot per second, per acrejég‘/{g;?d
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SEEPAGE AND WASTE WATER FROM PURDY HMESA
Ditch No. 1 BN ' Priority No. 1
THE TERNAHAN & BOYWMAN SEEPAGE & WASTE WATER
‘DITCH,(clgimed by William Ternahan and Chas.

"B. Bowman, )comprising two gathering ditches.

The headgate of ditch No. 1 is located in a natural'
drawv, carrying sceepage and waste water, whence the southwest
corner of Section 25, in Township 2 South, Range 2 East, Ute
Meridian, bears south 52 degrees west, 1267 feet; and from said
headgate said ditch runs southwesterly about 240 feet, and
empties into the North Fork of Kannah Creek, about three quartérs
of a mile above headgate of claimant's diversion ditch.

' The headgate of ditch No. 2 1s located in o natural
draw, carrying seep and waste water, whence the southwest corner
of section t%enty—five, in township two south, raﬁge 2 east, Ute
Meridian, bears north 38 degrees 40, minutes east, 1095 feot;
and from said headgate said ditch runs southwesterly, about
560 feet, and empties into said norih fork of Kannah Creek,

about one-fourth mile above the headgate of claimants' diversion

"ditch; the capacity of said ditches one and tio combined is

1.5 cubic feet of water per second. )
The equivalent in ﬁuantity of water so gathered and

emptied into said Horth Fork of Kannah Crecek 1s.diverted from said

stream by means of claimants' Diversion ditch, the headgate of

which is located at a point on the west bank of said ﬁorth Fork

of Xannah Creek, one thousand feet east of the northyest corner

of the northeast quarter of the southwest quarter of section

35, in tovmship 2 south, range 2 east, Ute Keridian, and <is

conveyed there-through in a south-southwesterly direction for

about one third of a mile, .and emptied into the Horthwestsrn =

Ditch (carrying Priority No. 6'out of said siream) throuch

3K/
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which it is conveyed to.lands of claimants.

Sgid Diversion ditch has a canacity of three cubic feet
ver second, and said Northwestern Ditch has a'capacity sufficient
to carry all of the water here claimed over and above its other
duties.

The water here claimed is used to supplement hizh water
rizhts out of the Worth Fork éf Kannah Creek, in the irrigation
of 210 acres of land, in the ratio of :018 of a cubic foot per
second per acre, all of which has been, with reasonable diligence,
SO irrigated;

Work was commenced’on said ditch on April 1, 1890,
and prosecuted with reasonable diligence to completion.

WHEREFORE: IT I3 ORDERED AND DECREED that there be
allowed to flow into said gatheging ditehes one and two, 1.5
cubic feet of water per second, as the FIRST PRIORITY out of the
water coming as aforesaih into said Natural dnaﬁs, and gathere@
as aforesaid by means .of said gathering ditches, and exchanged,
as aforesaid, for North Fork of Kannah Creek water.

PROVIDED HOWEVER: That the water so allowed to flow
shall not, together with water otherwise derived, in the aggregate,

exceed .018 of a cubic'foot per second, per acre land
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COULTER GULCH

DITCH HO. 1 _ ' PRIORITY #0.1

THE COULTER DITCH

Cleimed by Harvey Bryant Evans and Carrie Celeste Evans.

This ditch’darives its supply of weter from Coulter
Gulch, which carries only flood water and seepage water. - .
Work was commenced on said ditch om August 1, 1889 by
one Coulter with a view to the irrigation of 240 aefes of land
then owned by him, sbout ff%e acres. of which is situated oh
the north eide of Eenneh Creéﬁ and the balancé_thérebf on tﬁe
south eide of said creek. ' | ' | W2
The_original method of operatioﬁ wae to %lume’over gaid
creék aillof'the water for the irrigation of the 1and‘situated on i
the sduth side thereof; but the owner of said land and
this water right, beiné also a part owner in The Sullivan Ditch,
being Ditch No. 4, carrying Priqriﬁy lio. 6, being & High Water.
riéht opt of Kannah Creek, snd there being no water diverted from
saidlcreeﬁ between the point of location of the headgate of seid
Sulliven Ditch and the point on said qreek where gaid flumé'made
ite crossing, and theréfore;'no one whose righte could be
¢ ; affectéd by such change'! of operaticn, in about thé-year 1902,
seid flume was sbandoned and inetead of carrying the wéter so
therétdfore flumed, scross said creek, it.was, st the point of
location of said fluﬁe, measured into said creek ard a.like
guanfity of water diverted into ssid Dulliven Ditch; and both
said rights being High Water rightgl they have ever since been
supplementelly nsed in the irrigation of the seme lend, with the

exception of =aid 5 acres situated on .the Horth =ide of esaid creek,

which 1e irrigsted vwholly with water from -szid Gulch.
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On the 25th dey of July, 1888, thie court decreed to
The Sullivan Ditch 3.57 cubic feet of -water per second, as the
SIXTE PRIORITY out of Kannsh Creek, and according to-said decree
the headgate of seid Sullivan Ditch 1is located on the south side
of saild Creek at a point near the residence of 4. F. Paff; end
the said Sullivan Ditch headgate is a shért dietance above the
poiﬁt where The Coulter Ditch discherges its weter in said creek,
there it no water diverted from eaid, creek, betwéen sgid Sulliven
Ditch headgate and eaid Coulter Ditch discharge.

‘ It is possible to‘profitahly irrigate 240 =cres of
l1and with water diverted from Coulter Gulch and reciprocal}y.
conveyed, as aforeseid, through sasid Sulliven Ditch, 100 ecres
of which have been so actuslly irrigeted; or it would be
possible to irrigate 8l1l of said land by reverting to the
original method of fluming eaid Gﬁlch wa%er ecross said creek,
directly to =eid land.
| THE CCURT THEFEFORE FINDS AS TO SAID COULTER DITCH:

- FIRST: That said ditch derives its supply of water from
Coulter Gulch; | |

SECOND: That the headgate of aaid’difch is located at
a point on the right bank of ssid Gulch where 'seme crosses the
ﬁorth.line of the Southwest Quarter of.the Southeast quarter
of Section 36, in Township 2 South, of Range 2 East, Ute
Heridisn, end that the cepacity of said ditech is 2 cubic feet
of weter rer second; - '

THIRD: Thet work was_commenced on ssid ditch -on

-

August 1, 1889.‘and wae prosecuted with reesonable diligence, t
the completion of eaid diteh;

FOURTH: Thet the ceprcity of The Sulliven Ditch, being
Ditch Ho. 4, car}ying 3.57 cubic feet of water per second, es the
SIXTH PRIORITY out of Kannah Creek, is b cubic feet of wata£ rer

second: :
37
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FIFTH: That the water diverted from said Gulch
and conveyed thfough said Ditch, whether used directly or
reciprocally from Kannah Creek, through seid Sullivan Ditch,
is epplied to the irrigation of lend, in the rstio or proportion
of .72 of a cubic foot per second, per 40 acres of lsand.
SIXTH: Thet it is possible to profitebly irrigste
240 ecres of 1lsnd with water so diverted and conveyed. whether
directly or reciprocally, as gforessid, 100 acres of which
heve, with reasonable diligence, Beeh sctually S0 iriigéted.
SEVENTH: That between the point of discherge of
The Coulter Ditch into Kennsh'Creek and the heedgete of
The Sullivan Ditch, di;erting water out of geid creek, no
water whstever is heing‘diverted from said creek: ’ _
. WHEREFORE: IT IS ORDERED AIllD DECREED that there be -
allowed to flow into seid ditch, as the FIEST PRIbRITY out. of
said Gulch, 1 cubic foot of water per second, whether directly
conveyed and applied, or in wh&le or in part by conveying to
and discherging same into Kannah Creek and diverting an equal
quentity of water out of ssid creek through The Sulliven Ditch;
PROVIDED HOWEVER; that the water so allowed to flaw
whether alone appliéﬁldr tdgether with water otherwise, or by - -- .
virtue of other rights, ‘derived shall not, in the aggregete, ]

7 | exceed the ratio and proportion for the land therew1th 1rrigated
[
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GRAND MeSA WATLREHED

GRAND HESA RESERVOIR NO. 6
Reservoir No. _ 37 _ Priority No. _ 38

That said reservoir is entitled to Priority No. 38 , znd is
clzimed by The Grand ilesa Reservoir Company, a corporation, and is
used for the storage of water for irrigation purvoses and situate
in Vater District No. 42. The initial ﬁoint of survey of said
reservolr is located at a point'whence the North Quarter Corner of -
Section 1, Township 12 South, Range 96 West of the 6th P.ﬁ._bears
North 31° 45' Fast 4140 feet, and is a2 part of the reservoir system
of szid corporation, taking its supply of water from the Xannsh
Creek watershed, frgm melting snows and rains. Heretofore the said
reservoir was given a conditional decfee,providing that when con-
structed it should be entitled to fill to its maximum capacity as
Priority No. 6 within sald watershed, and is now entitled to be rcde
absolute for a capacity of R12.€ acre feet of xater.

IT IS HEREBY ADJUDGED AND DECRELD that there be allowed to
flow into said reservoir from the said-sources of suvply, for the
use aforesaid and for the benefit of the parties lawfully entitled
thereto under end by virtue of said appropriation by construction
and said Priority No. 6, 212.6 acre feet of water as an absolute decree

and with Priority No. 38 , as renumbersd.
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KANNAH

CREER _ WATER _ SHED

THE GRAND MESA RESERVOIR SYSTEM

Reservoir No.

No.
No.
No.
No.

No.
No.

il

2
3
4
)
6

. Comprising

Grand Mesa Reservoir No.

Scales Reservoir MNo.

Scales Reservoir No.

1
3

1

Grand Mesa Reservoir No. 8

Grand lMesa Reservoir No.
Grand Mesa Reservoir No.

Claimed by The Grand Mesa Reservoir

These reservoirs, known as The Grand

e
6

Priority Fo.

Noe .
No. 2
No. 3
No. 4
No. 5
No. 8
Company

Mesa Regervoir

system comprise two groups, all situated on the top of Grand

I Mesa and within the watér shed of Kannah'Creek, Wwithin which

they derive their supply of water.

The first group comprises

Scales Nos. 1 and 3, and Grand Mesa Nos. 8 and 9.

-

The Scales Reservoirs 1 and 3.are located on separ-

ate branches at the headwaters of Kannah Creek. No. 3 or Upper

Scales is situated entirely within the Southwest gquarter of

Section 33, in Township 11 South, Range 95 West, 6th P. M. and

Scales Nb. 1 or Lower Scales is situated partly within said

quarier seciion and partly within the Southeast Quarter of Sec-

. tion 32, in said township and range, and partly within the Norih

' west Quarter of 'Section Four, and the Northeast Quarter of Sec-

tior 5, in Township 12 South, range €5 west, 6th Principal He{f»

¥

idian. Fext lower down is Grand Mesa Fo. 8, situated in the

-

Southweat quarier of Section 31,in- Township 11 south, range S5

west, of the 6th principal meridian, and the nor thwest quar ier

.of Section 6, in township 12 scuth, and range S5 west, of the
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6th principal meridian, and the Southeast gquarter of Section
36, in town§hip:11 south, range €6 west of the 6th P. M. and
the Northeast quarter of Section 1, in township 12 south, range
96 west, of‘the 6th P. M. and below Grand Mesa No. 8.is Grand
liesa No. 9, situated in all four quaritsrs and near the center
of Section 1, in Towaship 12.South, Range 96 West, of the 6th
P. M. The two separate brahchee on which are respsctively sit-
uated Uppér and Lower Scales, unite a short distance below said
reservoirs, and Grand Mesa No. 8 and No. 8 are located, the

one above the -other, lower down and in the bed of the main

branch formed by the junction of said two branches. Upper Scales

drains into Lower Scales, by means'of a connecting drain, and
Lower Scales outlets into the branch in %he bed of. which;it 1s
located, whence the waters of Upper and Lower Scales, so releas-
ed, £flow down said main branch, the entire flow of which enters
_JGrand Mesa No. 9, Which,.in turn, outlets into said Main branch;
and thue all of th& waters of said. groups, following Kannah
Creek channel, find their way to the several ditches into which
the quamtum—equivaient of Kannah Creek water is diverted and

- corveyed to 1ts destination.

Of the other group, Grand Mesa No. 6 is highest up
and'in the bed of a west branch of Kannah Creek, and its water,
by means of én outlet ditch, is-drained into Grand Mesa No. 1,
situated lower down and likewise in the bed of. said west branch

and which, in turn, likewise outlets into said branch; and thus.

the waters of this group, following Kanneh Creek channel, reach

their ultimate destination.as do the. waters of the other group.

The water so impounded by said system is held in re-

3 3

serve to supplement other priorities out of Kannah Cresek, or

. T
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its water shed, in the irrigation of some 1960 ‘moresof land,
in the ratio of {Olqnof a cuﬂiénfoot of water per second, per
one acre of land, and is drawn upon whenever demanded by the
failure of such other prioritiea, which usually occurs about

July 10th of each year.

Scales Reservoir No. 1 (Lower Scales) has an area.of
58.56.acres, and a capacity of 215 acre feeﬁ;
- ' Scales Reservoir Rp..S (Upper Scales) has an aresa of
33.56 acres, and a capacity of 145 acre feet;
Grand M=sa Reserfﬁir‘NO: 8 has an area of 37.54 acres
and a capacity of 382 acre.fsé¥;
7 Grand MesaFReaervoif No. © has an area of 29.57 acres
‘and a capacity of 332 acre feet; ‘
Grand Mesa Heservoir Ho. 6 has an arez of 15.66 acres
end a capacity of 136.36 acre feet; ) .
| Grand Mesa Reservoir No. 1 has an area of 59 acres,
and a capacity of 780 acre feet.

Grand Mesa‘ﬁéSQrvoir No. 8 is only partially ccmpleted.

_ Fot including Grand Mesa Reservoir No. 6 (not completed)
there is a tqtal area of 337 acres,-énd a totel capacity of
1854 acre feet. B _ )
‘ The total loss from evaporation and seepage is found
ﬁf to be 327 acre feet: so that, of the 1854 acre feet sc stored
in a&id reservoirs, but 1537 acre feet reaches its destination.
Vork was commenced and compieted-on éaid reservoirs
as follows: Scales Reservoir No. 1 (Lower Scaies) in 1891;

Scales Reservoir HNo. 3 (Upﬁer Scales) in 1822; Grand Mesa Res-

exrvoir Wo. 1 August 1, 1887; Grand Mesa Reservolr No. & 190%; -

-
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Grand Mesa.Reservoir No. & 1901; Grand Hesz Reservoir No. @
1204. - - |

All said ressrvoirs excépt-Grand KHesa No. 6 were, com-

pleted with reasonable diligence and are now being used by the
?’ present owner, as a system, according to the ﬁlaﬁ about Beﬁ
out. | " F,

WHEREFORE IT IS ORDERED AND DECREED that each of
said completed reservoirs is entitled to be filled to its max-
imum cepacity, VAL AN BRI BRERYHEATN according to ‘its..

priority within Kannah Creek Water Shed, to-wit:

Reservoir KNo. I e : ' Priority Fo.

" No. 1 : Grand'Mesa_Reservoir No. 1. Fo. 1

No. 2 Scales Reservoir No. 1 No. 8

No. 3 Scales Reservoir No. 3 Ho. 3

Ho. 4 - Grand Heéa Reservoir No. 8 No. 4 ‘
“Fo. 5 | Grand Mesa Reéervoirtﬂo. 9 No. 5

for the benefit of the parties entitled thereto.

D <10 Vo gpde 21 T 1-

Pemedrete NMrtige blon;aad,
PROVIDED ﬂnwzsm‘ that the water so impounded and used,
together with water derived by virtue of other priority rights,

shall not in the aggregate, exceed the ratio or proportion of
.018 of a cublec foot per second, per acre; for the land there-
with irrigated; and

IT IS FURTHER ORDERED AND DECREED that said Grand
Mesa Reservoir No. 6, when constructed, shall be entitled to

be filled to its maximum capacity, once-each-and-every.year, . {
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for the benefit of the parties entitlsd'thereto, as Priority
No. 6 within said Vater Shed,
PROVIDED, HOVWEVER that said reservoir shall be com-
pleted with reasonable dilfgence;;andgaﬂmﬁjh '
BRORLDE B/ RERA 2 e pTacB

b1 o

renEor-

WmedtetoinrTgationy—and;
PROVIDED 87FLL FURTHER that the water so impounded

and used, together with water derived by virtue of other prior-
ity rights, shall not in the aggregate, exceed the ratio or '
proportion of .018 of a cubic foot per second, per acre, for

the land therewith irrigated.
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THE BHALLEZMNBCK DITCH EILARGHED
also known as ishe
THE JUI'IATA DITCH ENLARGED

DITCH NO. 587 . Priority No. 931, COUDITIONAL,

Thé Court Finds:

Thet in this proceedaing said ditch is number 537, and
it is entitliea to Conditional Priority No. 931.

That the claimznits oi sgid ditch are C. V, Hallenbeck,
%ilbur J. Raber and Luther Crosswhite, the post office adéress of
each of whom is Vnitewater, Colorado, ana John P, Raber, whose post
oftfice anaress is Paonia, Colorado.

That the enlargement is to be usea for the purpose of
filling the Juniata Reservoir Enlargement.

That it derives its supply of water from Kannah Creek,
in VWater District Wo. 42,

That its headgate is located on-the right bank of said’
Kannah Oreek, =zt a2 point whence the Ef corner of Section 33, Re-
survey Township 12 8., R. 97 W., 6th P. M. bears N. 71° 58! E,
2263 feet. =

Thet saia headgate and ditch is being construcied with
a carrying cepacity of 137.00 cubic feet of water per second of
time; that at Station 12 on the plat thereof, said aitch unites
with the Juniata Diich, and procesds in conjunction therewith to
s2id Juniata Reservoir Enlarged. That the capacity of the ditch
from heacgase to reservolr is being increasea to a capacity suf-
Ticient to carry all previously decreea wabters therevo, and the
75.00 second feet of water requested herein for filling szid
Reservoir enlzargement.,

And +the Court Finda from the eviaence that the work
of construction on the Enlargement of szid Hzllenbeck Ditcn was
begun on or zbout June 17, 1953, znd same has been proceeding
with reasongble diligence e¢ver since, and a lerge portion thereof
has bzen completed, and claimants intend 0 continue until com-
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pletion to the extent above mentioned. That when compleved it is
proposea to diverv from said Kennzh Crecgk znd carxy through saila
enlarged aiich an additionzl 75.00 esscond feet of water to be usea
for suvorage in said reservoir to its propesed capacitvy, and to

be re-diverted thereirom snd used for irrigasion purpsses, as well

as domestic and stockwatering purposes, on claiments' lands.

IT IS THEREFORE ORDER&D, ADJUDGE) AND DECRKED thatl,
subject to the several Limitasione and provisions in the preamble
to0 this decree expressed, there be allowed to flow through szid
enlargement of said éiteh from said Kannah Oreek, for the uses
aforesaid, zna for the benefit of the parties lawfully entitlea
thereto, unéer and by virtue o9f zppropriation by proposed con-
suruction, aiversion end beneficial use, ana as Conditional Pri-
ority No. 931, so much water as will flow thercthrough as proposed
t0 be constructed, not to exceea 75.00 cubic fest per secona ol
time, a8 of priority date June 17, 1953. CONDITIONED, HOWEVER ,
upon completion of such conssruction, zs well as the construction
of s2id Juniata Reservoir Enlarged, ze proposed, within the time

and in the manner proviaea by law.
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THE JUNIATA DITCH
Ditch No. %37 @ Priority No. 611.
THE COURT FINDS:

That in this proceeding said ditch is numbered 437, and
it ie entitled to Domestic and stockwater Priority No. 611.

That the claimant thereof, as shown by the chaim State~
ment, is The Junigta Ditoh Company.

(That in comnection with this matter clgimant filed
an gdditional clalm statement for Stockwater Priority through the
Juniata Ditch First Enlargement, which ditch is shown to be identi~
cal with the Hellenbeck Ditch ¥wom its headgate to the point wherse
it enters the Juriata Ditoh proper, and thence on is the same ditch)

That the original Juniata Ditch was awardea irrigation
Priority No. 11 in the Decree of July 25, 1888, for 21.25 secona
feet of water, as of date January 1, 188L,

That as shown by the claim statement the headgate of saia
Juniata Ditch is coincident with the headgate of the Kannah Creek
Highline Ditch, which is located at a point whence the re~survey
East Quarter Corner post of Sec, 33, Twp. 12 S., R. 97 W., 6th P.M.
Bears North 5° 30' East 695 feet.

That said combined ditches flow westerly a distance of
about 4000 feet from their common headgate to & point where the
Juniata Ditch water is dropped into a natural drainage channel ana
carried to the Juniata Ditch. From the intercept of this natimal
drainage channel and the Juniata Ditoh the Juniata Ditch is also
fed by the Hallenbsck Canal, or the Juniagta Ditch First Enlargement,

That said ditch has a carrying capacity for in excess of
winter stock water reqQuirements of claimant, Thatv it serves g
rather large territory in which there are about 9 users, and is
6 or 7 miles in length.

And the Court Finds further from the evidence that the
ranches sexvea by the ditch are stock rgnches on which large numbers
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of cattle and sheep are customarily kept during the winter, and
claimants are dependent upon the Juniata Ditch for winter stock
water purposes; that their ranches are almost envirely off-stream
ranches, and the creek is not accessible to them for watering
their stook. And it further appears to the Court that since the
inception of said ditch same has been continuscusly used, and is
8till usgd, for the diversion of winter stock water for the use
of the various claimants of the Juniata Ditch, g8 well as its
enlargement.
And it further appears to the court that these ranches
lie on what is called Purdy Mesa; that the soil thercon is of a
porous nature, and underlaid with a strava of svone, making it
difricult to construct reservoirs, or stock water ponds which will
hold water for any length of time; that some reservoirs have been
constructed and are in use, but require frequent filling; that
while it is poesible this condition might sometime be remedied by
the application of impervious material to the bottoms and sides
of these ponds, for the present at least it is necessary that a
"constant flow of water be maintained in the Juniata Diton to in-
sure a supply of stock water at all times to the olaimants thereof,
The Court, upon request of aaverse claimants, ordered
e survey by a compectent Enginesxr of not only the Juniata Ditch
diversion, but the several other ditches and diversions from said
Kannzah Creek whose rights might be adversely affectcd by an award
to the Juniata Ditch; and the said engineer, Philip P. Smith, has
made his investigation and survey and filed his report on all mate
ters referred td him by interrogatories from interested parties,
That with regard to the Juniata Ditch Company oclaim for
winter stock water decree ssid report contains the following
statement:
"Virtually all the requirements for winter siook
water on Purdy Mesa are served by the Juniata Canal west
from the Juniata drop. Only one ranch, owned by Howard
Brouse, obtaine winter stock water from the combinea

Highline and Junigta Canal. o ranches are served winter
103



stock water by the Hallenbeck Ditch upstream from

ite juncture with the Juniata Ditch, * * * * * *

In my opinion two cubic feet of water per second of
time 18 an adequate diversion of winter water through
the combined Juniata and XKannah Creek Highline Ditch
System. This water would be diverted in its entirety
by the Highline Ditch and dropped to the Juniata Ditch
through the Juniata Drop anda continue in the Juniata
ditch through ssveral branches over Purdy Mesa. After
the canal crowne over with ice the diversion could be
reduced 10 dne and one~half secona feet and adequately
serve the Purdy area. In my opinion there is no neo~
essity or justification for a winter water diversion
through the Hallenbeck Ditch for winter stock water
since there are no farmsteads located along this part
of the ditch system.,"

The above being the result of an independent and expert
investigation and survey, the Court is inclined to attach a good
deal of weight to it.

The Court therefore Finds that there is no necessity
for granting an independent stock water priority to the Juniata
Ditch First Enlargement, since an award to the oriéinal Juniata
Ditch will, as = practical mgtter, furnish water %o all members
of Claimant Company, s well a8 claimants under the said Firsts
Enlargement, Further, in view of the fact that there is a chronic
shortage of winter water in Kannah Creck to meet the needs of
water users therefrom; and since said First Enlargement bears
stream Priority No. 22, with date of September 1, 1939 and any
stock water award thereto would necessarily take that date, in
the Court's opinion it would be entirely futile to make such gward
since prior stock water rights will envirely exhaust the supply.

IT I8 THERESFORE ORDERED by the court that seid cleim
for domestic and stookwater priority to the Juniata Ditch, First
Enlaorgement, be, and the same is hereby denied.,

That as to the Original Juniata Ditch,

IT IS ORDERED, ADJUDGrD AND DECRE&D that subjeot to the
several limitations in the preamble to thisdecree expressed,
there be allowed to flow in said ditch from sazia Kannah Creek
at the combined headgate thereof with the Kannah Creek Highiine

Ditch, for domestic and stock water purposes during the non-irrie
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gation season, and at such time or times as claimants do not re-
quire and are not using irrigation water therethrough during the
irrigation season, for the Yenefit of the parties lawfully en-
titled thereto, under and by virtue of appropriation by original
construction and beneficipl use, and Domestic and Stockwater
Priority No. 611, so much water as will flow therein as now con-
structed, not to exceea 2,00 cubic feet per s econd of time, as
of Historic Date Jan. L, 1884, and Deoreed Dave July 25, 1941.
IT IS5 FURTHER PROVIDED that claimant has the right, at
its election to divert all, or any portion, of said wabter at the
headgase of the Hallenbeck Ditch, otherwise called the Juniata
Ditch First Enlargement; it being understood that at no time
shall the combined diversion for domestic and stock water purposes
at eald two diversion pointes exceed said award of 2.00 cublc feet

of water per second of time.

* L 6y oo A Tt v o TN b ‘.‘;\

FURTHER PROVIDED that said Priority shall not be used at any

time for storage purposes in The Juniata Reservolr or 1n The
Juniata Reservolr Enlarged.
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JUNIATA DITCH EELAEGED
DITCE FO. 15 | PRIORITY HO. 608

Thet said diten is entitled to Priority No. 608 . 1t is
claimed by C. V. Hallenbeck and is used for the irrigation of
land and takes its supply'gf water from Kannah Creek in Vater
District ro. 42. The headgate is locﬁted on the right bank of
KXannah Creex whence the East quarter corner of Section 33, resar-
vey Township 12 South, Range 9% Vest bears North 71° 58' East
2263 feet.

IT IS IIEREBY ADJUDGED AHWD DECREED that the;e be allowed to
flow into said ditch for the use aforesaid and Tor the venefit of
the parties lawfully entitled tnereto, and under and by ;irtue of

¥ the said appropriation by construction and seid enlargemént and
Priority Ho._jﬂﬁi,ﬁif_s}hie feet of water per second of time, with .
Priority date September 1, 1939, for the purpose of filling the
Hallenbeck Leservoir; provided however, that of the said 54 seéond
feet, not in excess of 20 second feet is allowed for direct irriga-
tion throuzh the said Juniata Diteh Enlarged, and 5 second feet is
awafﬁed for darriage through said Juniata Diteh Enlarged for the
use of the stockholders of the Juniata Ditch Company for direct
irrigation use upon lands lying under the said Juniata Ditch and
0of the 25 feet or 1ess.amount of water hereby awarded for direct
lrrigation use és aforesaid, in case there is less flow than 25
second feet, The Juniata Ditch Company is entitled to 1/5 of such
emount for direct irrigation through the said Juniata Ditch znd the

cleiment to 4/5 of the same for such direct irrigetion use.
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SULLIVAN DITCH

Ditoh No. 440 Priority No. 614,
THE COURT FINDS: .

That in this proceeding said ditch is numbered 440, and
it is entitled H0 Domestioc and stock water Priority No. 614,

That the clagimants thereof, as shown by the statement of
claim are J. Olson and Earl Lucas. However the testimony shows
that J. B, Olaybaugh, Jr. aleo has a smzll interest in the ditch.

That the interests as testifiea to are as follows:

J. A, Olson and his father 4/12 interest

Earl Lucas 77?2 interest,

J. B, Claybaugh, Jr. 1/12 interest.

That on July 25, 1888 said ditch was awarded Priority
No. 6 for 3.57 secona feet of water for irrigation purposes, as of
date December 3, 1885. And in the aecree of Juky 25, 1941 caid
ditch was awarded an additional irrigation priOIity'for 1.29 second
feet of water, making a total of U4.86 second feet. But said diteh
wag8 never awarded a domestic or stockwatbter decree.

That ite headgate is located on the south bank 6f Keznnsh
Crcek at a point whence the N corner of Sec, 12, Twp. 13 8., R.
98 W., 6th P. M. bears N. 65° 7' East 2238 feet.

Thet seid ditoh flows southerly, is sbout 3 miles long,-
4 feet wiae on the botitom, 7 feet wide on top, 1 foot deep, with
a grade of 7 feet per mile and carxrying capacity of about 7.25
second feet of water.

And the Court finds from the eviaence that sald ditoh
has from its inception served the ranch now belonging to Claimant
Earl Lucas for irrigation purposes; And that it has at all times
from ite inception served the raznches now belonging to claimants
Olson and Clagybaugh for both irrigation and stockwater purposes.
Thet the Luczs ranch is at the lower end of the ditch, and that the
oreek runs clear through his property and he keeps his stock away

from the ditch and uses the creek for stock water. That he is
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interesgted only in keeping waiter in the Creek and not the Ditch.
Ana it would appear to the Court that if there is water in the ditch,
which parallels the crsek at no great distance, and from which it is
testified at least 75 percent of the water will return to the creek,
that there will be water in the cresk through Mr, Lucas! place.

The Court finds that there was a great deal of tesﬁimony
introduced by claimants purporting to show the necessity of mgintaine
ing a flow of water during the winter in the Sullivan Ditch for the
benefit of nygmerous permititeces who customarily run stock on the
public range in that vicinity and use the Suliivan Diten frequently
g8 a convenlent watering plsce for such stock,

The Court does not consider this a valid basis for the
awvard of any amount of water to said ditch for stock watering pur-
posea. The Court conéiders that if these various permittees.desired
to obtain the benefits of a descree to the use of winter stock waber
in the Sullivan Ditch they should not only be parties to the petition,
either by themselves or representatives, and should submit approe=
priate evidence showing time of gppropriation, amount; necessity
and regular use.

The Court does find that claimants Olson and Claybaugh
do have, through ﬁheir own use and the use of their predeceBsors
in title, right %0 have decreed for their winter stock water use
a Quantity of water to the Sullivan Ditch. If said disch is open
to the public domain at any point it is Likely stock in that vicin~
ity will water from it, but such use will not create the right to
demana that water be kept in said ditoh when not needed by the
inmediate claimante thereof s

A more difficult problem arises in connecfion with the
prayer in the statement of c¢laim for a conditional priority of 2.00
seoond feet of water for the irrigation of an sdditional 70 or 75
acres of land,

The testimony of claimant Claybaugh eliminates him from
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any interest in this portion of the clainm.

The testimony of oclaimaht Lucas is that he has irrigated
the same acréaga ever since 1941, that is about 70 or 7H acres,

And there is no indication that he intends to increase it at this
time; that for said acreage he has 7/12 of the 4,86 second feet of
water decreed to the Sullivan Ditch, or approximately 2.75 second
feet. This enables him t0 apply more than 1 inch to the acre of
said land, which amount the Court has found in varbus instances
in this proceeding is sufficient for proper irrigation/

The above conclusions leave only the proposed additional
irrigasion by the Olsons on which %0 base the oclaim for the 2.00
cubic feet of water per second of time as a conditional decree.

An examination of the evidence reveals an extwemely slight
basis for the award of gny amount for such purpose, or the fixing
of any definite date of initiation of appropriztion. The evidence
of C laimant Olson is that there is an alluvium fan at the mouth
of a small canyon, consisting of about 12 acres of rich soil which
‘he intends to irrigate; That claktmants have owned the place fox
only 3 years, and witness observed that some of the rock which
covered thisg fan area had been removed by some former owner and
gtacked at the fence; relying on this as inferring it had been
done for the purpose of rendering the land susceptible of irfigamion.
During the 3 years claimahte hzve been on the place all they have
done is burn some brush off of this area. Further than this it
appears claimants hove done nothing more than form an intention
to irrigate this ground., On the other hgnd we have the ieport of
the Engineer appointed by the Court in this matter, showlng that
the Sullivan Ditch irrigates, on the lends of claimants, #7.6 acfes,
and is occasionelly applied on en additional 7.6 acres which is
generally lirrigated by another ditch. And his repoxrt further shows
the outwash ares proposed %0 be irrigated consists of only 2,3 ecres.
The Evidence glso shows that the 0lson claimants are entitled to
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1/3 of the 4.86 second feet of water precviously awarded to the
Sullivan Ditch, or 1.62 second feet, which provides practically
the gmount o0f weter which the Court has in many instances in this
proceeding found sufficient'for the irrigeation of a 1like amount
of land.

For the above ressons IT IS ORDER&D, ADJUDGED AND DECRKED
THAT THE p*ayer for a conditional priority of 2.00 cubic feet 6f

water per second of time herein be, ana the same hereby is denied.

IT I8 FURTHER ORDERED, ADJUDGED AND DECRE&D that,
subjeot to the several limitations in the preamble to this deores
expressed, there be allowed to flow in said ditch from said Kanngh
Creek, for domestic and stock water purposes during the non-irriga-
tion season, and at such time or times as cliimants do ntt require
and are not using irrigation water therethrough during the irrigation
season, for the benefit of the parties lawfully entitled theresto,
under and by virtue of eppropriation by original construction, and
beneficisl use, and Domestic and Stock Water Priority No. 614, so
rmich water as will flow therein as now comstructed, not to exoceed

«50 of a cubic foot per second of time, as of Historic Date December

—_———

3, 1825, and Deoreed Date July 25, 1941,
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KANNAH CREEK
SULLIVAN DITCH
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Ditch No, 10 \ . Priority No. 610
That said ditch is entitled to Priority Wo. 610 . It is a

¢
3

ditch claimed by Barl Lucas and Ruth Sullivan and the Federal Land

Bank of Wichita, and 1s used for the irrigation of land, taking

its supply of water from Kannah Creek, in Water District No. 42.
The headgate is located on the south piue of Kannah Creek, at a’
point near what 1s known"as the old A, Fm Paff residence, now

. owned by Thomes Ternehan, or the Thomas Ternehan Estate. The

» Sullivan Ditch was heretofore awarded a décree and Priority No. 6

from Kannah Creek, for 3.57 cubic feet of water per second of

time.- , ' _ - 5

-

IT IS HEREBY ADJUDGED AND DECREED that there be allowed to
flow into said ditch for the use aforesaid and for the benefit
of the parties lawfuliy entitled thereto, 1.294 cubic feet of

: irvia ety

water per second of time, as a supplemental decree, with Priority

No. _ 610 _, and date of Priority _ Nov. 1, 19339 )
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THE BROWN & CAMPION DITCH

Ditch No. U435 ' Priority No. 609 Do.
THE COURT FINDS:

That in this proéeeding said ditch is numbered 435, and
is entitled to Domestic and Stockwater Priority No. 509.

That the claimants thereof are The CJC Hereford RAncn,
John Holland, Floyd Blair, James Blair, and R. O, Sherwood. Post~
office address of each Whitewater, Colorado.

That the historic date 0f appropriation of this domestic
and stockwater c¢laim is based upon the original irrigation gward
to said ditch, being Priority No. 5 ouf of Kannah Oresk, for &.60
second feet of water, a8 of daite April 18, 1883,

That, as shown by the ¢laim statement filed herein, the
heangats 0f said ditch is located on the North bank of szid Kanmah
Oreck at a point whence the NE corner of the'NW¢-NW¢, Seo. 3, Twp.
3 8., R. 2 East of the Uie Meridian bears N; 10° E. 512 feev.

That said ditch flows Northwesterly, &nd has an ddjudi-~
cated oarrying ocapacity of 30.6 Sccond feet of water.

That from the record it appears said priority was awerde
ed for irrigasion purposes only, and that no domestic or stock-
watering priority has ever been gwaraed to said ditch,

That from the evidence it appears that seid ditch has
at all times, and B8till does, serve livestock ranches which re-
quire the diversion and use of water thercihrough for aomestic
and livestock purposes throughout the year, and that éuch diver-
sion hzs been made, elther by continuous direct Ilow, or for she
£i11ling of stockwatering ponds, ever since the inception of the
aitchi ‘The present practice being to aivert the stockwater only
at such timesg, and for the period necessary to fill said ponds,
then return the water to the creek flow.

The Court further Finds from the evidence that thére is
a general shortage of winter water in Xannah Creek, and that it

is frequently insufficient to meet the demands of all water users
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dependent upon it. It is therefore necessary t0 establish all
domestic and stockwater rights on a minimum bgsis which, in the
Court's opinion, will be a2aequate to meet sich needs if handled

in s properly careful and skillfuli Manner.

IT IS THER&FORE ORDERED, ADJUDGED AND DECREED that,
Bubject to the several limitations in the preamble to this decree
expressed, there be allowed to flow in said ditch from Kannah
Creek, for domestic and stockwater purposes, during the irrigation
or non-irrigation aeasbn, and for such period or periode only as
necessary to fill the stoolwater ponds thereunder as now constructed
for the benefit of the parties lawfully entit?ed tnereto, under
and by virtué of appropriation by oxriginal construction, and bene-
ficial use, and Priority No. 609, so much water as will flow
therein a8 now constructed, not to exceea 1,00 cubic foot of watex

A e

per secona oi time, as of Historioc date April 18, 1883, and Decreed

date July 25, 19%1. -
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KANNAH CREEK
TJ}ERI‘T
NORTHWEST/ DITCH

-

Ditch No., _8 ' - Supplemental Priority No. 61(
| That said ditch is entitled to Supplemental Priority No. _610
It is a ditch claimed by the William Ternehan Estate and Charles F.-
Bowman, and is used for the irrigation of land, taking .its supply of
water from Kannah Creek, in Water District No. 42. The headgate
is located on tﬁe north side of the Kannéh Creek in the Northeast
Quarter of the Northwest Quarter of Sectioﬁ 25 Township é South,
Range 2 Bast of the Ute Meridian, Mesa County; Colorzdo. The szid
ditch was heretofore awarded Priority 4 from Kannah Creek, for 4
cubic feet of water per second of time and the sald ditch is entitlec
to & supplemental decrse as herein set forth.

IT IS HEREBY ADJUDGED AND DECREED that there bs c£llowed to
flow into szid ditch for the use aforesaid and for the benefit of
the parties lawfully entitled thereto,_ilzg;;cubic fe=t of water
per second of time, &s & supplemental decree, with Priority No.fEEL_

and date of Priority Nov. 1, 1939 »




NORTHWESTERN DITCH

Ditch No. 439 Priority No. 613 Do.
. and

Priority No. 938 Ir,
, CONDITIONAL
THE COURT FLNDS:
_ That in this proceeding said ditch is numbered 439, and
it is entitled to Domestic and ‘Stockwater Priority No. 613, snd
Conditiocnal Irzigation Priority No. 938, | %

That the claimantsg of said ditch are The Devisses of J. By
Olaybapgh, Sr., Deceased, who claim an umdivided 3/4% interest, and
Luther W, Crosswhite, who claims an unﬁivided'1/4 ibdterest, a8 shown
by the statement of claim.

That on July 25, 1888 said ditch was swarded Priority No,

4 for L,00 second feet of water for irrigetion purposes, as of date
August 11, 1885. And in the Decree of July 25, 1941 said ditch wes
awarded an additiongl irrigation priority for 1.78 second feet of
water, but has never been awarded a domestic or stodkwater decree,

That the heacgate of said ditch is located on the Yorth
bank of said Eennah Oreek on the Nk& NW&, Sec. 2, Twp. 3 South,

Range 2 Ezst of the Use Meridtran, at a point JPJL“‘LL‘ZZLﬁ?a%V;fbwUL
,,f,mj Soe2 Loans, Z ) oy W 2 2 ¢ J fuad,

That saiq ditch flows northwesterly and is gbout 2 miles
iong, 3 feet wide on the bottom, 4 Teet on top and 1.5 feet deep,
with a grade of about 1/4 inch per roa, and carrying capacity of
ebout 7.72 second feet of water.

The Court finds from the evidence that sgid ditch has from
its inception served the two livestock ranches now belonging tﬁ th =
above clainmantg; that the Claybaugh ranch depends largely thereon =
 for winter stockwater; that the Crosswhite ranch, according to the
testimony of both Crosswhite and his witnesses, has never depended
on or used the ditch water for such purpose ara that the winter water

‘has been cut baok to the creek before it reaches his place. His

DPlzce vould appear to be at the Llower end of the ultch.
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It further appears from the testimony, with respect to
irrigation rights inmid ditch, that the Claybaugh ranch is en-
titled to 3/4 of Irrigation Priority No. %, or 3.00 secona feet of
water, and apparently all of the supplemental priority for 1.78
second feet of water, which was awazded in 1941, and necessarily
would be only a flood water right. This gives the Claybaugh ranch
a total of %.78 second feet of water with which to irrigate what
the survey ana report of the engineer appointed by the court shows
to be about 186 acres, which is application of water at the rate
of about 1 inch per acre, which amount the Court has found in
various instances in this proceeding is sufficient for proper
irrigazion,

The evidence of the claiments of the Claybaugh ranch
further shows that there is somewhere beitween 45 gnd 70 acres of
land on said ranch susceptible of irrigation by said ditch, whioch
they did at onetime along in 1937 stari to clear and prepare for
irrigation, on the south side of the creek, that for some reagon
that work wes dropped until recently, and that they now intend to
proceed with this work, and are proceeding with it, and intend to
place water thercon from said ditch., In the Court's opinion there
bhas not been sufficient diligence shown in the prosecution of this
work to relate the Conditional Decree to the 1937 date, though
there is evidence of a flume having been in ﬁse zcross the creek
at one time, the same is nowrin unusgble condition, and apparentvly
has been for many years. That the claimaht has recently recon~
etructed the aitch down to the point where the flume crossed the
creek and intends to complete the epplication of watgr to said
acreage with a reasonable time, And tkat no other ditch is or ocan
be used by claimant for the irrigation of said land.,

The testimony of claimant Crosswhite does not show that

he is mzking any claim for any =2dditional water for either irriga-

tion or stockwater purpoces.
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IT IS TEEReFORK ORDERED, ADJUDGED AND DeCRukD, thet -
subject to the several limitations in the preamble to this decres
expressed, there be allowed to flow in saia ditch from said Kennah
Oreck, for domestic and stock water purposes during the non-irriga-
tion geason, and at such time or times as claimants édo not require
and are not using irrigation water therethrough during the irrige-
tion season, for the benefit of the parties lawfully entitled thers-~
0, under and by virtue of gppropriation by original consiruction,
end beneficial use, and Domestic and Stock Water Priority No. 613,
80 much water as will flow therein as now constructed, not to exni
ceed .50 of a2 cubic ioot p;r second of time, as of Hisvoric date
August 11, 1835, and Decreed Date July 25, 1941

IT I8 FURTHER ORDERED, ADJUDGeD AND DECR&xD, that the
Prayer for .50 of g cubio foot of water pexr second of time 28 an

i
absolute supplemental priority award be, ard the same hereby is,
denieds

AND IT IS FURTEER ORDERED, ADJUDGED AKD DECREx=D, that,
subject to the several limitgtions in the preamble to this aecxree
expressed, there bse gllowsd to fiow in said ditch from eaid Kenrzh
Creek, for irrigaiion purposes, for the benefit of the parties law-
fully entitlea thereto, under and by wiitue'of appropriation by
pProposed edditional consiruction, diversion and benefiociagl use,
and Priority No. 938, so much water es will flow therein &8 pro-

posed to be constructed, not to exceea 1.50 cubio feet per second

of time, as of date June 1, 1955. CONDITIONED, however, upon com-
rletion of said proposed ditch ana the actual diversion of saia 7
additional water, and applicavion thereof {0 the use aforesaid
within the time éhd in the mznner provided by law,-or so much there-
of 28 may be by proof shown to bhave been so diverted ana beneficiagl-

1y applied.,
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/‘#_/ KANNAH CRETK

SHITH TRRIGATION DITCH AND SECOHD ENLARCGE-
MENT OF SMITH IRRICATICN DITCH

Ditch No. _ 7 ' Priority No. _521
That saic éecond Enlargement of the Smith Irrigation Ditch is

entitled to Priority ¥o. EE;_;. It is a ditch claimed by the illien

Ternehan Estate (Henry Tupper, Executor), falter Farmer znd C. F.

Bowman, and is used for the irrigation of land, tzaking its supply

of water from Kznnah Creek, in Water District No. 42. The headgate

of said ditch is located at a2 point on the south side of Kesnnzh

Creck, whence the Southwest corner of the Northezst Quarter of the

Northeast Quarter of Section 3, Township 3 South, Range 2 East of the

Ute Meridian, bears 50° 26! Bact 813.5 feet. The Smith Irrigztion

Ditch wes heretofore awarded Priority for 1.3 cubic feei_of‘water

ver second of time, as Priority No. 3 znd the Smith Irrigation

Ditch Enlargement which was the First Enlargement of the said‘Smith

Irrigation Ditch, was awvafded a decree for 19.6 cubic feet of water

pef second of time as Priority No. 7 from said Kannzh Creek. :

IT IS HEREBY ADJUDGKD AND DECREED that there be allowed to

flow into said ditch, as the Second Enlargement of the Smith

Lrrigation Ditch, for the use aforesazid and for the benefit of the

parties lawfully entitled thereto undef and by virtue of construction
. by enlzrgement and Priority No. _521 , .45 of a2 cubic foot of water

per second of time, with Priority date of May 1, 1920.

.IT IS5 FURTﬁER ADJUDGED AND DECRELED that there be zllowed to
flow intb said Smith Irrigation Ditch for the use aforesaid and
for the benefit of the parties lawfully eptitled thereto, ;239—

of a cublc foot of water per second of time, as a2 supplemental

decree, with Priority MNo. _610 , and Prioxty dete of _ Fov. 1, 1939
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KANNAH CREEK EXTENSION DITCH
Ditch No. 438 " | Priority No. 612.
THE COURT FINDS:

That in this proceeding said ditch is numbered 438, and
it is entitlea to Domesitic and stockwater Priority No. 612.

That the claimants thereof, as shown by the claim
statement are "Henry Holland, et al.®

That this is a claim for domestic and stock water
purposes under said aitch.

That on July 25, 1888 said ditch was awarded Priority
No. 2 for 15.6 second feet of water for irrigation porposes, as
of Date Nov. 1, 188U4.

That the heaagate of said ditch is located on the right
bank of Kannsh Creek 68 rods North 27° 30' West from the North-
east corner of the SWi of Sec. 33, Twp. 2 S., R. 2 East of the
Ute Meridian, )

That said ditoh fiows northwesterly, and the branch
involved in this claim is about 4 miles in Length, 3 feet wide on
top, 2 feet wide on the bottom, 3 feet deep, with a grade of 10
feot ﬁer 1000 feet, and dérrying capacity of 5.00 cubic feet of
water per second of time.

The Court Finds from the Mesa County Disirict Court Ad~-
judicasion records that, while the Kannzh Creek Extension Ditch
was8 in spid Decree of 1888 awarded a priority number lower than
the priority number awarded to the Juniata Ditch,(to which ditch

wes just herciofore in this proceeding awarded a domestic and

stoock water priority) and the olaimants of both diiches base their

cleim in this proceeding upon their original gwards, the date of

the original gward to the Kannah Creck Extension Ditoh was later

+than the date of the gward to the Juniata Ditch. That while this

is unusual procedure, the court in this proceeding is basing its

order of priority upon said priority dates rather than priority
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numoers,

The Court further finds that the renches served by said
ditch are mostly off-stream stock ranches, on which a considerable
number of catu}e and sheep are kept during the winter months, and
are dependent upon this aitch for stock water. And the Court
2lso finds that this condition has exisgbted from the inception of
the ditch, and that stock water has been continucusly diversed

therethrough and used thereunder during the non-irrigastion seasons.

IT IS THEREFORE ORDERED, ADJUDG=D. AND DECREs£D that, -
subject to the several limitations in the preamble to this decree
expressed, there be allowed to flow in said disch from said Kannah
Creek, for domestic and stock water purposes, during thg?gg;iga—
tion season, and at such time or times as claimants do not re~
quire and are not usfng irrigation water therethrough during the
irrigation season, for the benefit of the parties lawfully en~
titled thereto, under and by virsue of appropriation by original
construction and beneficial use, and Domestic and Stockwater

Priority No. 612, so much water as will flow therein as now con-

strucuved, not to exceea 1.00 cubic foot per second of time, as of

historic date November 1, 1884, and Decreed aate July 25, 1941,
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_ KANRAH CREEK
5 KANWAE CREEX EXTEISION DITCH
“‘; Diteh No. 5 . Supplemental ZPriority No. 610 -
That said ditch is entitled to Supplemental Priority
zi No. _610. It is a ditch claimed by the William Ternahan Es-
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tate, ilrs. John Fhillips, lirs. James Armstrong, Charles Rinderle,
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Emma Scaleg, Town of Whitewater, Colorado, George W. Peugh, Pete
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kckillan, Henry W. Snyer, W. H. Coffman, lirs. ilargaret Fuite,
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lirs. Marigold, and Ir. John Bale, and is used for the irrigation

of land, taking its supply of water from Kannah Creek, in Water

ﬁ Disfrict No. 42. The headgate is located on the right bank of

3 Kennah Creek 68 rods north 27° 20' West from the Northeast corner
% - of the Southwgst Quarter of Section 33, Tomnship 2 South, Eange

E 2 Zast Ute keridian. BSaid ditch was heretofore awarded & decree
% as Priority No. 2 from Xamnah Creek for 15.6 cubic feet of water
f per second of time, and claim is made for a2 supplemental decree

% herein. . —

IT IS HEREBY ADJUDGED AND DECREED that t.here be a-llowed.

5 to flow into said ditch for the use aforésaid and for the benefit
; of the parties lawfully entitled thereto, 4.39 cubic feet of water
;1 per second of time, as a supplemental decree, with Priority FNo.

¥ 610 , and date of Priority Fov. 1, 1939 , .
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THE WILLIAM J . PONSFORD DITCH

DITCH N§O, 498 Priority Fo. 690 Domesiic.
and

. Priority l'o. 861 Irrigs

CONDITION!

tion
WA

AL,
THE COURT FINDS:

That in this proceesding said diteh is numbored 498, and
it is entitled to Domestic Priority No. 690, and to Irrigstion
Conditional Priority Fo. 861.

That the claimaznt thereof is John Holland, whose posth
oifice addrass is Whitewater, Colorcdo.

Thztit is a ditch used for the watering of stock in the
non-irrigetion segson as well as irrigatvion season, and for the
irrigation of land.

Tnat it cerives its supply of waxsg from XKennah Cresk
in Water District No. 42,

That its hezadgase is located 6n the South bank of said
Kennah Creek at a point whence the St corner of Sec. 32, Twp. 2
S§., K. 2 W., Ute Meridien bears S. 65° 24t 7. 755 feet.

That said aitch flows in a gmnerzl westerly direction,
is gbout one-half mile long, 7.5 feet wide on the suriace, 1.5
feet wide on ths bottom, in excess of one 100t deep, with g grade
of azbout 1 inch to § rods, and a carrying cavescity of about 3.50
second feet of -water. .

And the Court Finds from the evidence,'and_report ox
the engineer zppointed to mazke a specizl investigztion and survesy
of the ditchse taking weter from s2id Kannzh Crezk involved in a
dispute of rights among certe=in clzimgntis, that in deoeree of July
25, 1888 szid ditch was awarded Priority No. 1 out of s=ia cresk,
for .50 second 1oot of water. That cleim-ent alleged, end testifiea,
tﬁat since s=id awoird the irrigsted acreage under s52id ditveh hes
beer increazsed to =z total of 50 or K5 acres, and is asking addi-
- y

tion=l waver. nowsvar, she report of sa2id engineer shsws on survey
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the cleimants cestimate of irrizaved acreage under saia ditch is

hign,-that it i

)

rigates only 25.1 acres. And the Court therefore
Finds, on ths bzsis of sai& repoft, that the previous.award to
said ditch of .60 of a second Foot 6f waier, is sufficient zor the
pProper irrigession thereol, znd is in line with othsr priorities
awarded out of saia creek.

Viith regard to the use of szid ditch ior winter stock-
wetering purposes, the Court findes the evidence insufficient to
esvablish ©hat it wes so used from its incsption, The testimony
of &lbert Rhodes, who lived on the plzce irom 1906 to 1S1Y4, and
leased and operated it from 1918 to 1928, that it was not usea for
winter stockwatering purposes,-that the stock had access to the
creek. And the testimony of Fred Semino was that he knew the ditch
eince 1883, and that the stock could get water from either the
ditch or the oreek, which in the opinion of the coprt indicates
the creek was open to the stock at all times during the winter,
and the use 51 the ditch was unnecessary. However, other testimony
shows that since on or about 1929, a portion of the ranch hzs been
fenced off from the creek, through which the citch runs, and that
since that time, at least, it became necesszry t0 use the ditch
during the winter for waterirg stock passursc therein. That sai&
ditch is 2 vexry short aitch, at the lower end oi tﬁe creck, wﬁere
freezing is not ordinarily severe, znd in the Couxt's opinion .20
of a secona foot of water will be suificient to awara thergto for
winter stock watering purposas.

Tone Court Further Finds from the evidence that on or
about the #Mirst of June, 1951, cleaimznt startsd clearing the brush
from about 15 or 16 acres b2low the irrigated land under said divch,
and making preparations for extending his irrigetion thereto; that
he has éxpressea nis intention to complete such work and divert
additionzl water through said ditch =2nd apply it to the irrigation
of sa2id acrzege.within a rzasonable length of tima.
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IT I8 TEEREFORE OHUEZXD, ADJUDGED AWD DECR®ED, that
claimant's reQuest for addivionzi water 4o supplsment the originel
award to szid-ditch for the irrigasvion of an estimatea 50 to 55
acres, be, and the szme hereby is,denied, on the basis of the en-
gineer's rspors. |

IT IS FURATHER OZDEZRED, ADJUDGED AUD DECREED thet, sub-
ject vo the several limitations in the preamble To this cecrge ex-—
Dresseld, there be zlloved to flow in said diteh from said Kennzh
Creek, for domestic and svockwater pur?oses, during the non~irriga-—
titn season, and at such time or times as claimant doss not rsquire
and is not using irxigation water therethrough during the irrigation
ssason, for the benetit of the parties lawiully enititled thereio,
under and by virtue of appropriation by construciion, diversion and
beneficial use, as Priosrity Wo. 690, so much water asqwill flow
therein a8 now consvructed, not to exceed .20 o9f a cubic foot perx
second of time, a8 of Historic Date Jan . 1, 1929, and Decresa Date
July 25, 1941,

AND IT IS FURTHER ORDERED, ADJUDGwD A¥D DECGEEED that,
subjuct 1o said several limitations, there be allowed to flow in
said diteh from said Xennzh Creek, fox iirigation purposes, and 1or
the benefit of the parties lawtfully entitled thereto, uncer and by
virtue of approoriation by proposed enlarged aiversion and benefici=l
use, and as Priority No. 861, so much waier as will flow therein
a6 nov conssructed, not to exceed 40 of 2 cubic foot per second
of time, a5 of Historic Date June 1, 1951, and Dacrsed Laie June 1,
1951. CONDITIONED, howaver, upon the completion of such enlzrgeo
ti

Q

"y

cive=reion and benericizl use in the irrig n of s2id 15 or 16 acres

proposed 1o be irrigeted under said éitch, or such portion theoreof
as proof shall show io hzve bean s completed within the time and

in the mzmner provided by law.
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Dool: 1, Pore 357.
7th Judicigl Idstrict Court Record.
Grona Junetiom, lesa Countiy, Colo.

8ih day of July Term of the District

®% me @8 4 BE 33 &4 ST W

Courtv, July 2&th, A. D. 1888.

I THE DIATTER OF TIE ADJUDICATION OF THE

PRIORITIES 'OF RIGHT TO T'HE USE OF WATER
; Yo. £16.

o St i e et

FOR IRRIGATION FROM EAMIAI CREEK, IN TATER
_ DISTRICT NO. 42IN SAID {|TATE.

WBE e 90 B9 4P s e

’

A RN R o o Rk O

Jow on this the 25th day of July, A. D. 1888, this cauce

coming on for final hearing, and the Cyﬁrt having set aside the.

finaing cet forth in the roport of tho Referes, Arthur P. Cook, to
whom sald matter was by order of this Court, made on the 4th day
of Tlovember, A. D. 1887, referred, and the Court having considered
all the evidence taken and roported by said Referee, ond being eat-
icfied from examination of the saveral notices, certificates of
publication, and affidavits filed herein, that the evidonce hLe:ein
reported was talen upon due and lawful ngfice 15 all respects as

i

provided by statute, end the rules and several'orders of tihie Coust

"in this Lohalf made and ontergd, and tho Court having fileé his sev-

-

erul Tindings of fact in ihin cuLuso made,'wherein the rights of tho

govoral cluimants of priorities to the use of water in Eannuh Creok

‘and its tributaries nov set forth and oxpress.

NOW, THXREFORE, IT IS ORDFRED, ADJUDGED AWD DLCREED that
cuch end every of said findiﬁge, be and ihe same are horeby made a

part of this Decree. ‘
AND TEX COURT DO FURTHER ORDER, adjudge and decrce as
follows, thut 183 1o say;



dst, To part of this decree shell in any cuse be taken, doemed
or hold to confirm , impair or in any manner affeot any oleim of right
or proparty, hold or claimed by any person, asscoiation or corporation,
in or to any ditch, canal or reservoir, or any part thereof, or to the
lund or any part thereof, on which any of the same, may be situated,
or the land held or claimed as right of way of any of them, or any right
intorest or claim of property whatever in or relating to any of thenm.

2nd. No part of this Decree shall be taken, deemsed or held
a8 affecting in any manner, any guestion or claim of right between the
owﬁers or claimants of any such ditch, canal or reservoir, as between
each other; whother as part owners, or share-holders therein, or as
otockholders in any corporation, or Joint stock company claimiﬂg,_or
to claim the same, or any part tnercof; nor shall it affect the riphts
interest, or oclaims of any consumers of water for irrigation or domes=-
tic purpoees, whether as part owner, lessoe; shareholder or stockholder
in any corporation holding or controling the same, or as purchasers of
water therefrom, as against the rights, interesta or claims of any
other party or parties interested, or claiming interest or right in
or to ouch ditoh, or canal or reservoir am owmner, lenses, or part ownor
thereof, or as shareholder or stockholder in any corporation claiming
the some, or as purchaser of water therefrom; npeither shall it affeot
gny claim or priocrity made or resisted ap batween the parties using
water for said purposes from the same ditch, canal or reservoir as to
such water. '

3rd. Do part of this Deoroce shall in any manner affect
eny question between two or more parties olaiming or owning priorities’
28 herein adjudged on the same stream in uny oase, where the water in
cuch stream sinks and rises to the surface again, between the location
o7 the heudgate of their respective ditches, canals or feeders of .-
rocorvoirs, or in any ' . diépute a8 %0 the identity 0f the water-.-
aprropriasted by cithor party outpof such sinking Qﬁ&d}iaing stream.
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4th. rhie Doorce chall not affect any question of priority

‘botween olaimunts, or owners of ditches, or canals used in whole or in
part, for milling or manufscturing, or wuter power_for other purposes,
a6 to eny water carried in sald ditch or canals for sald purposes.
Sth. This Deoree shall not {,ffect any olaim, interest or
rignt of any corporation, as %o the ripghi of priority in a#y ditoh,
cunal or reservoir, on the ground on whivh the Bame may boiaituated,
or any question which may aripe between {he stockholders thereof or
between iLem and the State, poople or any party upon the dissolution

of guch corporation, by expiration of ity charter or otherwise, as

.to any appropristion of water or right secured by condemnation prococd-

ings by cuch corporation, during its legsl existence.

i bth. lo purt of thisc Decree shall affect in any wey any
right, clailm or intoreat now or hercafter held or claimed to any appro
priation of water, made after the closing of the testimony, touching
tho conctruction or enlargement of the ditch, cénal or reservoir, by
rmeans of which caid approprietion may have been made.

7th. Mo part of this Decree shall be tallen or held as

ed judging to any claimant or prbsent or future representatives of any
claim to any ditch, or camal or reservoir, or party holding or using
or controling the same, any right to take¢ and caryy by means of any
‘canal, ditoh or reservoir horein mentioned, or by virtue of any
eppropriation herein adjudged, any water from any natural strean,
oxcept to be applied to the use for whicl the appropriation was made,
nor to allow any excesseive use or waste ¢f water whatever nor to allow

any diversion of water except for lawful and beneficial purposes; nor

" to allow tho storapge of water in resorvoirs, when 1t is necessary for

immediate use for domsstic or irrigation purroses, l That no part of

1his Decree shall be teken or held to prevent any ﬂitéi claimant from
flowing a portion or the wholé of the water that his ditch is entitled
to under this Deoree, in any other ditoch with the consent of the
Swnd¥F. 0¥ OWRGYE thered?, wnd unter the rspulations, oontrel and

. -



surerviesion of the water commieoioner of said Diatrict./

8th. This Decree shsall be tukcﬁ, docreed‘aﬁd held as in-
tondod to detormine and establish the several priorities of right- by
legal appropriation of weter from Kennah Creck, and the FNorth Fork of
Eunnah Creek,'in Vater Distriot No. 42 for irrigation, of the several
ditches, canuls and reservoirs in said Dietrict, concerning whioch tes-
timony has beoen offered in this matter, sccording to the construotion,
ondargemoent or extension thereof, and by lopal appropriation with the
emount of water held to have been approprieted thereby, subjeot to the
several lust mentioned rights and provislons.

It is further, as to said ditches, canals and reservoirs,
end the eoveral appropriations of water, by means of them respective-
1y claiwed in this matter, ordored, adjudged ang decreecd in and by
tho findingalof the said Court, as follows; That said ditches be
and the come are hereby separately numbered, aqoording_to the date
of thoir soveral and respective gonstruutions:

KAUNAH CREEK DITCHES.

No. 1. Wm. J. Ponsford's Ditch, Decembér, 1881.

No. 2. The Washburn & Downing Ditah, February 15, 1882

No. 3. The Beles-Williams & Mcrrison Ditch, April, 1882.

No. 4 The Sullivan Ditch, Februery 1, 1883.
Ho. b The Brown & Campion Ditoh, April 15, 1883,
¥o. 6 The Smith Irrigating Ditch, May 1, 1883.

Ko. 7 The Northwestern Ditvch, Mey 1, 1883.

Ko. 8 The Junietta Ditoh, _—n Jan.7, 188&.

No., 9 The EKepnah Creek Extenpion Ditoh Jan, 21,.1884.

¥o. 10 The Brown & Campion Ditoh Enlarged, Nov. 20, 1886.
Fo. 11l The Smith Irrigsting Ditoh Enlarged, Jan. 20, 1886,
HORTH FORK OF KAFYAB CREEK DITCHES.

No. 1 The Bolen Titeh Ho. 1 ¥arch 5, 1882
Lo. 2 The Bolen Ditoch To. B i 2 March 6, 1882

No. 3 The Bauer Ditch Feb'y 16, 1883
o '



Ifo.
lio.
Fo.

And

L]

4 The Hentschel Ditch

b The Seegar & Bedford Ditph liay 4, 1885
6 The Séegar & Bedford bitph, Enlarged,

L’]ay 1, 1883

Sept,

21, 188b

the peveral approrpiations of weter for said ditghes

respectively, apd thelr respective enlaigemcnta, are hereby numbered

end doolared, with the dates of said appropriations, to be as followa:

No.

Ho.
Hoe.
To.
To.

no;

Fo.

and

To.
To.

KAWIAH CREEK DITCHES.

EAWTIAH CREEK DITCHES.,

1l The Vm. J." Poneford Diteh, Priority SNo. 1

5

The Kannah Creek Extension Ditoh, Priority No. B

B

l, Ym. J. Ponsford's Ditch, original construction, Dec. 1881,
2, The Knnah Creek Extension Ditech, legal appropriation, Nov. 1,1884
3, The Smith Irrigating Ditoh, o " - Aug.11,1885
4, The Northwestern Ditech, " ow " Aung. 11,1885
5, The Brown & Campion Ditch, " n w Nov.1l4, 1885
6, The Sullivan Ditoh, n " " D;c. 3, 1885
Ts The Smith Irrigating Ditech as enlarged ®* . ® llech. 26,1886
8, The Browvm & Caﬁpion Ditch as enlarged " " Deo. 16,1886
9, fhe Washburn & Downing Ditoh, " ” Jan. £1,1888
- 10,The Belos, Williams & Morrison Djtch original oonaT Apr. 1882,
11,The Uuniettﬁ Ditech, original coﬁmtruction i Jan. 7, 1884
TORTH FORK (F KAWNAH CIEEK DITCHES.
1l The Bolen Ditch No. B, originsl gonsotruction, Moh. 6, 1882
2 The Henschael Ditch, n noom " sy | 1,130.3
3 The Seegar & Bedford Diteh, legal appropriation May 11,1885
4 The Soegar & Bodford Ditch as enlurgoed, legal appro. Sep. 21;1885
b6 The Yolon Ditch No. 1, original construction, . Mch. b, 1882
6 The Bauex Ditch, original construotion, Feb., 15,1883
And said ditches are recepectively entitled to said appropriations
priorities on the aforesaid numbers, as follows:



To.
Tio.
To.
No;
To.
Tio.
To.

No.
Io.
o.
To.
Do.

LA < BRI -
=3

o~ T - < I -
=3
=2
@

The
The
The
he
The
The
The

\

Smith Irrigating Ditoh, Priority Fo. 3-7
Igrthwestern Ditch; L
Brown & Campion Ditch . L
Sullivan Ditch ' "

Washburn & Downing Ditoch "

"

4

b-8

6
9

Balos, Willims & Morrison Ditoh, Priority FWo. 10

Junietta Diteh,

TORTH FORK OF KAHHAH CREEK DITCHES.

priority No. 11

Bolen Ditch No. B

Hensohael Ditoh "
Seegar & Dedford Ditch w
Bolen Ditch Fo. 1 "
Bauer Ditch "

n

n

Priorjty Fo. 1

2
3
4
b

"the amount of water adjudged to said ditches on their

respective priorities, per second of time, is computed zs follows,

to-wit:

To.

Bo. 2

Fo.

Yo,
To.

KAVWITAH CREEK DITCHES.,

1 The Wm. J. Ponsford Ditoh, Priority No. 1

To.6

Ho.

To.

Ho._

HO ®
Tlo.

]

L] n

4 The Northwestern Ditoh, Priority Fo. 4

5 The Brown & Campion Ditch, Priority No. b

The Sullivan Diteh,
7 The Washburn & Downing Ditoh, Priority No. é

Priority Ho. 6

8

3 The Smith Irrigeting Ditch, Priority No. 3

7

' The Kennsh Creek E:itension Ditch, Pri, No.2

- Cuo ft.

15.6

8.6
BZ. 30.6

3.567
2.77

8 The Bulas,'Williuma &.Hérriaon Ditoh, Priority No. 10 2.7

9 The Junietta Ditch, Priority No. 11

HORTH FORK OF KANN;H CREEEK DITCHES.

1, The Bolen Ditoh ¥o. 2,
2 The Henscheel Ditoh, Priority lo. 2

~efom

Priprity Fo. 1

2l.25

09
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Tlo. 3 The Seepar & Bedford Ditch, Priority Ho. 3 = : 5.76
Tlo. 4 The Bolen Ditch No. 1, Priority o. 4 1.4
To. b The Bauer Ditoh, Priority Ilo. b 1.96

The entire amount of water taken from said Kannah Cresk
by said ditches so taking water therefrom, under the Priorities es-
tablished by this Deoree, is computed at 101.99 oubic feet of water
poexr socond of time. |

And the entire amount of water taken from said North Fork
of ¥Xannoh Creek, a natural stream and a tributary of said Kannah CreeX
by cuid ditches, o taking water therefrom, under the priorities estab-
liched by this Decres, is computed at 10.97 cubic feet of water per
gcocond of time. And more particularly in regard to said ditches
ond onlargements of the same as follows:=-

et

. (2. .
NORTH FOEFK OF KANWNAH CREEK DITCHES.

To. 1, The Bolen Ditch No. B . |

That said ditoh otk is entitled to North Fork Priority
‘To. 1, the claimant is Henry Bolen. Thet it is & ditoh used for the
irrigation of lands, taking its supply of vater from the stream of
tho North Fork of Kannah Creek, and the headgate is located at & point
on the Ilorth Fork of Kannah Creek one mile east of NE Corner of the
%+ of Sco. 24, T 2 S, R 2 E, U. P. M. in llest County, Colorado. And
it is horoby emdjudged and decreed that there be allowed to flow into
said aiteh from tho said Forth Fork of Kannah Creek, for the use
aforesaid, and for the benefit of the parties lawfully entitled theoreto
under and by virtue of Priority No. 1, nine-tenths (.9) of a cubie
foot of water per second of time. Thafaize of said ditch being ten

inches wide on the bottom, twenty inches wide at the water eurfaod,_‘.'

.

[ "‘l‘

depth of wator flow eighteen inches, grade five feet to the mile.
Lo. 2 -THE HESNNSCHAEL DITCH.

That said ditch is entitled %0 Forth Fork Priority No. 2

PR S
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tnd tho olaimant is Alvin Henschael, That it is a ditch used for the
irrigation of lands, teking its supply of water from the stream of the
Torth Fork of Eannah Croek, and its headgate is located at a point on
the Tlorth Fork of Xannah Creek, one hundred and ten rods east of TR
Corner of SE+ of Sec. 24, T 2 8, R 2 Fast, U. P. M. in Mesa County,
Colorado; And it 48 hereby &djudged and decreed that thare be :
allowed to Tlow into said ditoh from said Torth Fork of Kannah Creock
for the use aforesaid, and for the benofit of the parties lawfully
entitled thoreto, ﬁnder and by virtue of Priority No. 2, ninety-five
hundredths (.95) of a cubic foot of water por second‘of time. The
size of said ditch being ten inches in width fzzz:the bottom, fifteen
inches in width at the wate: surfaoce, dépth of water flow four inches,
grodo twenty feet to tho mile.
0., 3 .THE SENGAR ATD BEDFORD DITCH.

That said ditch is entitlod to North Fork Priority No. 3
The olaimants are John D. Reoder and Loulp Seegar. That it is a ditoh
used for the irrigation of lands, taking 3ts supply of weter from th8
getream of the North Fork of XKannoh Creek, and its headgate is located
cbout fifty feet below where the East Fork of the North Fork of Kannah
Creok joins said North Fork‘of'Kannah Cregk in Meoa County, Colorado.
ind 1t 1e hereby ad judged ond decroed that there be aiﬁowod to flow
into said ditch from the csid North Fork of Kannah Creek, for the use
aforosaid and for the benefit of the parties lawfully entitled thereto,
vndor ang by virtue of legal appfopriatiom and Priority Fo. 3, five
and soventy-six hundredths (5.76) cubic foet of water per second of
tiro. ™y size of said ditch being thrie feet in width on the
bocttom, five feet in width at the wator sairface, depth of woter flow
one ané one-half feet, grade ten fcet to the mile.
To. 4 TH, BOLEN DITCH NO. 1. '

That upon filing a sworn statement and plat as required

by statute, the caid ditch will be cntitloed to Norxrth Fork Priority Ro.

4. Tho cluimant 4is Eenry Bolem. That it io a ditech used for irrigo-
S, P

)



tion of land, toking its ocupply of watsr from the stream of the TNorth
Fork of Fannah Creek, and the heedgate thereof is locsted at a point
onc~half mile east of I'E cornar of the NE%+ of FEL of Section 24, T
25, R2E, U. P. K. in lesa County, Cole. And it is hereby adjudged
ané docreed that upon filing a sworn statoment and plat as aforesaid
there will bo ellowed to flow into soid diteh from said Lorth Fork of
Kinnoh Creek for the use aforesaid, ané for the benofit of the parties
lawfully ontitled thereto, under ond by virtué of legal approprietion
tné Priority Ho. 4, one and four tenths (1.4) cubic fcet of water per
cacond of timo. Tke size of-said ditch is ten inches in width on
- Yhiec bottom, fifteen inches in width at whter surface, depth of wator
Tlow gix inches, pgrede fifteen feet to the mile.
T'o. 5 THI BAUZR DITCH.

That uron filing a sworn cteterment cnd plat as required
by ctatute, the cgid ditch will be entitled to North Fork‘Priority
'o. b. The claeimant is Jomoph Beouer, that 1t ie a ditch used for
the irrigstion of land, takinpg its supply of watof from the EBast furk
of- the I'orth Fork of EKecnnah Craek, and jte hoadgate is located on
-the cest fork of the North Fork of Esnnuk Creek, at a point one thous-
end and forty feet FE of NE corner, of {ection 25, T 12 S, R 98 W,
6th 2. . in loesa County, Coloreado. And it io hereby adJucégod and
docreed that upon filing o sworn statement ond plat as required by
atutu;e, thefe will be allowed to flow into sald ditch from said east
fork of the INorth For)l of EKunnah Creek for the use aforesaid, and for
tl.e bonofit of the prrties lavifully entitled thereto, under and by
virtue of logol upprorpiation and Priority No. 5, one and ninoty-sim
hundreéths (1.96) cubic feet of water por second of time. The size
¢f said ditch being eightecn inches in width on the bottom, two and
one~helf feet in width at the water curface, depth of water flow six

irches, grado twenty feet per cile.

. T
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No. 3 The Seegar & Bedford Ditch, Priority No. 3 5.76
No. &+ The Bolen Ditch No. 1, Priority No, W "
No. 5 The Bauer Ditch, Pricrity No. § 1.95

The entire amount of water laken from said Kannah Creek
by sald ditches so taking water therefrom, under the Priorities es-
'tablished by this Decree, is computed at 101.99 cubic feet of water
per second of time.

And the entire amount of water taken from said North Fork
of Kannah Creek, a natural stream and a tributary of said Kannah Creok
by said ditch?s, so taking water therefrom, under the priorities estab-
lished by this Decree, 1; computed at 10.97 cubic feet of water per
second of time. And more particularly In regard to said ditches
and snlargements of the same as follows:-

WILLIAM J. PONSFORD DITCH

No. 1, )
That said ditch is entitled to Kannah Creek priority No.
One. The claimant 1s William J, Ponsford. That 1t is a ditch used
for the irrigation of land, taking its supbly of water from the
stream of Kannah Creek. That the head pate 1s lochkted at a point
250 yards above the N. E. Corner of the SW} of SWi of Sec. 33
T25,R2E,U. P.-M. in Mesa County in the State of Colorado and
it‘is heraby adjudged and decreed that there be allowed to flow into
séid djtch from the said Kannah Creex for the rise oforesaid, and
for the benefit of the parties lawfully entitled to the same six tenths
of a cublc foot of water per second of time. The size of sald ditch
is ona foot at the bottom, cne and one half feet width at the water
surface, depth of water flow one and one half feet grade one fifth

of an inch to the rod.
THE KANNAH CREEK EXTENSION DITCH

No. 2

That said ditch is entitled to Kannagh Creek priority

No. 2. The claimants are J. Ross Pennisten, R. W. Shropshire,

...7—
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Wn. Coffman, John E. Carew, P. J. Dowling, Caroline Edwards and J. H.
Nelson: that it is a ditch used for irripation of lands, taking its
supply of water from Kannah Creek and the headgate thereof is located
at a point on the right bank of Kannah Creek 68 rods N. 27°30' W
from N.E. cor. of S. W.3 of Sec 33 T 2 S, R 2 East Ute P.M. in Mesa
County Colorado. And it is hereby adjudged and decreed that there
be allowed to flow into said ditch from said Kannah Creek for the
use aforesaid and for the benefit of the mrties lawfully entitled
thereto under and by virtue of legal appropriation and priority
No. 2, 15.6 cubic feet per second of time. The size of said ditch
being five feet in width on the bottom and elevén feet injwidth at
the water surface, depth of water flow.qightean inches, gfade six
and three quarter feet per mile. f

| THE SMITH IRRIGATION DITCH
No. 3, _
That said ditch is entitled to Kannah Creek priogities
No.'s 3 and 7. The claimants Are F. N. Smith, and Joseph Simineo
as to priority No. 3, and The Smith Extension Irrigating Ditch
Association as to priority No. 7. That it is a ditch used for the
irrigation of lands, taking 1£s supply of water from the stream of
Kannah Creek, and the headgate thereof 1s located on the south side
of Kannah Creek at a point whence the SW Cor. of NE} of NE{ of Sec.
3T38, R2E, Ute P.M. bears 30°26' Egst 813.5 feet in Mesa County
Coloradb. And it 1s hereby adjudged and decreed that there be allowed
to flow into sald ditch from said Kannah Creek for the éigéiaforesaid
and for the benefit of the parties lawfully entitled thereto under
and by virtue of legal appropriation and priority No. 3, one and
three tenths (1 3/10) cubic feet of water per second of time. The
size of said ditch as originally constructed was two and one half
feet in width on the bottom and three and onehalf feet in width at

the water surface, depth of water flow eighteen inches, grade one
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quarter of an inch to the rod. And that there be further allowed to
flow into said ditch as aforesaid under and by virtue of legal
appropriation and priority No. 7 so much additioﬁal waterlfor the
purposes aforesaldas Will supply the increased flow thereof by
nineteen and six tenths (19.6) cubic feet of water per second of tima.
The size of sald ditch as enlarged heing eight fee/ wide on the bottom
eleven feet wide at the water surface, depth of water flow two feet,
grade two and sixty four hundredths feet per mile, and the whole
amount of water to which said ditch is entitled is computed at
twenty and nine tenths (20.9) cubic feet per second of time.
THE NORTHWESTERN DITCH °

No. k&, :

That saild ditch is entitled to Kannah Creek priority
No. %. The claimants are I. W. Smith, Joseph Simineo and Willis
Smith: that it is a ditch used for the irrigation of lands,
taking its supply of water from Kannaly Creek, and its headgate is
located on the North Side of Kannah Creek on the NE$ of NW% of
Sec. 2 T 3 8, R 2 East U. P. M. 1n Meya County Colorado. And it is
heraby adjudged and decreed that thery be allowed to flow into said
ditch from said Kannah Creck for the yse aforesaid and for the
benefit of the parties lawfully entit)ed thereto under and by virtue
of legal appropriation and priority Ng. 4 four cubic feet of water
per second of time. The size of szid ditch being three feet in
width on the bottom five feet in width at the water surface,
depth of water flow eighteen inches and grade one quartef of an inch

to the rod.
THE_BﬁowN & CAMPION DITCH

No. 5, _
Thatrsaid ditch is entitled to Kannah Creek priorities
No.'s 5 and 8. The claimants as to priority No. 5 are Joseph '
Simineo, Dennis Sullivan, John J. McKay and Daniel V. Collard, and
that the claimants as to priority No. 8 are Joseph Simineo, Dennis
Sullivan, John J. McKay and Daniel Collard and The Brown and

_-n—



Campion Ditch Company. That it is a ditch used for the irrigation
of lands, taking its supply of water from the stream of XKannah Creek,
and the hecadpgate thereof 1s located at a point on Kannah Creek
where the NE cor. of the NW} of NW} of Sec 3. T 3 S, R 2 E.,_U.P.M.
bears N 10° East 512 feet, in Mesa County Colorado. And it-is
hereby adjudged and decreed that there Pe allowed to floG into
said ditch from said Kannah Creek, for the use aforesaid and for
the benefit of the parties lawfully entlitled thereto, under and by
virtue of legal appropriation and priority No. 5, eight and six tenths
(8.6) cubic feet of water per second of time. The size of said ditch
as originally constructed was three feev in width on the bottom,
five feet in width at the water surface, depth of water flow one foot,
grade one quarter of an inch to the rod. And that there be further -
allowed to flow into sald ditch as aforesaid under and by virtue of
legal appropriation and priority No. B so much additional water for
tihe purposes aforesaid as will supply the increased flow thereof
by twenty two:(22) cubic feet of water per second of time. The
said ditch as enlarged being eight feet in width on the bottom,
twelve feet in width at the water surface, depth of water flow
one and one half feet, grade one quarter of an inch to the rod, and
the whole amount of water to which said ditch is entitled is com--
puted at thirty and six tenths (30.6) cubic feet per second of time.
THE SULLIVAN DITCH

No. 6, _

Thet said ditch 1s entitled to Kannah Creek priority
No. 6, The claimants are J. F. Sullivan, W. W. Morrison, J. W.
Vlashburn and R. R. Coulter: that it is a ditch used for the irrigation
of lands, taking its supply of water from the stream of Kannah
Creck, and its headgate is located on the south side of Kannah
Creek at a point on sald Creek near the residence of A. F. Paff
in Mesa County Colorado. And it is hereby adjudged and decreed that
there be allowed to flow into said ditch from said Kanrnah Creek
{for the use aforesaid and for the benefit of the partics lawfully

- 10 =



entitled thereto, under andby virtue of legal appropriation and .
priority No. 6 three and fifty seven hundredths (3.57) cubic feat
- of water per second of time. The size of sald ditch being four
feet in width on the bottom seven feet in width at the water
surface, depth of water flow one foot, grade seven feet to the
mile.
No. 7,

THE WASHBURN & DOWNING DITCH

That said ditch 1s entitled to Kannah Creek priority
No. 9. The claimants are George S. Downing and J. W. Washburn.
That it 1s a ditch used for the irrigation of lands, taking its
supply of water frcm the stream of Kannah Creek, and the headgate
thereof 1s located at a point on the North Side of Kannah Creek
whence Section Corner to Section 1 & 2 T 3 S, and Sections 35 aﬁd
36 T28S, R2E., U. P. M., bears North 11°8' E. 213.4 feet, in Mesa
County, Colorado.

: And it is hereby sdjudged and decreed that there be allowed:
to flow into said ditch from said Kannah Creek, for the use aforesaid
and for the benefit of the parties lawfully entitled thereto, under |
and by virtue of legal appropriation and priority No. 9, two and ’
seventy--seven hundredths (2.77) cublc feet of water per second of
time. The size of_said ditch being two feet'in width on the
bottom, five feet in wildth at the water surface, depth of water flow
one and one half feet, grade one quarter of an inch to the rod.

No. 8,
1 THE BALES, WILLIAMS & MORRISON DITCH

That upon filing a sworn statement and plat as required
by Statute the said ditch will be entitled to Kannah Credk priority
No. 10, The claimants are J. M. Walker, H. T. Villiams and
G. H. Howard. That it is a ditch used for the jrrigation of lands,

taking its supply of water from the stream of Kannah Creek, and
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headgate thereof is located at a point on sald Xannah Creek one half
mile above where the old Ute Trall arosses Kannah Creek in Mesa County
Colorado. And it 1s hereby adjudged and decreed that upon filing
a sworn statement and plat as aforesaid that there be allowed to flow
into said ditch from said Kannah Creek for the use aforesaid and
for the benefit of the parties lawfully entitled thereto under and
by virtue of legal appropriation and priority No. 10 two and seven
tenths (2.7) cubic feet of water per second of time. The size of
sald ditch being twenty in width on the bottom, thirty inches
in width at the water surface, and depth of water flow ten inches,
grade one quarter of an inch to tha rod.
No. 9,
* THE JUNIATA DITCH

That upon filing a sworn statement and plat as required
by statute the said ditch will be entitled to Kannah Creek priority
No. 1l. The claimants are the Junlata Ditch Company, That it is
a ditch used for the irrigation of lands,” taking its supply of water
from the stream of Kannah Creek, and the headgate thereof is located
at a point on Kannah Creek four miles nearby due East of the middle
of the edst line of Section 25, T 2 S, R 2 E, U, P. M., in Nesa
County Colorado. And it is hereby adjudged and decéeed that upon
filing a sworn statement and plat as aforesaid, there be allowed to
flow into said ditch from said Kannah Creek for the use aforesaid
and for the benefit of the parties lawfully entitled thereto, under
and by virtue of legal appropriation and priorit& No. 11, twenty--
one and twenty-five hundredths (21.25) cubic feet of water per
second of time. The size of said ditch being five feet in width,
on the bottom, seven feet in Qidth at water surface, depth of
water flow one and one half feet, grade eight feet to the mile.

NORTH FORK OF KANNAH CREEK DITCHES

No. 1, The Bolen Ditch No. 2

That said'ditch is entitled to North Fork Priority
No. 1, the claimant is Henry Bolen. That it is a ditch used for tho



irrigation of lands, taking its supply of water from the stream of
the North Fork of Kannah Creck, and the headgate is located at a point
on the North Fork of Kannah Creek one mile east of NE Corner of the
NEt of Sec. 24, T 25, R 2 E, U. P. M. in Mesa County, Colorado.
And it 1is hereby adjudged and decreed that there be allowed to
flow into said ditch from the said North Fork of Kannah Creek, for
the use aforesaid, and for the benefit of the parties lawfully
entitled thereto under and by virtue of Priority No. 1, nine-tenths
(.9) of a cubic fcot of water per secopd of time. The size of said
ditch being ten inches wide on the bottom, twenty inches wvide at
the water surface, depth qf water flow elghteen inches, grade five
feet to the mile.
No. 2 THE HENSCHAEL DITCH.

That said ditch is entitled to North Fork Priority No. 2

**%% Continued on next page **** -
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ORDERED, that Court do now adjourn until londay, July 20,

Ao D, 1088, at Eipght o'clock A. M.
(signed) M. B. Gerry,
Judgee.
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STLTZ OF COLCRADO

88

CoUxNY OFIEE S A

I, ©. . Primrose, Clerk of the District Court in end for
the County of lMoeca and State aforesaid, do hereby certify that the I
chove and Torepoing ie a true and corract copy of a certain portion
of & Decrese in the liatter of the Adjudication of tho PIrioritios
of right to the use of water for irrigation from XKemnah Creek, in

Water District No. 42, in said State; eg the came appears of rccord

in this office.
IN WITHESS VWHEREOF I have hereunto set ny hand and

the coal of said office, at Grand Junction, County and State

aforcaue vn&hlu 29th day of larch, A (}*—i 1910.

"‘ Cr' M,
£N7 m O @
AR "“Iﬁfii <

,h LR i
. ‘:‘f: .\ .' L . - :’J .
,:E% I 1 L & . . ClerXk of the District Court.
‘.tﬁvl' LI » \c'..
. f'{ 7 (Q‘
Dy NN
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HANNAH CREEK WATERSHED

§ GRAND JUNCTION FLOW LINE AND WATERWORKS SYSTEM

No. 1 Priority No. 52

Said Flow Line end Waterworks System is entitled to Priori:ty' Hoe

52 and is claimed by the City of Grand Junction, a runicipal

corporation of Mesa County," Colorado. The said Flow Line end l?aterwofks
System is used for the purpose of storing, supplying and distributing weater
for all municipal purposes, and for sprinkling streets, extinguishing fires
end for household purposes, end :{‘or the use of its inhebitants and consumers
located along its Flow Line end Waterworks System for domestic, power and
irrigation purposes. The head of the Gr_e.nd Junction Flow Line. and 'l‘?;tP;I'WOI‘kB
System is located at a point on the right bank of Keannah Creek, situate in
Water District No. 42, lMesa County, Colorado, :m the Southwest querter (SWg)
| of Section 34, Tovmnship 12 South, Renge 97 West of the 6th Principal leridian
from whence the Southwest corner of said Section 34 bears South 13° 48! West,
distant 2.062 feet, from which point its Flow Line runs in a genersl North-
westerly direction a distance of approximately twenty miles to the corporate
limits of the seid City of Crand Junction; said Flow Line varying in diameter
from ten inches to twenty-four inches and having a carrying cepecity of 8.854
cubic feet of water per second of time and deriving its source of supply from
Kannah Creek end the waters arising in the watershed of said Creek.

IT IS HEREBY ADJUDGED AND DECREED: That there be allowed to flow

into said Flow Line end Waterworks System from the said source of supply for

" the uses aforesaid eand for the benefit of said City of Grend Jumction and the

inhabitents thereof and 211 parties lewfully entitled thereto, in eddition %o
all other and prior ripghts, decrees end appropriastions, under and by virtue
of appropristion by construction end use snd Priority Fo. 92 » 3.908
cubioc feect of water per second of time with priority dete of ley 1, 1829, of

which 40 inches, or 1.642 seccnd feet, shall be absolute, and 110 inches, or

2.866 second feet, conditional upon the completion of the enlarpement of seid

r

Flow Line with due dilipence.
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said Nenntdg Crueelr, in anid Water Distriet, and sgventh-cirhithse

et drrication reservoir, knovn e lhe Pernadan

1

intercat in 1

Tecnrvedir, Tielve Phousend (018,000) Dollars.
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Zo regyonient, or resrondents, o ming FARCIIL IIC. 8,
wovm ar the Loarenore truiet, viz.- E355E%, Scetion 11, and thut
rurt velow the Fomnmen Creck Extencion Ditch of ihe 85457, Sce.
12, onl 11 of the I'ZlITVT, Secticn 13, ell in tovnchin 2 couth,
rence 1 Best, Ute lieridiesn, containing 132 &cres, together wiih
1re veter zicht thercunto erperteining, concictirn; of 68 steatiutory
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1 weves of &0, Sceetdien 24, Towmchip 2 Conth; Zenge 1 Jout,
Vie lleriéicn, counteining 93 useres, together witn the swater
#1ne tnercunto wiccytcining, concicting of 26—1/4 statulory

L)

irecres of cuid Cecrced iriority llo. 2, Pwenty-five (:2500)

i

o retroncent, or r»esponfente, ovming EiCHL 0. 12,

e Ereet, ViZ.e= S0 50y 2F i, neeticn 22,

Lo onundr © ooenth, Dwnce 1 Zect, Ute ilexridinn, coniteining 80



1 the vatey right tuesrcunto ervurtcinine,

Jorplutirs of 21~ 1/§ stutnbory dneiken of gald decreed Lijorily

Do veprontent, o resronéenteo, evwning EAOOEL 0. 14,

Tnovn 5 the Goldeby tract, viz.~ STEINEEE! and that purt north

-

vi jinneh Cruek of SgSE{, Secticn 14, Townshin 2 Sonth, ango

1 Zout, Ute llevidiun, conteining 60 acres, togetheor with the

e

woter richt thercunto cenportaining, consisting of 10~1/§ statutory
ireescs from seid decerecd Iviority Yo. 2, Thirty-one hundred
trentr-nire (33129) Dollare.

= )

fi v *
Qo resrendent, or recronients, ovming Fuore “%Cu,

Ino'm ag the Renderle treet, viz.- Wi INEVEL, Soction 12,
“ovnihin 2 South, Zsange 1 Bagt, Ute lloridien, conteining 20

cercs, togsiher with the weter r»ight thercunto cnnertaining,
cenplating of 10-1/5 ctatulory inches of gsaid decrced rriority

0. 2, 3ixteen munéred Chirty-three (516355) Dollarc.

To reeponiicnt, or resrondente, ovming Y XCHEL 0. 16
Imonn ac the V. L. Dovming truet, viz.- SEAUED and 3283 (less
10 geres tnercof ovmed by Thomas Dovning), Seeticn 5, Tovnehip
o owouth, Runge 1 Bart, Ute ileridien, conteining H9 nerec, to-
cuinur Vil the watey irht therennto anpertainines, conziching
11-1/2 stututory inchen of ceid decreed Irioxity No. 2,

Mo Ppovcend and tueiwve (Dovl2) Dollars.

Re menr-onfont, oF Yesromaonicy oamEing o GEEk 0. 15,
et G5 The .. B sowpdinne triet; Vide— TS,TE‘ Secetion 23,
4 ponth 19 screp of 525 0k, Sceticn 14, all dn Zovmniip 2
snthy, Pexee 1 Goot; UCe ioridicn, coniairning HBU wereny 10—
the woter risht thersunto eyvertoinine:, concict-
AL oL 11-1/2 stetutory inenes of seid decreed Irxiority lo. 2,
oo dieen Samirad Porto-tuo (L1842} Dollars.

il e



{

To reosrenienis ovming P.OCEL 110. 18, Jneun 2o the

o -u“ c--r 1 " ey 1

2 Frrrdlz rLet, Vig.- B SF- end SV_.3F,, Section 30, and

=]

PEEELE

il i,y weeticn 01, Toivmship 2 South, Range 2 Lant, Ute Tlerilicen,

conteinvine 120 awerce, togetner with the weter ricsit thercunto

&rortuining, consirting of 21 stetutory inchec of paid decrced

rriovity o. 2, Prentr-eight hundred Uinety-two (.,7892) Dollars.
Y0 resyontent; or respondents, ovning PANCTL II0. 10,

. -
o™ ";1

Inesn ac the Yonainger trsct, viz.- SEXSES end S0 5EZ, Zection

O, Yormehip 2 Sonih, Ringe 2 Bast, end the IEIINM and

7T.§'1 13‘,' 3

Sceticen 4, Tovmshin & 3outh, Zenge 2 Dest, Ute , conteaining 160
wered, togecther vitih the weter rights eppurtenant thereto and
ncea Tor the irripction thercof, vic.-~ 85 statutory inchec of
Dogreed Unsar Risht Moe by in paid Tater Dictriet To. 428, in

a1ic County, aond 21-1/2 ctotutory inciies of caid decrced Zriority

i'0. 2, Seven Thouzend (.7000) Dollerc.

0 resronient, or resrondents, ovnming F.SCEL 1I0. 20,
Pwun a8 the Virden {ract, vic.-~ 24 ecres in & tract 162 rods
lone by 39U feot vwide, deocribed by boundery line as follovs:
Core oncins ¢t the scontlicuct cormny of &H'SE, See. 28, Tovn-
whidie 2 South, Range 8 Bact, ihenece MNorth 390 feet; thence weud

itE feet; thunee coulh 390 feot; thence cest 102 rodo; topeiher

= g

-

wa il thie weter wirad errmytengnt thereto ang uased for the ir-

o

o .l.

rlenaticn tavreod, consiztineg of 15 clitzas in the corrorpnticon

c.nlx»ollin: game, beind efuivelent 1o tie uso of 15 stetulory

e =

1Y Loe. Gy Trom Ziunneh Creelr, in z6id vwater

=Tamaas g Frievyd
irtddiet, eng SR cneres in tliec conyiny controliints 1ne Granc
Loem Dovosvedy, dn spif uter dictyiet; BPvelve hnoplrod (J1200)

A



Yo resviondaltts ovning PaGEL G 21l Inmovn po fhie

Seetion 55,

cxma T yvrre ey Y ™o
i R i

LZepais fulliven truet, vis.- 325 INe end 1500

v0 SISd, and GV.EEL, Dectdon BH, n2ll din townehiy £ Sonth,
i 2 Do, Ute lloxician; centoining 160 geren, lepetlhier with

Lau witor rirnt therewnto awnwertaining, concisting of 85 sintu-
tory inenes of cuid Deerced Iriority lio. by, from liamah Creels, in

et Vueter Dictriet, Three Whoucend (53000)Dollars,

"o wecrondent, or recrondents, owming PASCHL Nc. 28,

Fren es ihe FYoncford trect, viz.- EgINE:, SULING, and 10,80,
wettion 9, wnd 35 YNET end I'EYSEI, Scction 8, &ll in Townchip
< wouth, Zesngr 2 Lnst, Ute Ileridian, conlaining £40 &eres,. to-

getner with the following weter richt used for irrigating
vortione thercof; 100 statutory inches of decreed Irviority
Zoe. 7 from Iurxah Creok, in caid Vater District, 22 statutory
inciwes from ceid decreed TFriority fo. 2, and 100 shiares of the
conmpany controlling s&id Grend lleca Reservoir, Five Thousend

Five Hundred (7 5500) Dolinrs.

Yo resnonfent, or reskondents, owning P Z.CIL 1T0. 24,

mewn &g the Bredbury treet, viz.- WIS, Section 4, Tormanip

9 southn, renre 2 eent, eng S521T), Section 5, zeme tovmeshin

«nf renge, end I—7E., 3ecticn 25, township 2 couth, range 1

te lieridian, contecining 240 acres, together with the

O

x

i

ct
L]

r

Tedwr it cysustenent thereto, concicting of 1G.09 stotviosy

ineling of vedd zriovivy 0. 23 1b sheron in the covyany cen-

trelling suve, counl 1o H0 ptutunbory dincher in Xrioxity Yo. ¥,

Baered in the coryuny eodntrolling the Grond lieck

w

-1

Laceryoir, Twenir-five hundred (25U0) Dollers,



90 rervonfient, o regrondents, ovming MO0LL 0. b,

et BE tie Liausent treet, viz.- BIEGL, S5V, Saction 56, and

..3-

LM% wy wseiiin 5B, Usunoniy 12 Souih, R&nge.gg veat, 6th P. I:.

eo..iodining 174 scres, teogeiher with the water »isiit used

svx irrisuting vortions tihereor, being 48 sharcc in the com-

£ ra controlling ine same, egusl to ebout Y7 statutory incheo
riority To. 11, e&nd 132 chares of the cormany controlling

il Grand lless Recervoir, Thirty-ceven hundred fifty (.3750)

L3

2o resronfient ovming FARCEL 1I0. 26, knowm ac the
ITILE S3N0Qn ECUZE, together vwith tlie water rishit amwurtenant
tizereto, beine one siavtutory inch of said decreed Friority To.

2, One Tunéred Pifty (2i5u) Dollars

To responient, or resron’ents, owing P00 I0. 27,
MoTn 8z The Parrey triet, vwit.- B, S4NE, L .00, 3ec. b,
und BNED end T4 285, 3ee. 6, Tovnchip 3 South, llance 2 East,
Ute lloricien, together with the following wator »ishits usod
0f (ecereed Fyioxity lo. 7, 3L stetutory inelies of guid Priord
0. 6, 55 stitutory inexhes of Zriority No. 3, end 837 charen of
£t ek in the comreny controlling ceid Grend lless lieserveir,

Siridrv-nine lLundred (L8200} Dollarc.

13

o resnonuent, o ressendontc, ovming YUT.OTL 0. T8,
2N Gp thee ddrmisdy treoh, vine- thed vt of dhwe L3050 .

Letida of sty Crooks of deetdon &0, Dostngbhip 2 Sonth, e

B3 ont Snovounio aphextairings oeing 1/2 dnterent in docrood

- - * > - de

s2deedly o 1 fredw Baid Menran Creek; in goif Tiuay Gigtrict,

-

wotve gamivalond o 1l et-sutory inches of woters Pive nianizcd

( .4} Dellers

4 SRR A

]

N ouinct, Ute reridiin, econtuinine 20 acrez, togethier with the vater



Ta Foprenien:s 0 rervondants; owminc RO 0. B9,

ey eyes T

IR B3 The Ton 2ol truet, vic.e EF 35T, Seelion

3
>3

WYy Tt e

- - Liaaiaoosg r

s Ny Bse 8 BRoly 6. 1 i3 Section £ Pornphiin § Sonth;

Teiof € Znsh; Jo Jsritian, orntiining 80 ecyndy tormtreyr il
Vg THUeT POt s uStEntny thoteioy pwing 1/b inteorcect in dGoerecd

Friority to. 9, cuuunl o 25-1/3 ctotutory inches of vaterxr, wlco
3 gphoeres of the eowrany controlling caid Grand liect Hecervoir,

=i ntoon Mundred Tueniy-throe (1823) Dollars.

Yo wesmonsent, 0 rogponsants rmaing EORDE N0. D0y
metn s the Jowmen troct, vig.- S - 537, Section 353, S I2,

g
Zootion Jw, Rovnchin £ South, ZJonge § espt, ond ITTUNEL, See. 4,

end T, Sec. 3, tormzhin 5 couith, vance 2 earnt, Ute llericisn,

tigetiier with the following weter rishtc usged for irrigation

p.

oi rorticnz thercof,- 10- 1/2 stetutory inches of seid Friority

2, 9 stetutory incues of Priority Mo. 5; 38 stetuiory inches
ol iIriority ilc. 4, nd 42 ptotutory inchas of Priority ilo. b,
&ll Ircmaxnnnuh Creclt, in seid weler distried, ond l/B interest
in tne Ternihizn Decervoir, togetner with 15 charco, being 5O
ituetntory incheg of vatey from Frioviiy ¥o. 11, Trom szid Zannch

ioack, in ceid welber diztriet, Sixty-Tfive Hundred (6H0U0) Dollerc.

Lo repronicont, or vedasonfonts, otning DLRCOEL 0. &1,
Lnetn ez the Pexnonpn tract, viz.- 82280, 50 5B, ana 38I5EY,

sration 54, tovmasiin 2 south, renne & ewst, Ute lleridien, and

3 south, renre 2 cect, and

-~ T ey

Ry - -~
ST U RS T T BT T i DLCL1071 iy li.pu]u.l

...
p.
&

a5

w1, s obstdan 36y tovmahkly & gouth, ranceo D npot, end Lol 4,

vesliin 2, ene Lot 1, Secidon 3, VBothr in teovmenin I gouth, »rre

~ 4.4

£ oetuty Ube Nerddiom, eoninining S00 geres, topetinox yiith tho

Sullewinge wuber yichto srourtonent thereto wnd uced for irrinat-

-



luulfé stetntory dinchies from weid Decrcod Friority To. 2

lﬁ " " 1n 1) 1 = " " i n

b

= (4™

115 " L1 n "w n " 11 o n

~ i |

0 zhares of the eorcrany controiling saild Grund lleoh Jezarvoilr,

P}
|
L3

Sirbty-geven hundred Tifty (.8750) Dollers.

To recoronifont, or resronients, owning FIRCHL II0. 52,
Inern 8o the licllay truct. vim.~ BMES, Sec. 38, and VWalhll,
574 o3y 811 in tovmchin 2 south, ronge 2 cast, Ute ileridien,
centeining 160 sereg, together with the weter rirnts appurte-
ntnt thereto, beiny 4-1/2 ctatutory inches of said decreed
ye#iority Yo. 2; wnd 8BL sletutory inches soih Gecreed crioriily
'v. 8, und 108 chcyes of the compeny controlling caid Grond lle:

-

Tesarvoir, Porty-cevon hundred tuelve (£4712) Doller

o regpontent, vr rscrondienis, onﬁng FanBEl 10. Sa, Inovn
Lo the Biundors Trieet, viz.- S8ENF ¢ See. 31, Tetnohip 2 goulhb,
radie o esct, Ute lerddiun, containing 40 ecrec, Lorethor +ith
tihc water zishts thewreto srpurtensnt, boing 29 cistutory inciies

0f Znic Geereced Friority To. 8 end 17 31 'wos of thie cormiény con-

CRipr o
bl i 7

trolling ceiaq Grend Iesue Zegevvoir, Four x::ﬁ»“““ (Séotﬂ) Dollers.
7o recponiont, oxr rceponients, ovninz ¥ °.CRL 10, o4,

aotm as e Heszselle troet, Zection G3, tovmnchin 2 south, »onrce

2 gzut, Ute, contuining -0 peres, torethory ith tho waber ricnt

rioxrity llo.

(o

et Wepnrieiningg: beins 8D strabnler incrpt of

9]
bl
=

iy i Bl peulsel G UG R0 corpdny cultrolling Greng

=3

ewurvote o Do mdved o] Delleve.

e » v¢ Ve i~ " T 3 = ¥ ™
Yo recrosiients 0F rogv0f.oNus, oOUning Y n0lh 0. o5y

o



J - . - - * - - -
R ner with o vabor »rhits wwardtenunt thersto, haing 22_1/2
swathitory inches of Yoo £ irviovity, und 65 ctetutory inchen of

2xrigrity Zo. B, and 19 shercet of the compiany controlling seid

Groal lose Decerveir, Five Thousend (.°50UY0) Dollrnrs.

Lo Teoaondant; or respondients, otning 1004 RO, 56,
noon we ike J. J. Holland treet, vic.- WILUE., 3ec. 5, towmchip
o ghitth, ronte 8 gnot, ol 8 aerer of B 87, Doce 55, tovmshnin
. LG, winos T oecoent, <48 gorves, topciher with il wat-r wiphts
tioreto eprverteining, beinri2 1/2 statutory inchear of Zriority
oy &nd 1¢ Churect of the eovirany controlling the Grend ilena
Reucrvolr, Joven Duadred fifty (5%50) Dollareo.

Do resrontynte owning PAUCEL 0. 362, ¥noun or the
Taoosned trect; vic.- 43U 307, Sece 25, to-mchip 2 couth, rempe
2 enst, end VW ITENE., Scec. 2, tovnzhip 3 south, renge 2 east,
490 serer, together vith the viater richts appurtensant thereto,
being 1/0 interest in decrced Friority To. 9 Trom lonnah Creck,
in sni@ weter Gictriet, beins cbout 17-2/5 stetutory inches of
veter, Bin handred Fifty-cix (..656) Dollars.

o res ondénnt, ir regpondente, ovning 1.ICNL TC. 37,
Sty 68 The Been driot, vis.- 50520 mmé BIITT, fue. By tovmuhdr
o Eantl, weENG T ooty 100 agoToo, Bopnihey Wik U vater mivat
SUFELE ®ovortedninyy bellT 7 Bueinsery idchet of Prioviyy 1o
¥y oo Uhempirn {0190G07 Dolliare.

: Lo eI onTeni, oiFesondcento, owhing I0VEDL T Oy
Lea e Yne W en tEoet; briny SG  WoDaLs S wn W HEREH
sl owatie L oenst, T Toridiern; eSUTeIRINS I0G aETOR,

L VRS, RS e e varakn S cUTUORETTY Tiareul, TORnRD b T/h
SeRtoETe dRehet £ wudd AofYoRd FEGSILY s By NG Shngtvioly Anekod
nl Tmessand owd, cdess e, B, gnd 20 phryes of Bhe Sramdl §gag Tvgs

senvdes I Adnon Innerad tvedr-Tive (S3075) aitarve,
<AL



aar -':—"-'.rluc.--—aoq.-. -wamiy :\-,‘;r_;_'f'—-v-v_____ TERF T e e o -
w-ly s

s e SR LEC e =il ']{ bap g L1l wy e -..:,._ i = . ‘.“— 4
Lo Loy --—.--| < .;r‘_ cpra o te :‘ vi = T"e': an A | “.- R e 5 11(-)’

S 1 LB guant oo S g LI ER, By, Tec, 5, Yowvnmhi

Sk ':’.91‘- o R et sL Lures, toset l".r with ‘Lt' ~ ..-:J r.riglzq.llp

= £ ‘ » ‘4.1.‘\-..“4_ & Dy oo o * i ¥
.‘?- 1 S _]l‘ : 44 =) CC4-‘D 1 2 lntal'ﬁl"t, ln qal(‘i f"f"‘ I‘“l"d
Slantac@dniAnr 1% stulitary inetes ot wate 1y friority
(%400,00), - : Ty zour Tundred Uollars

R . 4 g il 45 & . 5 ¥ da s a la]
¢ wurth 20 172 aopen of G809, of Ceetion 8-y wosnchiy X

ity it I oust; Uis lericign, containing 86 1/8 oeres,; to-
oLy with e water ricit thoereanto superteinine, being

22 1/2 stetutory inches of suid dscrecd Friority Yo. 2, Twenty-

two mendred (DE200) Jollczn.

v ros-onfenl, Tery Gormaro end Ilalinde Sorpasge;
Suy ousbsnd, cownine or in eny wey inteorectal in PN IO, 4],

rdg—a L 11-:_\ 1 -

mivH g the Bllearc BU eere traet, vib.- Saellr

in~ nordionn fhoreef, weing 62¢- ctetutory inches of doerce

rity 0. Ty and 80 chores of tue comnuny controllinge the

Gxondt Ilgce lleservolr corring’y; Thirtcon Hundred Scoventy IJolinrs
. 1“- {‘1 11 ; U""Luo {:'1 .?U. "")

-

o vyor unlert, or repronaentc, ovming Farecl Ilo. <0,

Lo et

moen &0 thw Imeig tinot, Yio.- S5NE., WRINE, IEY. end &5 &5,

(DAY dn 2eetion 1y &2lze Lets J onéd 4, in Goetion B, =1l in townchiy
12 sunth, wohge 98B veoot, 6Bh 1. 3. copladnin: 500 geret; topotihoelr

S . . o™ = — g RE Ry R A S _‘- o

piii tie fellowings Gooexived veELey THto ervuritosnent lhiercto snd

Heel ToY IyyiogEisst wertidng tnerel?; wie.- 620 statantory inehnes

£

LES -

7 amdexiiy Tos By ol A0S shutubory ingliot of Prioxity 39. 11

4

- - - S = “ wy

Suubiomt Tui nneatue 29

4y (198F0) Dollrmviis

i e G e P . TGP o | s
CO Toopontant, gr weluonvents, ovning luxecl 'g. 8

5 s T, Tr4% Jooo - e i vl aaen DS aa = -

DawT bl Tine BIoA¥ Roiie traet, viS.-S0a ol thd 55085, seetion

-

¢ Jeowtn, Tirfe 2 cwat, 60 wveren, Lorviler with the



L s . SAE. = . g g

. AP e toy B iFRg syoonrtenent thevato and wmea Tox vyl poting
pauvicong thaveod; 24 nlaslatery inches of puid cuoyund Xyiowily
-ww B oG OUpr ohevos of the gorpany controlling the Srand lloun
Louws vrody Dorany, Tifteun Supdiwed {21500 ) Deilsrn.

Po 1w recondont, or resr ondents, otmin’ lereel To. €4,

P ——y B

Ivas or tho Be Pe Bicdr {(TonGevi fvoel, viz.- 8105, &80,
(TE Ay, ond W 35K, See. 24, termoihdp 2 conths rinse £ cact,
roptudning o0 meres, topethor it the wetey r»dighits thercunio

67 cherce in the company controlling

the Grend lless Earprveldr, cnd S8 ctatutory inches of wator Trom

. - - - - » . .- - - - 4 o~ 2o %
Leil deersed ivijority To. B8, Wine Hundred Seventy-nine (,9792)
:.'\:’:'.q .:J__‘S.
Wo tihe rcuncafent, or rcsyondents, ovming PANCEL TIT0. 45,
. ;

‘roen 48 tho Thitney Traet, vis.- SLILASNY, ang SU53T, Sse. 20,

and oI, Scetien 29, tovmchip 2 soubh, range T cast, Ute lwrid-

isns contoirEne 1liu seres, torether with $he watey rightso thercio:
proorbndningg being 58 otatubery ircehies of water Yrom paid decreoed

cxiprity lic. 8 end ZF chures of ctoel: in the cor any contvrolling

i

pedid Grand Dese ZQeseryvoir, B3irhteen Mundred Siztry-itvo (1862)

B e S
P5 the vuzsonient, or reovonlents, ominr TA00, Y0. 406,

. ¥ - A M= . *— — y -" - e, P oot i s yaTraTer=a
Mt el 5 VI OB 1-'1-1'- I.....I.JFLJH .-‘---T '.-..-.-nr.-‘-':’ .Vlu-- I"' T.l_‘;’ ST, Al g 5 i R, .3

Lo Loto enf £, Seeticn 19, tovmnchip £ mouth, mans 2 east, Ube

e ey Bolah AT

S0 seron, wesethwd vitE fae atey »irkt

r

hatete vt artuldnirg, bodns Y0 shetubory Incisn of wnid dncrecd

iSisrity o B, fhe BR ototelory dncnes Bl depyecsd ITiovifr fo. B

—_ - - - =y

it Duniroe Foviy-tee (LU15<2) Doliern.



To tl.a retrolwont, or resrzonfente, owning PAIOCHL 0. 48,
¢ centrolliin: onrie sg o sovernrient hemestead entry) Imewn ¢ the

:g Goc. 1, totmzhip 15 couth, rence 98

Sek®y mnh FUINT, s Bes. 12, tounchiy 13 south, renca 98 vest,
chh 1. L. hopelnior with the weler risht herctofore -njeyed

af Civertins into o Citeh ovned by said repponfont floof waters
cownen Creelr wiirout deecrece therefor, cnid to be car-

- -~

iverting 25 ctiatutory inches, Two Hundred SHixnty-ciz

-~

¢ole of

{866 [ Doilava,

o respondaent, or vesvondents, owning PAICHL II0. 49,

Tes vy

Iovn e the ALIINY draet, vis.- DEFES, Seetbion 1, Tovmohip

15 douth, Tenge 98 Weut, ond T30 Soc. One (1) townsiiip 15 soutlh,

vapie 98 vert, and Gh3lh, VELIE , Section 56, tovrminndp 18 soulh,

-
-~

Fungo 98 erty 6 L. 2 conteindng S50 peres, topetier with &

A

altutory incince of deerced Friorily Do, 11, Bventry-idve Imundred

ahL0 ) Dellars,

n

To remnondueni, or rooyonfente, oning Percel Io. HO,
onn o8 1o Derwitt Troot, wis.~ VWighiny Sec. 1, ftommchiz 1%
santh, rerse 98 wost; 60 acren, topgotiier with tic water vifkt
ionrtentnt 1hiereto, boing 40 stututory inehies of decrcced

Fvicrity I'o. 11, eond G0 cheros of steek in the eurmpany controll-

inT Soda Brend Z'ege Recervoir, Rirntoon Twnéred (1800) Dollicrs,
28 woorohleli; 0 yeooon ents; ovmans DOODHLE I, &l
o : e e o ole = 4 s - e e o s
PR G S e P 1 IR R tl;..‘-':t_t Vife= 4:‘I IJ-.: u-.T‘, wCCa :'Gf', -LLF I’}-L.“j]'\

- e fmr—a T em- .

Ve mand T i aa me 5 o =g - ¥ : 5 < B T L
: PR S ‘J., - ...J“__L‘-.:? r.~..t.‘-{!: L-!].- _J" ctad, wims 3 5‘_‘01};03’1 -‘:) J'.. 4] A-'ll.'-f-j.z‘ o

iSa, Tonse 2 sent, Tite lnEicisd; <0 asyeg, fogniler With
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Letateryr dnchee o wider, Five Imnared Fhirty ana fifty-onc-

1=

o re3ronient, or wcsponfécents, owning I.4U.01L 0. bR,

Yo B8 the Uhanbors Yract; viz.- [BiEG, 805, Sectien 36,

f-l

tonnsi:dy © goutbiyy rernce T east, Ute lieridiun, 120 acres, topeiner
withh BR shwres of weter in the compeny controlline- caidé deercod
»riroity To. 11, being evunl to 85 ctatutory inc of velcr,

1 1f5 intercst in Iry Creek Heserveir, Forty-five Hundred

W AR -U) DOI..:.-I‘&-

To resyonilent, or resyonfents, oming F2CEL 0. 53,
Inevn ng the DANLING PRACY, vis.~ UIBISR, 1ITN837, Section 306,
tomzikip £ conth, ronne 2 eact, Ute Ileridian, conteining 80 screo,
tecetner with the water might enmyurtencnt thereto end uced for
irwipating nortions thereof, being 65 staetutory incues of weber
Trvex Geereed Friority fo. 11, and 1/a intercot in Dry Creclk

Rznecrvoir, Twenity-nine Fundred Seventeen ({2917 Dollers

Zo reoponGunt, or resyonfents, ovming PiICIL 0. b,

Imovn g the IB4 VIICITY M:07, viz.~ SF.SF, Soc. 36, toimechip

e meern

£ gonth, range 2 eact, end INEINY, Sec. 1, towmchip 3 south,

rance 2 seet, and the west 170 feet of the IAIN-, Sece. 1,

tovnchiy thrge souiln, ronne 2 cect, and of *hich 20 ecres, 40
ve wnfer diteh, togsther with the weter xpights wymurtensnt thoreto
tnf Vzeq Tor drriccting mortions thernof, beine 1/4 interest in

o

iTjorisy Jos 6, Wedng J4 cvetutory insihies of wetor, Two Thousend

e I e ‘-:- -
Bamoml, ., R

e d

“o resronten® or regpondents ouxmins

e paene

Lovin 22 Bne Sddms one Suta Snlliven trast; vin.=3 85 ; Seo,
- A = =y - S5 iy e e - —— i mmeny
ey <5TALFAT 2 Sowidy, Tenpy 2 epil, M8 SG.85 5, T NR.s IR hE
a2 wooticn 1, tesuidp & ronthy rompe 2 ennt,; Ule leridiegn,

o [P



e wd r thereirer & bem pexys Striw off the 3est end of cedld triet,

suid 2croage Lo 150 ceres, Logether with the water ripntc

Tadriunte axarieiningsg; being 1/% interest in Iriority Ilo. 6,

boing 4l; stububory inches of water, and 90 ehercn of the eowrany
1in - Lhe Gr:nd fer o Rozeryvolr crmpany, Twenty-Live Linandred

end Sixntr-six (8666) Dollers.

To rcornendents, Zliza Sulliven and John Bell, ovning
P.7CEL 0. 56, Tmovin &z the SUZTAVAN-BILL tract, vis.- Lots 2

a-tvﬂ,]

end £, Secticn 11, toom~hix 17 couth, range 98 vecrt, and EL3E,
cocetion 56, tovinehip 2 South, ronge 2 Zaet, conteining 174.26
gcres, together with the valer rirhts therecunto onrextuining,
being 1/3 interont in Gecrced Friority ilo. 6, being 456 stetutory

irenes of wveter, gndé O elhizres of sctock in the cormany conitroll-

ing the seid Grené ilese Reservoir, Phree Thousend (w3C00) Dollars
To yoprontents, or recpondents, ovmin~ P/ARCLL IIC. 07,

(b ALl £ LA

Jziovm as the JOSUZE VIUVCIEDR TRACT, viz.~ Dorth 50 ecres of S0 10,
Secticn 20, &nd North 30 seres of S3I.IEBI, Section 35, to'mahin

S couwth, renpe 2 eant, ccuteining G0 acres, topctlhier with the
weter wifats thereunto coveriaining, beings 34 ctetutory inches

-

of feereecd rrioxity o. 8, Tweniy-thrco I'indred ishty-thrce

{ .258%5) Doliurs.

7o reciyontent, oy resyonfdentc, ovming YUOCUEL 0. bR,

> S 5 . T e T -
&2L) the Tobs Tmotn 4r e worn of SE IR tonzthoy wiih el

T ~ = 4 2. . L 22 e e 2 -1 pe
5P PIOLY soomirtonent Yaeroto onl nsed to dvrorade oytiong
1is]l Blstvevery ireiet of 88i¢ deesced Iyrioriy;

ey ToUE Thonzent Thees DunGred ity (C4Z6HC) Delicya.
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To repponcent, or resronientc, owaming PiAIONL IIC. 09,
CHOCR RE Tiwe 1ZESEEVE BAI0T ., the Brrse being Y aeryed, paft of tlhe
e e s Doeticn 8%y [T) tounmship 2 south, roaps 1 aegh, Vte
serdicduny tSpetssy with the watsr risnt apmrteniuny thereto ond
used to ivyipcte wortionc thereofl, being 7.4 ctointory inchies

2, Seven ¥undrecd Fifty (5750)
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reorontent, or resyencents, ovndmy ILIICHL I10. GO,

moun o the COX ¥LLC3, viz.- SBELLY, Zee. 55, toimenip 2 south,

=

range 2 onct, and NS L., Saec. 2, tovmskipy 3 couth, ronmo £ sact,
Ute llericion, containing 80 acres, together with +he water rirht
Tharsinto xaertainine, veinp I/Sﬁintcrest in deerced Priority
=G 9, poupling S55.8 ctalutory inchen of wsler, and 55 ramren

ovning the Grond llepn Zesnrvoir,
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Tontefive Funared ( ‘0Lt ) Dollax

Ry varscniicnt, or resvuniondc, owming LUCHE 0. 61,

- 2 R i - Y
HI0W 0 I. Ll ns H r_'.‘_‘.:.\-T} 1"1.4-— 4.-1 L, s l§.1 1‘:.1 .3 I-Cr‘- 1,

TEEmnLhidy XS powls, ¥6EDs 98 west, containing Y aeres, todcther

watey The Meter ¥itim aopunrtonmeat taeroto L5l aved oy ivrioating
sortionn Shereoly Doing B/Z dnberest din caerest wriority ilo. 10,

/3 stotuvory
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il Oriye Sup. seceryelir, Pog Uhaverud [L5000]) S0l Ts.
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Lo resrondeant, cr yorqonients, owning F.ECEE No. B,
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Scetieon U, torminie 17 coutk, ronoe 97 west containing 100
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ARG, Boootnar vk T

voter ricnts ¢ newird oant theveto hadne
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28 of water, 3ixzteen Hundred (,1600) Dollars.

To resrondent, or resyondents, ovming PAGCHL 110. G5,
Tovh G0 BOESTIE YRANT, vis.-EIy See. 12 0ldo 14 ecros
I ot of-Lot 2, &eec. 11, Tovnchip 13 south, renge 98 wwesty, 6 P, H.
toroiner ith wrivoate diteh without decreed wuter r»isht,
diverting floof¢ woaters from Konmneh Creck 1o irripute portions
tioreod; wleo 25 ehcyer of plock in the cormrany controlling

cadid  Graend liess: Reservoir, One Thousand (51000) Dollars.

Yo rcoronloni, or vesrondents, ovmiing POICIL NO. 64,
novn as tne I:NTIN 6. GLIGER treet, being ovned by itinnie G. Geigox
i Ler jmebund, J. J. Geiger, vis.- Torth 28 acrec of the
CEteF ey EvE e oAt avat

Sty SR EET . BaS 8RS, onfd north 28 sexreps of EEIEES, all din

ceetion 28, tovuchip £ coutk, renpge & ewst, Ute Ierddien, con-

.

teining 126 seres, togetner vith the water rights eppurtenant

i
tligreto, being <5 stututory inciies of seid decreed Priority Io.
8, &nt 40 sheres of fboek in the comreny controlling:: the said
Grend Illess Reserveir, Twenty-two Iundred FTifty (.2260) Dollers.
T
ij’ﬁﬂ. ii. Torter, Forcrcn,

. X. Veckel,

C. 3. Severcon,

Feter 4. Jolinoon,

4 i I's Scllors,

Thos. J. Grdsvith,

Jde e Soaomn.

D« Ze. Lutuceler,

Ve Y. Wall,

Ira Jenltinc,

ade Y L] I.Cln:,'fe 110‘0? 3
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20 Tha Cunrt,; oging fnlly efviged ix fhe 7oemiced,
it iz eonvifercd ond pdiutged thet  the reoroseiive cus of nmency
Looxded by Thie Jury dn end by thedy said verdiet, to thic ovners
¢t the roeurective parcoels of land und proroarty, orc, end cuéch of
© oo igc, & Tull comrenzetion $o ike ouner or o .ners thercod

Tz the talting of Tiree undred (200) inches of Tu%cr out of
irnnehk Creck by the retiticner, et the followin~ woint of
diversion: 4 noint on the ripght venk of lomneh Creck, sitnate
in geid Veter Divtriet Mol 42, Ilese County, Colorsdo, in the
Scetion 34 (S See. 5:i) tomokin 1T routh,
runge 97 wezt, of the 6th ®. ii., from whence the gouthwect corner

section 34 becars sonth 13° 48' Viest, distcnt 2062 feet.

smd tie Court coth find {ihat the o ner, or ovners, of
rercel Ho. 1 isc T, X. CofDisen; Purcel Lio. 8; lenyy W. Snyerx
&na delle D. 3Snyur; of Furecel To. 3, C. G. Sexgent end lingg

L. 2urgoent; of Paveels oz, 4 ond b, rirg. Julis Dowling, lirc.

- *

erouret Muite, and Juinn Dowling and llency Dowling, minor heirs

5 puardien of (::

heirs; of Iwerecel Toe 6, Georpe V. Cutting; Furecel io. 7,

of ¥ J. Dowlint, coeecaced, cna illcrgeret Yuite,

2

ain

!

=

iic 1k Glen Orcherd gnd Irrigution Company; Parecl fo. B, liury

L£e Lorarnore, and her husboné, Jemec H. Larenore; Parcels Lo

vy,

10 &né 11, Foy &. Zenick; Furcel Ilo. 12, Wm. A. Dpiley; Porcel
0w 1i, Jokn Goldoby; Iwveel To. 15, Choarles Eenderle; Forcel
e Ay St Le BONEIND Fovoul doe Ly e Be DONHINC, Fiiocl
Toe Xy e L. @ ERIEER] Zrvedd e 19 Willeyd ye Aonzsinfie®

snreal Tv, £0y Yiuian Yivden: Fovepl lioe. Sl Dennis Snliivang

by wiee ds Sohtioed; Invenl Tlo. S8, Maiw T. Uniobayy; o+

'J
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siptriet DToelly Fureol No. B, Gnllter e Formein
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wnen) Yo S8y ixrn. s ainelair; Feroel Jo. 89, WH. Yenfolbt:
2eresl To, 30, Cherles Y. 3ovmun; Parcel lo. 31, Vm. Ternenhen;
deaend, Dow &0y Johm J. ety Eareyl 1os Ods e J. SEnGovs;

seveel To. 34, Joserh V. Eozoelle; FPercel Ilo. 30, i1, B. Hollena

sor ®

s> John Zeen; Yareel To. 38, lirs. liary Viley; Zorecl

zur Al Zo. 56, J. J. Poliund; Iurcel Ile. 36+, iirs. Arecchiesrned;
7

J. i. ¥pttercen end A, 5.8Dodgion; Parccls loz. 40 and 41,

e esimy A Lalinﬁu£u¢mun me; roreel Mo. 42, Benjanin . Iucaon;

aireel Ye. 42 snd Iaercel To. d4, D. P, Blair; Farcel lio. 45,

Irane -4t Vest; Iereel lio. 48, Pranic 3. boryy, (Governnment home-
sltead incl jnoef not yeot rade); Porcel ilo. 49, 3. . Ashloy:

sareai lio. 50, E. V. llor»dtt; Fereel llo. 51, Fro. Coyoline

B

ifile; zurecel To. b2, B. T. Chambers and kMuery Chumibers; Forecel

Toe B3, 8. ne Duxline; roroel lio. B4, Ira Vincent; Yurcel llo.

- -

£5, Zlize and Ruth 2ulliven; Fereel No. 56, Blize Sullivan

end John Rells ;:vccl Ilo. B%, Jogoryh Vincent; Porecl uo. 58,
ﬁam&:-&F Yvnatice @ “#“bivluzﬁ£~ Aﬁ%;z
A*L 5£ "‘31u.ntnr' farecl To. 59, Richerd . meurve; PACLLF S B
Ate U0, chn J. C 1; rereel 1o. 61; Bogesio F. "1115nms,
obort Filldnmo, end Lrs. Zupe liedrthuar, endl Jol- :
A-aliinme, Siliem 2. Williemn, lire. Becode 0. JL*;P, Late s

", Williaro (son), heirs of Mugh ©. Jillisms, deccuesod; Yarcel
70. 68, Croprie . Adbny; rzrecl Yo. 63, Robert J. JHouen; Earecl

Ge G4, Illimie G, Geiger .

-

Tt iu furdhoer demoidared and oldutred it Sodd
ISy oF maneyr resmyectively, shell poczid Fver the Ci%y of
Geound Jwietion; the netdtdener din Lhic ~uit, ouch an or svria
e MSNLY 6o oo o auurocd as dmsssos bo bagde reeveetive tyaetio

1und, rYengon of 1the eiiy teltine csid threo mandred inemed

vt 9f ovif otream, at the point s2bove degirmated, as o fivet
o iraerior smebor richt dn pedf slyesmy Loy use by oid ety

i

wheenr amt oy viztue of 1he 2uis repgulsting the uoe of woter by

i) i

-

naivs ol P il 1itney, dececaped; lercel Ilo. 46,

Sy
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v k) gt An this Llaie,
and it is furtiier censiderved and adjudged Lhat upen
iyt iato the recisirar oi tais Court, viz! The .leasa County

Leuinnnl JarXk, o9a nr veifore thie first day nf fepte=besr, 1911,

e B nan ..\%?MAU‘) e R%J\:‘Q—.;::ﬁw&:\ﬂme\,&“& G QQ\"‘*R‘I--*\L‘?) Tie Wy

'3t intere-t therean at the rate of 8 per annum 1'ron thisg datle,

R R v 0 0 o S ,
a2 e use of the reecpective owners ol suid parcels ol 1land,

renrectively descrived in enid verdict and ihis jud r+ent and any
lien clziqunts therein, The szid City of Zrand Junction shnll
then and there have th2 right at any time thereafter to divert
ciid three hindrey inches ot water nut nt  Kannah Creek at the
noint nf aiversion hereinbefore described, and to conduct and
convey Lne sidid wiater 1o the guid city ni Grond Junclion for use
vy 1t, under the laws of this state recniating ans jnverniag and
controlling the use and distribution of water b,y tovns and cities,
wid the éity shall then and thereaiter have and exercise controlil
over the said thre~ hindraed inches oi water, for tie use of
iteelf ana it= inhubitunte, under the laws of this Gtate govern-
ing; ana cnntrolling said use, =nd the said use shell ve of su=-
nerior and paraigusit riz i to said three huandred inches over and
awove nll ather woter rights cliimed or asserted in reierence

tn the waters of ilannah Creck, nr the waters arising in'the

vuter shed of suld creck. Provided that if said srount of Cf-~_

LT

«102,940.20, snd intereat theraon, shall not be nnid on or before
Jepienler 1st, 1911, then and in such event the vetitioner shull
hove nn right nerz2under and the respondents shyll -0 hence without
i/ e

.na i1 19 iartrer considerei ana adjudsed that the
petiztinner nay 211 eoste in i*ie case to e taxed, in the =sun

Dollars.,

L

0

. 10 eunch of the Tiadings »f eaid jury in respect 9

e save ] resmcpdents, tiis petilinuer excents nnd ouject=,



tnd w0 e iviag et an entiry of any Jjudigent. therean, this
naelis.oner extents and ahjects] and the netitiopuer prave sn
pove-l of thie juagmant to the fuprenmc Court of this ftate,

T sy
L

€ allowel, =znl asks that the Court allaw ninety

[N

duz= in weich L2 file a 1ill of Zxceptinns, which is srantady

and euch and every resrondent excepte and objects to said jud:ment
«an e eniry thera2ot and upon aprlication now ma de, is also
i-1lawad ninety diys in which tn nreyare and file a 1ill of

zxce: tio ns, waich is granted.

=5
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VLARAND
} s, IN T8 DISTRICT COUAT.

Ty 1l 3N :D-t‘isq' (

0 Geand Janet ion, a maniecinal

\:]'

) Petitioner,
Vol ft1 Palt and Pearl Van Peld, Mrs. Mnery
7 - .Tr-.; LY Vineant, Gaorge W, Cu‘rflx[;, L. C.
B, Pt ¥ o Bolaat: L iyl e eme__ Rongian,
g g4 ety Wy Be Bt lem, Jarmn Wa Dodgion, Wil-
3 Lormsed Nove ine, ("-wn les Rinderio, John W,
Faoiviv e Y Teosary B, Sallizan, H. P, Wi‘ltdr"---, Wil-
T T, Pangfar i, w Wdtar 1, Tf'rf.j'.1-=:° John Goldsuy,

; o ”\';" Srﬂ-u .\: uhl -1nr| A[‘{‘J] 1“ T] C_‘,c}lrlt 3 ,..r’ “fl l‘[L Up]
o Boffean, Jumen Y, Lopramnre and Moy’ A, Twranare,

T s Gl Roandd, Jnlta Dowling, Roliert W, Shron-
Tredy Jelin Ternedan, Wlijeh B, Chambers and M:u*v
Chor ey Smwmeel By Taellag, Dannis Salliwan, Thow -

! i, dinnde Gelger and J. ¥V, Geipger, har han-
S R S v'h'1+nr"r and Jamen Wh'i‘fne\r’ D, P, Blair;
ottt West, Willara P, Innsinzer, Sovhie Kiint,
e L Brad%u~y and My il H-adibury, Miecngel Hol-
land, Kathantel T, Wiley and Munalan Wiley,1Alonzo
Lendbary, Jonn V. Cox, ard Clemie C. Cox, Minnie
Slocladir, William Ternahan, Malinda chuu.dge, Charl-
Cio Ltei@l, Rolurt Bowen, Alden Teauard, Goeorss H,
it ene . Proh Buri‘r.u'd, Bii Yahwonn, M, R, Virleht,
Caltar ¢ Bitieldl, Worren Yatkine, Sarah A. Janes,
SR S___x.ll, R, P, Barford, Curoline Eianrds,
G oL sk Bileelld , Ju Luwwe, Goeorge Jonep, T. W Mo
AwwvZw, Pora Feserwe, apd Willims Joperve, Willism
Pooi, Dlive B. Neserve, ami Richard iteserve, The
for ) cesationnlCaoren Socleiy ol Wnidvuuter, Schonl
Diwirwet Hoo & of Mewa County, Golorado, Willian
v it L autafaarpe W Suin, A. Al Cernentor, Joremi-
o Galits, MO 4, !.‘i-z:'lm.:.:*.:., H. ¥, T-ur:“. Hepry Jonn-
Lo ane Baeaag) Arhlen, Jogusn Laanrent; Osear Taarcent,
Jiore Betl, Mary G. MeDonild, and J. F. Mehaonald,
Y or igtagd, Jomes ¥, Patterion, Bawiael B, Dodzinng
Flppsoes Tieleal, Mra, G-ace Learned, John Bean,
g1 1. Sdns oircasrins Pulte and John Falte, heér
Tt e By ,,-}t... e e 'ﬁ‘ni*t., Guardian of Johwn Dowlirg

L ]

s G Dowling, minor ncire of P. J. Dovling,
ceand, T Jusictdn Pileh Cexpnanl, & eornora-
Zaney Tew Megart TeRE Togereeix Oemaonie . The Sealen

a il air Ceyenany, Tae Homo Lean and Investinent

: iy A T Ansustine, Yorisiice Investraent and

: -y 10y e r‘.rsr._v-.--.::‘-, o, caronration, J, T. Hen-
¢ ; £, Rt o Cloeaess 7. BdVang, Baluan Brotn-
ety TR N, Viatltad: "r, Taeodure Guapdng, H. 6,
More , Juunia Raa, V. T Bas _u.t,, Martin V., Verling,
M 8wy The Hamoy - WPHaek Tnestrent Sergaang,

2, B, Bempeaty Mary b, Boaifand m.-l C. We By,

o Yeemp Dnsiastiead, Qomeea @l Alfred Cribhen,
Piedwate Trashues, -
Renpon-ient o

TC U O LAY Rorcies, Danehkal Tard, Jud e
Tt o vve Sewareh Tudiciel Dhestrlet of the Hite o

e e taa oot oF o
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A evries the jetidioner alove nated and represents and sviows to
tae delne of said Court:

I.

ey &

jrnt gotr petidioner s a manicipal corparation dul:; organized and
Caletaing anaer e Liws of the State of Colorado; that your petlit ioner
iv muthorlzed under and Ly the laws of the State of Colarado, to purchase
or erect, water vierks for tne purpcse of supplving the irnatitants of
tre City of Grand Junction with water for Tfire protection and domestic
mar_caes erd is aathorized to purchase water'and vwater rights for such
purvasas and is also adtniorized to acquire viater and reservoir cites far
gnid eity for said rmrnege vy means of candemnation nrocsedings.

il.

Tant in order to cairry out the powers upon this petitioner con-
ferraed by lew, and to supnly the inhabitants of the said city with
suuuly of water for fire )protection and domestic purpnses, 1ie cily
coaazil of tne said city of Geand Junction, at a rerular mesting thereof
iaretofore held, Wy reusclutlions duly passed at said repgular mecting, oy
aniatdrions vote decidaed and deterrined that it is necessary for the pur-
pose of surslying the inhabitunts of the city of Grand Junction with a
violesome sapply of water to take three hundred inches of water from
Kannan Creek, esituate in water district No. 42 in the Ceunt) of Mesa and

Siate ef Conlorado, nund have condemnation proceedings instituted against

tie narties ewning rr elaining to own said water and wvater rights in

seid Rannan Creek and all_parties having or claimung an interest in and

—

+

in g wprarg of rnld Kagns Oreel se declared necersary by osaid ity
el Tor the use of the inhabitanis of said city for the purpose ol
ey iiring title thereto for the 1se ef the inhahitunts nf the City of
Grand Jopet inn,
I1T.

Tt mald witer is sousnt 4o be taken by tne city of Grand Janetion
Ter Lo purvese of wappl iy tue eald cily ol Granu Janction ean iles 10
pestoet A s il o pare el wanlesoede supnly of moundadn vwid er Tor detien:

1l = creen el wblen is necessary to fhe inhabitanta « ¢ 450 city ol
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{ 5 AP -l - LT - iy - - . =
Taitt *ne projerts pougnt te ce taken Wy tne city of Grand Junction

]

i
i
w

e wandred inches of the wvater of said Kannah Creek and the right

A T 13 + % - - 3 = r = .
ty the uce thereol, sald ricat te Le a Tirsh, saperior ani exclusive

rirat Yo tne use of spid three handred incaes of water sesinst wll other

~i-atp t6 the une of +he water of sald streas apon the part of any olher

pecie o roerseny, eorporation or ecrporaticns, for any uss vnatsvever,

V.
Taat the resnondents, Willalm Van Pelt and Pearl Van Puli, Mrs.

Yooy Riddte, Jesepn Vincent, George Wi Cutiing, L. C. Paci-.ard,"}*}mm

\

Prissiau and Bossiau, her hushand, W. A, Bailey, James W. Dodgion,
Tiilinn Leenard Deuning, Onartes Rinderlis, Joan W. Sal vivin ,SJosepn Fo

Sadliven, 4. P. Widtiams, Willian J. Ponsford, Vnlter L. Farmer, John
1

.Gnlri.-*;!;n, Henry W. Scaneyer, Adella D. Schneyer, William H. CoTtman, James
Y, Tarameca, dary A, Taramore, Nathan G. Roands, Julia Dowling, Robert

W, Loarewsiire, Joan Ternatun, Elijah B. Caambers, Mary Crugnbers, Swmuel
B. Dwylirvg, Dennis Sallivan, Taonas ‘Tir"den, Vinnie Geiger, and J. V.

G:igc2r, Mar hmsband, T, M. Wiitney, James Wnitney, Joseph Vingent, D. F.
Ei.ir, Prescott West, Witiard P, Honuinger, Sovnie Klint, Mury I. Brad-

r

coes oond Deniel Bradtarg, aer huslond, Hicnael Holland, Fiathaniel T.

o

Yile, and Maaalz Wiley,P?Alonzo Bradbury, John W. Cox,Clenie Cox, Hinnie

By 0
Bincilair, Williw Ternasan, Malinda Gawage, Cairles Bowrin, Alden Taon-
i, Georse Ho Hagaes, Pred barford, Fli }Ia.'nimna.,. M. F. Wright, Willlanm
Silzell, Warven Watlins, Saran A. Junes, A. A. Sitzell, R. F. Burford,

Guaroline Blwierds, Caarles Silzell, Joan Tove, T. %W. McAndrew, Dora e

caves and Williem fegyrve, acr TuIB hE Vil tiam CaeTl, Olive . Fencrve

art Ricnard Jiegerve, aer angiidd, Villiam Wiltiams, The Congregational

Sevrnn Society of VWaitewater, Srhonl Disirist Xo. 3, Hesua Ceanty, Gelora-
r;r,{/ﬂ'.‘.f.'}"’_“,ﬂ V. Ssiin, B, F. Taeas, Henry Joimson, S.amel Asaley, Josepll

Osenr tanrent, Jonn Bzli, Iy G. MeDona ta ami 3. Fo ieDoradd,

van, ovd
1' Al Teas g

- . n
PP B el 1y deanntd ., Poctorson, Swiael B. Dodiinn, MHms. fhrace Tadirncd,
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users of water and owners of, or interested in, vater rights from said
Kannal Cireck, the right to the use of wnich has heretofore bsen establish-
ed and determined by decrese of this Court and as such have, or claim an ‘
interest in, the water os said stream and in the use thereof, the exact‘
extent of whioh interest and use of the respéctive claiments this peti-
tioner does now know and is unaﬁle to state. 7

VI,

That therespon-dents, Thé Home Loan and Investment Company, a corpora-
tion organized and existing under the laws of the Staté 0f Colorado, A. "
P, Rugustine, William Ternahan, The Yorkshire Investment and American
Motrtgage Company, a corporation organized and existing under the laws of

the State of ___and doing business in the State of Colo=-

.rado, J. T, Hennell, U. G. Ramey, Horace T. Delong, Nelson Brothers, a

co-partnership compoéed of James Nelson and Fred Nelson, Willian L.

T

Whitaker, Theodore Chapin H. R. Marsh, Jennie ﬁyﬁn, ﬁarguerita Fuite,
John Dewling and Nanny Dowling, hei;s at law of P. J. Dowling, deceased,
W.2D. Dnvies, Rohert V. Shropshira, Martin V. Werling, Ed. Smith, The
Ramey - Udlock Investment Company, & corporation,organized and exiéting
under the laws of the State of Colorado, C. G. Sargent, Mary L. Bargent,
C. W. Bandy, The Logan Investinent Company, a cormoration organized and
exiating under the laws of the State of Coloradb, are mo tgagees and
beneficinrien in Deeds of Trust of record in the office/ of the Clerk and
Recorder of Mesa County, Colorado, covering and including water rights

and richts to the us2 of water of said Kennah Cre@lk,/ which morigages and

Deeds aof Trust are not at this time released and bgtiSfied of record.
(‘ VI,
That the + :resuondent, Alfred Cribben, is the Trustee in a certain

Deed nf Trust of recard in +me office nf the Clerk and Recorder of Mesa

County, Cnlarado, a*t bonk - and pag+ " in waileh said

b

1

Deed of Trust, the respondent above named, Tho Yorkshire Investment and
American Mortpage Caarnany, a cerporation, is the beneficiary and which
sairdl Deed of Trust is not satisfied of record, -
VIIT.
That +ha r~esnond=nts, Rohaert Bowan and Florence Timbrel are the
aqserns of wiiter from sald Kioinah Creck, the rirht to tha aso of which hos

G
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na* ween datermined b decree of Court and +he extent of whose use and
the }espectivd interest therein of the sald respondents the pstltioner
does not know and is unable to staute. | _

IX,

. That the respondents, J. D, Bean, A. A, Carpenter, Jeremiah Cole aund
Mary J. Chenovieth, have, or claim some interest in the waters of said
Kannah Creek aﬁd to.the nse thereef, hut what the interest of the re-
spondents and each of them is, the petitioner does not know and is un-
able +o state. . '

: £ X

That the respondent, Marcus M. Shores, is the Paublic Trustee of
Mesa County, Cnlorado, and as such is the Trustee in certain Deeds of |
Trust of record in %the office of the Clerk and Recorder of Mesa Cnnhty,
Coloradn, and not watisfied of record, which said Decds of Trust cover
end include certain rights to the use of water and water rights from said
Kannah Creek and that the sald respondent, Marcus M. Shores, has no on*her
interest theruin.

XI.

That the respondents,The Grand Mesa Reservoir Company and The
Scaleus Reservolr Company are corporations organized and existing uander
the laws of the State of Coloradm , for the ﬁurpéne of storing the waters
of sald Kannah Creek and its tributaries, from time to time for agri-
cultiural murposes and that the said respondents do, from time to time,
gtore the waters from said Kannah Creck snd its tributaries, for apgri-

caltural nurposes, but that sald respondent s have no other interest

-

therein,
XII.

That the resnondents ahove named are ‘all of tho persons and corpora-
tions having, or claiming to have, any interest in or the right to the
use of *ne waters of said Kannah Creek as owners, users or o+perwiae 50
far as your petitioner knows or can ascertain.

2ILL, -

Trat respondents will not consent {o the +nking_of said water hy

petitloner, nor can tuse compensation to Le paid for the sald water bo

apresd upon bLetweon this petitibner and sald respondents who claim to

-5



own the same or who have an interest therein; that according to the hest
knowledsne, infnrmatioﬁ and belief of your patifioner, the value of saild
vater so to be taken from said stream for the use of the inhahitants of
Grand Junction, is ahout Fifteen Tﬁousaﬁd (15,000) Doilara; that your
petitioner is ready and willing and hereby off@ra to pay into Court, or
to deposit wita the Clerk thereof, the swa of Fifteen Thousand (15,000)
Doilars for the use and beneflt of and to compensate the respondents en-
titled thereto for said water vwhen sald compensation and the damages and
the nerann and pafsons, corporation or corporations, entitled to recaive
the same shall he determined by this Court. |

‘ . XIV.

That the point at which the pastitioner proposes to divert this sub—.
ply of water from sald Kannah Creek for the use of the inhabitants of
the city of Grand Junction and the propsrty sought to be tuken herein
by this proceeding and all interests affected thereby, is situate in the
County of Mema and State of Colorado. . ' |

.xv. ‘

That it will be impracticable to e ar'this.cause in term time e fore
this Court on acconnt of the length of time necessary to hear and de-
termine the cause and the short time that is allowed by law for the éit-
ting of this Court and that it is necessary to appoint a comnission to '
hear and take the testimohy herein and determine and assess the value of
the property scught to be taken and assess the damages sustained by reas-
on of the taking thgreof. | |

VIRETORE, wvour peti*lone- nrays tha* said respondi-n*s an? cach of
them may he summoned to appear before t his Honorable Court onab.dhodax

or the Judge thereof
thereof unon a day certain to be namad by this Court4ﬁo 8NOW CRUBE WhYy
the said water ahove described, to-wit, a first right to the use of threc
hundred inches of water from Kgmah Creek should not be taken by your pe-
titi oner for the purmnses aforesaild, to Le diverted at such point on said
slroam aps jour pefitioner may elect, upd that Your Honor will cause com-
renced ion end damages to bte détermined end to be paid to such of said re-
_ppendunls &5 ure *he cwnars thereof or intoerestod therein, as thci}rin;
torests may éppu&r,hy reason of the éppropriatlon wnd condernatlon of the

same for *ha une of vour petitioner aguinst ihe rights of the respondents

B



and yrur petitioner further prays that the exclusive first right to appro
priate and use three hundred inches of the water of the said stream for
the purpeses aforesaid against the right of a1l other persons, corpora-
tion or corperationa, be adjudged and decreed to your petitioner-and tﬁat
upon the wvayment or deposit with the Clerk of this Court the sum of Fif-
tgen Thousand (15,000) Dollafﬂ,_or such other sum as may be determined
to be just and reasonable, Your Honor will enter a rule h;rein Eiving
your netitioner the ripght to enter upon and take poSseésion of thres hun-
dred inches of water from said stream and to stay by rule of this Court .
all actions and nraceedings against this petitloner for and on account
of‘tuking and appropriating said water during the pendency of this suit.

»

The »etifi oner nrays for such other and further relief in the premises

as shall be meéet and propers

THE CITY OF GRAND TJUNCTION,

I+s'Attorneys.
Sta*te of Colorado (

) SS'
County of Mesa.

JOE W, ROZZELLE, being first duly sworn on oath, deposes and
cays, that he is the City Attorney of the City of Grand Junction, that
he nus read the above and foregoing petition, knows the contents theresofl

and thai the facts ntaied therein are true to the best knowledge and be-

lief of affiant.

ap

. e Mt s~
= , ; Clerk eof. the District:Caourt.
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