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LIST OF WATER RIGHTS-MAIN KANNAH CREEK 
MAY 1977 

. - -4· .. .... .. .. 

Stream State Approp- Decreed 
Priority Tab Name of Ditch or Reservoir Notes riation Decree Amount 
Position No. (:ilnme of Water Right) Date Date CFS-AF 

Adjudication and Adminiatration 1 

Par 81 City of Grand Junction Pipeline 2 12/30/81 11/11/11 7.81 CFS 

1 82 William J. Pon:Jford Di tell 3 12/31/81 7/25/88 .60 CFS 

2 196 Kannnh Crnek Extension P.i~ht 4 
Kann~h ~reek E~tension ~itch 6.20 CFS 4 

11/04/84 7/25/88 15.60 CFS 

Smith Irri~atin~ Ditch 2.88 CFS 5 
Northwestern Ditch .29 CFS 6 
Brown &C~~nion Ditch 4.57 CFS 7 
Boles, Wiliiams & 

Morrison Ditch .29 CFS 10 
Juniata Ditch 1.37 CFS 11 

Total 15.60 CFS 

3 221 Smith Irrigating Ditch 5 8/11/85 7/25/88 1.30 CFS 

4 221 Northwestern Ditch 6 8/11/85 7/25/88 4.00 CFS 

5 226 Brown & Campion Ditch 7 11/14/85 7/25/88 8.60 CFS 

6 230 Sullivan Ditch 8 12/03/85 7/25/88 3.57 CFS 

7 237 Smith Irrigating Ditch 5 3/26/86 7/25/88 19.60 CFS 

8 269 Brown & Campion Ditch 7 12/16/86 7/25/88 22.00 CPS 

9 302 Washburn & Downing Ditch 9 1/21/88 7/25/88 2.77 CPS 



. 
Stream State Decreed Approp-

Priority Tab •• amc of Ditch or Reservoir !'Jot es riation Decree Amount 
Position No. ( N::une of Water Right) Date Date CFS-AF 

10 304 Boles, ·williams &: Morrison Ditch 10 1/23/88 7/25/88 2.70 CFS 

11 306 Juniata Rie:ht 11 1/25/88 7/25/88 21.25 CFS 
Diversion by Kannah Creek 
Highline Ditch 

12 1046 Grand Mesa Reservoir No. 1 12 8/0l/87 6/01/16 780 AF 

None 1048 Coulter Ditch 13 8/0l/89 6/0l/16 1.00 CFS 

None 1050 Turnahan &: Bowman Seepage Ditch 14 4/0l/90 6/01/16 1.50 CFS 

None 1051 Van Pelt &: Cox Seep Ditch 15 5/0l/90 6/01/16 1.00 CFS 

lJ 1052 Scales Reservoir No. 1 11.2 12/31/91 6/01/16 215 AF 

14 1054 Scales Reservoir No. 3 tl2 i2/31/9? 6/01/16 145 AF 

15 1060 Bolen, Anderson &: Jacob Ditch 0.6 7/25/01 6/0l/16 9.59 CFS 

16 1061 Grand Mesa Reservoir No. 8 12 12/31/01 6/0l/16 )82 AF 

6/15/03 6/01/16 
• 

17 1062 Chambers (Dry Creek Res. & Supply) "J-7 600 AF 

18 1064 Grand Mesa Reservoir No. 9 0.2 12/31/04 6/01/16 332 AF 

19 1064 Grand Mesa Reservoir No. 6 ii2 12/31/04 6/01/16 76 2& an.. • '+ AS: 

20 1065 Raber-elick Res. (Deeo CrP.ek Na. 1} 18 9/15/06 6/01/16 491.4 A'P 

21 1065 Deep Creek Reservoir No. 2 19 9/15/06 6/_D~/-16 525.64, AF 

22 1067 Ka.nnnh Creek Highline Ditch 20 ~/08/08 6/0l/16 49.11 CFS 
,~ 1no'.t ~1n~Pnce H. BerrY Ditch 21 4/25/14 6/0l/16 1.04 CFS 



·stream State Decreed 
Priority Tab r>.lme of Ditch or Reservoir Notes Approp- Decree Amount 
Position No. (Name of Water Right) riation DR.te CFS-AF 

Date 

2~ 2184 Juniata Raservoir (Original) 22 11/01/11 7/25/41 400.094 AF 

25 2188 Anderson Reservoir rTo. 1 23 11/24/11 7/25/41 466.0 AF 

26 2190 F1o\ring Park Reservoir 24 11/27/11 7/25/41 782.2 AF 

27 2196 Sullivan-Bowen Ditch 25 7/28/14 7/25/41 .26 CFS 

28 2197 Bowen Private Ditch 26 8/08/14 7/25/41 .72 CFS 

29 2198 William H.i'/illiams Ditch 27 8/10/14 7/25/41 1.17 CFS 

30 2200 Raber Highline Ditch 28 9/18/15 7/25/41 1.17 CFS 

3il 2202 Smith Irrigating Ditch 5 5/01/20 7/25/41 .45 CFS 

32 2204 Raber Davis Ditch 29 10/27/21 7/25/41 .34 CFS 

3~ 2206 Anderson Reservoir No. 2 30 10/05/28 7/25/41 568.4 AF 

3~ 2208 Grand Junction Flow Line 32 5'/01/29 7/25/41 3.91 CFS 

35 2209 Raber Coal Creek Ditch 31 4/01/30 7/25/41 3.38 CFS 

36 2210 Deep Creek Res. No. 2 Supply Ditch )2 7/15/31 7/25/41 20.0 CFS 

37 2211 Black Ditch 33 3/15/33 7/25/41 .62 CFS 

a a 2240 Raber Coal Creek Supply Ditch 34 1/15/37 7/25/41 2.21 CFS 

N6fte 2421 Sullivan Ranch Drain 35 11/iS/37 7/25/41 .13 CFS 



Stre~m State Apnro-p- I Decreed 
Priority Tab .1::!.:"!'le of Ditch or Re~Prvoir Notes rin.tion Decree Amount 
Position No. (Name of Water Rie;ht) Date Date CFS-AF 

39 24311 Juniata Ditch Enlarged 11 9/01/39 7/25/41 54.0 CFS 

39 2436 Purdy Mesa Reservoir (HaJ..lenbeck Res.) 36 9/01/39 7/01/41 863.0 AF 

40 2439 Kannah Creek High]ne Ditch 20 11/01/39 7/01/41 18.79 CFS 

40 2439 Smith Irrigating Ditch 5 11/01/39 7/01/41 .58 CFS 

40 2439 Sullivan Ditch 8 11/01/39 7/25/41 1. 29 CFS 

40 2439 Northwestern Ditch 6 11/01/39 7/25/41 1.78 CFS 

·-
40 2439 Kannah Creek Extension Ditch 4 11/01/39 7/25/41 4. 39 CFS 

41 2540 Brovm & Cam~ion Ditch 7 4/18/83 7/21/59 1.00 CFS 

42 2541 Juniata Ditch 11 1/01/84 7/21/59 2.00 CFS 

4'3 2542 Kannah Creek Extension Ditch 4 11/01/84 7/21/59 1.00 CFS 

44 2543 Northwestern Ditch 6 8/11/85 7/21/59 • 50 CFS 

45 2544 Sullivan Ditch 8 12/03/85 7/21/59 • 50 CFS 

~6 2545 G~~age Highline Ditch 37 11/01/92 7/21/59 .20 CFS 

4G 2545 Gammage Highline Ditch 37 11/01/92 7/21/59 1.35 CFS 

~~ 2550 Raber-C1ick Res. (Hallenbeck No. 2) 18 10/17/23 7/21/59 526.11 AF 

~8 2553 William J. Ponsford Ditch 3 10/01/29 7/21/59 .20 CFS 



St·ream State Approp· Decreed 
Priority Tab Name of Ditch or Reservoir rrotes riatior Decree Amount 
Position No. (Name of Water Hir,ht) Date Date CFS-AF 

49 2610 Carson Lake 38 6/0l/46 7/21/59 637.0 AF 

~ 2733 William J. Ponsford Ditch 3 6/01/51 7/21/59 .40 CPS 

51 2764 Juniat~ Reservoir F.nl~rp.ed 39 6/01/53 7/21/59 2688.41 AF 

52 2765 Junint~ Ditch SP~ond Enln.rgement 39 6/07/53 7/21/59 75.0 CFS ( 

5'3 2903 Northwestern Ditch 6 6/01/55 7/21/59 1.50 CFS 

. . 



NOTE 1 

ADJUDICATION AND ADMINISTRATION 

The water rights of main Kannah Creek have 'teen adjud­

icated in four Genenll Adjudication court actions, dated July 25, 

1888; June 1, 1916; july 25, 1941; and July 21, 1959. 

The water dhed runoff is over appropriated in three or 

four ye,ars in 10 wi tlt no water spilling to the Gunnison River. 

~ excellent opporturti ty exists for a better use of the avail­

able runoff by improvement of facilities, installing n!easuring 

devices and the use of present reservoirs in the contr·ol of var­

iation of snowmelt runoff. 

The attached list is a tabulation ar the decreed rights. 

The reported data showing stream priority, s~ate tabulation, ap­

propriation date,decreed date and the amount decreed are taken 

from Court or State Engineer records. Experience has shown that 

t~e figures on decreed amount may or may not represent the true 

~~pacity of the reservoir or the diversion ditch for ~nich the 

water was decreed. 

The administration of the diversions of water from the 

Creek durin~ the irrigation season is handled by a Water Commis­

.sioner employed by the state. The scheduling of water releases 

f r om the water shed reservoirs is presently handled by an infor-
. 

mal reservoir pooling of water by the several owners of reservoirs. 

Due to a wide ran~e of variation of flow, tl1.e adminis­

tration of the creek during the snowmelt period is vezy difficult, 

and also the tuxning of reservoir wa:ter on and off results in a 

variation of flow that is difficult of administration. Much of . 
this difficulty could easily be corrected by a cooperative use of 

existin~ and an expansion of facilities. 



NOTE 2 

GRAND JUNCTION CITY FLOW LINE 

Stream Priority -Paramount for 7.81 cfs 
Stream Priority -No. 34 for 3.91 cfs 

Tot~l 11.72 cfs 

The Paramount Right of the City of Grand Junction orig­

inated from a condemnation of the water rights of main Kannah 

Creek. The right was decreed by the District Court of Mesa 

County, dated November 11, 1911. At the time of the water right 

condemnation, the North Fork of Kannah was considered a separate 

stream and as such was not included in the condemnation suit. 

The decree recites that the city shall have a first, superior and 

a paramount right to a continuous flow of 300 statutory inches 

(7.81 CFS) of water per second of time over and above all other 

rights of the creek. 

After a challenge of the paramount right by several of 

the ranchers of the Kannah Creek area, the Colorado Supreme Court 

has now interpreted the right of the city to be all inclusive for 

any desired purpose, includinp, reservoir storage. This interpret­

ation is i~portant, since the city may find it desirable in cer­

tain years that the winter flow of the creek be stored in the 

~1rdy Mesa Reservoir, the Juniata Reservoir, or in Carson Lake. 

The Grand Junction Flow line right for 3.91 CFS is a sup-

. _.J • .m 1 • 1 right to the 7. 81 CFS Paramount Right. The two rights 

provide for a total }Jipeline diversion of 11.72 CFS. Under the 

recent 'rulinr: of the court, the city may store the 7. e·l CFS or 

any part thereof "in any city reservoir, and at the same time di­

vert the full 3.91 CFS· for city pipeline use. 

The Flow line right of 3.91 CFS is senior to any winter­

time diversion right of Kannah Creek. During the wintertime or 

nonirrigation season, the city may thus divert the full amount of 

11.72 CFS from Kannah Creek an4 i~ it desires, 7.81 CFS of the 

diversion may be used for storage purposes in any city reservoir. 



NOTE 3 

WILLIAM J. PONSFORD DITCH 

Stream Priority No. 1 for .60 CFS 
Stream Priority No. 48 for .20 CFS 
Stream Priority No. 50 for • 40 CFS 

Total 1.20 CFS 

The William J. Ponsford Ditch diverts from lower 

Kannah Creek. The ditch right for .60 CFS is supplied from 

Creek inflow between the head of the ditch and the headgate of 

the Kannah Creek Extension Ditch located a short distance up­

stream. The head of the Kannah Creer Extension Ditch is consid-

ered the point at minimum flow for water administration purpos­

es. The Whiting Ranches is the owner of the water right and ir­

rigation land. 

The right of .20 CFS is for domestic and stock water 

use and carries an effective priority date of March 27, 1944. 

The right was granted along with domestic rights for other 

Kannah Creek ditches.. The right of • 40 CFS is for SU!1p1ementa1 

irriP.ation and has an effective priority date of June 1, 1951. 



NOTE 4 
KANNAH CREEK EXTENSION DITCH RIGHT 

Stream Priority No. 2 for 15.60 CFS 
Stream Priority No. 40 for 4.39 CFS 
Stream Priority No. 43 for 1.00 CFS 

Total 20.99 CFS 

The right for 15.60 CFS was originally decreed for di·­

version by the Kannah Creek Extension Ditch. Several transfers 

of point of diversion have beenmade for various amounts of the 

water. The water diversions chargeable against the Kannah Creek 

Extension riP,ht and the ditch to which the water is used are given 

in the following table: 

KP.!mah Creek Extension Ditch 

Brown and Campion Ditch 

Smith lrigating Ditch 

Northwestern Ditch 

Boles, Williams & Morrison Ditch 

Juniata Ditch 

Total 

6.20 CFS 

4.57 CFS 

2.88 CFS 

.29 CFS 

.29 CFS 

1.37 CFS 

15.60 CFS. 
. 

The availability of water for this right is in large 

measure dependent on the water commissioner shrinkage charge for 

release and conveyance of Reservoir water. If it werE! not for the 

~ r~nd Mesa REservoirs, the water flow available for diversion un-

· ~ this right would, in the late summer months, be a very nom-

1 aJI'!OU .t. 

Since the land irrigated under the Kannah Er.tension 

Ditch is locate'1 either downstream from point of minimum flow 

or out of the Kannah Creek drainage basin, the water as origin­

ally adjudicatP.d to the ditch would not provide any return flow 

for use by other appropriators. The transfer of water for diver­

sion by some upstream ditches provides a return flow b~nefit to 

other ~ropriators. The land irrigated by the 6.20 CPS (non­

transferred) portion of the right is a heavy type soil of low 

t:rop production capability. 



It is interesting tonote that the water remaining in 

the Kannah Creek Extension Ditch is less than forty percent of 

that originally adjudicated. 

The right of 4.39 CFS is for supplemental irrigation 

and has an effective priority date of November 1, 1939. The ap­

propriators r.eside in the vicinity of Whitewater. The right of 

1.00 is for domestic and stock water use. The area of use for 

the domestic and stock water is the old Henry Holland ranch, now 

a part of the Whiting property. The effective priority date is 

Jul? 25, 1941. 



NOTE 5 

SMITH IRRIGATING DITCH 

Stream Priority No. 2 for 2.88 CFS 
Stream Priority No. 3 for 1.30 CFS 
Strc-am Priority No. 7 for 19.60 CFS 
Stream Pri~ri ty No •. Jl for .45 CFS 
Stream Priority No. 40 for .58 CFS 

Total 24.81 CFS 

Water diverted by the Smith Irrigatin~ Ditch is largely 

used on land located in the drainage basin of Indian Creek South 

of Kannah. The lands are generally of heavy type soil of some­

what limited capacity for crop production. The maintained capa­

city of the ditch m ·past years has generally been somewhat less 

than the 24.80 CFS of' adjudicated rip.ht. The water right and 

i rri ~at ed land are h elld by the Whitings, W. D. Bradbury, and Gay 

Johnson. 

The 2. 88 CF1S right is a transfer from the original rir:ht 

of the Kannah Creek 'E!xtension Ditch. The 1. 30 CFS is the orip.­

in~l adjudicated right of the ditch. The 19.60 CFS is for addi­

tional irrigated land. The .45 CFS right has an effective prior­

ity date of Aur,ust 3, 1934, and the .58 right has an effective 

priority date of November 1, 1939. Both rights are for supple-

~ental irrigation. 



NOTE 6 

NORTHwESTERN DITCH 

Stream Priority No. 
Stream Priority No. 
Stream Priority No. 
Stream Priority No .• 
Stream Priority No. 

Total 

2 for .29 CFS 
4 ·ror 4.00 CFS 

40 for 1.78 ·cFS 
44 for • 50 CFS 
53 for 1. 50 CFS 

8.07 CFS 

The land irrigat~d by the Northwestern Ditch consists 

generally of river bottom soil, loc~ted north of Kannah Creek 

and downstream from the Junction of the North Fork. The Whitings 

and Gay ~ohnson are the owners of the water right and irrigated 

land. 

The right of .29 CFS is a transfer from the right of 

the Kannah Creek Extension Ditch. The 4.00 CFS is the original 

ditch adjudication. The 1.78 CFS is an award for a supplemental 

diversion as given in a decree grantin~ additional rights to sev­

eral Kannah Creek ditches. The riRht of .50 CF~ is for domestic 

and stock watering. The ri~ht of 1.50 CFS is for supplemental 

irrigation. All rights except for the .29 CFS and the 4.00 CFS 

are junior to the storage right of the Purdy Mesa reservoir of 

the City of Grand Junction. 



NOTE 7 

BROWN AND CAMPION DITCH 

Stream Priority No. 2 for 4.57 CFS 
Stream Priority No. 5 for 8.60 CFS 
Stream Priority No. 8 for 22.00 CFS 
Stream Priority No.. 41 for 1. 00 CFS 

Total 36.17 CFS 

The principal use of the Brown and Campion Ditch water 

is for the irrigation of land in Whiskey Flats north of the 

Kannah Creek basin. Only a very small acreage of the irrigated 

land contributes any return flow water to Kannah Cre~k. In past 

years, the maintained! capacity at the ditch was materially less 

than the decreed ri~ht; however, in more recent years, a sizable 

acreage of new, notpreviously irrigated land of John Whiting is 

now dependent on the ditch for irriRation water. 

The land of Whiskey Flats is genera]W a heavy type 

soil of limited capacity for crop production. The owners of the 

water right and irrigated land include the Whitings, Gay Johnson, 

Robert Coburn, Clifford Davis, and James Blair. 

The 4.57 CFS right is a transfer from the Kannah Creek 

Extension Ditch right. The 8.60 CFS is the original adjudicated 

righ~ of the ditch. The 22.00 CFS is for additional irrigated 

l!lnn, and tlLe 1.00 CFS is for domestic and stock water use. The 

,1'>• "'3 tic aud stock water right carries an effective priority 

tt e of July 25, 1941 and is decreed for use in the Whiskey Flats 

basin. 



NOTE 8 

SULLIVAN DITCH 

Strearn Priority No. 6 for 3.57 CFS 
Streanl Priority No. 40 for 1.29 CFS 
Streanl Priority No. 45 for -!..lQ. CFS 

Total 5.36 CFS 

The Sullivan Ditch is used for the irrigation of a small 

tract of river bottom land located south of Kannah Creek and up­

stream from the junction of the North Fork. Jay Olsen is the 

owner of the land and water right. 

The water right for 3.57 CFS is the original ditch ad­

judication. The right for 1.29 CFS is an award for supplemental 

irrigation. The .50 CFS is an award for domestic and stock water 

use and carries an effective priority date of July 25, 1941. 

NOTE 9 

WASHBURN AND DOWNING DITCH 

Stream Priority No. 9 for 2.77 CFS 

The Washburn and Downi~g Ditch irrigates a small acre­

age of river bottom land located south of Kannah Creek upstream 

from the junction of the North Fork with main Kannah Creek. The 

Whitings are the present owners of the land and the water rip,ht. 

NOTE 10 

BALES, WILLIAMS AND MORRISON DITCH 

Stream Priority No. ·10 for 2.70 CFS 

The Bales, Williams and .Morrison Ditch irrigates a 

small tract of river bottom land located south of Kannah Creek 

and upstream from the junction of the North Fork with main Kannah 

Creek. The land irrigated and water right are held by Keith 

Clark and Donald Dowd. 



NOTE 11 

JUNIATA DITCH 

Stream Priority No. 
Stream Priority No. 
Stream Priority No. 
Strea~ Priority No. 
Stream Priority No. 

Total 

2 for 1.37 CFS 
11 for 21.25 CFS 
39 for 54.00 CFS 
42 for 2.00 CFS 
52 for 75.00 CFS 

153.62 CFS 

The Juniata Ditch water diversion rights as shown above 

were awarded in four separate decrees. 

The 1.37 CFS right is water transferred to the ditch 

from the Kannah Creek Extension right of 15.60 CFS. The right 

is the prouerty of the City of Grand Junction. 

The 21.25 CFS right was originally adjudicated for di­

version by the Juniata ditch and later, due to unstable canal 

bank, was transferred. for diversion by the Kannah Creek High line 

ditch. The diverted water is returned to the Juniata '~bout t 
mile downstream. The water is used for the irrigation of land on 

Purdy Mesa. The ownership of th~ 21.25 CFS water right is rep­

resented by stock in the Juniata Ditch Company as follows: 

Whiting Ranches 224 Sh 44.8" 9.52 CFS 

Pavlakie &: Co. 169 Sh 33.8% 7.18 .. 
Crafts Black 36 Sh 7.2% 1.53 If 

Robert Black 20 Sh 4.0" .85 .. 
Ed Studebaker 21 Sh 4.2% .64 " 
Jeff Bonnell 15 Sh 3.0% .64 " 
City of Grand Junction 12 Sh 2.4" .51 .. 
Pat ralton _l Sh .6" .13 .. 

Total 500 Sh 100.0% 21.25 CFS 

The right for 54.00 CFS was appropriated for direct 

flow irrigation of land on Purdy Mesa and the filling of the 

Purdy Mesa Reservoir. The Purdy Mesa Reservoir water ri~ht has 

the same appropriati~n date as the 54.00 CFS of direct flow water. 



The ownership of the 54.00 CFS of water right is as follows: 

City of Grand Junction 39 CFS 

Whiting Rartches 

Stockholders of Juniata Ditch Co. 

Total 

10 •• 

2" 
54 CFS. 

The 2.00 CI~S right is for domestic and stock wa1:er use. 

It was adjudicated alonr. with a domestic right for the other 

Y.annah Creek ditches. The right has an effective priority date 

of July 25, 1941. 

The 75.00 C!FS right was appropriated for the filling 

of the Juniata Reservoir Enlarged which is held by the City of 

Grand Junction. 



NOTE 12 

GRAND MESA RESERVOIR COMPANY 

yrand Mesa No. 1 Stream Priority No. 12 for 78o AF 
Scales No. 1 8tream Priority No. 13 for 215 AF 
Scales ·No. 3,Stream Priority No. 14 for 145 AP 
Grand Mesa No. 8 Stream Priority No. 16 for 382 AF 
Grand Mesa No. 9 Stream Priority No. 18 for 332 AF 
Grand Mesa No. 6 Stream Priority No. 19 for 212~ AF 

Total 2066.6 AF 

The six reservoirs of the Grand Mesa Reservoir Company 

are all located on the upper water shed of main Kannah Creek. 

They were developed by and are the property of the Grand Mesa 

Reservoir Company. The six have a total decreed capacity of 

2066.6 AF. The annual water yield is reported to be about 1,000 

AF. The reservoirs were all decreed in the June 1, 1916 General 

adjudication of water rights of water district No. 42. The com-

pany stock is held by the following: 

Whiting Ranches 626 Shares 55.1% 550 AF 

City of Grand J~mction 257 .. 22.6" 226 AF 

W. D. Bradbury 87 .. 7.6% 77 AF 

James Blair 52 " 4.6" 46 AF 

Jay Olsen 50 tl 4.4% 44 AP 

Howard Brouse 40 " 3.5% 35 AF 

L.1wrence Mash _12 " 2.2% 22 AF -
Total 1137 Shares 100.0% 1000.0 AF. 

'f.he stock of the Company is not tied to any specified land 

but is purchased and sold at will. The use of reservoir water is 

also transferren as the owner of the stock desires, with a larF,e 

part of the same used outside the Kannah Creek basin. 



NOTE 13 

COULTER DITCH 

Stream Priority None. Decreed for 1.00 CFS of seepage water. 

The Coulter Ditch derives its entire water supply from 

Coulter Gulch, a tributary of main Kannah Creek. The flow of 

Coulter Gulch is made from flood and seepage water. 

NOTE 14 

TURNAHAN & BOWMAN SEEPAGE & WASTE WATER DITCH 

Stream Priority None. Decreed for 1. 5 CFS of seepa1ge water. 

The Turnahan & Bowman Seepage and Waste Water Ditch 

rights include the diversion of two ditches. Both heads from 

natural draws and discharge water into the North Fork of Kannah 

Creek. The water thus conveyed to the North Fork is rediverted 

and delivered to the Northwestern Ditch for the irrigation of 

the land under that ditch. The right of the Turnahan &Bowman 

Ditch has no effect on the respective priorities of the ditches 

of main Kannah Creek or the North Fork. The W!lter r'ight and the 

ditches are the property of the Whitings. 

NOTE 15 

VAN PELT AND COX SEEP DITCH 

Stream Priority None. Decreed for 1.00 CPS seepage water. 

The Van Pelt and Cox Seep Ditch diverts from a short 

gulch which is tributary to main Kannah Creek. 



NOTE 16 

BOLEN, ANDERSON & JACOBS DITCH 

Stream Priority No. 15 for 9.59 CFS 

The Bolen, Anderson and Jacob Ditch heads on the west 

bank of Deep Creek on G·rand Mesa, a short distance downstream from 

the Anderson Reservoir No. 1 (Lower Anderson Reservoir). The .di­

verted water is conveyed out of the wate~ shed of main Kannah 

Creek and discharged into the North Fork of Kannah Creek. The 

water is rediverted by the Bauer Ditch for use on the agricul­

ture land of Reeder Mesa or by the City Ditch for conveyance to 

the Purdy Mesa Reservoir for ·use by the City of Grand Junction. 

This water right is senior to the right of the Kannah 

Creek Highline Ditch and many of the reservoirs of the Grand Mesa 

Reservoir Company. The water right and ditch were acquired by 

the City of Grand Junction as a part of the Anderson R3nch pur­

chase. Water diverted by the ditch may be regulated or stored 

in any one of the North Fork reservoirs, the Reeder Reservoir, 

or the Purdy Mesa Reservoir. 

NOTE 17 

CHAMBERS RESERVOIR (DRY CREEK RESERVOIR & SUPPLY) 

Stream Priority No. 17 for 600 AF 

The Chambers Reservoir is decreed for 600 AF. The an­

tmal yield is reported to be about 150 AF. The filling right 

Junj "~l" to four and senior to two of the reservoirs of the 

Grand Mesa Reservoir Company. It is senior to the wa ter diver-

sion right of t 'h e K.mnah Creek Highline Ditch. 

The ownership of the reservoir is as follows: 

E. H. Munro (Crafts Black) 1/3 50 AF 

City of Gra~d Junction 1/3 50 AF 

Whiting lta.nches 1/6 25 AF 

Howard Brouse 1/6 __g_2_ AF 

Total 150 AF. 



NOTE 18 

RABER-CLICK RESERVOIR (DEEP CREEK NO. 1) 

Stream r'riori ty No. 20 for 491.4 AF 

The Raber~~1ick Reservoir is located on a lower tribu­

tary of Deep Creek. It is one of the better filling r-eservoirs 

of any on Grand Mesa. The City of Grand Junction :ts the sole 

owner. Although the reservoir is decreed for 525.46 AF, the an­

nual yield is reported to be about 420 AF. The fiDing right of 

this reservoir is senior to the water right of the Kannah Creek 

Hi~hline Ditch and follows hpriority the filling right of the 

Grand Mesa Reservoir No. 6 of the Grand Mesa Reservoir Company. 

Deep 

NOTE 19 

DEEP CREEK RESERVOIR NO. 2 

Stream Priority No. 21 for 525.64 AF 

The Deep Creek Reservoir No. 2 is the property of the 

Creek Reservoir Company. It is decreed for a capacity of 

525.64 acre feet. The annual yield is reported to be about 230 

acre feet. The following is a list of reservoir company stock 

ov,Jl ershi p: 

Wh i ting Ranches 360 Shares 38.9" 89 AF 

w. . Shelnult 168 .. 18.1" 42 AF 

Robert Coburn 108 tt 11.6" 27 AF 

Howard Br<.....tse 100 .. 10.8" 25 AF 

Clifford Davis 70 n 7.6" 17 AF 

Keith Clark 60 II 6.5" 15 AF 

City of Grand Junction 50 n 5.4" 12 AP 

Sisters 1 .. 1.1" __2 AF 

Total 926 Shares 100.0" 230 AF. 



NOTE 20 

KANNAH CREEK HIGHLINE DITCH 

Stream Priority No. 11 for 21.25 CFS (Juniata Right) 
Stream Priority No. 22 for 49.11 CFS 
Stream Priority No. 40 for 18.79 CFS 

Total 89.11 

The Kannah Creek Highline Ditch provides water for the 

irri~ation of land located on Reeder Mesa, land located on Purdy 

Mesa, and land located immediately above the Juniata Reservoir. 

The ditch also provides water for the filling of the original 

Juniata Reservoir. Based on the ownership of ditch company stock 

about 50 percent of 1;he diverted water is used on Reeder l\Jesa, 

about 37 percent of 1;he water is used within the Juniata Reser­

voir basin, and only about 13 percent is used for the irrteation 

of land tributary to main Kannah Creek. 

The ownership of the ditch and water right is ri!pr~­

sented by 4000 sharen of stock as follows: 

City of Grand Junction 

Gay Johnson 

Whiting Ranches 

Clifford Davis 

Pavlakis & Co. 

Lawreuc e Mash 

.re"" i" Bonnell 

Po.t ...:alton 

Howard Brouse 

Total 

1474.5 Shares 

78o.o " 

730.0 

525.0 

239.0 

155.0 

46.0 

42.5 

8.0 

.. 

.. 

.. 
" .. 
" 

" 
4000.0 Shares 

36.8~ 25.6 CPS 

19.5~ 13.5 CPS 

18.2~ 12.6 CPS 

13.1~ 9.1 CPS 

6.0~ 4.2 CPS 

3.9~ 2.7 CFS 

1.2" .a CFS 

1.1~ .a CPS 

a. OJ' __d CFS 

100.0~ 69.4 CFS. 

The 49.11 CFS was the original adjudication, the other 

right is a supplemental adjudication. The Hir,hline right for 49.11 

CPS is the first direct flow diversion right junior to the fill­

ing of a larr,e number of the Grand Mesa Reservoirs. 

Over a long period of years dating back to the construc­

tion of the original Juniata Reservoir in 1911, the water diversion 



listed above as used within the Juniata Reservoir Basin was large­

ly stored in the Juniata Reservoir. The testimony oi· John P. 

Raber given to the court on November 26, 1940 shows that6.83 CPS 

of the water diverted by the Kannah Creek HiRhline Ditch was di­

rectly stored in the Juniata Reservoir. 

NOTE 21 

FLORENCE H. BERRY DITCH 

Stream Priority No. 23 for 1.04 CFS 

The Florence H. Berry Ditch is used for the irrigation 

of a small tract of land located south of Kannah Creek upstream 

from the junction of the North Fork. The ditch and water right 

are the property of Keith Clark. 



NOTE 22 

JUNIATA RESERVOIR 
2.4-

Stream Priority No. ~ for 400.09 0B8 /1 P 

The construction of the original Juniata Reservoir pro­

vided for the storage of 400.00 AF. Although the reservoir was 

constructed in 1911, it was not decreed until 1941, which result­

ed in a right junior to the Florence H. Berry Ditch of somewhat 

later construction. 

The Juniata Reservoir decree recites that the reservoir 

is supplied with watf~r through the Kannah Creek Highline Ditch 

and also has an adlitl.onal filling right through the Juniata Ditch 

Enlarged. The reservctir and filling right are the property of 

the City of Grand Jurlction. 

Since the j~illing right of the original Juniata Reser­

voir is senior to th(~ domestic and stock water right of the Kannah 

Creek ditches, the non-irrigation season winter-time flow of the 

creek cmbe diverted under this right by either the Kannah Creek 

Highline or the Juniata Ditch for storage in the Juniata Reservoir. 

A discussion of the reservoir filling right is given 

in this report under the heading "Kannah Creek Highline Ditch." 



NOTE 23 

ANDERSON RESERVOIR NO. 1 

Stre~~ Priority No. 25 for 466.0 AF 

The Anderson Reservoir No. 1 is located on Veep Creek 

tributary to main Kannah Creek. The reservoir filling right is 

therefore competitive with the priorities of main Kannah Creek. 

Releases from the reservoir can either be routed down 

Deep Creek or diverted by the Bolen, Anderson and Jacob Ditch to 

the North Fork for use by the city. If the water is routed.down 

Deep Creek and thus commingled with main Kannah Creek water, the 

administration of the water comes under the ~upervision of the 

water commissioner and a shrinkage charge of fifteen percent is 

~lied prior to the ~ediversion of the water by the city. The 

anticipated conveyance loss by the routing of the water by way 

of the Bolen, Anderson and Jacob Ditch and the North Fork is 

much lessthan the fifteen percent water commissioner charge for 

main Kannah Creek. The reservoir is the prope~ty of the City of 

Grand Junction. 

NOTE 24 

FLOWING PARK RESERVOIR 

Stream Priority No. 26 for 782.2 AF 

The Flowing Park Reservoir was constructed by the City 

of Grand Junction. Construction maps and water right decree call 

for a storage capacity of 782.2 AP. Since the reservoir seldom 

fills, it may well be used for carry over water. 



NOTE 25 

8ULLIVAN BOWEN DITCH 

Strea.al Priority No. 27 for • 26 CFS 

The Sulliveoo-Bowen Ditch is used for the irrigation of 

a very small tract o1~ land located north of Kannah Creek upstream 

from the junction of the North Fork. The ditch and water right 

are the property of Jay Olsen. 

NOTE 26 

BOWEN PRIVATE DITCH 

Stream Priority No. 28 for .72 CFS 

The Bowen Private is a very small ditch located south 

of Kannah Creek upstream from the junction of the North Fork. 

The ditch and water right are the property of Jay Olsen. 

NOTE 27 

WILLIAM H. WILLIAMS DITCH 

'3treant Priority No. 29 for 1.17 CFS 

The Willianl H. Williams Ditch is used for the irriga­

tion of a small tract of land located south of Kannah Creek up­

stream from the junction of the North Fork. The ditch and water 

right are the property of Keith Clark. 



NOTE 28 

l~BER HIGHLINE DITCH 

Strewa Priority No. 30 for 1.17 CFS 

The Raber High1ine Ditch provides water for the irri­

gation of land located north of Kannah Creek upstream from the 

North Fork. The ditch and water right are the property of 

W. c. Shelnult. 

NOTE 29 

RABER-DAVIS DITCH 

Strea~ Priority No. 32 for .34 CFS 

The Raber-Davis Ditch is used for the irrigation of a very 

small tract of land located north of Kannah and upstream from the 

North Fork. This is the uppermost ditch of the basin which serves 

river bottom land. The ditch is the property of w. c. Shelnult. 

NOTE 30 

ANDERSON RESERVOIR NO. 2 

Stream Priority No. 33 for 568.4 AF 

The Anderson Reservoir No. 2 is located on the water-

~hed oi reep Creek upstream from the Anderson Reservoir No. 1. 

''L~ wate',shed of this reservoir and that of the Anderson No. 1 

is insufficient for the filling of the two reservoirs in years 

of low runoff. 

Releases from this reservoir run into the Anderson No. 

1 and are thus available for routing down Deep Cree~, or the 

water may be conveyed by the Bolen, Anderson and ,Tncob Ditch . 
for use under the Nol~th Fork ditches. The reservoir is also 

subject to the water right priorities of main Kannah Cree)~. 

'?.'he two Anderson resE~rvoirs are the property of the City of 

Grand Junction. 



NOTE 31 

ftABER COA~ CREEK DITCH 

Stream Priority No. 35 for 3.38 CFS 

The Raber Coal Creek Ditch heads on Coal Creek. The di­

verted water is used for the irrigation of the Mesa land north 

of the City Intake -Purdy Mesa road and east of the house of 

Howard Brouse. The ditch and water right are the property of 

Mr. Brouse. See discussion of right under Note 34. 

NOTE 32 

DEEP CREEK RESERVOIR NO. 2 SUPPLY DITCH 

Stream Priority No. 36 for 20.0 CFS 

The Deep Creek Reservoir No. 2 Supply Ditch is used 

for the conveyance of spill wnter from the Raber-Click Reservoir 

to the Deep Creek Reservoir No. 2. The ditch and water right 

are the propc~ty of the Deep Creek Reservoir Company. 

NOTE 33 

BLACK DITCH 

Streant Priority No. 37 for • 62 CFS 

The black Ditch diverts from the North bank of main 

Kannah Creek upstream from the junction of the North Fork. The 

water is used for irrigation of a small area of land near the 

Creek. The ditch and water right are the property of Keith Clark. 



NOTE 34 

RABER COAL CREEK SUPPLY DITCH 

Stream Priority No. 38 for 2.21 CFS 

The Raber Coal Creek Supply Ditch heads on the north 

bank of main Kannah Creek about one mile upstream from the head 

of the city pipeline, and about i mile above the junction of Coal 

Creek with main Kannah Creek. The ditch is a continuation of the 

Raber Coal Creek ditch and provides a supplement supply of water 

for the land irrigated under the RAber Coal Creek Ditch. The 

ditch and water right are the ~operty of Howard Brouse. 

NOTE 35 

SULLIVAN RANCH DRAINAGE DITCH 

Stream Priority None. Decreed for .13 CFS. 

The Sullivan Ranch Drainage Ditch is located in Sec­

tion 6, Township 13 South, Range 97 West of the 6th P. M. It is 

used for the collection of drain, seepage and irrigation waste 

water f r om Purdy Mesa. The water was originally decreed by 

t 'h:=\rles Hallenbeck. 



NOTE 36 

PURDY MESA RESERVOIR (HALLENBECK RESERVOIR) 

Stream Priority No. 39 for 863.0 AF 

The Purdy Mesa Reservoir has a decreed capacity for 

863.0 AF. It ~s constructed by Charles Hallenbeck in 1939, at 

which time the Juniata Ditch was also reconstructed and enlarged 

for the principal purpose of the filling of the Purdy Mesa Res­

ervoir. The reservoir and the ditch, which both have the same 

wnter right date, were sold to the City of Grand Junction in 

1957, along with other Kannah Creek water rights. The decree 

recites that the reservoir is filled by the Juniata Ditch En­

larged, the Jtiniata Ditch, and the Highline Ditch. 

The filling right of the reservoir during the non-irri-

gation season is senior to any other non-irrigation season right, 

which includes the diversion of water for domestic or stock water-

ing purposes. In other words, after the close of the irrigation 

season, the city has the option of the diversion of the 7.81 CFS 
.JJ,,~ C',. 

Paramount Right for storage inAany reservoir desired, and also 

any remaining Creek flow. This rieht is senior to the Kannnh --- __....._._ - --
Creek Highline supplemental right of 18.79 CFS. 



NOTE 37 

GAMMAGE HJGHLINE DITCH 

Stream Priority No. 46 for .20 & 1.35 CFS 

The Gammage Hi~hline Ditch heads on the north bank of 

Kannah Creek below the crossing of State Highway 50 and a short 

distance below the hP~dgate of the William J. Ponsford Ditch. 

Although the ditch was constructed prior to 1900, the water right 

was not adjudicated until the General Adjudication of 1959, and 

therefore has a relatively junior effective priority date of July 

25, 1941. The .20 CFS was adjudicated for domestic and stock 

water use, and the 1-35 CFS for irrigation use. The ditch and 

water right are the property of the Whitings. 



NOTE 38 

CARSON LAKE RESERVOIR 

Stream Priority No. 49 for 637.0 AF 

The Carson Lake Reservoir was constructed by the City 

of Grand Junction. At the time of construction, a 15 ~·ercent 

interest in the developed water was given by the City to Charles 

Ha:nenbeck and a Mrs. Jranner for a purpated claim on the reser­

voir site. The 15 percent interest has since been purchased by 

the city. Also, under terms of non-contest agreement ~~th 

Charles Hallenbeck, a canal "-as constructed for the byttass of 

the flow of Kannah Creek around the reservoir. 

In years the reservoir remains full at the close of 

the irrigation season, the bypass canal will bypass thEt natural 

flow of the Creek. In other years, the city has been required 

by the water commissioner that the natural flow of the creek be 

bypassed. The natural flow of the creek has been determined by 

the water commissioner to be 1.8 CFS. How this ay1ies to high 

and low runoff years is unknown. 

Since the Carson Lake right is junior to the domestic 

and stockwater rights of the Kannah Creek ditches, the bypass 

of the fall and winter flow of the creek has been required. This 

action bv ~he water commissioner is not enforceable, however, 

.incc the city may, if it desires, store a part of the pRramount 

right wa . er up to the flow of the creek in Carson Lake and at 

the same time divert the flow of Kannah Creek at the City Intake 

under its flowline rip,ht, or divert the flow of the creek for 

storage in the Purdy Mesa Reservoir by pipeline or otherwise. 

The city holds complete prior rights for the diversion of the 

flow of Kannah Creek for its use during the non-irrigation season. 

Much of the snowmelt Kannah Creek now variation could 

be eliminated if the flow of main Kannah Creek is routed through 

Carson Lake. This would make for a much more efficient use o~ 

the snowmelt runoff. 



NOTE 39 

JUNIATA RESERVOIR ENLARGED 

Stream Priority No. 51 for 2688.41 AP 

The Juniata Reservoir Enlarged and .the Juniata Ditch 

-Second Enlargement were constructed by Charles Hallenbeck as a 

single project. The Reservoir and the ditch carry the same 

priority date. After the co~etion of construction work, both 

facilities and a large acreage of both irrigated and non-irrig­

ated grazing land surrounding the Reservoir were acquired by 

the City of Grand Junction. 

' 



CITY OF GRAND JUNCTION, COLORADO

MEMORANDUM

Reply Requested Date

Ye,D NoQ C\ . . v Dec. 29, 1977

Jim Wysocki^f'< .
1:1 City''Manager ^ ^ ' W'.c

* \ I t---^ _ . t-r_ •

To: (From:) ^ -Manager ^1 ^ ' W'.om: (TO:) Pu'bil^Works'Dir^tor

At our recent meeting with Keith dark certain incidents were mentioned
by Keith which he said were indications of poor management of the
water supply system. I have investigated the incidents and found the
following:

1. Keith said that on the day of the Deep Creek Reservoir meeting
that he saw water going down the ditch to Ed Studebaker and that
this water should have been going into the City system.

On that day ther.e was a break in the City flowline just below
the intake. When there is a break on the flowline Danny diverts
the water from the flowline into a ditch which carries the water
to Juniata Reservoir. The water is turned to the ditch first
and then the position of lateral ditches is determined, so there
could be some water in some lateral ditches for a short time.
Also, as the flowline drains through the break in the pipe the
water should be utilized through the nearest ditch if at all
possible. There was no transaction between the City and
Studebaker to sell Studebaker water.

2. Keith asked that I check on how much water Studebaker paid for
(tank water purchased at the intake) this year. Keith said he
saw Studebaker get water but never saw it recorded. The follow-
ing is from our records in the finance department.

Name (ranked in order of volume Gallons paid for
of water paid for) in 1977

Keith dark 46,000 gal.
Ed Studebaker 25,000 gal.
Mr. Bonnell 15,500 gal.
Jay Olson 13,500 gal.

This is no guarantee that Studebaker paid for all the water he
got, but other than Keith dark he paid for more water than
anyone else. '

3< Keith said that Danny recorded that the full paramount right
was being diverted into the City system at times.when part of
the paramount right was getting by the City intake.

There is a recording chart that is owned by the City located
in the chlorine feed building at the intake. Water is diverted
at the dam into a pipe which either carries the water through
the leaf screen or by-passes the screen if no screening is
needed. The pipe then goes into the chlorinating building
where the measuring recorder is located. All water thcufr enters



CITY OF GRAND JUNCTION, COLORADO

MEMORANDUM '

Reply Requested
Yes d No D

Date

Dec. 29, 1977

To: (From:) Jim Wysocki From: ?-"•} Jlm Patterson

City Manager

Page Two

the pipe at the dam is measured at the chlorinating building
except wash water from the screen or unless the screen plugs
up and the water overflows there. Water that by-passes at the
dam is not measured at the chlorinating building.

The recording chart is a one-year chart and is picked up' by
the State Engineer's Office once a year. It was picked up
about the first of November this year.

Water that is not diverted at the dam into the pipe returns
to the creek to be appropriated among the water users on the
creek. If the pipe at the dam or the leaf screen plugs up
the water returns to the creek. The screen can plug up in
early fall or during the spring runoff when there is a lot
of leaves and trash in the water. The pipe at the dam can
plug up in early winter when ice begins to form and there are
large fluctuations in'temperatures from day to night. If the
pipe plugs up and the water returns to the creek, then technic-
ally the most senior right can call for the water for irriga-
tion purposes. Since no one irrigates in the winter the water
is not called for and the City can pick up the water under
its domestic right. This is done by diverting the water into
the Highline Canal, transferring it to the Juniata Ditch which
discharges into the Juniata Reservoir*

The way Danny has operated the system is to rely on picking up
the water under our junior rights when necessary. Danny attempts
to keep the pipe unplugged but if it should plug in the middle
of the night or when he is working elsewhere then the City still
gets the water. Danny has discussed this procedure with the
water commissioner who has. had no objection to it.

There has been some problem with this procedure in that Keith
dark sometimes will open the by-pass gate at the Highline Ditch.
The water will then go back to the creek. 'It is not legal for
Keith to change the gates and the Commissioner has instructed
him not to do it. However, he will still do it and he takes
the gate boards home with him so that no one can close the by-
pass. Keith's position is that the water legally belongs to
the creek. Practically, however, the water is part of the
City's paramount right and none of the other users have a
beneficial use for it at that time anyway. No water would be
lost to the City if it were not for Keith*s interference.

I will instruct Danny to make more effort to keep the pipe open
and rely less on picking up the water through the junior rights.
A simple alarm system can be installed easily that will give a
signal in Danny's house when the flow in the pipe drops.
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The purpose of the daily log that Danny keeps is to calculate the
total volume of water taken into the system on a daily and monthly
basis. If every fluctuation in flow was recorded, the calculations
would become impossible. Instead, Danny records once a day the
average flow for the day. The calculations are easy and the purpose
of the log is served, We still have on hand and filed with the state
a recorded chart in ink of the actual flow with all the fluctuations
should this information be needed. At any given moment during cer-
tain times of the year the flow recorder may be registering higher
or lower than the average flow recorded on the daily log. For the
vast majority of time there is no fluctuation in flow, and the charts
will draw a straight line. I can't think of a better way of keeping
our records.

In summary, I have investigated all of the areas which Keith has in-
dicated that there are problems and have found no wrongdoing on
Danny's part. The water supply system is in better shape now than
it has ever been since I started working for the City. Danny has
consistently carried out the policy guidelines that I have given him
as director of the department. It is difficult to determine the
degree of accuracy of the details of his work because he is physically
removed from the administrative center. We will, however, continue to
try to monitor his performance, as we do all employees, so that we
can correct mistakes as they happen and give the best operation
possible.
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IN Tllfo: DJ ~jfi JCT CClffiT 1 !~ AND FOP. THJ-: 

COUNTY OF r-!ESA AND STATF. OF COLORADO 

No. 16803 

c. V. HALLENBF.CK, 

Plaintiff, 

vs. ! ' 

THE CITY OF GRAND JUNCTION COLORADO., 
a municipal corporation; CHAMBERS 
RESERVOIR COMPANY; DEF.P CREEK 
RF.SERVOJR COMPANY; GRAND MESA 
RESERVOIR COMPANY, individually and 
as members of Grand l-1esa Reservoir 
Pool, an unincorporated association; 
and W. D. BRADBURY, individually and as 
secretary and member of the Grand Mesa 
Rc servo!~ Pool, 

I I 

I Defendants. 
I . 
! 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINDINGS, CbNCLUSIONS 
OF LAW AND JUDGf·Jf:NT 

F~t.:ED 
lN otSTRICT COURT 

~" C(HJNTY. C'll1 0~-~.r~ 

MAY 1-1969 

4._,~ 
I&JiU 

THIS MATTER came on for trial on various of approximately 

twenty days between March 27, 1968 and August 1, 1968, the I~alntiff 

appearing in person and by his attorney WillJam G. Waldeck, Bsqulre 

and the Defendant, The City of Grand Junction, appearing by lts 

attorneys Dufford, Ruland, Uhrlaub and W!lliams, the other DP.fcndants 

all appearing collectively by their attorney John B. Barnard, Esqutrr. 

and the Court being fully advised in the premises: 

For simpllf!catlon the Court will refer to the City of 

Grand Jnnction as the "Defendant" and will refer to the other Defendant 

collectively as "The Pool". Many of the findings will 1:,vcrlap in 

their sienificance and the Court ~!shes all findings to be considered 

as a ";'hole. The Findings will, however, be broken down by cater.orles 

{A) Plaintiff's damages; (B) Storage and direct flow rights taken 

out of priority; .(C) Carson Lake; (D) Twenty-Four Hour Rule: (E) 

Penalties for alleged illegal storage: (F) Reservoir Ditch and Mfcr?-

strainer discharge; (G) Juniata Enlarged Reservoir; (H) The Bolen 

Anderson ani Jacobs Ditch and Anderson D~tch; (I) Equitable relief., 

·~·· 
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THE COURT F:riNDS: 
' I ' 

A. DAMAGES 

1. 
j 

Since the Court's flrtdings on Motion tb Dismiss at 

the conclusion of Plaintiff •s case 1n chief, were made J~erbally, 

they will be reiterated herein as pertinent, as determihed from a 

preponderance or the evidence in the whole trial. 

2. The beginning of run off in sufficient quantity to 

fill the Juniata Ditch and junior priorities to a greater or lesser 

extent varies from about the first or May to the sixteenth of May 

as shown by the various records in evidence and graphically shown on 

Exhibit 15. Though there was some testimony that in 1967 the run 

off was late, the Plaintiff did not differentiate his water require­

ments to produce a crop between any particular years. The Court 

examined Plaintiff's case with some scrutiny to determine if any 

evidence was adduced to show that ·for a crop Plaintiff's water quontl• 

ty requirements were different in 1967 because of ~ny particular 

conditions existing that year. The Court found none. A re-examin­

ation of Plaintiff's own testimony reveals that he did not different• 

iate between irrigation years as to his standard formula that 1/4 

acre foot of water was sufficient to maintain his irrigated land to 

produce good winter pasture provided such amount of water could be 

applied 1n the month of May and in one instance he was specific in 

requiring that it be in mid May. The Plaintiff felt that such amount 
-

of water must be applied before the ground became dried out as it 

could in the month of June and more so by July. The Plaintiff said 

nothing to indicate the ~967 run .~ his ditches was ill timed. The 

Court believed his testimony and there was no evidence to the contrary, 

3. With the application of ·such l/4 of one acre foot 

of water, Plaintiff's lands will produce 1 l/2 to 2 tons per acre of 

winter posture if allowed to remain ungrazed until the winter pnriod. 

-2-

... ~ .. - .. -·· :- .. --



... ( J 
r 

J 

By 1967, P1ointiff o~ncd some A07 acres of irrigated land but lP.ss 

than 100 unspecified acre~ was used for cutting hay nnd the .remaindf'r 

was 1rrigate.d for ~inter pasture. 

4. In Plaintiff's case in chief, and in Defendant's cnse 

there was no evidence ~ to the size of head of water required for 

his .ranch. At the rate of 1/4 acre foot per acre, .it would require 

202 acre feet of water for one irrigation of Plaintiff's 807 acres. 

Mathematically, watermen do approximately equate 202 acre feet of 

~ater to 101 cub~c feet of water per second of time running for twnnty­

four hourn. For the facts pertinent to this case, it can be equatP.d 

to 10 second feet of water running continuously for ten days, ~ sub­

stantial continuous head of water without fluctuations. 
l 

, 5. The JuniElta Ditch decrte provides for 21.2~ second 
I 

feet of water of which Plaintiff owns 44.8 percent of the r lght or 
I I ' 

9.52 second
1
feet of said direct flow right. As to Pla!rltiff's No.4 

j t I 

priority ftla~er (11lhich he and others sometimes rererred to as No. 2 

water), Plaintiff owns 1.37 second feet of direct flow diverted 

through the Juniata Enlarged Ditch head gate. The ditch below the 

Juniata Ditch head gate and the ditch below the Juniata Enlarged 

Ditch head gate join to become a common conduit before such conriuit 

reaches Plaintiff's ranch. Plaintiff's combined rights in these two 

ditches of 9.52 second feet plus 1.37 second feet gives Plaintiff a 

total right of 10.89 second feet. 

6. F~amination of Exhibit SS and Exhibit 11 show that 

in 1967 Plaintiff recelved as a minimum sum from the two decrees 

for eleven consecutive days all in the month of May bet~een May 21st 

and May 31st without surges or fluctuations such 10.89. second feet of 

water. This provided Plaintiff with 239.5R acre feP.t c~ water well 

in excess of the 10 selcond feet for ten days which would hove been 

required by Pla1ntiffts own formula to Irrigate once hls 807 acres. 

7. Sine~ by- h1s own testimony, Plaintiff's land lf :10 

-3-
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watered would produce a cood crop of winter pasture, the Court speci­

fically flnds that the Plaintiff would not have sufferctl any total 

economic loss of any of his acreage in 1967. Plaintiff's Exhibit G, 

his own evaluation and survey of acreage suffering damage J~ 1967 

shows some 260 acres in the category of total economic loss in 1967. 

Thus Plaintiff failed to sustain his burden of proof of such damage. 

8. The F1.aintiff received substantially in e':cess of 

this amount of 'Water ~'hen it is considered that he received on June 
I 

5th and 6th, a full head from these two ditches. On June 4th and 

7th his No. 4 'Was full and the Juniata Ditch lacked less than 10% 

of running full for a very small part of the day. There were some 

nine other days when there was substantial watP.r in the Juniata 

Ditch and the No. 4 right was full. It is significant that this 

did not take into account any 'Water he may have received from the 

Highline Ditch and the Juniata Enlarged Ditch for irrigatibn purposes. 

9. Of the Plaintiff's 807 acres, his evidence indicates 

that he had some seventy acres (see Exhibit G) in Tract 15, kn~~n 

as the Kerstetter Place, or possibly as much as 100 acres in the 

Kerstetter Place which he could not water from the t'Wo nbove mcntlon~d 

ditches and water had to come from the Highllne Ditch right of the 

Plaintiff. Plaintiff's right in the Highline Ditch is 930/4000 of 

49.11 second feet of water or 23% of the ditch right amounting to 

11.29 second feet 'When the ditch is full. The Plaintiff on three 

separate occasions on cross-examination verified that in 1967 he 

never stored a drop of his Highline Ditch flow. Likewise, Plaintiff 

insisted that he never asked the head gate tender to cut his share 

of the Highline Ditch diversion in any amount in 1967. Plaintiff 

te stifled that no machine bogged dO'oln 1n the Highline tlitch was in 

his part of the ditch 1 namely: Ashley Extension, to prevent g~ttJng 

full 1967 Highline flow. 

10. Again from his Exhibit ss, the 1~~ average flow 
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for twenty-four hours in the Hlghllne ·Ditch only !or the days in 

the month of 1-fay provided the ditch with a rnln!Jnurn of 241.17 second 

feet. The average flow and the high average flow exce~!d s thl::; sub­

stantially or probably nearly double. Plaintiff's 23% of this 

water gave him 55.47 second feet in May which Wl:>u1d have covered 

by his formula ~,.47 second feet for twenty-four hours equals 110 

acre feet) 4~0 acres. 

11. Plaintiff stored none or this Hlghllne water and 

presumably he used it on his ranch for irrigatlbn. He asserted that 

when the surges and fluctuations were too great for practical irrj~­

atlon that he ran the water through the Juniata Jmlarged DJ.tch head 

gate to the Reservoir rather than keep it in th~~ Highline Ditch. It 

is fair therefore to _find that even though fluctuating, the Plaintiff 

had adequate Highline flow to cover Tract 15', the Kerstetter Place. 
' The Kerstetter Place, Tract 15, is the one on which he asserted 

total ec~nomic loss in 1967. From Exhibit F, it appeats that Tract 16 
I 

is also served exclusively by the Highline Ditch. By F~hibit G, 

Tract 16
1 

was totally lost before 1967, however, had Plllintlff chosen 

to irrigate same in 1967, the above analysis shows that he received 
I 

substantially sufficient water to do so in addition to the watr.r for 
~ , 

Tract 1,. t 

12. Again with relation to the Highline Ditch right, 

there was substantial water received in June and some ~ater in May 

before the 21st, comparing Exhibit SS and Exhiblt 11. This additional 

water in the Hlghllne Ditch further supports the conclusions that 

Plaintiff should not have suffered any loss in 1967. 

13. In contrast t~ and by way of ehange of a finding 

made by the Court in the ruling. at the end of Pla lntiff 's ca sc in 

the motion to dismiss; the Court now finds that it erred in asserting 

that the Defendant in its Grand Junction Flow Line and Water Work 

(FL&WW) Ditch took water between June 20, 1967 a·nd September 1, 1967 

in excess of its paramount right to 7.8·second feet and which could 

.. 
" 
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have been available to the Plaintiff under Plaintiff's direct flow 

decree. The recorder strip charts ln evidence do not reflect the 

source of the water in excess of ?.8 second feet, see Exhibit A-18. 

However, on examination by the Court of the original field books in 

evidence, it is plain that the water taken during this period after 

June 20, 1967 was in fact a run of reservoir water. Only th•~ 

original field book shows a break down of the water ln the pipe line 

by way of decree fol~ direct flow and the amount of wilter in the pipe 

line as a run of reservoir water. Exhibit A-1? does not show such 
l 

break ;down. The Co'hrt therefore subsequently finds ~hat thcro "'ns 
r 

no taking of water in the FL&WW Ditch out of pr !or it!r in 196? from 
j 

and after J~e 20th. 

14. Without exception all Plaintiff's claims of storaee 

o~ direct flow taken out of priority by the Defendant or the Pool in 

1967 was during the run off period. Plaintiff's c~se indicnted some 

asnertion of improper storage of rain water later irl thn summer but 

Plaintiff made no attempt to show any substantial amounts or that thr 

was any causal relationship between such improprieties and Plaintiff' 

crop damages. The only loss which Plaintiff claimed for 196? after 

run off period, s~own by Exhibit G, concerns a total of eighty acrns 

all of which (Tractn 3, 6, 9 and 1?) were subject to irrigation from 

any of Plaintiff's ditches. Each of the damaged portions of such 

· Tracts should have been watered the first time during run off as 

above found and may have been watered in April as well as Plaintiff 

testified. Some of his Tracts were being watered from the Juniata 

Reservoir. A loss to these Tracts after the run off could not be 

attributable to the Defendant or the Pool where it ~as Plajntiff's 

failure to ~ater these Tracts during run qff. Also Plaintiff falln' 

to show that the water "'hich was storad in the Juniata Ra!lcrvolr anc 

the Juniata Enlarged Reservqir 1n 1967 could not h!!lve been used to 

prevent any partial economic loss to these eighty acres after run o 

-6-
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Plaintiff's claim of loss was not related to lack of stored ~atcr 

in the Juniata Reservoir and the Juniata Enlnrged Reservoir but all 

of his case evidence pointed toward interference with his direct 

flow rights by the alleged illegality of storage and direct flow by 

the nefendant and the Pool. 

15. Casting doubt on Plaintiff's damage figure of $50.00 

per acre for only partial economic loss in a given ynar, the Court 

notes that based on Plaintiff's formula of being able to water fot~ 

acres of land with each acre foot of water, this meahs that he valued 

each acre foot of water for one season only at $200.00. · By contrast 

Mr. Jex•s appraisal of the purchase price figure of a permanent 

decreed right to one acre foot of water is $160.00 per acre foot. 

16. It was not until 1967 that Plaintiff made a care­

ful survey of his alleged damages and he was unable to say if h1.s 

total economic loss to acreage was in fact fn 1967 or 1963 or when. 

Plaintiff admitted that he could not break down his losses year by 

year. 

_17. On August 8, 1967, Plaintiff gave a run of reservoir 

water to Doctor Monro to save the donee's crops and Plaintiff osnertr 

that it did not hurt his own ranch because it did riot come during 

run ott. Any such delivery negates his partial economic lo~s sJnc~ 

~uch water ~auld hnve been used to mitigate his o1;1n J osseo from 2no 

or 3rd cuttings of hay. 

I 
I 

18. The Plaintiff proved that there wr~re 990 acre feet 

or water carried over 1n the Juniata Enlarged Reservoir from 1966 tn 
I 

1967. Plaintiff was entitled to one-half of this storage. Thls 
I 

figure was Plaintiff's figure on Nay 1, 1967 after Plaintiff had 

already !rrignted some of his lands in the month of AprJl from carr;. 

over storage. Plaintiff emphatlcally sssert~d that hf s lo:;sco t.n 

1967 came in J.fay, June and July ~nd prlor to the llugust 8th eift of 

totater to Doctor Monro. nc, at no place, asserted that he was short 

of stornge water in the Juniata Reservoir for the production of hay 

~ :??J.Lf 
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cuttings ~after the run off period. His entire claim related to mJ s­

appropriation during the run off period. 
I , 

t 

I · 1.9. Plaintiff's position ·might be that he required 
I 

his share of the Juniata Enlarged Reservoir storage from 1967 for 

winter stock Ylater rather than for hay in the summer of 1967, this 

is refuted by his own testimony that even though he ran stock Ylatcr 

all winter (late 1967 and early 1968) he ran some one to two second 

feet but that he averaged under one second foot and that d~ing good 

weather when the ditch did not freeze up that the flow VIas down to 

as low as 1/4 second foot·. Assuming a figure above Plaintiff's 

asserted average, namely, one second foot consistent run for six 

months of winter and you have a use of approximately two acre feet 

per day or a _total of 360 acre feet. This should be compared wlth 

the 665 acre feet decreed in the Juniata Enlarged ResE!rvoir for winter 

stock water, (compare Find lng G-1 below). Pla 1ntiff • s rWl of the 

assumed 360 acre feet is in the Reservoir Ditch which he asserted 

also serves. all othe1r users and owners of the stock water decree. 

20. lrl addition to the carry over ,ratet', Plaintiff 

had available one-h:~lf of the Juniata Enlarged Reservoir eain from 

storage or 603 acre feet for summer Jrrigation in "J9i)7. Pla.1nt1ff 

asserted that he used none of his share of 603 acre reet of storage 

in May and as the Court found above, he had no such need~ 

21. Plaintiff as a one-sixth fractional owner of Cham­

bers Reservoir was responsible Ylith the Pool for anl' asserted llleeal 

storage in that Reservoir. In 1967 Ylhen the re servolr leak d!ssipntr 

its entire storage, Plaintiff and the other direct flow decree hold-
' ers from Kannah Creek received all of the benefit after the run off 

period beginning June 3rd Ylhen storage stopped. Plaintiff's coun~r.J 

asserted that Plaintiff was not responsible for acts of illegal stor 

age by his Agent, the Poolo However, there was no evidenc~ thnt 

Plaintiff instructed or ordered the Pool to treat Chambers Rcscrvou 

·. 
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in ony mnnnrr dff.fc-rrnt thon nll othrr l'nnl Hr:Jrrvo1rrt. 

22. Plain tiff's .,vidence of thn val uc of thn losr. to 

crops did not at any pnr iod tak~ .into account the out-of-pockAt 

expenses of production. 

23. Convincing evidence that Defendant did not usc e7.cnns­

ive water which might have belonged to the Plaintiff is found from 

Mr. Jex's figures in Exhibit 12, showing that if the Defendant had 

used nothing but its ?.8 second feet or paramount decree for 365 

days· of the year, that said paramount dncree ' should have come wJthin 

200 acre feet of Defendant's total .actual use and which 200 acre 

feet is rcpre~nnted many times over by Defendant's storage rights. 

Defendant's remainder of storage rights amount to some 4-,700 acrn 

feet whnn the reservoirs are full, all of which \/as released to th, 

benefit of the Plaintiff and other Kannah Creek users. The only 

holder over storage was in Carson T..ake wh~se· total dncrce J s 637 nero 

feet or in the Juniata tmlarged Reservoir, where llifnndant by thn 

evidence never withdrew its full ' share. 

2'+. From the Highlin~ Ditch and the Juniata Ditch head 

gate alone, (exlud Jng Plaintiff's r !ghts in the Junia1~a Enlnrgnd 

Dttch and his No.4 priority} ~n 1967, Plaintiff divnX.ted ' somn 5QI~.3 

acre feet of water by direct flow in the run off per i.od or ne~arJ Y 

three times the quantity the Court computnd as nccnssary for hlm to 

have irrigated his ranch once. 

25. Concerning Plaintiff's claimed total nconomic loss to 

certain of his acreages for years prior to 1967, the Plaintiff's own 

testimony was to the effP.ct he could not brP.akdown his lossns year 

by year. Aclditlonally, Plaintiff stated that he had problems Jn 

defining any specific amount of losses from 1960 thrbueh 1966. Ag~ln 

the Plaintiff stated that the amount of ~ater of which he W:J:; d'1-

pr1ved eact) year had to be by guess or by observation \/ithout spccf• 

fictty. Particula~ly his observations were impeached \/h~ r hn n~n~rt• 

t!d his presence on the mountn ln top v !a J,and s F. nit 
I 

1967 
1
to obsr.!rVe J.llegal storage ·in Grand Ncsn No. 

voirs when it wns later proved that said road was 

.. 9-
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Jnnr. 3rrJ hy thn mnn who ctrorrd t.hn rnmJ, t·~r. l'rousr. Tlu·r,. "'fl~ 

no· t~r.t.f.mony tn Plaintiff's case as to thn fnlr marlwt vnlu~ of 

the ranch or the crops before and after thn alleged damages, in fact, 

Plaintiff assertP-d he could not testify as to the .fair mnrket valun 

of the. lands in 1962. There is in the evldcnce no tie betwenn ::my 

loss of ~ator and any particular piece of land. There is no proof why, 

with the water available, at least one application of water during 
I 

~ the May run off, could not have been used on each Tral!t. Plaintiff 
j 

coUld not even designate in particular years when totl31 economic 

loss occurred to each Tract. Close examination of Ex~ibit G demon-
1 

strates that Plaintiff's claimed lossP.s prJor to 1967 werE> all 1n 
I 

the category of total economic loss which Plaintiff's testlmony 
I 

equates to the fact .that the acreage ~1as not watered even oncP. fn 

run off to the extent of l~t acre foot per acre. 

26. F.xaml nHtlon of F..xhibit 15 and other ev ldcnce of total 

flow based on the USGS Gauglne Station for: each year plus storaen 
• 

and carryover storage, shows that PlaJntiff should have hnd no less 

~ater in each of the years during run off than Plaintiff had in 1967. 

All of the witnesses agree that 1967 was the worst or shortest water 

year. In 1963, also.a short year, the Pool 'Was penalized by thn 

watP.~ officials for allege~ iller,al water storage and the watr.r wos 

released at a time when accordine to all thE! witnesstl!s it b~cnmc 

of maximum benefit to the dirPct flow rights of the 13la lntlff and 

any other direct flew holders who may have been damnted. 

27. In l ·~63, the Plaintiff sold enough refuervoir wator 
I . 

stored durJng run off to the Defendant, 300 acre fee~ for $4,875.00, I . . 
to have prP.vented total. economic loss to any of Plai~tiff's JrrieRterJ 

I 

tracts • 

28. In the years 1962 through 1966, there 'Was carryover 

water by the Plaintiff in the Juniata Re ·servoir and the Jun1nta 

Enlarged Reservoir of 500 to 700 acre feet mJnimum. ln these yenr~ 

there 'Was no testimony that this carryover water wa$ even usnd as o 

part of the 665 acre foot stock watP.r decree. Th~ Agr~emP.nts for svn: 

ab1l ity of tho Kerstett~r valve as a substttute for wintr.r stock 

-lo-
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\'Of . .r avniJabJc- for 1'r'r.1r,:1tlon of PJni.nttff'r: r.t-n.p~. Thf' "'at,...r from 
I 

said vnlv~ s<'rVPd Pl:linttff 's and other stock 'Water usPrs' rmnd!t 

on a traded basi.s, as to 'Which Oef£!ndant nnvcr coJl~cted or u:;,...d 

the consideration, · namP.ly: additional water from the J'tmiato F.nJnrged 

Resnrvoir. 

29. After the close of Plaintiff's case and its rul1.nr.;o, 

- the court allowed PJ aintiff to cont 1nuc to~ith his case for damag<'·n 

for the yenr 1966 for losses designated as partial economic lossen. 

In 1966 in the Highllne and Jnlata Ditches alone dur Jhg run off, 

Plaintiff rncnived 1100.9 acre feet of ltlater \•lhlch should have 

prcvcntr.d sJ.l other forms of economic losses in that year (compnrc 

this wjth Finding Noo 24 above dor 1967). Any mlsopproprtatton hy 

the Defendant or the Pool to~ith particular emphasis by thn Plninttff 

on approprinti.on by the FJ.&WW Ditch, was not such as to d~pr1vr. t,hn 

Plaintiff of sufficient water necessary to cover his whoie JrrJentod 

ranch some four times over st the rate of 1/4 acre .foot p~r acre. 

Plalntlff could have taken his full share of JtighlJne :f4'!tch dr.crcoc 

for eight days in 1966, see F..xhibit 15, but compare to Exhibit A-ll. 

At best for rla intlff 's case, he could hnve asserted that the 

Defendant took 4.2 second ~et of wat~r in excess through thn FI~~N 

Ditch for thirty-four days. At 4.2 second feet per day for thirty­

four days, there a·re 285 acre feet which rr.ight have ~men taken out 

or prj or 1 ty. This, however, should be compared "'1 th stor(~U "':Jtf'~r 

in the Juniata Enlarged Reservoir through the JunJata Enlarged Ditch 

which is junior in priority to the FL&~M. Said Juniata Enlarged 

Ditch completely flll~d the Juntota Enlarr,ed Reservoir in 1966 

mnktne available there some 2,413 acrt'! feet. Plaintiff's l/2 

would be 1,206 acre feet compared to the above noted ~B5 aero r~r.t. 

Plaintiff's own Exhibit A-ll shows tho Junlata Ditch tn 1966 fllled 

for thirty-fJve cons~cutlve days, F.xhtbJt 15 shows only n1n~tn~n 

days, at the time when P1aJntlff would have had to havn b~f"n damnr.("d. 

Partial r.conomic loss ltlould have to be after the tlme whnn thP FJ.&~M 
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Dltch c~~scd its div~rslons and rc~ervoir w~tcr was pl~ntlfully 

available. At one point in Plaintiff's cross-examination he 

specifically admitted there were no tracts in t966 wh:tcl1 sur.rcrcd 

partial economic loss. In addition Exhibit G so indlc::JtE>d. 

30. The only evidence of value before and after the 

alleged losses is that of the Plaintiff himself concerning tho price 

-or his total ranch in 1966 and again in 1967. This evidence shows 

that his price increased in that period from $375,ooo.oo to 

$5oo,ooo.oo. Plaintiff offered some explanation of the incrcasA 

being limited to certain survey work done by the Plalntlff on thr. 

Juniata Enlarged Reservoir. llo\rJever, there was no evidenca 

satisfying to the Court to explain the substantial increase in 
I 

I 
value, which totally negates Plaintiff's claim of loss in 1966 or 

l 

j l 
. 31. 

1967. 
• 

In 196~from the 1967 Fiel~ Book, Exhibit Q, the 

Court computed the extent of FL&~I diversions compared to the timr.s 

the Highline Ditch could be call.tng for the water showrt graphically 

on F.xhibit -11, and when the Jtmiata Enlarged Ditch was not taking 

what the Highline Ditch could have had if it had asked for it. 

This €Xcess taking by FL&WW occurred on May 16th thro~gh May 26th 
' 

and on May 29th and 30th. For such hours the FJ,&WW took 42.1 acre 

feet. If such water had gone to the llighline, Plaintiff's 23% 

would have given him 9.7 acre feet. Again from Exhibit 11, the 

.Tuniata Enlarged Ditch in 1967 took substantial water bcforP. the 

Defendant and the l'ool were allowed to store in reservoirs senior 

to the Juniata EnJ.areed Ditch. The FL&WW, also senJ.or to the 

Juniata l~nlarged Ditc.h, got none of this water. ThP. daten ore Hay 

11, 12 and_ 16th and t.hc oY.cess amount:; tak~n by JunJ at a Enlarr,nd 

Ditch ~ere 43.7 acre feet to detrjmcnt of the senior renr.rvoir5. 

The Co~t docs not hdvc a figure represcntine Plaintiff's shorn or 

water in the Juniata Enlarged Ditch, howc,·er, if th~ "'ater re5Ul ted 

in storage in the Jw1lata EnJ argcd Rrservolr, Plaintiff would he 
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b,-, C'nt1tl~d to onr-hnlf or pon:1lbly on much nn :>1.~ ncr~ ff'nt. 

D. STORAGE OUT OF PnlORJTY 

1. Thou.gh c. V. Fallenbeck, Jr.'s test1moJ1y, shown 

in words and figures as Exhibit A-11, substantiated by ~his personal 

opinion as an expert, indicated storage out of priority by the 

Defendant and Pool reservoirs in May, 1967; the evidence docs lack 

any positive proof that the time of the alleged storage 'Nan in 

fact coincidental witH the time of the shortage in Plaintiff's 

direct flow decrees. This element of proof of tim~ne c•f storage 

compared to shortages in the direct flow decree pervod(!!s the 

proof in Plaintiff's, Defendant's and the Pool cases. The Court 

does not find a proper demand based on a due process proceeding 

under the Colorado statutes to require before the runotr · season of 

1967 automatic recor~ing devices on all of the mountain top reser­

voirs e:xcept solely Carson Lake. The water officials thcmselven, 

particularly George Fickens, agreed that he hod insurflciqnt dato 

to admlnister the prioritle:; in the watershed properly. 

2. For 1967, the Court is satisfied with the proof 

that the Junlata Enlarged Ditch, holding a priority junior to all 

but four of the mountain top renervoirs, was receiving at least 

limited amotmts of water throughout the period when the controversy 

e~sued between the water officials, the Defendant and the Pool as 

to whether or not the reservoir gates should have been reopP.ncd on 

Hay 18th, 19th or 20th, once having been closed Hay 17th by consnnt 

and order of the water officials given on May 16th. 

3. The settine for the head gate to the FL&\1w Ditch 'Has 

eenerally determined by George Pickens only once a da~ although all 

of the evidence indic:ltes that there was tremehdous fluctuation ln 

the stream over each twenty-four hours. There '\ot:Js no taking of 

"'atcr for the FL&\r/\·1 Ditch against the orders or instruct.fons of the 

"'atcr officials, or such diversJons "'ithout the knowledge nnd con• 

sent of the water officials. 
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4. Substantial water '-Ia s token Nay 20th and l~oy ?1 ~t, . 

196? by tho Hlghline Ditch and the Juniata Enlarged Ditch as aga tnr.t 

.senior reservoir rights on the mountain before ~~. PJhkens re­

ordered reservoir . storage on May 22nd. The J-iay 20th brder to re­

open reservoir valves ~as without regard to any of the reservoir 

pr lor !ties. 

7. The -administration of the stream was inconsistent 

to prevent four days of substantial was~ of water to the Gunnison 

River at the end of the 1967 runoff season. L!kcwlsq the llighllnc 

Ditch, Landers Extension, ran waste of. a full 40 second feet of 

water to the North Fork ~or one full day without coordination bot-

. ween the head gate tender and water officials to prevent same. 

6. Only when there is active snow melt on the top of 

Grand Mesa is there sufficient water to provide storage and surr,na 
' ' in the stream sufficient to fill the HighlJne Ditch aecree and more 

junior decrees. These surges occur daily and come at an avernen 
I 

time of 10:00 o'clock P.M. with little fluctuation lb time. The 

top of Grand Mesa production of direct flow water or storage water 
' I j 

is di~ectly related to changes in temperature which happemd~lly and 
, 

varies substantially ~rom day to day in the range of change. T~ 

sbortae;e of t-1ater 1n Kannah Cr~Qk to fill d 1rect fl,pw decrees is 

as directly related to temncrature change on the tQD ot: Grand HQse 

as it is to any asserted improper storage of water and tbe ev idencp 

k W1CQJlviocine to satisfy the Court that it is solay one or the 

~~ (Emphasis supplied) The amount of such storage out of priori· 

and location though is not determinable from the evidence. Consist­

entl~witnesses in Plaintiff's case gave opinions that storage in 

the junior reservoirs on the mountain prevented filling of snnior 

decreed flow down stream and just as consistently the same \tlitncascs 

admitted on cross examination that the same effect on thr. senior 

direct flow decrees could have been cau~ed by changes in temperature 

-1~-
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popularly callC'd "frr.czr. bncks". Loclcally there ls rncrJt to 

Charles V. Hallenbeck Jr.'s opinion that in 1963 since est t.matccl 

storage for a two week period was roughly 2/3 of the total flow Jn 

the stream at the USGS gauging station for the entire month of Hay, 

· it is indicative that storage has taken place out of prior.tty. But 

again his prefacing foundation for such opinion indicated that to 

be accurate he ~1ould have to have data on water stored as a function 

of continuous timlng .Plus the same timed information on stream 

fluctuations and on all ca).ls for water both senior and junlor. 

Admittedly those time facts . were missing. 

7. The:re was a conflict of evidence bet~~ecn the 

Plaintiff on one side and Mr. Raber, Mr. nrousa and o'~hP-rs on the 
l 

other side as to whether the I~llenbeck No. 2 Reservoir valv~ was 

closed during the winter prior to approximately 1957 Jt~hen water 

officials disallowed closing of most reservoir valves in the fall. 

Plaintiff generally operated Hallenbeck No. 2 Reservoir as hi:; 

own up to 19~+ in the same manner as the Defendant has done since. 

In face of his own reservoir operations, Plaintiff asserts that 

there has been no proper stream administration in th~ last thirty 

two years on Kannah Creek. Consistently, Plaintiff ~ith other 

reservoir owners, had never reopP.ncd the reservoir valves once closed 

for storage during runoff. The Plaintiff never attP.mpted to stabl!ze 

in-flo\1 and out-flow of his reservoir at times when freeze backs 

caused stream shortage. Since 1954, Plaintiff's owners~lp of .intP.rcst. 

in Chambers Reservoir and Deep CreP.k Reservolr has lik~wt sc rc!mltPd 

in no request by Plaintiff that these reservoirs be operated 

differently than the othf!rs to prevent iller,al storage to the dntrt­

ment of direct flow decrees. Likewise, before the 1954 sale of 

llallonbeck No. 1 Reservoir to the De'fendant, Pla intitf admi tr. he often 

used HighlJne Ditch irrigation direct flow decreed water for storage 

in said reservoir. LikewlsP., Plaintiff still fills ttnd rC'!filln 
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innnmcrablc tlmn coch ynar his wulccrccd sl~ acrP. foot pond on 

Purdy Mesa and uses it as a stabil1.~.tng basin. It is not~"'orthy 

that the Plaintiff is the only complalnnnt tn the lit{gat1on nnd 

yet he o"'~~everyonP- of the alleged encroached upon rights jointly 

with other water users who have not seen fit to compl~in. 

8. The Court finds that on~~. Ralph Kelling's d~t~rmtnatloJ 

on Hay 21, 1967, that some 279.ol~o acre feet of water had been wrone­

fully impounded in Deep Creek Reservoir and Hallenbeclr Rn:;11rvoJr 

No. 2 "las subj~ct to some frailties, namely: Deep Cr(H?k ReservoJr 

carrtes a dP-creed priority sentor to the lli.ghllne Ditc:h wh~reas 

Hallenbeck Reservoir No. 2 decreed prJortty is junior' Mr. Kell­

ing's testimony is thus irrelevant that a basis for thP- determin-

-ation of impoundine was the fact that the JTJghllne Ditch "las not 

full in the period of May before the 21st • . Hls basis as to Ilallr.n­

beck Reservoir No. 2 may be valid. Tlo\olcver, ::JS to both r.cscrvolrs, 

the determ!n;Jtion of tlming ls lacking. Ther~ is conflicting 

evidence as to whether such "later was stored J.n the two reservot.rs 

from peaks when sr.ntor decrees were full or could have bn~n .full, 

or whether there was substantial snow melt during tho low flow 

for those days to store water also. Without such timP. nlemP.nt, th~ 

lssue can no't be resolved. 

9. Until 1968, the practice was generally ~o closn all 

mountain top reservoir valves the same dat~ reeardlns~3 of priority 
1 

because of the subst-antial hardship in maklng two or l!;hreo trlps. 
I 

The runoff comes from almost nothing for thn Junlata .bitch to 

enough to fill most of the junior decrees in almost a days ch:.me". 

The priorities may be such that storagn out of priortty can be 

prevcntP.d if all reservoir valves arP. closed tho sam'a day .tn in­

discriminate order. Mr. Jex and J.~ •. Raber hoth gave opinlons that 

closing tho roservoir valves 1.n the fall does not mako any chnnr,r 

in the rights of senior decrees, and comparine years pr1or to 1957 

and afterwards on J•;xh.tblt 14; seems to bear this out. J.tr. Jc~ an~ 
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1-fr. c:. v. J'nllrnbrck, Jr. ~nvr oppo:l,nr. op1n\on:l nf t.llr'! ncr.urnf."y or 

l·~xhib t t .1\-J.l nnd l-lh~th~r 1 t proved !mpropr.r stor n~n for 196? throur.h 
I I 

1967. 'Thin Court ts sat isf iP.d that some lmpropcr !Jt.ornge took J11 n-:n, 
l I 

but as above found, such improprieties are difficult if not 1m-

possible to mea sure from the cv idr.ncf'! ava ilablc • Mr. j ex adm.f t­

tedly opined no encroachment by eleven reservolrs ori Plaintiff'::; 

rights but admitted possible encroachment by five reservoirs. He 

further is convincing that such encroachment by five junior reser­

voirs were at the da :i.ly peaks of Kannah Creek flow and at tiroo s 

whnn Plajntlff's Highline.Ditch gate tender let such peaks r.n by 

In favor of diversion tt~ough the JunJ~ta Enlarged Ditch for storn~n. 

The order to reopen the reservoir valves by thn water offlcinls on 

May 20, 1967 was on one of those days and would have h<:1lpetl only thn 

JunJata Enlarged Ditch since the Highline Ditch was ta~ing less 

than it's decree and a1.1 it wanted at the peak flow of tlhe creek and 

allowing part of its 11 ights to be diverted in the Jnni~lta Enlarged 

Ditch. 

10. Though the water officials directed the flow to 

be taken by the nef end ant 's intake P.ipe 1 ine , Defend ant. 1 s w i tnc !l s 
I 
I 

admitted that the FI.&~IW took water out of priority on c~ccasion, Jn-
• 

eluding May 17, 1967. In studying the Exhibits, the Cc1urt is sat.ts-
I 

' fled that both the FL&\IIW Ditch and the JunlatD F'J1la rp,ecl Ditch d i VP.rtnd 

water out of priority in 1967. In May, 1967 1 the Court is satisfied 

that the JuniDta Enlarged Ditch took substantial water at hours when 

it is undisputed there was a specific and consistent call for sam~ by 

Mr. Keith Clnrk for three senior ditches, the Black, the Florence ~rry 

and the \olilliams Dltches. This occurrnd on several dates, J.fay 12th, 

J 6th, 1 Rth, 20th, 21st, 24th throueh the 30th. On the other hand, Hr. 

Clark had been manipulating his head gate without consent or authority 

from the . water comml~sJoner which was impropP.r regardless of hts 
. 

rlchts thereby b~ing encroached upon. 

11. The watcrshr.d involved derives some moisture :nmunl-

W:i WI. 
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Jy from natural rDinfall after run off nnd before snow foll. Thlo 
'\ 

rainfall varies from arid hills at the lowest elevation to some 

substantial rainfall on the top of Grand Mesa. Both sides took 

Jssue with the other parties' practices in failure to bperatc 

storage reservoirs in such a manner as to bypass aJl r~infall. It 

was admitted by all parties that none of them in their respective 

operations of storage rights do, in fact, bypass through the storage 

reservoirs any .tncre?~ments to storage derived by raJ.nfRll. 

12. It ls significant In the request to the Court for 

automatic recording devices on many of the ditches or rcscrvol.rs 

that an automatic device is not self-executing and can do nothin~ 

to elim1nate impropP.r water administration. Their sole purpose is 

to gather information to make administration in the furturc more 

accurate and as one of the witnesses test.tfied "to prcsnrve facts 

'for a lawsuit". 

C. CARSON LAKE 

1. The Court finds that Car non Lake is not dra !ned Jn 

the fall and is used by the Defendant for municipal ptirposes ln the 

early npr ing nnd up to run off time. It J s nqutppcd with on autn­

mntic device to record discharge and hns been since 1965, hut i.s 

not operated year around. 

2. Carson Lake had certain springs in its rcncrvoi.r 

bed which were tributary to Kannah Cr.eek before the lake was made 

and there aro ccrtRin stream tributaries to Kannah Creek from th~ 

southeast draina~e area above the reservoir which arc cnpturnd by 

th~ reservoir when 1 ts valve is closed. Thes~ streams and spr lnc:; 

are such as to provide some year around flow wh.t.ch ha~ berm dP.tP-r­

mined by measurement by the water officials to be l.R second re~t. 

The dam for the lake does have some lr.aks which bel ow the dam shnrtl Y 

join the Kannah Crenk mnin ~trrnm. Thr. ]akP. is part of th~ m~Jn ~tnm 
. 

stream bed of K::mnah Creek and a bypass canal allolols d !version of 
A 

thn main flow around the north sjde nf the? lnke and bnck 1nto JtR 

natural stream bnd • . This bypass cnnnl nu.rtn~; rlm off iR fi.lJ~cl 
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with ~now at least rluring a part of lts filling P"rloc1. Thin ~mn 

admitted by both sJ.dP.s ond viewed hy the Court on t.ts air vl~w nf 

tho oren on Nay 23, 1968. 
I 

1 3. Because of its low elevation and extra large drainage 
I ' 

basln; jcarson Lake is one of the first reservoirs to fill and yet 

its priority is qulte junior to most of the pertinent water rights 
I 

involved. ' It filled first in 1967, by 1~ay 24th or Hay 26th at the 

latest when the senior High1ine Ditch had not yet filled. Bn1nc 

01 the main stream of Kannah Creek below several other reservoirs 

and where Kannah Creek always flows some watP.r regardlc~s of tP.mpor• 

a turn, Carson Lake must have taken some \o13ter out of pr .tor ity. 

4. Defendant has offered to allo\ot use of Carson l.ake an 

a surge tank and it is well situated for such purpo~e. 

~. There being no evidence of tho extent or leakage 

through the Car son Lake dam 1 t is not convincing. to thn Court that 

1.8 second feet is necessarily too high a f.tgure for t-cq u trod by­

pass from Carson Lake \olhen Carson Lake lost depth thri:>ugh 196? summer 

when it cmstant1y bypassed 1.0 second feet through it~ discharec 

valves. The same is true of the evidence that with the dlschorr.r. 

valves closed and Cn.rson Lake spilling in August, tha~~ spillar.o .Is 

constantly less than 1.8 second feet. 

D. T\>/EUTY· .. FOUR HOUR RULE. 

1. The water officials, to a substantial extant but not 

consistently, allow the 5torage of water ln junior pr.lorlty rcsnr­

voirs only aftnr each senior right has received its f~ll decr~ad 

flow for a constant twenty-four hout period. Becouse the r,trnam 

fluctuates every· day, this meal?s that the peaks above tho solld 

twenty-four hour low flow ~re deemed flood water and ~llowed to be 

taken by any hc~d gate able to catch the said f"lood water rC"eardlr.!sS 

of prJority. 

2. l-4.r. Woodrow Saunders admitted there ls no practical 
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voJrs store tltt ! pr·nlt~ of i<onnnh Crrrlt :;ur~~c: n which OJ'C nr.w h, · Jm~ 

tnltrn by tllr. .Tunfnt.:l l·:nlarcr.d head ratP. whlclt fs .1nnJor to mt>r.t of 

the said reservoirs. Likewise, because thosP. peaks rlre snmcwbn t. im­

practical to jrrigato with when not a solid flow for t\tlehty-four hourr. 

Hr. Saunders approvf!d allowing the Jff~hl.ine Ditch (not full) to by­

pass thP. peaks and allow the Juniata F.nlargod hP.ad e:tte to tnkn the 
( 

watP.r for storagr. ahead of reservoirs senior to the .Tun lata Enlarr;P.d 

Ditch. 

E. PENALTIES FOR ILLEGAL STORAGE. 

1. In 1963 when illegal storage was declar~d by thn 

wator o(fjcial~, the mid or late summ~r release of the wator r,rently 

benefited the direct flow decrees. Aeain tn l96'l thr. nssr.rtml 11lf"!r,nJ 

stornr,e in Hallenbeck ReservoJ.r #2 and thf! Deep Creek nos0rvoir \IRS 

not discharged by the water officials until OctobAr when 1t r,r,.,atly 

boncf i ted tlm Plo int iff comparod to an lmmed 1.a te d tscharg~ rl ur J nr. run 

off. Plaintiff's first d·Pmond for release of it came not ln run off 

period but in July. Hr. Kelling in asserting the il)P.ga,l stornf!t? Jn 

DP.ep Creek HesP.rvoir on J.fay 21, 1967 bncause the Hu~hllnc Dltch 'Wa:; 

not fuJ 1, fniled to recogn17.e that thP. senior Juniata Ditch "10 r. full 

that date and that the sa ic1 Re servo:tr waR 1 tsclf sen for to thf' ll.tr,h-

line Ditch which wasn't full that dat~. 

F. fHCROSTRA JNF.R. 

1. It was undisputed that the Stadlcmah Brothers of 

the Pool requested the water offJcials to chang~ Plaintiff's dlvnr­

s ion of the water comlng as a d 1schargc from the Def~nnant 1 s m tcro­

stra1ner. The discharge runs some water constantly end nurgcs on 

frequent occasion=. This flow proceeds throur;h a natural dra'W whfch 

the Court finds to be trjbutary to thP. North Fork of K3nnnh Crnnk 

which in turn is tributary to Kann:~h CrP.ck. Th11 PJnJnttrr, hm~,..·JP.r, 

d tv~rts the flo\-1 from the natural draw wlthfn J/4 of a rntlP. of th,.. 

mlcrostralner and runs the water through the Hnscrvofr .Dftch to 

Pl:'lintjff's lnnd::;. This Js th£' s::tmc Hn!;nrvoir Ditch whfch c::~rrf"r. 

PJ:'3int1ff 1 s wat,..r from thn Juntatn Hr.snrvofr to Ids ]ancJ~. 1'tln 

~Hcrostratnf'r is locnted immP.diat~ly b~lnw JJol1P.nbPck R,.,r.~rvnfr #1. 

• • I 
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., . . Tla•• ~n,.,... lt,..::ot,.rvntr t>Strh nlnn cn\l,.ct., vn\.•·r fr, ... 

n~ ~crvoir in tho h tll s tde to ~hich th0 30\1~ r!nn of th~ Jnn J.otn 

ll0sr-rvoJr dnm abuts. It was not disputed by the opponeht:; th::J1; 

Pl::J in tiff found s::1id spring· to b(! non-tributary .tn th::Jt 1 t wou1 d nnt 

flo~ even the short d ist:.Jnce between t.ts sourc11 and the high \.J:Jtnr 

1 ine of Hallenbeck #J.. 

3. If as Plaintiff testified, a plpe once carri~d thf!l 

m.icrostraincr discharge flow tmdcr the Reservoir Ditch, i.t ls plain 

that such bypass of the Reservoir Ditch as a diversion is not prn~nnt­

ly usP.d. The n~scrvoir Ditch was In t?x1.stence prior to th0 const.ruct.-
' 

ion of the microstra innr and the Pia in tiff made no chAnr.'~ tn thn 
I 
I 

Rns~rvoir Ditch to prl'!vnnt said ditch from di.verting th.ts flow from 
I 

the n:.~tural draw .ln '-1Hich it .rtms. ThP- Pia i.nt :Iff did not dPvn lop 
I I 

th.is ~murca of watP.r anew or tncreas~ an extstinc flow. 
I 
i G. .Tlll'JIATA ENI.AHGF.n Rlt;SimVo IH AND llAl,LF.JfBF:CK HESERVOJH 1/l • • 

1. The decree which prov1d~s for the filltng or Junfnta 

Reservoir and Juniata gnlarged Reservoir includ~s the 665 acrr: rr~P.t 

of ~ator for sto<?k water whjch was thr? last filltnr. approprfntt.ou 

~a ken to decree. Thus fn a year whP.n the l"P. 5c rvof r doer. not r U 1 

this stock \-later decr~P. is the onn wllich is short~d. The ro;.orvoir 

cl i d not fill in 1967 nnd was short of f tll t ng by an amount in n:Y.c~ !Hl 

o.f this 665 acre f<>P.t so that there was no re str .ict ion by d0crnr. 

on the use of the water in the reservoir to livestock purposns only. 

2. The Hallenbeck Rcs~rvoir has br.P.n used b:) the 

Df.!fPndant for thr. last ten years as a rngulatlng basi.n and h:.Js not, 

used .tts f i 11. tng r lehi by d :ttchc s which us~ the J1m t:Jttl HP ;.P.rvo.1 r ::J:J 

a conduit. The .Tuniata F.nlarged RQsorvot.r bP.ing a jamllor rP:;nrvotr 

hns t.hun gotten the f11ll br.mnfit of the'! non-usn of thf'! Jtallr.nb~ck 

Reservoir filling richts. 

3. Substnnttally Greater head of wat~r is rnqulrc~ from 

the Jnn\ata F.nlnrc""rt Rn~nrvolr. to ~upply stock tn the winter to 

prnvcnt freeze ups than js rcqutrmi for thn nctual con-.u:nnttnn .by 

the livc~;tnck. 

1t-. Jn the "v ldcncc prnscnt~d to Ute Court tb mak" 

absolute thr. 665 acre foot dPcroc, the qu:.mt J ty of wat.~r ,.mr, not 
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suppl¥ wat'!r for llv~stock needs. Thn 665 acre foot quantlty wn:; 

decreed to attempt to obtain good quality stock water on Purdy MP-sR 

and to improve the ~uality of the water down stream on Knnnah Creek 

for winter usc. The Court believes the Plaintiff was a participant 
I 

in the . pre-trial dis!cussions between the attorneys and the witness 
I 

who testified when the conditional stock water decree was made 

absolute. 

11. THE BOLEN, ANDERSON .AND JACOBS DITCH • 

1. The Anderson Ditch used to fill point Rcs~rvolrs 

(Bolen, Anderson and Jacobs Reservoir, Bolen R~servoir, and Anderson 

Reservoir No. 6) carries no decree as ~ direct flow decree. It 

diverts water from Coal Creek and acts a a.watershed capture ditch 

in the first part of its course before it crosses . thc divide from 

the Coal Creek watershed to the N0 rth Fork watershed. 

2. The decree for the Dolen, Anderson ahd Jacobs D.ftch 
I 

is a direct flow decree and not a decree for reservoir fillJng. 

Though its head gate is no longer opened in the fall so as to divP.rt 

water from Deep Cre~k there was a variance in the 1966-1967 winter 

when it remained opened. Defendant's ·witness, Mr. Wlng, admits thnt 

the Bolen, Anderson and Jacobs Ditch is used by the Defendant to fill 

the point reservoirs and that no records are kept on the nxtcnt 

of filling of thnse reservoirs or their discharges. These rns~rvoirs 

did not fill in 1967. 

3. From the location of the Bolen, Anderson ard Jacobs 

Ditch head gate when the valve is closed on the Anderson ResP.rvoJr 

No. 1, there is no water to run in the Dolen, Anderson and Jacobs 

Ditch from its head gate. Yet said ditch is senior to thn storage 

rights for Anderson Reservoir No. 1 and No. 2 which are also junJor 

to · the lllghline Ditch. What water flows 1n this ditch prlor to thP. 

spilling of Anderson Reservoir No. 1 must derlvr. £rom the ditch os 

a capture ditch for the water shed \rlhlch l t crosses en route to tllP. 
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f~ort~ Fork drainage. The Bolen, Ander ~on and Jncobs Ditch as D 

capture ditch collects water from about 4% of the Kahnah Creek 

\otatcrshed area. The Anderson Ditch captures water from an are::~ about 

1% of such watershed. 

I. EQUITABLE RELIEF. 

1. The evidence produced through Mr. Jex was undis­

puted · that the 15% shrink charged on reservoir runs bet"r~cn the 

pertinent reservoir and the USGS Gauging Station, is excessive. 

There was no testimony to 5how thn accuracy of thls figure or thn 

accuracy bnnis for the 5% figure which Mr. Jnx suggestnd. 

2. The mounta_in reservoirs, n:xclud tne Car non J.aJm, 

control ·only 19% of the Kannah Creek watershed and it would take 

twelve men during runoff to man each reservo:fr valvP. durJ~g r1moff 

to strlckly enforce priorities of storagP.. Automatlt recordjne 

novices on inflow water sources to each r<'servoir arl!~ impractical 
: I 

and unfeasible. This is due to the fact that most o.r the re:mrvof.rs 
I : 

lay in a stream bed \olhich runs no water except dur lnlg rttnoff nnd 
I f 

such stream beds even during runoff do not account fbr very 5Ub~ton-
• tiol storagn from ~now melt directly into thr. re:;crvoir ·w t.thout l>n-

coming tributary to a defin~d stream bed. Automatic recording · dnvtc~ 

on gage rod levels as a functlon of time could prov !de valuabl~ J.n­

formotion on the correlation bet\olcnn .peaks in downstr~am Kannah 

Creek and peaks in storage; slmJlarJ y for low .Points tn each. 

3. To close the reservoir valves durine runoff rcquireG 

hardship, danger and extreme time. The evidence is fulJ of tn5tfmony 

in th.ls respect, particularly the testimony of Hr. w. K. Bradbury 

and Hr. OrvtlJe Stadlcman, (re: 1963 Chambnrs Reservoir c'xpr.rl,..ncn) 

4. The court belJP.VI'!S the better logic from di::;putr.d 

evidence is thnt st!'raeP. .1n the! resl"'rvoi.rs on the motmta1n top cines 

lcvnl out daily pr3k~ tn the Kannah Cr~~k flow, whrn compcir~d to ttw 
( 

limjted evidnnce of the dr>~tructlvr pr.ak ali )nw rWlo'tf flowr. t~ntl-

. ' • I 
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find to by ltr. \·/flbur flnbor \-lhrn few or no rn:;~rvoirs w~rr on tbr, 

mounta.in top. 

5'. The "dam" near the highway bridge across Kannah Creek 

is above only the Ponsford Ditch head gate requiring only .60 second 

feet flow beyond the "dam". Whenever water in excess of thls amount 

is running over the "dam", the administration of the stt-1=1am j s 

wasteful when all decrees are not full up stream. 1'he degree of 

wostefulnr::lss must be rP.lated to reasonable tailwater cntrJrtne Kannnh 

Creek below the l0111e st hcQd gate above the "clam". Huns of 10 to 40 

second feet of wat•ar over the dam are unrP.asonable imless related . 
to some accident such as a major dltch brealt. 

I 
1 6. Snow dams do effect surges .tn Kannah brenk but nrn 
I 

bl;!yond the control or water users or water officials. 

All of the abov'e finn i ngs are made to the ~at i sractlon 

of the Court based on proof ~Y a preponderance of t~e evidnncn; 

whether based on admi~sions against Interest, undisput.~d tP.5timony or 

testimony in direct conflict. 

CONCT.lJSTON§ 

A. Finding A(2) was the bnsis of the Court's dntermin:.Jtlor 

that the testimony of Plaintlff and Clyde Hallenbeck in Plalnttff's 

rebuttal cas~ should be limited. Until after the Motion to Dlr.m15~ 

had been granted as to most of Pla.intiff 1 s damage:; and unt 11 evP.n 

after Defendant's total case, Plaintiff did not offer to prov~ that 

a specific sized head of 'Water was necessary and unavailable In 1?67 

to operate his ranch irrigation system. BP.cause of tract layout 

and the extra length of field creases, he offered Jn rebuttal to 

prove his 1/4 acre foot of water pP.r acre formula could not bn JJppl:t, 

as the Court used lt. The mlnJmum non-fluctuating head nf ,rntf'lr 

Plaintiff had was approxtmately 1/2 of thP. maxlmnm hnnd hn 1<1onld 

receive tf his No.4 right, the Juni~ta, nnd the nlehltne w11rP. nll 

full. After the Mot ion to Dismiss in part was grc-mtP.d, noth tnr. in 

the Pool and the DP.fnnciant •s cases reopened the .tsmJC of thn ~atcr 

needs of Plaintiff's specific ranch. 

"'"---------------=~~:------------------,- ___ ,:--,_::--"'::":"":=: 
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If P:taintiff hnd applir.d tht:- qmmtJtJ.(>s of wotr.r :JvoUnhJ" 

to him t!nd shown d tverted to hls d ttchP.s in 1967, there nhould hnvr. 

beP.n no total economic loss in that year to any of his tracts. All 

this water was available to Pla lntiff during May r1mofi' and would 

hove produced the winter pasture he tried to produce. 

After correcting the flndi~g as .to thP. FL&W\4 Ditch, Ftndf~g 

No. 13 above, there remains per Fi.ndjngs 14, 17, 18, 19 and 20 no 

cousal relation between Plaintiff's claimed partial economic lo55~5 

in 1967 and the Defendant or the Pool's allegnd illngal approprint-

ions. 

Again if Plaintiff had applied the quantities of wat~r 

available to him in years pr.tor to 1967 there should have bnE"n no 

total economtc loss to any of his tracts. 

Though PlaJ.ntiff's Exhib.tt G designates no Joss before 1967 

except for total economic loss! Aft~r granting the motion to d1nmls9 

inpart the Court allowed Plaintiff to proceed as to partial ~conomtc .. 
loss for 1966 as well as 1967. The ma.tn consideration was the 

recently discovered nvi.dence of possible improper d1vcrsions by 

Defendant's FL&W\-1 Ditch. Per Findlnr;s 29 and 30, the Pla .1nt'tff show­

ed no basis for such damages in 1966 • 
. 

The Pla .f.nt ·fff wag obLigated throughout to m~tlr;otr. his 

damage~ by u~inr, all the sources of water available tC> htm, sr.c 
' ' Denver :vs. Noble 1211- Colo. 392, 237 P2d 637 (195.9) ond thC! .Court is 
I 

not conv !need he d ld so. li'or certain there are instances provan by 

the evidence of improper taking by Defendant and possibly the Pool, 

but Plaintiff fniled in his burdE"n of proof to show thesP. lmproprjnt• 

ics WC!rc the cause of his losses. 

Plaintiff ignored in hj s proof the usual measure of rlamaees! 

namely, loss of market value of hi3 ranch over the pertinent years 

when signiflc:~nt acre;Jge became of no crop value , ~P.r. Dandrea v ·~ . 

County CornMi s s ioner s ]l1-l~ Colo. 343, at 3'J8, 356 P2d 893 (1960). 
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Likewise,' in sho,1tng pe~rtial loss cf crops for a r,tvr.n y~nr, hr' 

failed to show that from the lost sale valu~ of the hay or pa::;turc 

that he had deducted the costs of production, Denver vs. Noble 

supra at page 395. 

B. The Court is well satisfied from its flndtngs thnt 

there are specific instances and probablP. jnstances of takJne water 

out of .Priority by the Plaintiff, the Defendant, and the Pool. ThP. 

Court will require additional data particularly as to the timing o.f 

d 1ver~ions and !;torage to assist ln propr.r admln l~trat ton of Knnnnh 

Creek. There are corrections in the distr1bution to t:he prjority 

holders which can be accomplished by a decree in equtty bhsed on 

the findings of the ~ourt. 

Under thn !~£>-trail Order, Paragraph 1, the issue of 

Defendant's Cross-cJ.a11m No. l concern.:tne thP. rJeht to clc5e r~r.or-
1 

volr valves in the fall and to laave them closed all w.tntar \liDS 

l I 
deferred to 8 separe~te proceed lne to follow tr lal or the d~m~r.e s 

I 

action. T!owever, in thn cours~ or trJal substant.tal ov.idP.ncn "'as 

submitted on this issue and the court has included its findings on 

this issue to the extent of the evidence submitted. T~cse findfnr.s 

should be of benefit to counsel in the deferred detorminntlon and 

should be binding unless further nv.tdence is ~roducod. 

c. Fy the Prr.-trial Orner, Par~gre~ph 1, thP Dnfcmoant ':J 

Cross-claim No. 2 was dP.ferred for disposition in a snparato pro­

ceedJng. Again the Court has made certaln findlnr,s conccrn1ne Cnrsnn 

Lake to the exte.nt that the evidence dJsclosed facts conccrninr. Jt 

and again these may be helpful to counsel in a latnr sepnratr. flrt~r­

minatlon. 

It does appear that the datcrmJnation of the nr.cnssary 

bypass amounting to l.R second feet is an admJnJ.strativc dct~rmjnn­

t ion by the D1v.tston Flngin~er. ThP. OrdP.r be.tng adm1nlstrative, thf'! 

Defendant must exhaust .f.ts rn-medJes through the StntP. F.nglnP.r--r's 

-26-
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adm.f.nistr:.tiv~ procedures before the !!;sue is vnlidly hr.for,. thr. . . 
Court. Refer to 14R-12-5 of 1963 c.F.8. vlhettu~r or ntlt such 

re med .i.e s have be en eJCha us ted remains open and was not touched upon 

in the present trial. 

It should be quite beneficial to the admlnj~tr~tlon· 

of Kannah Cre~k that Car son Lake be used .as a regu.lntJne ba ~J.n or 

surge tank to control some of the eJ:treme fluctuatlons in thP. :;trcnm 

during runoff. This ' use of Carson J~ake has been offcrod by Def­

endant, · its sole owner. 

Any leakage through the darn of a rcsc~voir b~comcs a part 

o:f the natural stream below, sec · Comstock vs. Famsay 5:, Colo. 

11.-4, at 256 133 Pac. J107 (1913), and cannot be usnd by the rennr­

voir ownP.r as a credit aga.tnst water said ownf!r 1s ottwrw.isc re'­

quired to by-pass. Thus tl'e Defendant can 1t reduce tho arnoWJt of 

1.8 second feet of water to be by-passed through its d.i.schm•r.o tuhn::'l 

at all times, by the amount of any leakage throuch its dam. ~f£'n­

dant may repair the dnrn to prevent such leakage. 

D. The Court can fjnd no statutory or case author1ty in 

l Colorado to ·support the so cnlled twenty-four hour ruln. AnY p~nks 

in the stream even though not suffic .int to supply a pr.tor1ty for 

n full twenty-four hours, st.tJ 1 must bQ dintr lbuted in the ordr:!r or 

priortt.ies for thn r-ortion of thn day appljcable. 

In op~rating the strenm below the USGS caging station, th~ 

water commissioner must allow the pe aks to be taken by the ncY.t 

junior approprjator in order as each senior decree is fill~d, roearr1-

lcss of whether the senior decree is filled for only a partial day. 

Wh~n a peak in the stream is sufficient to supply ~atnr to a mountnJn 

top rP. :;e~voir, though for only part of n day, thn Def«?n::J:mt anrl the 

Pool mny call for 5nmn. 

L\Jclarin~ such peaks as 11fJood 11 watC"r and nllowlng ft to 

be taken rr.enrdlr.ss of priorJty by whatever ditch tender is abln to 

.. 
-27-

.. ~=~~====~====~~~-~-~--~·~-- .. --- -- ··~- __ .. - . .. - -- . ... 



nccc}Jt it is not n proper adminj strattvn stnp. 

E. The Court concludes that the penalties fdr past lllcgnl 

storage in the mountain top reservoirs have not been ptopcrly adminls-
I 

tercd and that more immediate release of any illegally stored water 

must be effected. The respcmsibllity for such dctr.rminatton of lm-
l I I 

proper storae;e rests wlth the water officials and llkn'irlse they have 
I I 

the responsibility for seeing that said water is returned to th~ 

stream tirnewise so as to most nearly place the interestP.ri pnrtJ~~· 1n 

the position they would have been fn had thP. storngP. not so t~kcn 

place, see the prov lsions of 1963 C .R. s. 1)+8-12-11 for analogy. 

The delay of the release of impounded water in the past has bnen 

unreasor.aable. 

F. The Microstrainer dischargP is tributary water to tho 

North Fork of Kannah Crnek and cannot bP. taken by the Res~rvolr 

Ditch by the Plaintiff if it can he used to fill more senior dP.crP.es 

on Knnnah Creek, see Dolpez vs. Ni:x 96 Colo. 51•0, 45 P2d l76 . (1.935). 

The flow is small and sporadicand an administrative determlnatton 

shou;t.d be made as to 'Whether or not such flow can hP. olr. benP.f 1 t to 

a senior deere~. 

G. The argument was raised as to whether or not PlaJnt1ff 

could be required. to pipe hls winter stock water suppl~ from 1t:; 

source in the Junjata Rnlareed Re-servolr to its placP. 'Of ns~' to pr~­

vcnt the more extenr;ivP. water nse rP.quired to keep thP. ditch opP.n ln 

freezing weathP.r. The Court concludes that the Plaintiff'~ us~ or 

\olater to keep the d.ttch open to supply his stock is not nnrr.asonRbl~ 

and thot the low does not impose upon him the r.xpensP. of th~ piping 

system which would use less watP.r. Hls use fs reasonablnt anrl it 

ls likewise beneficlal under Colorado water laws. 

H. hnderson Ditch not being a decreed right must ~ trr.nt­

ed as on approprlntlon junior to all othr.r r.i.~hts 11sted . in J•:Xhlbit A. 

The r1t;ht diverted throu~th ft must bP. util.t7.P.d only whr!n Dnfr.nrlnnt 

can show thnt it do~s not dcprivn sP.ntor dcc.t-~P.s, DcfC>nd:mt mncln no 

'lr; 
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:mch shn\v,nc c>:cr·1,t thnt 1-:xhJblts 11 nnd l'> .!'!!:l~l c1, Jly nhnw tt 

peak flow .tn J<ann::!h Ct"nck sttfftcl.fmt to ftll all df'crf' ':Hl rtr;hi;!l fn 

1-~xh tbl t A. 

The Dolen, Anderson and Jacobs Dttch carrying a direct 

flow irrigation decree cannot be used nndnr its deere~ by the Dl"f­

end~nt for a filling right to two potnt r~sP.rvolrs. Th~sP. resnr­

volrs are not c:xnmpt from record keeping requjrP.d or ot.bnr resf:r­

voirs and thn ,installation of gauge rods and outlet \ollnrs. 

There is no law that prcvnnts the Do]P.n, AndP.rson ard 

Jacobs Ditch or the Anderson Dltch wlth.tn the fr rcspPctJvc pr t.or f t _tes 

from capturing or collcctine water from_ the wat~r shed upernrln frnm 

their cou.rsn .in cros~lng the water sherl. Th~rc- wa_s noth fn~ ·j n thn 

evidence to show that such collection from the ~atP-r~hcd \olas n11t of 

priorf.ty as to the Bolen, Anderson and Jacobs Oitch. As to the 

Anderson D;itch, .if Jt captures or col.J,._cts out of pt•.iority, such 

DJ.tch must be cut to r~turn th~ capture-d \olater to Coni Crrck bnforf' 

Jt passns over th11 r1.dge .into the N,rth l"ork drr~tnar.~ bns1n. 

I. Dctnrmln::!tton of shrink .in rn:;crvoJr r1m~ br!tWnnn 
I 

rnscrvoirs and the oJstrlbution dltchcs downstre;:}m J:; nn adm1n1n• 

trntivc -runctton of the wntP.r nfflcials. Usn o.f admlhJstr:1tJvr~ 

rem~d ies to rr.dr.terminc r.uch r.hr ink nJ;:)Y b0 r"l)ll11 str.d 'by at:' f ntf'rf' st-· 

cd party, ll~R-12-5 of 1963 c.11.s., and Jl~fl-5-2 of J.963 c.11.r.. 

Rvfm thn max.i.mum summnr rnfnfall rr?.fHrrP.n to .in thP r:-vfd­

encP. does not produc~ sttffic.fP.nt storagP or stream flnw to ~'lnitnhJy 

~nrrant the P.~pensn of constant rccord1n~ dovlcns on nny r~s~rvofr 

or ditch. No r~lief has ever beP.n rcqucstP.d from thP wntPr off,cf.n1r. 

to distribute this rainfall, but upon requ.nst they mny nnt,.rmfn~ hml 

to measure and nlstribute sa·me. 

Tho Pialntiff, under 14$-7-16 ·of thn 1963 c.R.s., mu!Jt 

br. allowed acc~ss to rend the various m~?.asuring dt?vlc~s at J)pfr.nd:mt': 

J ntakc whi.ch arc now undnr Jock and key to the .Plrt 1 n~ f.ff 's P.Xc1usJ on. 

I ; 
I J 
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IT TS 'l'HF.HEfOHf. ORDERl.;D 7 ADJUDGJ·;D A NO DEGHEED thnt '-' r. t.o 

the Plaintiff's first and second causes of oction, the Flointtff 

has failed in his burden of proof and therefore shall take nothing 

by his Complaint. 

IT IS FURTHER ORDJmED, ADJUDGED AND DJt:CREED by way of 

equitable relief: 

1. The Court retains jurisdiction wtth the aid of the 

findings here ln rr.ade to deter'mine the r .tght of the owhf'!r s of stnror.n 

. reservoirs on tht:-' top of Grand Mesa in the Kanhah Cre~k W:Jter shnd to 
I 

close the reservoirs valves in the fall of the ynar for the follow-
l 

ing yenrs filling rights. 

' j' 1 2. The Court ret a ins jurisdiction to determine tr~hnther 

o~ not I the ~fend ant has exhausted the administrative rPmP.d le s to 

redetermine the proper measurcmP.nt of natural flow of Kannah CrP-~k 

tr~hich must be by-pa sscd throughout the year at Cor son J.nk~. J.f the 

Court has jurlsd iction, the herein containnd ftnd J.nes will lJccomc 

opplicable. 

3. As soon as acquisition and installation Js pract!cnblc, 

the.Defendant and the Pool will supply adequate automatic rr,cording 

devices to record gaee rod levels as a function of t.irne for llnllcn­

bcck Reservo.ir No. 2 and Grand Mr,sa Reservoir No. 9 ond will k~cp 

the data fr_om the recording devicns together \llth dP-la.tlP.d dntn on 

discharge of the reservoirs for one season. After rl)vtcw of the 

data as a reflection on the findines in this proc~cdings, thn Court 

will determine whether additional measu.r lng dcv ices or !;hJ.ft fnr, or 

the existing device·s to other rP.servolr.s is appropriatn,.. 

4. The "rater officials shall order the closiug of the 

reservoir valves i"dr the 1969 runoff season according to thn prloritl 

of said reservoirs. In so doine, use of the so c:1llec twr.•nty-four 

rule shall not be utilized. Closing of the valves on one or more 

reservoirs on the! samn date sholl be pC!rmittcd tr~hnrn thr watr.r offi­

cials reasonnbly predict that such may be donn. without df'!tri~nt t,., 

f.;';if7 .. '71 - 30-
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Oprminc of thr. hcnd rotr:> · for rl tvc-rston by And~r~on Dl tr.h out of.' Conl. 

Creek shall not bP. had until all decreed r j ghts hnve 'Oneil :;upp11 nd. 

I 
I 

;. CommC'nctng with the 1969 run off season, thn dourt wf.ll 

rcqulre the Defendant to place a man in charP,e of the fal!:il.ttics at I . 
Carson l..ake. Sajd person shall be reqnirf!n to maintain sufticinntJy 

I 

frequent readings on the gauge rod of the Lak~ to establish the in-

flow to the T.ake and liltew.t.se ·to use the mcistine automatic record­

er or to maintain rendinr.s on the discharge therefrom to ke~p an 

accurate rAcord thereof. Said person shall also be required to 

maintain a time correlated temperature rncord. The wDter offf.cfals 

will advise the Defendant's Jake tnnnnr when sufficient rnn off hn:; 

commenced in Kannah Creek to caune substant 1.al fluctuatj ons in the 

volume of the stream exemplified by thosP. fluctuations noted in 

Exhibit 11 on May 15th and thereafter. Upon such notlcc; tht:> plnnJ.-::; 

at the lnlnt w.il1 be r ·cmoved and thn d iseharee valv~s w 111 bn cJ or.f!tl, 

(to the exten·t that only l.R second fP.et or wntP.r :;hall pa :;n throur~h 

the reservoir) commencing at aJ.:OO ~'clock A.M. daily nnd to r~m~tn 

closed until 11:00 o'clock P.M. The discharr.n valves to the rn~nrvnrr 

~hnll thnn be opcn~d to such an extnnt, if posslble, th.nt thPrc wl1l 

'be dischargndfrom the lake betwP.en 11:00 o'clock P.M. and JJ :00 o'r.lock 

·A.N. thP. total amount of "later impounded for thP. prior twcJ.vn hour~. 

Such procC!dure shall b(! continued until water offlctnl~ r.iv" notl~c . 
that Cnrson Lake can commence its own ftll Jne r.fght from };annah Crr-~·k. 

Thr.reaftcr Carson r .... ,ke shall be allowP.d to f111 11ntll lt :;p!llr. or 

until the "WatE'r commlssionors determi.nfl that thnrn is rto lone"r t-mt,..r 

~nrr tciC!nt in the str~nm to aJJ ow further stornp,~ ln a(.'cordancr "11th 

Cnrson J..akc priority. If Carson Lakn :;houJd commt:-ncP. npi.llinc b,forn 

the end Of thP. rtmoff pP.r j od' thP.n c1 ur J Of; thfl nf':Xt t'WC·!j VC'! hour ~r 100 

from 11:00 o'clock P.H. to 11:00 o'clock A.H. thC!re shDl] be a dfscharr. 

from the reservoir fn an Dmount nqutvalf'nt, to thP. nmount stnrnd "'fth­

in thP. lant twr.Jvc hour p~rtod before thn rr,!inrvolr colnmr·nc,rt to 

-31-
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!'p5JJ. ·.Thjs sam""! alt11rnation shall r:onttnu~ for fnrty-r..ir,ht hnurr: 

aft~r tt is commenced. Th~ next forty-~ight hours thP. T ... "lk" ::;hn]1 br­

allowed to continue to 5ptll uninterrupted. The next forty-~fcht 

hours shall agaJn be nsC'd Jn alt~rnatP. dl:;chtlrc~ and ftJllne foll,,,_ 

cd by forty-P.ight hours of unintP-rru.pt~d sp.ilJ .tng. This altnrnntJnn 

will oo contf.nuPd thcr.P.aft~r until Jt app~='Drs Jn th~ histor.tcnl 

PXpf'r innc~ of the Yat~r commfss i onPr s thnt runoff wiJ 1 f!""D !:~ nnd 

t.hP. commissJonPrs !';h:-~11 attempt to not.f.fy t.h~ DP.fcndRnt n !;llfff­

cJcnt time i.n :.JdvancP. to allow the J)(?f,..ndant to .c('!asr. t.hc nJtrrnnt.Jnn 

onrl allow the rP.::;f'.rvolr to f:t.nally rema.tn fiJ JP.d. All recnrc1s of 

tha oparatlons of Carson I.nkn during thts runoff seasoh shall .f.m!T't~cl-

tntcly be inadc available to thn partl£"s hereto so that th~y m~.}' 

on~] yze 1 thf! effectlvP.ne ss of the op(~rnt ton of the t'r> r.f'.'rvo lr to con-
I . 

trol somQ of thP. r.xtrP.mP. fluctu::Jt ions ln thr. strP.am and a hP.nr 1 nr. 
I . , 

will be 1 hnd by thH C:ou.rt to dctnrmlnc wheth~.r or not to cnnt f.nun 
; I . 

or mod.tfy :such operattnc procedures. If livine faciJitiP.s are not 
I I 

availnbl~ 'to lmplcmcnt this Order for the 1969 runoff st>a::;0n, th~ 

n~rendant will malm appropr late arranr,11mcmts to prov hl~ for f rnpl ,rl'lt:'n­

tntion of this Order b~forc the 1970 runoff sr.~son. 

6. In thr. ev~nt of futut'e d~tcrmtnotton of ilny J.mpropr.r 

storage and the Jmpounding th,reof by the wotcr officials, said 

water officials shall re]NISP. said val umn of wat~r at th" ~nrl ,_f•!it 

possible nnte followlng such detP.rmin~tlon and nottc~J to partf.c~. 

The responsi~i.lity fClt' ::;uch dr.terminatton shnll rest sol,..Jy vJth 

thP. water off i.e taJ.s n s an an min l~tr;:~tiw~ proccd urP.. Any 1 nt;,rtu-:tr!d 

partif's may seek relief from such d,..t~rmtnRtJon hy hin nvnf1nbl,.. 

admJnlstrattvn r,mndi~s. 

7. In thf' ndmtnfstrntlon of d.lrr.ct flow dP.c~rN~ :;, th~ 

wat~r officials shn11 prohibtt th,.. u~,.. Clf sue~ dtv~r~~on~ for rrnnr­

vnlr flllinc unlP~S the clrc.rr.e !iprciffcnlly cnll!: for snn,,.., p:,rtl.~ulnrl 

the Dolen, Andr:rson and Jncobs Dltqh nnd th~ Hlr.lil.tnr. 1Htch. 
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8. In any required dlscharge from any reservoir thr.re 

shall not ba allo~ed as a credit aga .tnst the required digcharge, 

the amount of any leakage through its dam. Said leakage shall be -

deemed to be a part of the natural stream flow below the reservotr. 

The amount of shrink to be charged against any ~un of tescrvoir 

water for using tho natural stream as a conduit shall ~rcmn.tn 15% 

until administrative ,procedure::; are utill7.ed to rcc1P.te ~rmit1~ somr'!. 

. 9. 
I 

The Pool and the tnfcndant did npt act 1~ bad fnJth 
I 

in resisting the excessively brood orders of the water officials 
r 

to reopen all the storage reservoir valves on May 20, t967. lto"N­
t 

ever, during the time this Court shall retain equitabl~ jurisdjct-

ion any bad faith resistance to the Court's orders and it~ direct- · 

ion of the administratlon of the water shed shall be gr'ound s for a 

summary contempt proceeding. The Conclusions of the C'=lurt hcrc.tn­

above set out sh~ll be deemed a part of this Decree to the extent 
• 

they direct a specific course of action or procedure. 

10. The water officials must re~iew their distribution 
.• 

at the Defendant's intake concerning the FL&WW Ditch, at the High-

line apd Juniato Enlarged head gates concerning the_ ditch and reser­

voir pr lor itle s in between them and senior to them, and at the 11clnmn 

at the lower end . of Kannah Creek; all to avoid the abuses of othnr's 

priorities found on occasion to exist ,in findine numbnrs A-31, 

B-2, 3, '' 9, D-1 and 2 and I-5 above. 

IT IS FURTHER ORDERED that because of the equitable 

relief it is equitable for each party to pay its own cost~. 

DONE IN OPEN COURT, May 1, 1969 . 

. 
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COUNTY OF NESA AND Sl' ATE OF COLORADO 
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. I f N 
THE CITY OF GRAND JUNCTIO ' 
COI.ORADO, a Municipal 
corporation, and STADELlMN 
HimEFORD RANCH, HIC • ' 
a corporation, 

Plaintiffs, 

vs. 

c v HALLENBECK' THE 
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INC A corporation, and 
JUNiATA RESEHVOIR COHPANY, 
a corporation, 

Defendants. 
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IN THE DISTRICT COURT IN AND FOR THE 

COUNTY OF MESA liND STATE OF COLORAOO 

Civil Action No. 16632 

TllF.: CITY OF GRAND JUNCTION, ) 
COLORADO, a J.1unicipal ) 
corporation, and STADELMAN ) 
lJF.REJi'ORD RANCH, INC., ) 
a corporation, ) 

) 
1-'INDUJGS 

Plaintiffs, ) . CONCLUSIONS 
) 

vs. ) AND 
) 

C. V. HALLENBECK, THE ) JUDGHENT 
JUNIATA RESERVOIR ENLARGED, ) 
INC. a corporation, and ) 
JUNIATA RESF.RVOIR COMPANY, ) 
a corporation, ) 

) 
Defendants. ) 

This matter came on for trial first, Jtu1e 9., 
. 

1967, again on two dates in 1963, and last on July 1 and 

2, 1969 with briefs and appearances submitted untfl the 

eleventh of September. The stadelman Hereford Rahch, Inc., 

a corporation, appeared but its issues on damages were de­

ferred. The City of Grand Junction, a municipal corpora-

tion, hereinafter referred to as City, appeared by its agents 

and the firm of Dufford, Ruland & Williams, its attorneys. 

The defendant, Clyde Hallenbeck, was dismissed from the 

suit. The defendant C. V. Hallenbeck, hereinafter referred 

to by his last name, appeored in person and by his attorney, 

William G. \~aldcck, Esq. The Juniata Reservoir F'Jllargcd, In~., 

a corporation, and The Juniota Heservoir .Company, a corporn­

tion, were .joined but did not particlpete in the tr!nl. John 

P. naber, Kathcryn J. Rober, Wilbur J. Raber, WJnfr~d K. P.~bor 

. 

I I 
I . 

! '· 
r I 
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nnd John Grotmds hove all entered appearances and consented 

to the jurisdJction of the Court as to equitable relief con­

cerning The Juniata Reservoir Enlarged, Inc. 

Each issue will be treated separately with Findings 

and ConclusiQns. 

I 

l 
Findings as to filling rights of Hallenbeck Reservoir: 

I 
l 1. The City runs water to Hallenbeck Reservoir 
I ' I 

in filling its storage decree through Highline Ditch, Juniata 

Ditch, / J lniata Ditch Fir~t Enlargement and Juniata Enlarged 
~. ':Y.~. t. ~/,}~tr-

Reservoir as a conduit fo~863.097 a.f. o~ water. The City 

runs North Fork direct flow water through the North Fork 

Ditch and paramount decree dlrcct flow water from Kannah Creek 

through the bypass pipeline, all into Hallenbeck Reservoir. 

The City sometimes runs mountain top storage from reservoJrs 

both on North Fork and Kannah Creek down to Hallenbeck Reser­

voir for further transmission to the City customers below the 

microstrainer. The microstralner is fed by a pipeline, being 

the only outlet facility used from Hallenbeck Rese rvb1r. 

2. The past practice .of the City hus been to use 

Hallenbeck Reservoir to accommodate all the above varities 

of water in different and comingled manner. The proof fails 
. 

to show in any way that the City has kept records which can 

be examined to labEl! the various types and volumes of wnter 

in Hallenbeck Resel'voir at any one time. Nor has Hallenbeck 

kept such records. The water on occasion has been 6onv~yed 

through Hallenbeck Reservoir as a conduit with the clischarge 

to the microstrajner being at the same rate as the inflow to 

Hallenbeck Reservoir f r om Nor th Fork Ditch or the by pass pipe­

line. Again the water has been temporarily stored ln llallcn­

bcck Reservoir which was used as a r egulation basin for perJods 

no longer than 24 hours. Again llallenbeck Reservoir has been 

-2-
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( c 
us~d for lencthier storaee of days or months. 

3. By its storage decree Hallenbeck Reservoir is 

in a depression tributary to North Fork of Kannah Creek. Use 

of Hallenbeck Reservoir at the time of its construction and 

decree was for traditional agricultural purposes by filling 

in the spring run off and storage until needed in late su.mmer 

for crops. 

4. The evidence proved that the level of Hallenbeck 

Reservoir oftentimes rises when lt is not receiving water 

from its decreed filling ditch rights. There was no proof 

to show that the rising level of Hallenbeck Reservoir in 1967, 

1968 and 1969 was etther due to storage of direct flow water, 

or to transfer down stream of upstream storage, or to free 

water in 1969 not called for by any others. l>tr. Wing tcst.t.­

fied at the 6-9-67 hearing that the North Fork Ditch ran both 

1.5 c.f.s. of direct flow and Bolen and other reservoir stora~c. 

' Also he stated that through the by pass pipeline cc1me both para-

mount decree direct flow and Carson Lake and other reservoir 

storage. Tne Court viewed the recorder on the QY pass pipeline 

and Hr. \•ling 's testimony revealed a recorder on North Fork 

Ditch. No readings were introduced by either party to !:lhow th~ 

precise source which filled or partially filled Hallenbeck 

Reservoir in a particular year. llallenbcck at the 4-19-68 

hearing testified that Hallenbeck Heservoir historically filled 

in winter from excess water i n Kannah Creek though its decree 

Exhibit I doesn't so indicate. 

II 

Conclusions as to filling of Hallenbeck ~eservotr 

1. Hallenbeck Reservoir is the usual reservoir with 
• I t/.Ae,-U.J, "}~ 111 . f., IP ;/TD 

a filling right for~storage of 863.097 a.r. It ca~ have 

but one fill per year and when it spills it must c·~asc storagn 

-3-
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in favor of .1un1or nppropr iators, includlnc Juniata Ehlargeci 
' 

Reservbir and others, Holbrook v. Ft. Lyon, B4 Colo. 174, 269 

I ' Pqc. 5'f4 j(l92A), WJndsor Reservoir v. Lake, 44 Colo. 214, 98 

Pac. 729 1 (1908). I I 2. It is necessary that waters of different decrees 

in Hallenbeck Reservoir be separately accounted for as they 

are governed by different rules of law. It is incumbent on 

the City to operate its recorders so that ~ater officials 

can differentiate and turn water from the City to junior 

priorities when pertinent. 

3. In addition to the filling right, the City may 

use Hallenbeck Reservoir as a conduit, with equal inflow and 

outflow in time and volume, from its Kannah Creek diversions 

under any of its direct flow decrees 1n order to trahsport 

the water to the microstrainer, see Denver v~ No~thern Colo., 

130 Colo. 375 at page 388, headnote 8, 276 P. 2d 992 nt,PHGR 

999, headnote 6 (1954). Like~lse, with North Fork direct flow 

water. The only limitation in this conduit lise is the ~Jmount 
' 

in th
1
e combined direct flow decrees and the slze of the flow-
' I 

line :through the m.icrostrainer below Hallenbeck Resf!rvoir. 'l'hls 

use of Hallenbeck Reservol.r is precisely similar to uses of 

Dillon Reservoir in Denver v. Northern Colo., Supra~ There 

Denver as claimant received a direct flow decree as limited 

by the size of its ditch, being in fact a large tunhel. Dcnv<~r 

~as denied the right to ever temporarily store a part of its 

requested direct flow (in excess of ' the size of its ditch or 

tunnel of 788 c.f.s.) in the Dillon Reservoir which it wanted 

to use as a regulating b3sin. When the City has•rtt use for 

its full flow decrees or a pipeline large enough to receive 

it, then the c~cess ~ater can not be stored in Hallenbeck 

Reservoir, see Greeley v. Farmcrn, 58 Colo. 462, 146 rnc. ?t7 

_,,_ 
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(1915) and Handy Ditch v. Greeley, 86 Colo. 197, 289 Pac. 

,181 (1929). 

~. This Court agrees that water once diverted for 

a beneficial use under a priority becomes a possessiotJ, under 

Brighton v. Englewood, 124 Colo. 366, 23? P. 2d 116 (1951). 

The City can not have a beneficial use within Hallenbt-ck Re­

servoir, both for a full storage right and for use as a re­

gulating basin for ditect flow additional water at exactly 

the some t.ime, Den\•er v. llorthern Colo. 130 Colo. 375 + 276 

P. 2d 992 .(195~). \t/ater decreed for d ircct flow can not be 

!itored when a junior priority could use it, Handy Ditch v. 

Greeley, 86 Colo. 197, 280 Pac. ~81 (1929). ·rhe level of 

Hallenbeck Reservoir can not be allowed to rise from storage 

of direct flow decrees, other than its decrr.ed fjlline rleh~ 

once per yeor. It should be enjoined from such practice e>f 

the past from either Kannah Creek or North Fork. Undnr the 

Decree of No .. 15487 it can beneficially use florth fork wDter 

alternately elsewhere. The water officials are charged with 

preventing diversions of direct flow for storage except for 

the one decreed reservoir fill per year. Violations ~hould . 

be denlt with appropriately under the penalty statutes. 

5. Decreed storage in mo•mtain top reservoits, once 

captured, becomes a City pos!iession. \'Then there is a !3pace 
. 

open in 
1
Hallenbeck Heservolr, the CJty may move this possessJon 

I 

downstream into Hallenbeck Reservoir and thereby use H~lll en-
' beck Reservoir as a regulatine basin or for long term reten-
1 

tlon. This is not a charge against the annual filline rip,ht 
I 

of I~llcnbeck Reservoir. Mote that this was expressly not 

nil issue in Denver v. Northern Colo., 130 Colo. 375, at p\Jec 

388, 276 P. 2d 992, at at page 999 (1954). It is incumbent 

on the City to account for such usns of Hallenbeck Heservoir 

.. 
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hy approprlat(' reccrd kcepinc;. 

6. \tlhcthcr Hallc.1beck Reservoir be classed as an 

"on ·channel" or an "off channel" reservoir shouJ.d make no dif-

ference. It has some "off ch::mnel" characteristics, but whero 

it has an annual fill1ng right and on top of that it is used 

as o regulating basin for direct flow decrees it violates 

the same rules as for an "on channel 11 reservoir lik~ Dillon 

Reservoir did in Denver v. Northern Colo., Supra. Seven Lakes 

v. New Loveland, 4o Colo. 382, 93 Pac. ~85 (1907) seems to aid 

the City, but as an authority it has not been foll6wed since 

1914 and appears distinguishable becaus~ of the sp~ciftc find­

ing of no incrcas~d burden on the stream or is inferentially 
I 

overruled by many later cases, such as Denver v .• l'!c>rthern Colo., 
I 

Supra. 
t 

III 

Findines as to Corporate Deadlock 

1. The Articles of Incorporation, Exhibit W, and thn 

bylaws, Exhibit VIII of Juniata Reservoir Enlarged, Inc., are 

its governing documents with particular reference to Article5 

II and VII of the former and Sections v, VI, XI, IJV, XIX, 

XXII, XXIII, XXIV, and XXV of the latter. 

2. The minutes, Exh1bit VII, reflect that on 6-l•-63 

the 3 directors elected were Hallenbeck, John Raber and \tlilb•lr 

Raber. There was no election of directors or officers Jn th~ 

only 1964 meeting on 6-6-64. Again in 1965 and 1966 the mjnut~s 

do not reflect any attempt to elect a new board of directors 

or officers. 

3. 1-3-67 John Grounds, a stockholder4 gave o proY.y 

to the City Hanager or his destgnees. The proxy, page ~4 of 

Exhib i t VII, allovs the Manager to vote all Ground's share5 or 

"for any purposes which I (Grounds) might personally vote or 
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or exerc lsc r t ~htn wl th r.~ spc~t to sold sha rP.s." 3-'• -67 Wilbur 

Rober resigned as director of Juniata RP.sP-rvojr Enlarged, Inr. 

The proxy and rP.sienation are in the minutes by the meeting 

of 3-13-67, dcsienatcd as an annual meeting of the corpora­

tion stockholders. Juniata Ditch Co. and Juniata Ditch 1st 

F..nlargP-ment met jointly with the corporation the samt! date. 

More than a majority of corporate stock was r~presehted, 

Section XIX, and Ground's proxy was recognized as presented by 

the City. The minutes recite all stockholders of all 3 enti­

ties present, recognizing the Raber proxy also, though not 

incorporated in the minutes yet. Without the Raber proxy a 

majority of stock was still present. Wilbur Raber's resig­

nation was formally accepted. Hallenbe-ck was elected President, 

Rogan, Secretary-Treasurer, and Gray,Vice President. At thnt 

time all as~essments were paid. 

t+. Before the meetjng of 6-30-67 the Baber proxy 

appears in the minutes containing the same language as,thc 
. 

Ground's proxy. June 27, 1967 the City made demand by letter, 

Exhibit VII page 50, for election of directors and officers 
! ' 

at the meeting of 6-30-67. 

meetlng of 6-30-67 failed to elect a third 
I 

1

1 I 5. T~: e 
dire(t~r from nominations made. The minutes cxpre~lnly recoe­

nize the officers elected 3-13-67. 1!allcnbeck and Gray are 

referred to in the cppaclty of directors. l~llenbc~k at the 

trial several times admitted that Gray was elected a dirP.ctor, 

though he was not consistent in that. The bylaws had not yet 

been found to be studied by either side and no one proposed for 

the third directorship was eligible under the terms of the by­

laws. The first two meetings of 1967 show confusion bct~enn 

the 3 entities and their common operation, Junjata Reservoir 

Enlarged, Inc., Juniata Ditch Co., and Juniata Ditch First 

-7-
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c 
Enlargement. However, this was the adopted mC!thod of opcrat1on 

consistently from 1963 till 1967. At this meeting a tie vote 

occurred on whether to complete Juniata Enlarged Reservoir. 

6. The meeting of 9-23-67 and notice thereof showed 

for the first time that the bylaws had been found and some 

compliance with them as to notice is apparent. A quoi1um of 

directors (regardless of recognizing Gray as a director) did 

not attend the 9-23-67 meeting. A majority of the stbck was 
I 

not represented. at the meeting. 
I 
! 7. No me~tings were held 1n 1968. 

8. Before. the 3-15-69 meeting the Hallenbelck proxle!i 

show ~p in the minutEs. No directors or officers were elected 

as a tie vote occurred. A special meeting or a continuation 

meeting was held 4-26-69 or 4-28-69 as the minutes vary. Ar.sc!i:­

ments were considered but failed from n tic vote. 

9. Heetings were attempted 11-28-69, 5-29-69 and 

6-17-69. At the 4-28-69 meeting the President, acting.alone, 

appointed directors to fill purported vacancies. N~ lther a 

majority of outstanding stock at any of these meetings nor was 

a quorum of directors present if J.1r. Gray was a director. 

10. Hallenbeck has many historical, family and 

financial ties to Purdy Mesa, though he physically resides 

consistently in Delta County \-Jhere he votes, owns property, 

and licenses his car. Gray res i des in the City of Grand Junc­

tion whose water system dlstrJbutes water from Juniata Enlareed 

Reservoir . 

11. Juniata Reservoir Enlarged, Inc. is not insol­

vent and its bills have been paid except sums ~ue to J~llcnbeck 

for work done on rais i ng the dam for Juniata 1~larged Reservoir, 

roadwork, etc. Disputes arlse periodically between City and 

Hallenbeck over distribution of water from Juniata Enlorged 

-8-
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l.P!.>crvojr, thouch tlw:;c cll!.;tr lbut i.vn:i bnvc not b~eu i'ull y 

stynded. 

IV 

Conclusions as to Corporate Deadlock. 

1. The 1963 election of directors was valid. Though 

d J.rcctors' terms are 1 year, Section XX, thn Court conr,ludcs 

that tmder Section V officers must be directors and that off!-

cers do hold over till succe~sors arc elected. Therefore, 

Hallenbeck, Wilbur Raber and John Raber rematned directors at 

least through 1966. 

2. The Grounds and Raber proxies ore of broad enough 

l3ngu~ge to allow the proxy holder the right to act on the 

board of directors as Grounds and Raber could have done. Px. 

Gray's election as vice president of Junlata Rescrvoi.r F.nlaref'd, 

Inc. / on 3-13-67 was also his election to the poard of directors, 
I 

Section V of bylaws. 
I I 

This was recognlzcd by Hallenbeck in hls 

testimony at the trial, and by the minutes of the ~ext mcetlnc 
I I 

on 6-30-67. 
I 

• 
LiY.e,~lse, Hallenbeck's election was v211Jd. ttr. 

Ragan's election was not valjd as he was not a stoc:kholdcr of 

Jtmlata Heservoir Enlarged, Inc., Section Y.XlJ. P.agan was not 

r~cognlzed as a director at the next meeting of 6-30-67. Wilbur 

Raber's resignation was present but not required since it was 

an annual meeting and election of directors was .ln order, 

Section XX. 

3. At the 9-23-67 meeting no business could be con­

ducted since there was no quorum of directors, Section XIV. 

Since there ·was no 1968 meetine, Hallenbeck and Gray, as di­

rectors and officers, were held over in their positjons, Sec­

tion v. 
4. In 1969 at the March 15 meeting no directors 

were elected because of the tie vote, and Hallenb~ck and Gray 

! 

I 
I 

I 
I 

i 
l 
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held over, lf Gray \4erP. not a director, there "lllould ttavc bcr.n 

no quorum to conduct d.irecto17s • business, Section XIV~. The 

assessments attemptca could not be valid, Section XXI1I, s \nce 

the mcetlng ,.,as after April 1 and director action onl:r could 

ma~e assessments. 

. 
I At the 4-28-69 mcetine Hallenbeck could not valtdly 
t , 

act al,onc as he had no quorum of directors to do busJncss, Sec-

tion XIV, see Paxton v. Heron, 41 Colo. J.lf-7, 92 Pac. 15 (1907). 

Nor was a majority of outstanding stock represented ht the 
I 

meeting, Section XlX. The appointment of directors.on ~-23-69 

being invalid, the actions of the directors on 6-17-69 and 5-29-69 

were invalid. 

6. There is no abuse apparent to the needs of the 

corporation. in ruling that both Hallenbeck and Gray are elleible 

for directorships. It is noteworthy that no significant cor­

porate action was taken after 1-3-67 at any time in which 

Gray's vote as a director was critical, when it is rem~mb~red 

that otherwise Hallenbeck alone could not act since a quorum 

was absent. 

7. The minutes and testimony is replete with ex­

amples of tie votes, invalid corporate action and the need for 

a break in the deadlock of corporate business, and particularly, 

to elect the third member to the board of directors after John 

Raber resigned. Valid assessments are necessary· and the status of 

Hallenbeck's money claims against the corporation needs clari­

fying. With director approval there is no breach of a fjducinry 

obligation for Hallenbeck to have performed \oiOrk for tho cor­

poratio~ or become its creditor, Section VI. 

8. The Court concludes that it must interfere to 

appoint a third member of the directors or a general recejvcr, 

but that the least equitablf jurisdiction interference is 

-10-
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best, Eureka v. McGo\ttan, 72 Colo. lt02, 212 Pac. 521 (1922). 

With the hoped for clarification of past corporate nets ~ivcn 

in this opinion, a temporary third dir~ctor may be sufficient 

to solve the ills. 

v 

i 
Findings on estoppel as to the uses of Hallenbeck 

Reference is made in this Court's denial of 
ResT7ir.

1
• 

injunction order of 6-16-67 to possible estoppel ct)ncerning 
i i i I 
certain uses of Hallenbeck Reservoir. This Court finds th:,t 

I 
Hallenbeck, personally, and the other owners of J~niata r·:n-

1 

largnd Reservoir full well knew the City \Jas usinr, Hallenbeck 

Reservoir as a regulating basin for direct flo\4 woters - sP.n 

minutes of meeting of meeting of 6-8-6lt ::~nd again '~-16-65 

and that in 1964 it was negotiated between City and Hallenbeck • 
• 

Between dates of construction of the bypass pipeline and Uorth 

Fork Ditch as late as 1960 and tmtil 199•, there is no evidence 

of Hallenbeck's position toward acquiescence in City use of 

Hallenbeck Reservoir. 

2. Exhibit T, ho\Jever, is quite revc~ling of Hallen­

beck's unfair and inconsistent positions. Page 5 of the letter 

of 1-17-53 shows Hallenbeck's attitude in tryint to induce the 

City to purchase Hallenbeck Reservoir and in 1954 hln induce­

ment worked. Therein he urged City that Haller1beck Reservoir 

1could be used by City to"ternporarily hold that portion of the 

ICity's direct · flow not required by the City ·at a time when the 

full flow is not required by the City." Hallenbeck's attitude 

obviously changed when the shoe got on the other toot and could 

legally complain in this suit of his previousty recommended 

·action. 
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VI 

Conclusions on estoppel as to the uses of I~llcn­

beck Reservoir. 

1. Though Hal+cnbeck should personally be estopp~d 

from c~mplainlng of any improper temporary storage of direct 

flow water by City in Hallenbeck Reservoir, the other parties 

and corporations, and particularly, the water officials can 

not be so estopped on the facts in this case. They must en­

force the water laws regardless of Hallenbeck's irldivldual 

estoppel. 

VII 

Findings re: Stock Water Decree 

1. The 665 a.f. of the last absolute Decree to 

Juniata Enlarged Reservoir was designated for \-linter stock 

water and domestic uses. Extensive F~hiblts were introduced 

on the testimony given in the ad.1udication proceeding. Hallen­

beck, Raber and Crosswhite all testified in the 1960 ~earines. 

Hallenbeck testified that the water was usod for jrri~ation. 

Raber extensively testified that it was winter stock water up 

to 665 a.f. Crosswhite testified that it was for stock and 

irrigation water being used outside the Kannah Creek bnsln ln 

Whitewater Creek. 

2. After the Decree, there is evidence of the stock 

water use and for hold over stock water. Stock ~ater runs nP.vnr 

reac~ed 665 a.r. in a given year after the Decree and a~ount$ 

were held over. No concerted effort was made and placed in 

evidence to show a separated and cumulative accounting to 

stockholders f'or calls on this part of the Decree. Crost;whJ.to's 

part of' the water passed to Grounds and then to the Ci.ty throu~h 

transfers of Juniata Reservoir Enlarged, Inc. stock or by options 

and proxies thereon. 

I 
I 
I 

I I . 
I 
I 

I· 
I 
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3. The bylows of Juniata Reservoir Enlarecd, Jnc., 

Section XXIV, state that the stock represents water rlghts 

and that transfer of the stock carries all ~ater rights 
I 

presented. 

re-

Section XXV provides available water may be drawn 
I from the reservoir pro rata with stock owned. 

I I 
I 
I 

VIII 

Conclusions re: Stock Water Decree 

1. The testimony of the claimants became merged 

in the Decree for 665 a.r. domestic and winter stock water. 

City's reliance on Arnold v. Roup, 61 Colo. 316, 157 Pac. 206 

(1916) is improperly placed cons·ider ing that the Court's 

restriction on "change" which may injuriously affect others, 

page 325, and on "use" to claimant's necessities for irri­

gation, page 326. Hallenbeck's assertion that Westminster v. 

Church, Colo. , ~45 P. 2d 52 (1968) has no relevancy 

is also improper. This Court concludes that that cas!! is 

controlling here. Westminster, a municipalltYr pu'rchas~d 

storage r lghts from pr lor irrigation users.· ~h!stmi nstcr 

changed the character of use to municipal and the trial Court 

; tried to restrict the use as historically used for irrigation. 

i The Supreme Court in its latest pronouncement in tht s orca 

/ reversed the trial court and held storage rights could not 

be limited to historical use. The Supreme C~urt described 

it as one of' several cases where muntcipal itles purch~::;r.• 

aericultural water rights intending to devote same to domes­

tic and municipal purposes. It holds the direct flow rteht!1 

are restricted and the storage rights are not. In the Wcstmir 

ster case junior priorities were contestine and fail~d, for 

stronger reason here a co-owner would fail. 

2. Hallenbeck's assertion that o1mership of stock 

does not control the water ls refuted by the cY.prcss provisft· 
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of the C tlnws lh •. ~d In the r: ildJnr, ..... '1.,~ ...,~ ~ · .; (' t 11 l t c •­

poration made the shares alienable .and had to foresee such 

possibilities. Historical]y ns to Crosswhite, 1/4 of the 

~later was not to be used on Purdy Neso but in Whi tewatnr 

Creek basin and without a return flow to Kannah Creek. Tl1lS 

Court does .not know how this water was transmitted to ~fuite-

water Creek, but the adjudicating court '"as satisfied it was 

used there. 

3. vlhere Hallenbeck's position for need for 665' 

~of. of stock water rests on historical use not tn the year 

of diversion from the stream but for hold over insurance 

against a drought year, this Court has serious doubt that 

use under the decree is based upon a. benefic.ial uso. 

IX 

Findings and Conclusions as to hold over storage. 

1. /l.s to "hold over" procedures the Court fJnus 

the issue moot as the Junjata Reservoir Enlarged filled in 

1969 and all parties agree no hold over can apply after the 

reservoir fills. As to future policy, ' the parttes can op- . 

parently agree as shown by the briefs. The proviso on . ugrnc-
. 

ment in paragroph 4, page 19 of Hollenbeck's brief is filled 

when the measured wJ.nter stock water runs of the. past h3vc 

not exceeded hls one-hair of the 665 a.f. 331 a.r. was run 

in the winter of 1968 - 1969, and 308 a.r. run in winter of 

1967 - 1968. If hold over water is in fact held ovnr (when 

the reservoir uoesn't fill) it must be accounted for cumula­

tively between the owners from one complete fill of the re­

servoir to the next. 
I 
I 

1 ; TT ID TnrmF.FORE ORDI·~RED, ADJUDGJm AND DECHEFD: 

I I! 1. That the City be ~njoincd from storaee of ony 

~irect flow decreed t-Jater in Hallenbeck Reservoi.r except 

-1~-

.;_=---:----:------- .. 
~~--- _ . .. ':; ~-- · - - -

~=-------------------------_ ____, ____ _ 



. . 
I. I .r 

t , 
I 
I 

) 

as decreed for its one filling right. 
I 

. i 
I 2. That the City may use Hallenbeck Reservoir as 

space permits as a regulating basin or as a storage facility 

for water previously stored in its upstream reservoirs. 

3. That the City may usc Hallenbeck Reservoir as 

a conduit for its direct flow decrees, outflow and i nflow 

must be equal in tlme· and volume. 

4. That the actions of Jun.iata Reservoir Enlarged, 
;1. 1/ P?: ~. f. IC~,.,Iu 

Inc. at the meetings of 9-~67, 4-28-69,5-29-69 and 6-17-69 

were invalid. 

5. That the existing directors on the last date 

of trial were c. v. Hallenbeck and Richard Gray, with the 

third directorship va~ant. 

6. Th~lt the corporate deadlock, exi stirlig since 
I 
: 3-15-67, imper illng the property rights of all stc~ckholders 

I 

as · to water distributions and completion of corpo}ote pur-

poses, requires an equitable order to break such deadlock. 

7. The City may use its share of the 665 n.r. of 

Juniata Enlarged Reservoir winter stock water dec:ree for bene­

ficial municipal purposes as between the parties. 

IT IS FURTHER ORDERED that the costs of this action 

be borne by each side as expended by them. 

Done in open court this 1st day of Apr11, 1970. 

BY THE COURT: 

-15'-
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IN THE DISTRICT COURT IN AND FOR THE 

COUNTY OF MESA AND STATE OF COLORADO 
t=tLED 

No. 16632 

THE CITY OF GRAND JUi~criON, .a ) 
Municipal Corporatioib, and ) 
STADELMAN HEREFORD R~CH, ) 
INC., a Corporation, ) 

Plaintiffs, 

vs. 

C. V. HALLENBECK, THE JUNIATA 
RESERVOIR ENLARGED, INC., a 
Corporation, and JUNIATA 
RESERVOIR COMPANY, 
a Corporation, 

Defendants. 

) 
) 
) 
) 
) 
} 
) 
) 
) 
) 
) 
) 

'
.JI 01STRICT cour~, I' TV ,..,.,.,. 

~.~ESP rn' IN • , • 

SEP 241970 

·unK 

NOTICE OF CROSH APPEAL 
BY THE 

CITY OF GRAND ~JUNCTION 

The City of Grand Junction, Colorado, a municipal 

corporation (herein called "City"), gives this Notice .of ,Cross 

Appeal pursuant to C.A.R. 3 and 4. 

The City appeals from that portion of the Court 1s 

Findings, Conclusions and Ju~gment dated April 1, 1970 desig­

nated as Section I (Findings as to filling rights of Hallenbeck 

Reservoir) , Section II (Conclusions as to filling of Hallenbeck 

Reservoir) , and Paragraph 1 of the Judgment portion which reads 

"1. That the City be enjoined from storage of 
any direct flow of decreed water in Hallenbeck 
Reservoir except as decreed for its one fili­
i~g right.'' 

The City also appeals from Paragraphs A and B of the 

trial Conclusions in the Court • s order Disposing of PEmding 

Motion for New Trial or to Alter or Amend Judgment dated 

August 20, 1970. 

Appeal in this case was initiated by c. v. Hallenbeck 

by filing with the Mesa County District Court his Notice of Ap­

peal on or about September 16, 1970. In the Notice filed by 

C. V. Hallenbeck, he was designated as Appellant, The City, 

Stadelman Hereford Ranch, Inc., and Ralph V. Kelling, the Div-

ision Engineer .of Water Division IV of the State of Colorado, 



.. 

are designated as Appellees. In the trial Court, .the Plain-

tiffs were The City and Stadelman Hereford Ranch, Inc., a cor-

poration, and c. V. Hallenbeck, The Juniata Reservoir Enlarged, 

Inc., a corporation, and Juniata Reservoir Company, a corpora-

tion, were Defendants. 

The water rights involved in the portion of the Judg­

ment of April 1, 1970 and the Order of August 20, 1970 involved 

in this Cross Appeal are: 

. ' l • 
, I 
: I 
' I 

I 
~ 

. , 

1. The Hallenbeck Reservoir No. 1 which takes 
its supply of water from Kannah Creek under 
Division Engineer's tabulation No. 2433 
with a priority date of September l, 1939. 

2. The Paramount Righ~ of the City of· Grand 
Junction, Colorado to divert 7.81 c. f. s. 
out of Kannah Creek for its municipal and 
domestic purposes. _ 

3. The right to divert 10.97 c. f. s. out of 
the North Fork of Kannah Creek under Stream 
Priorities 1, 2, 3 1 4 and 5 alternately 
through the headgates of the City Ditch 
and the Bauer Ditch for irrigation, domE!s­
tic and municipal uses and purposes • 

! 
I 
~ Dated this 24th day of September, 1970 • 

DUFFORD, RULAND & WILLIJ~ 

ByL!YJ~~<'/~~~ -
· D/ J. Duf~l"d 
Attorneis for THE CITY OF GRAND 
JUNCTION, a Municipal Corporation 
P. 0. Box 2188 
Grand Junction, Colorado 81501 
Telephone No. 242-8834 

Address of City of - Grand Junction: 
City Hall 
Grand Junction, Colorado 81501 

CERTIFICATE OF SERVICE 

I, D. J. Dufford, certify that on the 24th day of 
September, 1970, .I filed duplicate originals of this Notice of 
Cross Appeal with Ben o. Peters, Clerk of the District Court, 
Mesa County, Colorado, and mailed a copy of this Notic:e to 
Raphael J. Moses, Esq., Box 34, Boulder, Colorado, 80302, and 
personally served copies of this Notice upon William E. Foster, 
President of Juniata Reservoir Enlarged, Inc. at his office in 
the First National Bank Building, Grand Junction, Colc•rado, and 
upon Mr. Richard Gray, President of Juniata Reservoir Company, 
at his office in the City Hall in Grand Junction, Colc•rado, and 
upon Stadelman Herefc)rd Ranch, Inc. by mailing a copy of this 

2 
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Notice to it at its principal office in Whitewater, Colorado 
by certified mail, return receipt requested. 

.l 
I· 
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THE JUlHATA RESERVOIR li'"ILARGEhlENT 

_.-.:-. • ·--·· 

• < .. 

RJ!;SERVOIR 1~0. 251J. Priority No. 930, ABSOLUT~ 
and 

Priority No. 930, UONDITIOI~AL. 

THE COURT FI.NDS: 

That in this proceeding said res exvoir is number 251J., 

~~d it is entitlea to Abso!ute priority No. 930, ana to Condi­

. tional Priority No. 930 • 
.. 

That the claimants of said reservoir are C. V. H~llen-

beck, Tlilbur J. Raber, and Luther Crosswhite, the address of each 

o~ whom is Vfuitewater, Colorado, and John P. Rab~r, whose post 

office address is Paonia, Co~orado. 

Tha~ the claimed interests in said Reservoir Enlarge­

ment are as fol~ows: 

C • V. HE~.llenbeok, 
Luther Crosswhite 

~
Wilbur J. Raber -
- • P • Raber - - -

i 

- - - - - 5o% 
- - - 25% 

- - - 12~1o 
- - - - 12"2% 

That the water to be sliorea therein w·i 11 be -usea for 

irrigation, stockvrater and domestic purposes. 

The:~ said Reservoir .l!.:nlargemenli will derive its supply 

of water from Ke~Imah Creek through the First Enlargement of th~ 

Hallenbeck Ditch nnd the Second Enlerge~ent of the Juniata Ditch, 

in Water District No. 42. 

That the initial point of survey of sa.id Juniata Rc::ser­

voir ~nlarged is loce.~ed at a point whence theE~ corner of Sec. 

36, Tvrp. 12 ~., ~. 9g O:W!., 6th P.M. b~::a.rs S. 46o · 20 1 rr. 73g feet. 

That the height of the dam as proposed to be construc~ed 

will be 69 feet, l7ith high wa"~~-~ . line at 62 feet; tha~ the total 

capacity of the enlargement, as proposed to be constructed, will 

be 343s.4o6 acre feet. 
. •. 

That the original Juniata ReS8rvoir has a heretofore 

decreed priori 1;y :ror 4oo .094 · acxe feet of water, as oi· de:te N0vec-

ber 1., 1911. 

660 
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And th~ Court Further Finds ~rom the evidence tha~ 

work of cons-truction was begun on · said enle.rgemen1i of the Junia'ta. 

Reservoir On or about June 17, 1953, anct tha't saia cons'truc'tion 

work has bten proceeding diligently ever since; that 'prior to the 

closing of these proceeaings, the dam had been cons~rucbed to a 

height of 45 feet, providiP{; for s ·.;orage of 2,095.3 acre feet, as 

shown in the Cepacity table on the plat tO saia enlargement; anu 
751.00 ~ere fee't of ·wate~, in addition to the s~orage under ori-

ginal cons~1ction, haa been stored the rein, and aivertea th~r~­

from and applied to beneficiaf purposes. Thab cleimants are s'till 

proceeaing, and propose to continue until said reservoir is com­

pleted in accoruance with surv~y to its full incre~sed s'torage. 

capacity of 3~35.406 acre feet. 

And it appears from the evidence given by the claimants 

themselves that they are the owners of approximately 2000 .acres 

of farm and pasture land under, and J7hich can be irrigated by 

water storea in said reservoir; that about SOO acres thereof are 

insufficiently irrigated now and will require for their proper 

irrigation s·G!Jred water a'li the rate ol' 3 .00 acre feet per acre 

in addition to present decr~ect rights. That any portion of the 

balance of saiti 2.creag e wil be new irrigation, and will requite4 1 
s~or~d water at the ra~e of 4.oo acre feet per acr~. 

That upon a dispute arising be~1e~n the cleimants of 

saia Juniata Reservoir Enlargem~nt end various other ~ater users 

out of said Kannah Creek, th~ Court, on petition, appointed 

Philip Smi~, a qualifiea engineer, to make certain investiga­

tions of aCl~ages irrig~tea, volume~ of water used, and avail­

able, anct require, among other things, by the various cleimants 

on s~id Kannah Cre~k involved in said aispute, for the informa-

tion of the Court in arriving at its F'il:ldings and Decree. That 

among the things to be inve stige.1it::d nas "The apProxima.'tie acreage 

of :fai:r fa:rm land anct pa. sturt:: ov:nect by the claimants that has been 

l .. • •• . ... .. : • 0- -' a .. _. 661 
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or can be ixrigatea by the enlergemenu of this resexvoir by 

gravity flou, if any • 11 And se.id engineer reported such e>.c:reage 

'to be approximately SOO acres. As to \'rhether this includes oarg-

inal pasture lend uhich could be irriga~ed r.ith reasonabl~ expense, 

is not defini~e. T~e said engineer also considered tha~ said 
. 

lands v:ould require in addition to decreed rights armed by clai:nax1ts, 
- . 

for the lanas insufriciently irrigeued, approxima~ely 3.00 acre feet 

of stored water, and the lands not now under irrigauion, 4.00 acre 

feet of stored water per acre. 

That as to claimants' right to a conditional decree for 

the right to s~ore water in said resarvoir for purpose of exch~ge 

uith the City of Grand Junction, the Court is of the opinion that 

it has no jurisdiction in an adjudication proceeding to approve or 

r~tify any such exchange abreement, and hence cannot consider S?Jtte· 

as aa basis for an award, except possibly as a measure of cleiffi2ntS 1 

requirements, enct then only if such exchange is on a permenent 

basis, and in a defini~e amount, and ~o be conditioned upon proper 

action being t~ken in apt time to ratify end confirm s~ch exchange. 

In the present instance any proposed exchange with the City of 

Grana Junction might be abrogatea by it at its pleasure~ in whnle, 

or in part. In fact the City of Grand Junction is reQuesti~~ 

conditional ~ecrees in this proceeoing for ~arge amounts of ua~er 

from other sources, ~d should they be made final at a ~~ter date 

there ~auld be no need for this small exchange. In its present 

speculative condition the Court is of the opinionthat it should 

not b~ considered even as a measure of claimar.ts' requiremen~s. 

Howev~r, in view of inability to d~ternine r.hether the 

engineer's report of approxima~ely SOO acxes of clai~ts 1 lands 

susceptible of irrigation by gr~vity flow from said reservoir 

through their sys·t;em of dis t~ri but ion ditches, included all .of 

or what might be called their margin~l pasture ~ends which could 

with reasonc..ble _ex~ense ?e irrigCJ:Iied thereby; e.nd furth~r fin view 
t 

662 
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of the testimony of clai~~ts thet th~y hav~ not only 2000 acres, ~ 

but rn~ny more th~t could be irrigated thereby, in the Court•s 

opinion, an award up to the propoDed capacity of seid reservoir 

should be grante~,-the conditional portion of which to be, ~ong 

other things, conditioned upon satisf~ctory proof at the ti~e of 

application to make said conditional awara absolute, that oLai­

meJltB had, within proper time·, beneficially apPlied se.id \7ater 

upon an acreage reasonably requiring Eame for proper irriga~ion, 
I . 

Ana upon failure of such p~oof, limiting the amo~~t of absolut~ 

I I award to the amount required for the acreage shown. 

I 
IT IS Tffi:~FORE ORDERED, ADJUJJGEO Al~D D~CRl!;ED 

1 
the.'t, 

. I 
subj cot to the seve::ral limi ta 'ti one ana provi eions in the preamble 

to this decr~e expressed, there be allowed to flow into said reser­

voir as e;nlarge<i :from said Ke.nnah Cretk through ·the di tchcs above 

mentioned, for the uses .aforesaid, 2na for the benefit of the par­

tics lawf~lly entitlea thereto, under and by virtue of cons~ruotion, 

s~orage and beneficial use, ~d as the ABsmlute portion of Priority 

l~o. 930, oo much water as can be a·~ored therein as now con e-cruott!d 1 

not to exceed 75;.oo acre feet, as of priori~y date June 17, J953· 
AND IT IS FURTHER ORDE?.ED, ADJUDGBD AND DEOP...i!.:ED THA. T • 

SUBJEGT to scid several limitations and provisions, ther~ be al-

~owca to f~ow into saia r oscrvoir from saia ~~ab Cre~k through 

ditches hereinabove mentioned, for the UEes etor~said, ana for the 

beneii~ of the par-cies l~wfully entitlea thereto, under and by 

vir~e of appropriation by proposed const ruction, storage ana 

t-
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TIO~TEiJ upon sa.tisfc:.ctory p~·oof a.t th~ time of application to 

make saia award absolute th~t claimants had, r.ithin proper time 
-· 

b eneficially applied the iull amoun~ of said award upon en acre-

age reasonably requiring same for proper irrigation. And in 

~he event of failure of such proot, the amount of said condi­

tional· anard made abso~ute shall be limited to the amount required 

fo~ 'the irrigation shovm • 

-..-

. 
IT IS FURTHER ORDERED that the use of said sto~ed water 

or any portion thereof for stock watering cr domestic purposes 

shall be limited in time and amount to what is reasonably necessary 

for such p~poses and shall not in any way enlarge the filling rights 

of said Reservoir and Enlargement. 

. . 
. -

By subsequent order of court dated December 15'~ 1960 
"the name of V. P. Raber as appears in the decree of said 
court, is hereby corrected to read John P. Raber." 

664 
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THE OABSOU LAKE RESERVOIR, 
Formerly known as 

The Hog Chute Reservoir. 
' . ' . ' .. ... ~ ~ ~ 

:ru:SERVOIR NO • ?-71 

T~ COURT FINDS: 

Tha.t said reservoir is number 

to Priority No. 777. 

( 

, ·•rf\~f/1£ ~· ... \ {_ c. , ,, . 
"" 

"\ <: ~. ·- . fe..7 --
...... .-,...... _ . ~ 

Priority No. 777• ABSOLUTE 
and 

Priority No~· 777, CONDITIONAL 

171, and it iB enti~le;,d 

That the claimants thereof are The City of Grand Junc­

tion, Colorado~ 0. V. Hallenbeck, and Nevada Farmer, with post 

of!ice address at Grand Junction, Colorado. 

That it ie a reservoir for the ~orage of water for 

Mu_~iclpa1, domestic and irrigation purposes. 

That it diverts its supply of water from Kannah Creek, 

in Water District No. 42. 

That the initial point of survey of the dam of said 

reservoir is at a point whence th~ Wt corner of Sec. 22, Twp. 12 

B., R. 96 W., 6th P.M. bears N. g2° ... 42 1 W. 2434.g feet. 

That the height of the dam to said reservoir as now oonM 

structed is 4g feet, with a free board of 7 feet, and the ~orage 

capacity of the reservoir is 637.00 Aore feet of wat~r. 

And the Court Further Finds from the evidence that sev• 

eral filings have been ~e upon said reservoir site, the ear1iest 

o~ whioh was on August 13, 1924, under th~ name of .the Rimrock 

Reservoir, and that probably in 1925 a small amount of work was 

done on the dam~ That thereafter and on Sept. 4, 1937 another 

survey was mane of saia site and plat filed under the name ~f 

the ~lenbeck Reservoir, and fo+lowing that on June 3, 1946 an­

other independent survey was mane by the City of Grand Junction 

of said si~e, under th~ name of the Bog Chute Reservoir~ That 

subs~quent to that, ana on A~~st lg, 194S the City of Grana Junc­

tion enterea into a contract with 0 • V. Hallenbeck and Nevada. 

Farmer concerning the consvruction of said reservoir wherein it 

appear s that the said C. v. Hallenbeck reserves a 1Q% inter~st 
454 
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in the water to be stored in said reservoir or any enlargemen~ 

thereof, and the said Nevada Farmer reserves a 5~ interes~ in 

said waver;· Saia reserv~~ . waters to be used for irrigauion pur~ 

poses; claimants having ample unirrigatea land for its benorioial use. 

Tha~ subsequent to saia last filing of June 3, 19~6, 

claimant, the City of Grand Junction, proceeded with diligence 

in the construction of said reservoir,-the nam~ of which was then 

changed to "The Caraon Lake Reservoir",-in accordance with said 

last mentioned filing, to a capa.oi ty of 637 .oo acre feet of water. 

That in the opinion of the Court there was a l.ack of 

sufficient diligence On the part of the various claimants of said . 
reservoir site, in the construction of the· dam thereon, to warrant 

the relation of the initiation of work thereon back to the initi~ 

filing in 1924. And the Court Finds that through such laok of 

diligence, claimants hav~ forfeited their right of relation back 

any da~e prior to June 3, 1946, the date of the last survey~ 

The Court Further Finds that the claimant, the City of 

Grand Junction, at the t1me of giving te etimony, announceu its 

plan and puxpose of proceeding with an enlargement of said reser­

voir, by increasing the height of the dam thereof, to the extent 

that an additional 1000.00 acre feet of water oan be stored therein, 

within a reasonable time in the future; that the ~eeds of the City 

of Grftd Junction for auoh additional ~ater are urgent, both to 

provide for the immediate needs of the City and to provide a margin 

of safety for ~emergenoies. 

That said reservoir was completed to its present cap~­

city of 637~00 acre feet in 19~, and ever since water has beon 

stored ther~in to capacity, when available, and used for the bt}ne­

~ioial uses aforesaid• 

IT IS THEREFORE ORDERED, ADJUDGED AND DECRiED that, 

subj~ot to . the several limitations an~ provisions in tne pro~mbl~ 

to this decroe expressed, therd be allowed to flow into said res-

- --.--· 
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ervoir from said Kannah Oreek, for the uses aforesaid, and for 

the benefit' of the parties lawfully entitled there~o, under and 

by virtue of appropriation .~y construc~ion, storage ana benefi" 

cial use. and as the Absolute portion of said Priority No. 777, 

so much water as oan be stored therein as now cons1irUcted, not 

to exceed 637.00 acre feet, as of Priority Date June 3, 1946~ 
"" 

AND IT IS FURTHER ORDERJ!:D, ADJUDGl!:D AND DEOMtJ> that, 

subject to said several limitations and provisibne, ther~ be al­

lowed to f~ow into said reservoir rrom said Kannah Creek, for the 

uses aforesaid, and for the benefit of the parties lawfully en~ 

titled thereto, under and by virtu~ of appropriation by proposed 

enlarg~d construction, storage end ben~ficial use, and as the 

Conditional Po~tion of said Priority No. 777, so much water as 

can be stored thertsin as proposed to be conet:ructoo, not to ex­

ceed 1000.00 acre feet, as of Priority Date June 3, 1946~ 
CONDITIONED, howevt~r, upon the completion of said proposed con" 

atruotion, the diversion and storage o~ said additional water, 

and its ben~f1cial use for the purposes aforesaid, within the 

time a.'l'ld in the manner provided by law;; 
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Ditch No .. 4-4-2 

\ 
) ,. 

GA.MMAGE HIGHLINE DITCH 

THE COURT FINDS: 

c 

Priority No. 616 Ir~ 
and 

Priority No. 616 Do. 

That in this proceeding th a said ditch is numbered 4~2, 

and it is enti~led to Irrigat ion Priority No~ 6~6 and Domestic 

and Stock Tiater Priority No~· 616. 

That the olaiffiant thereof is John Ho~land, whose post~ 

of:fioe address is Vfhi tewater~ Colorado. 

That the headgate of said aitoh is locatal on th~ north, 

or right bank of Kannah Creek at a point whence the S~ corner of 

Sec. 32, Twpo 2 s., R; 2 East of the Ute Meridian bears South 

65o 15 1 East, (The distance is not shown, but said headgate is 

appar~n~ly a short distance b~low the heaaga~e of the William J. 
I 

Ponsford Ditch} 

That on November 1, 1S92 plat of said aitoh was filed 

with the clerk and recorder of Mesa County, Colora6o, claiming 

2;72 secono feet of water; that it was fil~d as the Gammage , 

but is one and the same as the G~age Highline Ditch, except 

that the headgate has been moved upstream about 1000 feet from 

its original location. 

That l!r. Smith, the engineer appointed in this proceed­

ing for the purpose of surveying this and other ditches and lands, 

found the present headgate of s~id ditch to bear north 0° 56 1 W. 

from said ~ oorner above mentioned, a distrnce of S2S.9-feet. 

Mr ~ Smith, in his report further states that the present 

length of said ditch is 2700 feet 0 to a. drain ditoh 11 ; that there 

is evidence of an old ditch west of this drain, which indicated 

the G~~age Ditch at one time ex~ended another 2500 feet, and there 

is no evidence to show a flume was ever constructed across th~ 

drain ditch, or when the drain was constructed; That the present 

aoreag~ irrigated by the ditch is 34.6 acr~a all ~f which ~ies 

above said drcin ditch. With ref~rence to the carrying c~paoity 
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of the ditch he found it to be about 3.50 second feet of water. 

That Court further finds from the evidence of clai~~~t 

that he claimed to have irrigated- in the neighborhood of 100 acres 

under the ditch. This wouid -probably include the 37.7 ac~es Mr. 

Smith found to be below the drain ditch, and there is no evidence 

to ·show that claimant int~nds to construct a flume acrose said 

drain ditch and divert and carry additional water across it and 

return to the irrigation of said acreage, nor is t~re any request 

for a conditional decree for that purpose~ From the evidence th~ 

Court is unable to determine for how long a period said acreage 

has not been irrigated by the Gammage Ditch, or whether there is 

an abandonment of that portion thereof. But in the absence· proof 

to resolve these questions, the Court does not feel justified in 

awarding either an absolute or conditional decree for the irriga­

tion of said 37~7 acres below said drain ditch. 

The Court does find frou the evidence that there is pos~ 

siblJ' 15 acres of rough pasture land irrigaved by said ditch above 

said drain ditch which was not contained in the Smith report, 
s 

which would make a total of about 52 or 53 acres presently ir~i~ 

gated ther~by ~ 

The Court Further Finds with regard to the use of said 

ditch for watering stock, that there is a portion of c~imant's 

pasture land fenced away from the creek, and that he does, and 

has at all times use the ditch for supplying stockwater thereto, 

as well as to other portions of his land; that this is a compar­

atively short ditch, and in the court's opinion -20 of a second 

foot of water will be sufficient for such purpose will meet the 

need of claimant~ The Court ala~ finds that this ie an old stock 

ranch and said ditch has been used for stock watering purposes 

ever since its inception; 

The Court Further ftnds from the evidence and recoxas 

that saia di~ch has never been presented in any previous adj~di~ 

oation proceeding for ei.tber irrigation of stock water decree; 
J.lg 

... .. ···--- - ·-- ~·- -·- - _ _._ - - ··---· 
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IT IS THEfu;FORE ORDERED, ADJUDG.l!:D AUD DECREJtD that, 

subject to the severa~ 1imitations in the preamble to this decree 

expressed, ther~ be allow~d to flow in said ditch from said Kannah 

Creek for irrigation purposes, for the benefit of the parties 

lawfully entitl~d thereto, under and by virtue of origina1 ap­

propriation by construction, diversion and beneficial use, and 

Irrigation Priority No. 616, so much water as wi~l flmv therein 

as now cons"tructed, not to exceed 1 .35 second feet, as of Historic 

Date November 1, 1g92, and Decreed Date July 25, l9~1~ 

AND IT IS FURTHER ORDERlW, ADJUDGED .AND DEORJ!;EO that, 

·subject to said lisitations, there be allowed to flow in said 

ditch from said Kann·ah Cree~, for domestic and stock wuter pur~ 

poses, d~ring the non-irrigation season, and at such ~ime or ti~es 

as claiaant does not require and is not using irrigation wate_r 

therethrough during the irrigation season, for the benefit of the 

parties lawfully entitled thereto, under and by virtue of appro-

_priation by original construction, and beneficia~ use, and Domestic 

and Stock Water Priority No~ 616, 30 much water as will flow 

ther~in as now cons~ructed, not to exceed.20 of a cubic foot of wat~ 

per second of time, as of Historic Date November 1, 1~92, and 

Decreed Date Ju~y 25, ~9'+1 ~ 

119 
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KAlflirAH CREEiC 

HALLENBECK RESERVOIR 

Reservoir No. 103 Reservoir Priority No. 111 c. 

That sai·d Reservoir is entitled to Priority Iio. c •• -----111 

and is claimed by c. V ._ Hallenbeck, and used ~or the storage o~ 

water for irrigation purposes, and is situate in Water Districct l~o. 

42. The initial point of survey is the Southerly end or the lesser 

dam, whence the East Quarter Corner o~ Section 36, Resurvey of Tovm­

ship 12 South, Range 98 West o~ the 6th P.M. bears South 66° 50 1 

East 2,099 feet. 

Said reservoir is located in the Kannah Creek watershed in 

a depression which is tributary to the North Fork of Kannah Creek, 

and to Kannah Creek and to the Gunnison and Colorado Rivers. The 

source of water supply is rains 211d melting snows, and the sc.me is 

filled from the Xannah Creek drainage area by means o~ the Juniata 

Ditch Enlarged, the Juniata Ditch and the Kannah Creek highline 

ditch. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed to 

flow into said reservoir from said sources of supply ~or the uses 

~oresaid, and fo~ the benefit o~ the parties entitle.d thereto, 

under and by virtue of appropriation by construction, and Priority 

No. 111 c., 863.097 acre feet a.f water, of which amount of water 

520 acre feet is absolute, and the balance conditional upon the 

full completion of the s-aid reservoir, so that the same will hold 
.. 

in storage not to exceed 863.097 acre feet of water, end the use 

thereof for irrigation purposes within -a reasonable time after the 

entry of this decree, vdth priority date of September 1, 1939. 

I • 
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K.ANUAH CREEK 

SULLIVAN RAUCH DHAINAGE DITCH 

Ditch No. 434 Priority 1::-o. 606 

That said ditch is en~itled to Priority No. 606 • It is 

a ditch claimed by c. V. Hal~enbeck, and is used for the irri~ation 

o:f 1 and, taking its supply .pf vrater :from certain lc..nds situate in 

close proximity and right along the bank and in the drainage area 

of Kannah Creek, which source of supply is tributary to said creek, 

in Water District No. 42. The headgate is located at the inter- . 

section of 2 main drains whence the North quarter corner of Section 

12, Township 13 South, Range 98 West o:f the 6th Principal Meridi~n 

bears North 57° 50' East 5700 feet. 

IT IS HEREBY ADJUDGED A~~ DECREED that there be allowed 

to flow into said ditch from the said source or sources of supply 

and from the said Kannah Creek, for the use aforesaid and :for the benefi 

of the parties lawfully entitled thereto, under and by virtue of said 

appropriation by original construction and Priority No •. 606 , l.43. 

cubic feet of water per second of time, with Priority date of 

l>Jovember 15, 1937; provided that not more than .13 of a cubic :foot 

of water per second of time be allowed to flow into said ditch 

until the o~~ers or benefici~ries thereof shal1, with reasonable 

diligence, have increased their cultivated, meadow and pasture 

lends thereunder to more than 5 acres and water for such increase 

shall be allo~ed at the rate of 1 statute inch per acre therefor. 
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KANN.fl.H CREEK 

RABER COAL CREEK SUPPLY DITCH 

No. 429 Priority No. 600 

That said ditch is entitled to Priorit,y No. 600 It 

is a ditch claimed by John P. Raber and Wilbur J. Raber, and is 

used for the i~rigation of land, taking its supply of water from 

Kannan Creek, in Water District No. 42. The headgate is located 

on the right bank of Kannah Creek, whence· the corner common to 

Sections 26, 27, 34 and 35, Township 12 South, Range 97 West 

of the 6th Principal Meridian bears North 10° 49' West 1942-feet. 
. . 

The said Raber Coal Creek Supply Ditch constitutes a supplemental 

supply and an additional headgate to the Raber Coal-Creek Ditch 
. . 

which has its headgate on Coal Creek, a tributary of K~nnah Creek. 

IT, IS HEREBY ADJUDGED .AND DECREED that there be allowed 

to flow into said ditch for the use aforesaid and for the benefit 

of the parties la\vfully entitled thereto under and by virtue o:f 

said appropriation by original construction and Priority No. 600 , 

2.21 cubic feet of \'7ater per second of time, Vlith Priority date 

of January 15, 1937; provided that the water taken from said 

streams, to-wit, Kannah Creek and Coal Creek, through sai.d Di th 

and the said Raber Coal Creek Ditch, shall not exceed in amount 

2.21 cubic feet of water per second of time. 
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Ditch no. 412 

KANNAH CRBEK 

BLACK DITCH 

Priority No. 580 

That said ditch is entitled to Priority No. 580 • It is 

a ditch claimed by Walter c. Black and the United States Barut or 

Grand Junction, a corporation, and is used f'or the irrir{ation 

or land, taking its supply of water from Kannnh Creek, ~n Wate~ 

District No. 42. The headgate is located at a point on the .right 

or west bank or Karinah Creek, w.hence the Northeast corner or 

Section l, Tovmship 13 South, Bange 98 West of' the_6th P.M., bears 

North 34° 14' East 2800 f'eet. . .. 
. . 

IT IS HEREBY ADJUDGED .AND DECREED that there be allowed 

to flor. into sa~d ditch ror the use aforesaid and for the benefit 

or the parties lawfully entitled thereto under and by virtue of 

said appropriation by original con~truction and Priority Nop8£L__, 

.624 of a cubic foot of water per second of time, with Priority 

date or March 15, 1933. 

/ 
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RABER COJ~ CRE~K DITCH 

Ditch No. 405 Priority No. 569 

That s~id ditch is entitled to Priority I~o. 569 It is a 

ditch claimed by ~ilbt~ J. Raber ~nd John P. Raber, £nd • ~ .z> 
J...S US~:l ~ or 

the irrigation o:f l and, taking its supply of -;;c:.tsr from CoDl . Cr~ol:, 

~hich is a branch or triout~ry or K~nn&h Creek, in Water District 

No. 4~. The headg~te is located at a point on the right b~1L~ o:r Coal 

CrGek, v.-hence the Northwest corner o:r Section 35, To·r,nship 12 North 

Range 97 West 6th P.~~. benrs North 49° 20 1 ~est 1217 fest. 

IT IS HEREBY ADJUDGED _.,~HD DBCREl:.D that th~n·~ be ~llot·:ed to 

flo~ into s~id ditch for the use aforesaid_ and for the bene:fit o:f 

the p<::rt~~s lr..wful1y entitled thereto under and by virtue of Cl.!Jpro­

priation by origin~l const~cuction c.nd Priority No. 569 , 3.38 cubic 

feet of ~ater per second of time, with Priority dnte of April 1, 18~0. 
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~SE?.VOIR 110. 122 Prio~ity No. 6S7. 

T?.E COURT FINDS: 

Thct in this p=oc ceding s~id rcs c~voir is number ed 

122, ~nd it is entitled to P~iority No •. 6S7. 

The.t the cle;.iln:-nts th'::-! l':::of u: c ;'l<:>.lter L. And~rs on, Frr:nk 

E. Anderson, Yiillii2.m F. Krolm, and Ger·~rude Kro!L.1, the post add:::vss 

of each of TI"hom is r:-niteTic.ter, Colorado. 

Tha t it is a res ervoir for the storage of ~ater for irri-

gation purposes on le~ds belonging to scid cl~im~ts. 
Oa., C,/. 

That it derives its supply of w~te~ from~~, a 

tributary of Kannah Creek, in Wc.ter Dis·~rict Eo. 42. 

And the Court Finds tha~ neither the sta~ement of c~im 

nor the evide=oe cont~ins a description of the location of the 

location of s~id reservoir, nor the height of th~ dam or surface 

area thereof; that for such deta reference is made to decree thereto 

heretofore en·~eroo ox· record in this cou:rt in Book ·15 e.t pc-.ge 105, 

end the Court in this d ecree is also fixing the loc~tion of ~.in 

res ~~voir by such refer~nce. 

The Court Further Finds th..,..t claimants did produce e..s a 

~itness, a civilcngineer, one Roy George, who testifiea that he 

han cx::>.mined the plat ana st::.1i '.:!r,lent ~ri e;in::-.lly ::i led for sc-.id xes-

ervoir, e..nd ·iih?.t he inspec;;ed the l'RSe:!:voir as now consiiruct e:1, e.nd 

that seme r:as constructor. in accorcto.nce Tii th the specifications 

on se.ic1 plat anc sti.!.1i0:1e'!1t, ~11d th ;:~t he calcu".L::.tec1 the storage 

capacity of said resexvoir as 56S.~O acre feet. 

Ana the Court l!"'ux~her Find.s "th:.~ work 't".'as stariied on 

~he consiiruction of s~id rese~voir by survey on October 5, 192S, 

c-..r.a that P.ccording to said survt:y B~.id ress rvoir was designea to 

h3.ve a s~orae;e cz.pE.~i·~y of 96:; .40 2.cre feet of t:-ater; th:Lt saia 

l'eSel-voi:r r.as cons-... ructeC: in a scri es of several stage s in such 

w~er as to cons~i~te a continuing proj ect to its co~pletion in 
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1944. Tnat du~ing the course of constl~Ction ~~to~ u~s s~orea 

theLein at diffeLent levels as uork prosrcssed, enQ diver~ed 

theref~om a.Yld bc~~fici~lly usee! :for the i:rrig,·.iii on of l~.hds be-

longing to the v~.rious cl::.irna.."'lt s, e.nd G.ccrees hc.ve been issued by 

this court therefor in prior adjudication proceedings for a tot~l 

of ~33 .36 acre feet; of \7~ter. 

Ar.ci the Cou~t Fur·~her Finds from the evidence tha.ii eve~ 

since th~ completion of th~ ~ast stage of said rese~voir in 1944 

·~he full capacity thereof, or 56S .40 co.Cl'l:! f e et of water has been 

s ·iiorc:a ~nd bencficiE.lly UE:~.::a, a."'ld c1::dril?.nt s a~e now asking a dec1·ee 

to ·~he unadjucicated s-;;orage cr.pe.city of said 1· es ~rvoir, o~ 135.04-

e.cre feet of water, priority to ~~la"'.:;e back iiC the inception of 

uork on said ~ese~voir. In "the opinion of the Court sufficient 

dilige:uce bE~S bucn sh~.nm, unde1· c:.ll the circu'llstanccs to justify 

the applicc:ti en of s:.>.id doc ~1·ine. 

lind &;he Court Fu:rii::er Finds t11e.t clc:.ir.le.nts h:.ve some 

1500 c:·.cres of iL:rig~:.-~::!d "·nd irrigo.ble landunde~ upo::1 which tht::y 

b :..ve c.nct Ct'-1"1. run tnis siio:red l':a.ter; tll~.t cl~.im::..nt s also h~.ve othe~ 

l7<.>:cer rights, but with the ::::ul~ e_.ljlCU:ilt of w:-.t e~ t :!ey rec ~ive 

th~~efrom they arc sti 11 unro.ble to i'!'l'i!6<".:L.e e.ll of s:-iei lan6.. 
Thu·~ oc-.id r:a.J"c~ is c-.lso -:.l~ r.~ for dO:.lE:stic r:.nd s ·cock l7atc-:r purposes. 

IT IS 'l'E:;!:.-'.;J;!i'0PU:: O!DEHill, ADJU..JGt;D A:~D D.::..O?...!!;ED thD;'u, 

cx;>ressea, thel·.;: be c.llar1e6. -~o flm'7 into said xas e :J:voi~ !'ro!ll St:.id 

Coai Creek, for th5 uses ~~orcsaid, e:.a fox t~e benefit .z:o •• 
o..~. -;;ne 

p1·iation by cons·H-ucu:.on, ctor2.ge ~.nd beneficial use , end e..s Pri-

o:ri ty :No. 687, so rJUch \7 :.:.. ter .:.s ce.n be s-;;o~ ~d therein r..s nor: con-

st=ucted, ove~ end c~ove p~ior decr~e s t~e:reto, not to exc eed 

135.0~ acre feet, ~s of Hic-;;oric La~e Oc~ober 5, 1928, ~nd ~~crecc 

D~t~ July 25, 1941. 

.t. .J: . .: } 
/ .~ 
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DEBP CREW\ e 

ANDERSON RES~RVOIR NO. 2 

Reservoir No. 86 . 
.. 

Priority No • 92 .. 
That said reservoir is entitled to Priority No. 92 , and is· . ~. , . 

clnimed .by Rooert· T. _.A.nderson, Walter L. Anderson and FrPnk E. Anderson, 
't ... ... . . 

and is used for the storage of water fo~ irrigation purposes, and is 

situate in \'later District No. 42. The source of supply thereof' is 

from Deep Creek, : a tributary of Kannah Creek, ~nd the said reservoir 

is sit?ated in Section 4, Township 12 South, Range 96 West of the 6th 
' 

P.M., ¥esa County, Colorado. For a more particular description thereof 

reference is here ma~ to the plat and statement introduced in evid­

ence as claimants• Exhibit G herein. 

IT IS HEREBY ADJUDGED AND DECREED that there be alio\'led to 

flow into said reservoir from the said source of nupply, for the use 
\.,. . 

afore~aid and for the benefit ··or th~ parties lawfully en~ed thereto, . 

under and by virtue of ·said appropriation by o~iginal construction 

and Priority No. ,.4~~.36 acre feet of water, of which 75.05 ----- ... 92 

acre feet of water is absolute and the balance conditional upon the 

completion ·or the said reservoir with reasonable diligence ?nd star-
. 

age therein to said capacity and the use of water therefrom for ir-. •' 

rigation purposes within a _reasonable time, with date of Priority 

October 51 1928. 

lfJ5· .. H 
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~CA.l~iAH CREEK 

RP~ER--DAVIS DITCH 

Ditch lio. 384 Priority No. 531 

That said ditch is entitled to Priority No. 531. It 

is a ditch claimed by c. JJ~ Raber and Charles !1. Holmes, and is 

used i'or the irrigation o:f land,. taking its supply o:f water :from 

Kanneh Creek, in Water District No. 42. The headgate is located 

at a point on the right bank of Kannah Creek, whence the witness 
t 

quarter corner bears North 89° 51 1 West 1 chain to the north 

quarter corner o:r Section 5, Township 13 South, Ra.nge 97 West 

o:f the 6th :P.M. and corner number 6 of Tract 243, Section 32, 

Township 12 South, Range 97 West of the 6th P.J.f. bears south 

79° 51 1 West 473 :feet. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed 

to f'low into said ditch fox the use aforesaid and :for the benefit 

of the parties lav~ully entitled thereto under and by virtue of 

said appropriation by originaL construction and Priority No. 531, 

0.73 cubic :feet of water per second of time, with Priority dete 

o:f October 27, 1921; provided that not more than .34 of' a cubic 

:foot o:f water per second of time be allowed to fl.ow into said 

ditch until the owners or beneficiaries of' said ditch shall, with 

reasonable diligence, increase their cultivated, meadow and pasttue 

land thereunder to more than 13 acres, and water shall be allowed 

for such increase so to be allowed to flow therein at the rate of 

1 statute inch per acre. 
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KA.t"'V!T.AH CREEK: 

RABER HIGHLINE DITCH 

Ditch No. 349 Priority 1:o. 454 

That said ditch is en titled to Priority I~o. 454 • It 

is a ditch claimed by .Carrie !~. Raber, and is used f'or the irriga­

tion of land, taking its supply of water f'rom Kannah Creek, in 

Water District No. 42. The headgate is located et a point on the 
. 

right bank of :Kannah Creek, whence the ~'Jortheast corne:r of' Section 

6, Township 13 South, Range 97 West of' the 6th P.M., bears !forth 

35° 30' East 87 5 f'e et distant. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed 

to :flow into said ditch :for the use aforesaid and f'or the benef'i t 

of' the parties lawfully entitle~ thereto under and by virtue o:f 

said appropriation by original construction and Priority No. 454 

1.17 cubic :feet of ~ater per second of time, with Priority date 

of September 18, 1915. 

;2-/f 
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lCAIIf.NAH CREEK 

Ditch l'io. 3~0 Priority }fa. 407 

That said ditch is entitled to Priority }To. 407. It 

is a ditch claimed by V/alter C. Black and George o. Goldsborough, 

and is used ~or the irrigation o~ land, taking its supply or water 

~rom lCannah. Creek, in Water District No. 42. The head.gate is 

located at a point on the South bank o~ Aannah Creek, whence the 

Northeast corner o:f Section l, ~ownship 13 South, Range 98 Vlest 

of the 6th Principal Merid.ian bears l~orth 6° 12' West 1350 feet. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed 
. . 

to flow into said ditch for the use aforesaid an_d :for the benefit 

o:f the parties 1awf'ully entitled thereto under and by virtue o:f 

said appropriation by original construction and Priority No. 407 

1.17 cubic :feet o:f water per second o:f time, with Priority date 

of August 10. 1914. 

• 
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Ditch No. 307 

r 

__ !Cfl.IDJ~ CREEK 

BO\Vt;N PRIVJ_TE DITCH 

I 

Priority No. 404 

That said ditch is entitled to Priority No. 404 • It is 

a ditch claimed by the Estate of Thomas Ternehan, Deceased, and 

is used for the irrigation of land, taking its supply of water 

from Kannah Creel~., in Water District No. 42. The headgate is 

located on the left bank of Kannah Creek, ~hence the qu~rter 

corner conmon to Sections 1 and 12, To~nship 13 South, Range 98 

West of the 6th P. M. bears North 73° East 1210 feet. 

IT IS HEREBY _ADJUDGED fo~JD DECREED that there be allowed to 

flow into said ditch for the use aforesaid and for the benefit of 

the parties lawfully entitled thereto under and_ by ~irtue of s~id 

appropriation by original construction end P~iority No.4_0_4 ___ , .72 

of a cubic foot of water per second of time, "~th Priority date 

of August 8, 1914. 

----- -------- ----------~-
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SULLIV!ll-1 - BOt'fEN DITCH 

Ditch No. 301 Priority ·:r1c. 395 

That Svid ditch is e~titled to Pri·ority !!o . 395 • I+- ic: " - .... 

c: ci.itch clc.i::!ecl by Rut!'l Sullivc:n·, ~!l<l the Est:..te of T!1or::~ ~ 

Decea sed, and is used :ror the irrigat_ion o:r la.l'"Jd, to.!-=ing its suY'ply 
" of -..-r~.te1" !'~com :cannah Creek, in 1Vater District No. 42. The headgate · 

is located at a point on the right ban~ _ of Kannah Creek, whence the 

North quarter corner of Section 12, To~n~hip 13 South, Ra~ge 98 

West o:r the 6th Principal Meridian bears North 60° East 2655 feet. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed 

to flow into said ditch for the use aforesaid and for the benefit 

of the parties lawfully entitled thereto under and by virtue of 

said appropriation by original construction and Priority No • 

• 26 of a cubic :root of water per second of time, with Priority 

date of July 28, 1914. 
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fi, __ .;#..P..f_.";/ FLOWING PAilK RESERVOIR 

'.Reservoir l~o. 71 Reservoir Priority 1;o. 76 

That said reservoir is entitled to P~iority :No. 76, and. is 

claimed by ~he City o~ Grand Junction, a municipal corporation. The 

said reservoir is used for the storing o~ water for all municipal 

purposes and uses, and for sprinkling streets, extinguishing fires 

and for household puxposes and for the use of its consumers located 

along its diversion system for domestic, power and irrigation pur­

poses. The initial point of survey of the said reservoir is situ ate' 

at a point whence the sout:t;teast co1•ner of Section 34, 'i- owP..ship 12 

South, Range 96 West of the 6th P.M., in ·said Water District I~o. 42, 

bears north 71° 56• East 355 feet distant, · the source of supply o~ 

said reservoir being melting sno~~ and waste and seepage water from 

lands lying above said reservoir. The location ot said reservoir 

is f'urther described as situated on Shee:_p Creek, in :Mesa County, 

~olorado -, close to the Delta County line. The water s to .red in said 

reservoir is carried through its outlet into Kannah Creek and thenre 

into the waterworks system of said City. 

IT IS HEREBY ADJUDGED .AND DECREED that there be allowed to 

flow into said reservoir from the said sources of supply, for the 

uses a.f'oresaid and "for the benefit of the said City of Grand · 

Junction, and the inhabitants tqereof and all parties lawfully 

entitled thereto under and by virtue of appropriation by construc­

tion and :aeservoir Priority :No. 76, 2428.07 acre feet with priority 

date of november 27, 1911; provided that not more than 782.17 acre 

feet, which is the capacity of said reservoir with height of uam at 

15 feet. which Q.UB.n tity of water shall be allowed to flow into and 

be stored in said reservoir until the said City o~ G~nd Junction 

shall, with reasonable dili£ence, construct and complete the dam 

of said reservoir to a greater height than 15 feet, when the flow 

~hall be proportionately increased until the dam sha~l be built to 

a height of 26i feet, and additional water s t ore d t herein to the 

amount am extent of 2428.07 acre feet. 
•/!..., ..., . ----­, 



DEEP CREEK 

Al~DERSON RESERVOIR NO. 1 

Reservoir No. 69 Priority No. 74 

That said reservoir is entitied to Priority No. 74, anQ . . . 
is claimed by Robert T. Anderson, Walter L. Anderson and Frank 

E. Anderson, and is used for the storage of water for irrigation 

purposes and situated in Water District No. 42. The location of 

said reservoir is accurately described in the map and statement 

:filed herein and is referred to as claimants' Exhibit. "F", to 

which reference is hereby mad~. Said reservoir is located in 

Section 4, Township 12 South, Ran~ 96 West 6th P.M. The source 

of supply thereof is Deep Creek, which runs through the site of 

said reservoir. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed 

to flow into said reservoir from the said source of supply, for 

the use aforesaid and for the benefit of the parties lawfully en­

titled thereto under and by Tirtue of appropriation by construc­

tion and Priority No. 74, 466 acre feet of water, with Priority 
I ~ 

date of November 24, 1911. 
' 

.... 

J • 
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KANNAH CREEK 

JUNIATA RESERVOIR 

Reservoir No. 54 --- Reservoir Priority :no. 56 ---
That said reservoir is entitled to Priority No. 56 and 

is claimed by The Juniata Reservoir Co.~ Inc., a corporation, and 

is used ~or the storage o~ ~ater ~or irrigation p~poses. and situaw 

in Water District No. 42. The ini tiaJ. point o~ survey of sa.i. d reser­

voir is the South end o~ the dam at high water line, whence the Viest 

Quarter Corner af Section 31; Township 12 South, Range 97 West of tre 

6th P.U. bears South 1'7° 22' West 937 f'eet. 

The said reservoir is supplied with water from the ICannah 

Creek watershed and ~~om melting snows and rains and the said reser­

voir is located in the wash or ravine which is tributary to the 

North Fork o:f Kannah Creek, to Kannah Creek, and to the Gunnison 

River. The said reservoir is supplied with water through The Kan­

nah Creek Highline Ditch and has also an additional. :filling right 

through the Juniata Ditch Enlarged. 
. . 

IT IS HEREBY ADJUDGED .IU~D DECREED that there be allowed to 

:flow into said reservoir :from the said sources of supply ~or the 

use aforesaid an:l :for the bene:fit o:f the parties lawfully entitled 

thereto, under and by virtue o:f appropriation by construction and 

use and priority No. ·56 , 400.094 acre feet o~ water with prior----
ity date o~ November 1, 1911. 
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KANN AH C REEA: 

FLORENCE H. BERRY DITCH 

Priority No. 340 

That said ditch is entitled to Priority 1\"o. 340 It 

is a ditch claimed by the United States Banko~ Grand Junction, 

a corporation, and the Estate of Thomas Ternahan, deceased, and 

is used for the irrigation of land, taking its supply of water 

from Aannah Creek, in Water District No. 42. The headgate is 

locatad on the left bank of Kannah Creek, whence the quarter 

corner between Sections 1 and 12, ~ownship 13 South, Range 98 

West of the 6th P.M. bears South 6° 50 1 West 1190 feet. The 

said ditch was heretofore awarded a decree for 1.044 cubic 

feet of water per second of time as Priority No. 14 from said 
' I 

Kann~ Creek, and the said decree was made confritional that no 

more than .432 of a cubic foot af water per second of time be 

allowed to flow into said ditch until the owners and claimants 

thereof had, with reasonable diligence, ir-creased their cultivate~ 

meadow and pasture lands thereunder to more than 12 acres .' That 

said lands have been increased to a total of 34 acres and the said 

ditch is now entitled to an absolute decree for l-.!>44·: .• : · . cubic 

:foot of water per second of time, as Priority l~o. 14, from said 

Kannah Creek. 

IT · IS HE.~EBY ADJUDGED AHD DECREED that there be allowed 

to flow into said ditch for the use aforesaid and for the benefit 

of the parties lawfully entitled thereto under and by virtue o:f 

said appropriation by origina~ construction and Priority No. 14, 

l'-Q44 r"~_. : cubic ~oot o:r wa. ter per second of time, with Priority 

l~o. 340 , as renumbered herein. 

----·--·---- ___ , - ------
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EANHAH CREEK 

DITCH NO. 14 PRIOI\ITY NO. 14 

'.i'HE FLOE~NCE H. BERF.Y DITCH 

Claimed by Florence H. Berry • 

. 
Said ditch derives its supply of water from 

Kannah Creek, and its headgate of located at apoint on the 

left bank of Kannah . Creek, whence the quar.ter · common to 

Sections one and twelve, in township thirteen south, range 

binety-eight hesb, of the sixth principal meridian, bears south 

six degrees eleven minutes west, eleven hundred and ninety 

feet; and the capacity o:r saicl ditch is ·1,;25 cubic. ·reet 

of water per second of time. 
I 

Work was commenced on ·said ditch on April 25, 

· 1914, amd was prosecuted to comlJletion, with reasonable diligence, 

The water diverted from said stream and conveyed 

through said _ditch is applied to .the irrigation of land, but 

being only a flood water right, of short duration, b'l:lt abundant 

when flowing at all, the duty of water is . found to be .036 of 

a cubic foot par second per acre. 

There io so situated as to be susceptible of 

profitable irrigation, with water so diverted and conveyed, 
\ 

twenty-nine acres, twelve of which has been ~ctually irrigated 

with reasonable dilisence; 

\'/H3REFORE: IT IS ORDERED AND DECREED that there' be 

allowed to flow into said ditch, as the l''OURTEENTH PRIORITY 

from said stre~, for the use of the part!es entitled thereto, 

1.044 cubic f'eet of water par second -

CONDITIO:lAL HO":'iEVER, that no more than .432 o:f a 

cubic foot of w_ater per second o:r .time shall be allowed so to 

!'low until the 'ownerz or beneficiaries of said ditch shall 

have, '.Vith. reasonable di·ligence, incl'·eased their cultivated, 

( 

•, 

meadow and pasture land thel'•etmder, to mor,e than twelve acres; ," 

and 

- -~ .. -· 
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FURTHER COHDITICNAL, that the water so allowed to :flow • 

3 . shall not exceed the ratio or proportion o:f • 036 o:f a cubic 
~I 

:foot per second, per acre of land, for the land therewith 

irri0 ated. 

:J..;;. -- --- ___ .:, ~ .... ·- ... ... - . .......... ___ .... 
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STATE OF CC1LORADO, 

COUNTY OF M E 8 A, 

( 
) . as. 
( 

In the matt;er of the .Application ( 
of ARTHUR 1,. BILLINGS for an ) 
Adjud1cat1c•n of his right to the ( 
use of watE•r from Bull Creek; c·:~ ) · 
a tributary of Plateau Creek; antl ( 
for tho fuz•ther adJudication of ) 
water I'ightis in the w;hole of WatEJr ( 
District NQ. 42, Mesa County, ) 
Colorado, ~or Irrigation, Domestic, ( 
l.~anu!aotur~,ng and Power purposes, ) 
and other ' lenefioial uses. ( . ) 

Referee's No. 124. 

IN THE DISTRICT COURT. 

No. 5812. 

TESTIMONY 

. BEFORE 
GUY ·v. STERNBERG, REFHREE 

November 26t~, 1940. 

WITNESS: John P. Raber 

TESTIMONY IN B~HALF OF 

XANNAH CREEK HIGH LINE DITCH COMPANY 

KANNAH CREEK HIGH LINE DITCH. 

JOHN P. ·RABER, called as a witness herein, bein8 first 

duly sworn by the Referee, was examined by Silmon L. Smith, and 

testified as follows: 

Mr. Smith: We are asking now to put in ·supplemental 

evidence on the Xapnah Creek High Line. 

Referee: V~ry woll. 

Q Mr. Raber, are ypu an officer of the Kannah Creek High Line 
' ~ 

Ditch Co~panyJ A Yes. 

Q What officer? ~ President. 

Q How long .have yo~ peep familiar with the Ksnnah Creek Hi~h Line 

D1 toh COJDpany7 A Well, arounq thirty years - thirty-two y_ears. 

Q What Ditch does th$ 'xannah Creels; .f{igh Line Ditch Company own? 

Q And from what soprce is that filled7 A Kannah Creek. 

Q And what uses of water are made or the water carried in that 
I 

ditch? A It is used for d1reot us·e, and ·storage. 

Q And how much water is and has been for many years last past, 

diverted into that ditch? · A A~out between 3,000 and 2,800.~1 
. -1-

· . . --- -·-------· ---------- 7!· IE 7:Z·'t·Z.... / ,S"(, . 
---· ·- --·- ---·---- -· .. _ .... 
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inches at the headgate. 

Q And whnt water io directed out Qf that ditch into the Juniata 

D1tch1 A 816 inches. (,., . .,, ~e,.:s- ) 

Q And frqm the point where that water is adjudicated into the · 

Juniatu. Ditch down ~he Kannah Creek High Line Ditch, what i~ 

the capacity o! the ditch? A It carries 2,000 inches or has 
5:Z·"~ 

year aliter year since construclfton. 

Q It has a carrying capacity bel<m that diversion point o:C' 2,Ct00 
jr~,d 1 

1nchesi! A Y~s. 

Q , Mr. Ral~er, there has been ad~ucltcated for direct flow, direct use, 

a totaJ~ of 42.28 cubic feet pel' second in the Kannah Creek Jo:igh 
I 

Line Dl,tch; as I understand, Y<)U are now asking for an add1 tional 

adJudiqation to the Kannah Creq'l\: High Line Di toh of 262-l/2 

A Yes. 

J Q 

inches of water, or 6.83 cubic teet per second? 

For the purpose of filling the Juniata Reservoir? A Yes sir. 

I 
Q As a matter of tact, has that w~ter been used through the ~annah 

Creek High Line Ditch for fil~~ng the Juniata Reservoir, since 

its first construction? A YeQ, indeed. 

; j Q Do the owners of the Juniata R~servoir own water stock in t~a 

Kannah Creek High Line Ditch? A Yes. 

For thq purpose of filling th1~1 Janui ta Reservo1 r? A Yes sir. 

Q How .many shares? A They have appropriated 525 shares of ~heirs 

but then they have more stock beside that. 

Q In othEtr words, they are appropz•1at1ng 625 shares of their 

carr1as;e right for the purpose of filling the Juniata Reservoir, 

' and USE! their other carriage r~,ghts for direct flow usel 

A That ill true. 

Q There 3,s capac! ty in the K~nal'~ Creek High Line D1 tch, over and 

above ~t2.28 adJudicated for di~·~,ct flow, and the 6.83 aoked fo~ 
I 

reQervqir filling, is there no1i1 . 
. no; t1J11 the d1 toh. 

' 
• . ~·2.-
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A That is true; it ~till does 
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Q, In othe.r words, tjnere is still, under present capacity qf the 

d1 tch, there is s·till 113 t'ee1t that will not have been l.Jsed in 

these adjudicat1ops? · A Th.a~ is true. 

Q, An~ yo~. would ask t~t there be added to the present adJudication 
- ~ 

ot the Kannah C;r-e!~k Vi tch Comp~ny, 6.83 for the purpose of t'111-

1n~ the Juniata R~servoir? A ~es sir. 

Q, Yo~ are' asking that fLS ot' the. qate of the original decrE,e? 
I 

A Yes.. 
(r,:/3) 

Q, Mr. Raber, in con~ection with the 262-1/2 inches ot water carried 
• 

through the Kannah Creek High Line Ditch for the filling ot the 

Juniata Reservoir, are you asking for direct flow ri~ht on this 
( t.. rJ o --s J 
262-1/2 inches, after the Juniata Reservoir has been once filled? 

A I would ask to enjoy the privilege during the flood water. . 

Q, Of using that water for direct flow after it has filled the 

reservoir? A Yes. 

Q You understand you are permitted to till your reservoir only once? 

A Yes. 

Q. You hav,e already put in here • I think, that you want the right 

to fill from th!) ~uniata Ditch, ~?rovided there is water ava1, .. able 

and oar;r1age Cal>BQ1 ty o~~e:..-.""-7-· _· ~a._A_.22"'-Y"'-e-"e~....::;;· ;......__ _____ _ 

SUBSCRIBED and swo~? to before the Referee, th1s 

------~·~ day o! --------------~~-------' 1940. . . 

I • 

Referee. 

. . .• 

·. . .. 
1~18· . . ---·-~-.... -- ..... ... .... 
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K}JHTAH CREEK · 

K.Al'Ht&\H. CREE?.: HIGHLI1'E DITCH 

( .. ·) .. 

~l •. 

Ditch l'fo. 226 Priority :No. 290 

Tha.t · said · ditch is entitled to Priority !ro. 290 It 

is a ditch claimed by The Kannah Creek Highline Ditch Company, 

a corporation, and is used for the in·igation o~ land, taki n g its 
: 

supply of water from Kannah Creek, in Water District lila. 42.. The 

headgate is located on the northerly bank: of Kannah Creek, whence 

the Northeast corner of the Southeast Quarter of Section 33, Town­

ship 12 South, Range 97 Vlest of t~ 6th Princi:pa~ l ieridian, bears 

North 24° 30 1 East 931 :feet. Said ditch ~as heretofore awarded 

a decree with Fri ori ty l'io. 13 f' r om Kanne.h Creek, for 59 cubic 

:feet of water per second of time, of which 27.72 cubic feet of 

water per second of time was absolute and 31.28 cubic feet of 

water per second o:f time was conditional and the said decree is 

now entitled to be made absolute for •.49 .. ·;:t.l cubic feet of w~ter 

:per seco.ni of time under ?riori ty l'!o. 13 :from said Kanne.h Creek .• 

IT IS HEREBY ADJUDGED A~ID DECREED that there be allowed 
. . 

to :flow into said ditch for the use aforesaid and for the benefit 

o:f the :parties lawfully entitle~ thereto under and by virtue of 

the said appropriation by original construction and Priority lila. 

13, 49.1~ cubic feet of water per second of time, as an absolute 

decree, with Priority No. 290 , as r~numbered herein. 

IT IS FURTHER ADJUWED .AitfD DECREED that there be allowed 

to flow into said ditch for the use aforesaid and :for the benefit 

of the parties entitled thereto, as a supplemental decree, 18.79 

cubic :feet of water per second of time, ~~th Supplemental Priority 

No. 610, and date of Priority Eov. 1, 1939 • the same -----------------------
e.s all other supplemental decrees :from iCannah Creek, or the tri-

butaries thereof. 

·-- --- ---- ·--· .. _ _. .... --------~--- ·----·- --- ---.:1 --.----
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KANI'IAH C R E E K ----------------
DITCH NO. 13 PTIIOI\ITY NO. 13 

~HE KANNAH CREEK HIGH LINE DITCH 

Claimed by The Kannah Creelr High Line Ditch Co~pany. 

ABSTRACT OF EVIDENCE. 

The claimant of this ditch is a Mutual Company, 

which was incorporated NOT FOR PROFIT, in the spring of 1908, 

looking to the promotion o:f this enterprise, and two thousand 

shares of its capital stock have been issued, each share 

entitling its holder to one two-thousandth .o:f the appropriation, 

providing, the same can be bene:ficially used. 

In 1904 The Junietta Reservoir S1}pply Ditch was pro-. 
jected, and a survey and filing .duly made, but nothin5 was ever 

done pursuant thereto, and all rights thereby initiated wer~ 

acquired by this claimant and incorporated into thio system. 

Said Junietta Supply Ditch survey being substantially identical 

with the line of this ditch from its headr;ate dm·m to what is 

known as Station 18 thereon. 

\'lork was commenced on this ditch on litarch 8, 1908, and 

was continuous therea:fter, whenever conditions permitted, until 

its completion. 
. 

Water was first run thru said ditch and :fi:fteen acres 

of land ·therewith irrigated, in 1910; and each and every year 

there-since more cultivated and irrigated land has been added 

thereto. 

There has been expended in the construction of said 
1 

ditch, nineteen thousand dollars and in addition thereto some 

fifteen hundred dollars for maintenance. 

The headgate o:f said ditch is located on the northerly 

bank of Kannah Creek, whence the northeast corner of the South-

east one-quarter of Section thirty-three, in township t'!felve 

·} -0 7 • I 

~-- · -II"' 

5~ t~ ...... --~-- .. -
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·south, range ninety-seven westJ o:f the sixth principal meridian, 

bears north twenty-four degrees thirty minutes east, nine hundred 

and thirty-one feet, and from its he adgate said ditch takes a 

general west-northwesterly course for a distance o:f nome 
. 

miles and has a capacity of ninety nine feet. 

It is possible to profitably irrisate 3390 acres of land, 

15~0 of which have been, with reasonable dilieence, so 

actually irrigated. 

THE COURT THEREFORE FINDS 

FIRST: That said ditch d3rives its supply of water from 

Kannah Creek, and that the hcadgate of said ditch is located on 

the northerly bru1k of said stream, whence the northeast c~rner 
. . 

of the southeast quarter of Section thirty-three, in township 

twelve south, range ninety-seven west, of the_sixth princlpa1 

meridian, bears North twenty-four degrees thirty minutes east, 

nine hundred and thirty one Feet; and the capacity of said ditch 

is fifty-ninecubic :feet o:f water per second o:f time -

SECOND: That uork was commenced on said ditch on Uarch 

a, 1908, and ·.lias prosecuted to completion, with reasonable 

diligence; 

THIRD: That the water diverted from said straarn and 

conveyed through said ditch is applied to the ~rrigation of_ land, 

and its duty is in the ratio or proportion of .72 of a cubic :foot 

per second, per forty acres o:f land; 

FOURTH: That there is so situated as to be susceptible 

of profitable irrieation, with wat er so d i verted and conveyed, 

three thousand three hundred and ninety acres of land, fifteen 

hundred and forty acres o:f which have been so actually irrigated 

with reasonable dilisencc 

... 

- - ---· 
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WH].IDEFORE, IT IS ORDERED AND DECREED - that there be 

allowed to f' low into s·aid ditch, as the THIRTEENTH PF.IORITY 

out of Kannah Creek, for the use of the parties entitled 

thereto, fif~y-nine cubic feet of' water per second -

I .,. 
~ 

PROVIDED HOWEVER, that no more than 37.~ cubic feet of 

water per second of time be allowed so to flow until the owners 

or beneficiaries of said dit~hs shall have, wi~h reasonable 

diligence, increased their cultivated, meadow and pasture land 

1 ~- vo theretmder, to mOl"'e than :ti£'f ersnhundred and r ·or·ty acres j and 

PROVIDED F'URTHER, . that the water so allowed to flow 

shall not exceed the ratio or proportion of .72 of a cuqic foot 

per second, per forty acres, for the landtherewith irrigated. 

:Jor; · . 
---·- - ·----

i 

. . 
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RESERVOIR CREEK 

DEEP CREEK RESERVOIR No. 2 SUPPLY DITCH 

Ditch No. 409 Priority No. 574 

That said ditch is entitled to Priority No.5_7_4 __ _ ~t is 

a ditch cla~ed by the Deep Cr.eek Reservoir Company, a ~orporation, 

and is used as a supply ditch for_ the purpose of ·C2;rrying water to 

and for storage in ~~e Dee~Creek Reservoir No. 2 for irrigation 

purposes, belonging to said cor poration, taking its supply of . 

water from ~eservoir Creelr, Vlhich creek and its bra..'lches flow- into 

Kannah Creek, in Water District No. 42. Said ditch is divided into 

two units, the feeder ditch and the main supply ditch. The headgate 

of the feeder ditch. is located on the right bank of. a branch of 

Reservoir Creek, r.hence the East Quarter Co~ner of Section . l6, 

Tormship 12 South, Range 96 West of the 6th ·P .u. bears north 57° .. 

40' East 1105 feet. The headgate of the main supply ditch is located. 
\ 

on the right barut of a branch of Reservoir Creek, whence the West 

Quarter Corner of Section l~, _ T~\7nship and range aforesaid, bears 

nortl1 80° 50' West 4096 feet. 

IT IS HEREBY ADJUDGED foJJ.D DECREED that there be allowed 

to flow into said ditch for the uses and purposes aforesaid and for 

. the benefit of the parties lawfully entitled ~~ereto under and by 

virtue of said appropriation by original construction and Priority 

No. 574 , 20 cubic :feet of r:a.ter per second of time for the filling 

of said reservoir and for irrigation use therefrom, with Priority date 

of July 15, 1931. 

c 

. . 

:: . -
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DESP CREEK \'oiATERSHE.D 
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·:·~~-·~-·~ -.. -~?,~/ 
DEEP cm~ :~K RESERVOIR NO. 2 

Reservoir No. 39 Priority l'lo. _4_0 __ 

That s~id reservoir is entitled to Priority No. _4_0 ___ , and is 

claimed. by The Deep Creek Reservoir Company, a corporation, and is 

used .for the storage or ·water for irrigation purposes and situated 

in Water District No. 42. The initic1 point of survey is at a point 

\':hence the Northr;-est corner of Section 16, To\.!lshfp 12 Sout h, Range . 

96 ~";est of' the 6th Principal MeridiG.n bears north ~6° 05' \1est 1482. 

feet. The s~ce of supply thereo.f is rains and melting snows in the 
, 

natural water shed o.f s~id reservoir, which is tributary to K~n~ah 
. ' 

Creek c-md from the Deep Creek supply and .feeder eli tch. Hereto.fore 

the snid reservoir v!as given a condi tione.l decree in the 1916 . ' 
general v.·eter ~d-judication, in which its maximum cc:paci ty r.as .fixed 

; 

at 525.64 acre .faet, but cobditioned that the reservoir be con­

structed and h~ter stored therein and used f or irrigation nith 

reasonable diligence and it c..ppe~ring that \'.:i th such· diligence 

the s~id reservoir h&s been completed and storabe of ~ater therein 

mcde c:nd used for irrigation purposes to the extent of 350 acre feet 

of water, the scid decree for said reservoi!' is nor! m~.de absolute 

to the extent of 350 acre feet of v1ater. 

IT IS HEHEBY ADJUDGED 1Hm DECRE~D that there be Cl.llor:ed to flO\'! 

into said res~rvoir from its sources of supply, for the use afores~ id 

and for the benefit of the parties lu~fully entitled thereto, 350 

acre f eet of r.'ater as an absolute decree rri th date of Priority of 

Apri l 15, 1906, and '.'!ith Priority No. 1-B and t-:ith Priori ty 1'1o. 40 

as renumbered herein • 
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Priority Ro. 66S. 

?HE COUi=iT .fi1~:JS: 

Thct in 'this proceeding se.id neservoir is nur:1b crea 

119, end :tt is e:Ytti tl ro to Priority l?o • 66S. 

Thc~t the cl0 imn.nt thereof is The He.ll~nbE;ck No. 2 2s-

ervoir Compa.Tl~T, ·i:;ne pos·ii ot1ioe adch·ess of v;hioh is, c/o Frea 

'i'hE!.t it is a reservoir used for the St;or.::.ge of rta:!ier 

£or i2·rigc..tion purposes on approxime.liely 1075 acres ot land -os-

longing to individu~l me~ber s of so.id !'eservoir compc;ny. 

That it derives its supply of water from the Northeest 

Branch of Deep C:reek, a tributa:ry of I:cnnah C:reek, In Water lJist...., 

riot No. 4-2. 

That the initiel point of survey of the dam to said 

reservoir is loc2:i:ied at a point v..-hcr.oe the Et Corner of Sec. ~7, 

: Twp. 12 s., R. 96 YY., 6th P. ll. bearss. 15a'J+o• E. 2061 feet. 

Thp ... li the height of the da~, as shOl'm by the pl::.,t p:re-

part::d on the Get. 17, 1923 cu:rvey, ,~·C'.S to be 39 feet, but the 

testi:n'jny shor:s in ·!;hfl cons truc·ti on the heig:ht v.ras increased 1 

.cO" ... • ·.-.Q ..L w ... , a .•. the totc!.l oc:-.}Jc.ci·ty as construoi;ed is 526.11 ::>.ere feet 

of water. 

Am the Court Further Fines ::s::rom the evidence ·iihe.t on 

August 25, 192lt, Plat of.the Deep Creek Reservoir No.1 r:as :tiled 

\'lith the stC~.t e enginee:r, reception Ho • 20227S (prob8.bly 01 C!r!."or 

in the number), shor:ing \70rk of con surllc·iiion \?as begun by survey 

on Octobr:.r 17, 1923. That the clc.i!:1::..nt t!u"?rt::o:t" was the Deep 

Creek ri~::scrvoir Comp~ny, c_.l'lQ th::'~t the n e:mb e.rs of n<.icl comp:.ny 

''~rc a small r;!."oup of farm8rs, i'!i th lir.1i tea fin3..nces, :-:.nd as sl:m:n 

by r.i t~css i7iibur ?..c.ber, sr~id rese:rvoir si lie l:~s on c:~vernnm:t 

properliy, P.nd each ye0.r a:i'tE-r filing s~id co:tp?.ny did. a limi ;; .za 

247 
... __ ._ ·-
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c:mour..t oi' y:o:t:k on th:::: 6.tJn -:;o n:-.:!.d !·e.servoir, v.t le2.st sui':L"icit·nt 

-~~o holci the site, unti 1 the y ':-crt: :t'in:::..ncially e.bl e to cv~'lpl ete the 

O.am. In ~;h0 mez.znir.t3 t~ei r :finr>_nce s ...-rere lo.rgcly e.x:pe:ndca in 

t he cons ijl·uc·ui on o:t' another r c s e :Lvoir. Th~.t c-~t no time v:as tl1er8 

cc•urso cont;inuc d u..11.til probr-.bly 1942 r.!wn the Hall t::nbeck ~1:::scr ..... 

voir Uo. 2 Co:npc-.ny purcha.sed s~ic l'eseJ.·voir ana site fru!n the 

Deep Creek Reservoir C a~apcny, and p:.:-oceeci to, ana <lid, complete 

tha construction of s~.id resc:!:'voir t o the above rt;:ntioned c:::.paci ty. 

Tha: ti in tht:.: Court Is opinion, under all the circu~ste..nces, 

"the original clr-.iza~li of said resel·voir, up to thl3 time it disposed. 

of sc-~me, exercised su:t' :&: icient diligence in the construction thel·eof 

to justif'y the application of the aoc lirine of relation t:> the time 

of the o:de;ine.l survey, 1i0-\7i t: Octo"bt;r 17, 1923. 

The Court Further Finds th~t the mem'Qers of the He.llen ... 

beck Reservoir no. 2 COi.lPE"J'lY r.re c. v. H~llenbeck, r!ilbur Rc.ber, 

Jo[l..n ~b c.::r [')ld ~red E. Cli.cl~; Tb::,t the said C. V. Halle:nbeck uses 

m.'l.ter t·rorn Sr?.id :reservoir for E:upplemcnte~.l irrig~.tion on a1Jout . 500 

:.orcs, fo:r 1711ich hG hr s insu!'ficient d:i!rect flo\7 17ater; ?na t:'lc 

se.id WilL--ur !'..,::,b er e.na John 2 ?.be:c, on e~bout 1+75 .::.cres; ana ·tile EaiC1 

li, • E 1"1~ • ~ 

- X€.0 • u.J.~C.iC, on ~tbGt.1 t 100 t!.c :::.·cs • AnC. the evidence furth~r shat7 s 

·.ihati 1'-:c.ch ye;:r cincc com)leti ~..n, s~.id rece:rY:)i:r he.s storec rr~ter 

been bene1'ici:;:.l tl.B ed on, P.nd is necesso..ry fmr ·.;he:. proper irl:iG~lii en 

of said. 1075 acres; tl1~t n:tr..e of r:aid clD_im:·nts h :.ve af1 e.ctequaiit: 

,.:2..te r rig!:lt for his l rna ct thout this source of suppler.tentc-.1 \:::tteL. 

g1·~in, ccn1 :-..nd pasture. 

subj OJ'lj to · the s eve :r::..l liai t r~ti ons in the pre~_':lble to 1il~i s decree 

o:p:·er.sea, t h ere be allm7ed to flor. ir. to s~.id r:::s g~.,_r::iir i~·!.>rn o:-.ia 

·---- -- ... -.. ---. 
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Ci vt:rsi on, storc.r;c:~ r..nct b~:ne1·icial uce, p,nd ::. s P::-i ori ty rro • 66S 
' 

so !HUCh vra: iier es C£.n ba e::tored the z-ein r-s nm\"' cons ·~:1.·uct~., not 

to exceed 526 .11 e.cre feet, ?.S of Eis1iol.·ic Da.1ie Oc·cob tr 17, 1923, 

ana decree d date July 25, 1941 . 
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DEEP CREEK WATE£l-SHED 
ll•tl , ., J:. ~&;_ J.Jo . 't.- - R& h ,., - ~;, ./:-

RESERVOIR NO. 1 DEEP CREEK RESERVOIR NO. 1------ PRIORITY NO. 1-A 

RESERVOIR :NO. 2 DEEP CREEK RESER~OIR NO. 2------ PRIORITY NO. 1-B 

-· -

Claimed by The Dee~ Creek Reservoir Company. 

These two reservoirs are built on the top of Grand 

Mesa, each on a different branch of'. Deep Creek (a tributary of' 

Kannah Creek) and but a short distance apart, and they derive 

their supply of water from Deep Creek Water shed. 

Because of' the better facil~ty for -filling No. 1, the 

plan of operation is first to fill it~ to itG maximum capacity, 

and when so 1f'illed, by means or an, over-flow ditch leading 

from No. 1 to No. 2iand which comes into oper ·tion when the 

high water line in No. 1 is reached, the inflow is allowed to 

continue into No. 1 until its ove~-flow, through said connect­

ing ditch, :fills No. 2. 

Each of said reservoirs has an outlet ditch through . 

which its water is conveyed and. emptied into Deep Creek, 

through which it flows into Kannah. Creek, and down Kannah .Creek 

a total distance of from ten to eighteen miles to the Kannah · 

} Creek High Line Ditch (Being Ditch No. 13 1carryinz Priority No. 

· 13 out of Kannah Creek) into whic~ an equal quantity of water 
1 

is diverted and us~d to supplement said Priority No. 13 of 

Kannah Creek \'later .<which begins to fail about the . first o~ 

July) in the irrigation of from 1100 tq 1200 acres of land, 

in the ratio of .018 of .a cubic foot of' water per second, per 

one acra of land • . 

The initial point of survey of' No. 1 is a point whenbe 

the southeast corner of Sectio~ 8) in Townsh.fp 12 South, Range 
, 

96 West of the 6th Principal Meridian, bears South 20 degrees 

one minute East, 1646 .feet; and with its dam at i ~s pt"'opose<.l. 

heit;llt of 34 :feet above the outlet tube, said reservoirwill 
; 

.. . 
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-have an area or 2,691,359 squ~re feet and a capacity of 21,405,418 

cubic feet. 

The initial,point of survey of No. 2 is a point whence 

the northwest carper of Section. l6, in Towns hip 12 South, Range 

96 West, of the 6th Principal Meridian, bears North 26 degrees 

five minutes west, 1482 feet; and with its dam at its proposed . 
height of 27 feet- above the-out+et tube, said reserv9ir will 

have an area or 2,887,696 1square feet, and a capa~ity of 

22,896,895 cubic feet. 

The estimated cost of No. l . is $8000; and of No. 2 

$10,000. 

Work on said reservoirs was commenced on September 15, 

1906; and tho 1 t has ever. since been prosec·Jted with reasonable 

diligence, in which $5,350 has been expend-ed (all that claimant, 

a mutual irrigation c•?mpany could afford) no Ylater stored in either 
• 

of said reservoirs has ever been applied to the irrigation of land. 

\'11-~EREFO~E: IT IS ORDERED AND DECP.EED that said Reservoir 

No. 1 is entitled to be filled to its maximum capacity of 21,405,418 

cubic . feet of/water, 

No. 1-A, within Deep Creek Basin or vrater-shed; and said Reservoir 

No. 2 is entitled to be filled to its. maximum capacity of 

22,896,895 cubic feet of water 11 

RESERVOIR PRIOP.ITY No. 1-B, within Deep Creek Basin or. water-shed. 

The water so impounded to be useq for t~e irriga~ion of land and for 

the use of the parties entitled thereto. 

Pfi0VIDEDI~1f: That the filliriG of either of naid 

reservoirs, or the storing therein of any quantity of water 

whatever shall only be upon condition that the construction .of 

said reservoirs and the storinz therein of water and its use in 

..... 

____ .___,;_~ 
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the irrigation of land, shall progress wrth reason~ble diligence; 

and 

PROVIDED FURTHER, that the water so authorized · to be 

stored shall not, together with water otherwise or bY. virtue of 

other appropriations derived, exceed, in its use, the ratio of 
I 

.018 of a cubic foot of water pet_> second, . per one acre ~f land, 

for all of the land therewith irrigated. 

·. 
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DRY CREEK WATER 
.:;_;;_;~___;:;=:=::.::__~:.:.: SHED 

RESERVOIR- NO. 1 DRY C; 'EEK RJi:SERVO~R & SUPPLY DITCH PRIO~ITY N.O. 1 

Claimed by ·E. F;. Charrtbers, S. B. Darling, 

John H. iierro~ · and l!. innie G.. Herron. 

Said reservoir is located in the Southwest quarter or 

$ect ion 9, in the Southeast quarter of the Southeast ~:.lar.ter, 

and the Northeast quarter of the Southeast ~uarter, of Section 

8, all in Township 13 south, r ange 96 west of' the sixth Principal 

Ueridian; and the headgate of its supply ditch is located !lt 

a point whence the northeast carne~ of .Section ~~ in Township . 
. I 

13 south, range 96 west, of the 6th Principal Meridian, bears 

North 500 feet; and from said headgate said supply ditch 

extend.s in a general south\Yesterly direction for a distance 

of about 8879 f'eet, and empties into said rese:voir; and has 

a capacity of 75 cubic feet~ water per second. 

: Work was commenced on said reservoir on June 15, 1903, 

and prosecuted with reasonable diligence, to completion. 

The area of said reservoir, at high water line, is 

101.33 acres, and its capacity is 600 ~ere feet; and iy~ source 

o:f supply is the water within said Dry Creek wat-er shed. 

The outlet of saidlreser.voir is' the natural channel of 

Dry Creek, through which it flows into Kann.ah Cree~, and in 

Kannah Creek to the head~ate of the Juni~tta Ditch (a total 

distance of about twelve miles- into which a part of its . . 

equal quantity is diverted and used to supplement Priority No. 

11, out of ~annah Creek, and the remainder is diverted into 

the Kannah Creek High Line Ditch, and is used to supplement 

Priority No. 13 out of Kannah Creek, the water "so stored and 

supplementally used is applied ~o the irri~ation of some 600 
r l 

. 
J 

; 

3 
acres o~ land, in the ratio of- .018 of a cubic foot per second 

per acre, all of which has b~en so irrigated witb reasonable 

· di_ligence • 
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WHEEEFORE: IT IS ORDERED AND D~CREED.that said reservoir 

to its maximum 

capacity, of 600 aero feet, as RESERVOin PRIORITY NP. 1 out of 

Dry Creek Water Shed, for the us~ of the parties entitled 

thereto in the irrigation of lan«;l~ 

PROVIDED~) That the water so authorized to be 

stored ·shall not, together with water otherwise or by virtue of 

other appropriations derived, exceed, in its use, the ratio of 

.018 of a cubic foot or water per second, p~r . one acre of land, 

for all or the land therewith irrigated. 

. . 
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. - ----· .. BOLEN, ANDERSON & JACOB DITCH ID~LARGED 

l 

·. 

~: 

Ditch No. 205 Priority No • . 537 

That said ditch is ·entitled to Priority No. 537 , and is 
. ' . ·, 

cle.imed by Robert T; ~derson, \7alter L. Anderson and Frank E • 
. 

Anderson, and is u~ed for the ir~igation of land, taking its 

supply of water from Coal Creek, a tributary of Kannah Creek, in 
' ' . Water District No. 42. The headgate is locate~ on the rieht bank 

. . 
of Coal Creek, whence the South Quart~r Corner of Section -·1, 

To\T.nship 12 South, Range 97 West of the 6th P.u~· bears South 7° 

\'lest 1185 feet. 

IT IS HEREBY ADJUDGED AND DECREED that there be allowed 

to flow into said ditch for the use aforesaid and for the benefit 

of the parties lawfully entitled thereto under and by virtue of 

appropriation by orlginal construction and Priority No. 537 , · 

19.8 cubid feet of water per second of time, with Priority date 

of Septembar 12, 19~2. 

IT IS FURTHER ADJUDGED AND DECREED that the said Bolen, 

.A.ndE:rson C.llld Jacob Ditch Enlarged, the Laur1:!nt Ditch Enlc.rged ra.nd 

tho Lauren·~ Ditch Second Enlargement, all tnking water from :Knnn&h 

Cr ~ek and tributaries thereof, which collectively constitut~ a 

, 
l. 
! 

I 
t 

complete and.unified system for the irrigation of 1100 acres of ~ 

land be~onging to the said claimants, although the combined ampunt 'f 
of the decreas for said ditches is 53.40 cubic feet per second of } 

time, ~re confined to a total of 28.37 cubic feet of wa~er per 

second of time from or through eny or all of the said ditches, and 

no more, for the irrigation of the said 1100 acres of land. 
' ( 

·. 
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DITCH NO. 12 PRIORITY NO. 12 

THE BOLEN, ANDERSON AND JACOB DITCH. 
Claimed by ~obert T. Anderson. 

ABSTRACT AND DIGEST OF EVIDENCE. 

Claimant is owner of 533 acres of' land situated in 

·Sections twenty-five, twenty-six, thirty-five and thirty-six, 

in township twelve south, range ninety eight west of the sixth· 

principal meridian, and sections twenty-four and twenty-five, 

in township two south, range two east, ot· the Ute Meridian, for 

the irrigation of wh~ich .this right supplements that of. The 

Bauer Ditch Enlarged, taking water out of the Nor~t Fork of 

Kannru1 Creek, bothlof which are high water rights • 

. The headgate of this ditch is located in Section nine , 

in township twelve south, range ninety-six west of the sixth 

principal meridian, and .on the right baruc o~ Deep Creek ( a 

tributary of 1\annah Creek) between the Deep _Creek reservoirs 

and Anderson Ee~ervoirs, and the ditch has a capacity of thirty 

two second feet. 

The ditch is. located on the top of Grand Mesa and 

derives its water from the watershed of Kannah Creelc proper, 

aud diverts the water therefrom, for a distance ' or some ten miles, 

and empties it into the Nort~1 1 Fork of Kannah Creek, into which 

it is carried for a distance of some ten miles to the headgate 

of The Bauer Ditch, into which it is diverted and conveyed to 

the land which it irrigates, supplementing the water ·of the . 
. 

Bauer Ditch Enl3rged; pro~ongine the :flow thereof for some 

eighteen days. The headgate of the Bauer Ditch is located 

at a point on the risht bank of the North Fork of Kannah Creek, 

lYhencc the nor~heast corner of Section tYienty-:fi ve, in Town_ship 

twelve ?Outh, rang~ ninety-eight west of the sixth pr~ncipal -

meridian, bears south twenty-six de&reeJ thirty-t~o minutes west, 
- I ~ 
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eight hundred and ninety-rive feet; and its capacity as enlarged 

is eighteen and seven tenths feet. 

Work was commenced on said Bolin, Anderson and Jacob 

Ditch on July 25, 1901, and was dilieently prosecuted to com~ 

pletion. 

The water diverted from said stream and conveyed 

through said ditch is applied to.the irrigation of land, and 

its duty is in the ratio or propor~ion of ,72 of a cubic foot 

per second,per forty acres of land. 

There is so situated as to be susceptible of profitable 
·. 

irrigation, with water so diverted andcconveyed, 533 acres of 

land, all of which_h".s been, with reasonable diligence, so 

actually irrigated. 

THEREFORE: THE COURT FINDS -

FIRST: That said ditch derives ·its supply of water from 

Kann~~ Creek; and 

SECOND: The headgate 61! said ditch is location in Section 

nine, range ninety-six west, township twelve south, the sixth 

principal meridian, and at a point on the right Qank of Deep 

Creek (a tributary of .Kannah · Creek) betwe~n the Deep Preek 

Reservoirs and Anderson Resel'•voi 1'6; and the _ capacity of said 

ditch is thirty two cubic feet of water per second; 

THIRD: That the water ·divcrted by means of. said ditch 

5 is emptied into the North Fork of Kannah1 Creek, from whic:Q a 

like quantity of water is diverted into the Bauer Ditch, the 

headc;ate of which is located on the rir;ht bank of said North 

Fork of ICannah Creek, a.t a point whence the northeast corner of 

Section 25, in tmYnship twelve south, range ninety eight \Vest, 

of tho sixth princ~pal meridian, bear~ south twenty-six degrees 

thir'ty-two minutes west, eight hundr_ed and ninety f'ive feet; 

and 1 ts capac! ty as enlat•.:::;ed, is el_..::;ht.el}n a""l.d s-~-~-~-=-:-t '3"1.t!:.-; 

cubic feet of water per secondj 

. ~06-
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FOURTH: That worlc was comr.~enced on said ditch on July 25, 

b 1901, a.nd was' prosecuted to completion, \'lith reasonable diligence; 

Fir~H: That the water diverted from said stream and 

conveyed through said ditch is applied to the ~rrigation of land~ 

and its duty in in the ratio or pror_:>ortion of .72 of a cubic foot 

per second, per forty acres of land; 

SIXTH: That there is so situated as to be susceptible 

of profitable irrigation, with water so divert;ed an~ conveyed·, 

five hundred and thi:r;ty-three acres of ~and, all of which has 

been, with reasonable diligence, so actually irrigated; 

WHEREFORE: I'r IS ORDERED AND DECREED that there. be 

1 allowed to flow into said' ditch, as the TWELFTH PRIORITY out 

of Kannuh Creek, 9.594 cubic feet of water per~ second, the 

same to be emptied into the North For.k of Kannah Cr•eek; . and 

that a quantity of water equaL to that so diverted and emptied, 

be allowed to flO\v into said The 'Bauer Ditch,. Enla.rsed, as said 

Twelfth priority out of Kannah Creek, for the use of.the parties . 
entitled thereto; 

PROVIDED Hm'JEVER: That the water so .allowed _to flow, 

whether us~d sincly or together with water otherwise derived, 

shall not, in the a~£ret;ate, exceed the ratio 01" propor.tion of 
r 

.72 of a cubic foot of water per second, per forty acres of 

land, · for the land therewith irrigated. 

-- _., __ _ 
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UNNA11ED GULCH HEt\DING OH THE SOUTHFAST 

QUARTER OF TH?:: NORTHJiE:sT QUARTER OF 

SECTION 36, IN TO'J!HSHIP 2 ~OUTH, RAlfGE 

2 EAST, UTE tlERI D!Al'{. 

( . 
i ' 

DITCH NO. 1 PRIORITY NO. l. 
. 

THE VAN PELT & COX SEEPAGE DITCH 

Claimed by Wm. Van Pelt and Pearl Van Pelt. 

Said ditch derives its suppl~ o~ water from 

Seepage and waste vtatel" of a certai;n gulch, the head of which 

is located on the souti1east quarter of the nort11.lf&.st quarter 

in Section 36., in twoship two south, !"angc· two east, Ute 
. 

1:leridian, and the headgate of said ditch is locat.ed at a point 
f • 

on the right bank o~ . said flo:n of . water, whence t~e southwest 

corner of section thirty-six~ twp. two south, range 2 -east, 

bears south 520 .feet, and the capa~ity of sa~d ditch is one / 
. 

and one-half cubic feet per second. 

From said headgate said -ditch runs in a southerly 

direction for a distance of 58l,feet; and empties into Washburn 

and Dm1ning Ditch (Being Ditch Uo. 2, c a.rryins Priority N'o-. 9, 

out )f Kannah Creek)' through which its · \'later is conveyed , 

to lru1ds of claimants. 

Claimants arc the owners of. said Pl"iOl"i ty 9 water, 

' which is a high water rie;ht, and t~c water here claimed is used 

to supplement said Priority Nine ·water in the. irrigation of 160 

acres of land, all of 11hich has, with reasonable diligence, b eeri 

so irrigated in the ratio of -.018 of a cubic foot per second per 

acre. 

Work was cor!l.'nenc~d on said ditch on May 1, 1890~ 

and was prosecuted with reaaonable dilir:;ence, to completion. 

V/HEF.EFORE: IT IS ORDERED AND DE: CREED that t here be 

allowed to flow into said ditch, as the FIRST PRIORITY OUT of 

said 

-- -
I 
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said source or supply, for the use or the parties entitled thereto, 

o 1 cubic :root or \7atcr' per second -

PROVIDED HmJEVER, that . the watel" su allo\7ed to f low, 

together with the water otherwise derived, shall not exceed 

in the a ggregate, .018 or a -cubic root per second, per acre ~~~ ~: • rJ/Lanc 

·. 
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SEEPAGE AND WASTE WATEE FR0!4 PURDY ME~ 

Ditch No~ 1 Priority :No. 1 

THE TERNAHAN & BO:.'IMAN SEEPAGE & ~7ASTE '.t:A'rER 

.DITCH, (claimed by '!/illiam Ternahan and Chas. 

~. Bowman,) compl"i sing t wo gatharine; di:bches. 

The headgate of ditch No. 1 is located in a natural 

draw, carrying seepage and waste water, whence the southwest 

corner of Section 25, in Township.2 South, Rane;e 2 East, Ute 

Meridian, bears south 52 degrees west, 1267 feet; and from said 

headgate said ditch runs southwesterly about 240 feet, and 

empties into the North Fork of Kannab Creek, about three quarters 
I • of a mile aboV~e headgate of claimant's diver.?ion d~tch. 

The headgate of ditch No. 2 is located in o. natural 

draw, carryi.ng seep and waste water, \Vhence the sputhwest corner 

of section t1Venty-five, in township two south, range 2 east, Ute 

Meridian, bears . north 38 degrees 40. minutes east, 1085 feet; 

and from said headgate said tli tch r ;..ms southwesterly, about 

. 560 feet, and empties into said north .fork or ICannah Cl"eek, 

about one-fourth mile above the headgate of claimants' diversion 

· ditch; the capacity of said di tche~ one and two coMbined is 

1.5 cubic .feet o.f water per second. 
I 

The equivalent in qu~ntity of water so gathBred and 

emptied into said !\forth Fork of Kannah Creek is. diverted from said 

stream by means of claimants• Diversion di~ch, the headgate of .. 
uhich is located at a point on· the west bank o:r said North Fork 

of Kannah Creek, one thousand feet east of the north\'/ est corner 

of t~e northeast quarter of t~a southwest quarter o:r section 

35, in tovtnship 2 south, range 2 :east, Ute t~eridian, and "is 

conveyed thel''e-throu.:;h in a south-southwesterly direction :for 

·about one third (~r a mile, ·and enptied into the Horthi'lestern. :. 

Ditch (carryin~ Priority No. 6 1out of said strerun} throuch 

.. . 
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which it is conveyed to.lands or claimants. 

Said Diversion ditch has a cap'icity of. three cubic feet 

per cecond, and said Northwestern Ditch has a capacity sufficient 

to carry all or the water he re .claimed over and above its other 

duties. 

The water hare claimed is used to supplement hic;h water 

rizhts out of the North Fork of Kannah Creek, in the irrigation 

of 210 acres of land, in ~he ratio of .018 of a cubic foot per 

second per acre, all of which.has been, with reasonable d~ligence, 

so irl•igated. 

,!!ork was commcnced!on said ditch on April 1, .1890, 

and prosecuted with reasonable diligence to completion. 

WHEREFORE: IT IS ORDERED AND DECREED that there be 

allowed to flow into said gathering ditches one and tv1o, 1.5 .. 
cubic feet of water per second, as the FIRST PRIORITY out of the 

-water comine as aforosai~ into said Natur~l dr.aws, and gathered· 

as aforesaid by means .or' said Bathering ditches, and exchanBed, 

as aforesaid, for North ' Fork of Kannah Crook water. 

' PROVIDED HOWEVER: That the water so allowed to flow 

' ~ ,• ...;I .. 

shall not, together wit~ water otherwi~e derivad~in he _ agc;rega~e, 

exceed .018 'of a cubic 'foot per second, per acre land~ 
-~~· . 

, 
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C 0 U L T E R GULCH 

DITCH UO. 1 PRIORITY !~0 .1 

THE COULTER DITCH 

Claimed by Harvey Bryan~ Evans and Carrie Celeste Evans. 

This ditch derives i~s supply of water from Coulter 
' . 

Gulch, which carries only flood water and seepage water. 

Work was commenced on said d~tch on August 1, 1889 by 
. 

one Coulter with a view to the irrigation of 240 acres of land 
-~ then owned by him, about five acres . of which ' is· situated on 

the north side of Kanl:!ah Creek and. the balance. there·of on the 

south side of said creek. . 
The original method _of ope ration wae to flume 'over eai.d 

creek all of the water for the irrigation or the land eituated on 

t~e s~uth side thereof; but the. owner of said land and · 
. 

t~ia water right, being also a part owner in The Sulliyan Ditch, 

being Ditch !J'o. 4. carrying Priority li o·. 6, being e. ~igh Water . . . -right out of Kannah Creek, and ther e being no water diverted from 

said creek bet\"1een the point of 1 ocati on of . the hea.dgate of said 

Sullivan Ditch and the poin~ on said creek where said flume made 

its crossing. and therefore, 'no one whose rie;hta could be 

affected by such change' of' operati.cn. in about the -year 1902, 

said flume was abandoned and instead of carrying the_ water so 

thereto.fore flumed. across said cr eek. it . was. at the point of 

location of said flume, measured int~ sai a ·cr eek and e . like 

quantity of water diverted into said Sullivan Ditch; and .both 

s aid rights being High Water right~. they have ever Eince been . . 

supplementally used in the irrigation of the same· l~d, with the 

exception of said 5 acr es situeted on .the llor th ei de of eatd creek, 

which ie irrigated wholly with water f r om ·Sai d Gulch. 

:. ; 

~. . . ·:. . . .. 
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On the 25th day of July, 1888, this court decTeed to 

The Sullivan Ditch 3. 57 cubic feet of .water per se.cond, as the 

SIXTH PRIORITY out of Kannah Cree~, and according to . said decree 

the headgate of said Sullivan Ditch is located on the south side 

of said Creek at a point near the · r~sidence of A. F. Paff; end 

the said Sullivan Ditch headgate .is a short dietanc.e above the 

--- =·m ... 

point T-here The Coulter Ditch discharges its water in said creek. 

there is no water diyerted from said. creek, between said Sullivan 

Ditch headgate and s~id Coulter Ditch discharge. 

It is possible to 'profi tebly irrigate 240 acres 'o·:r 

land with ~·ater diverted from Coulter Gulch and reciprocally 

conveyed, as.aforesaid, through said Sullivan Ditch, 100 ecres 

of which have been so actually irrigated; or it would be 

possible to irrigate all of said,land by reverting to the 

original method of flwning said Gulch water across said· creek. 

directly to eald land. 

THE COURT TBEr~FORE FINDS AS TO .SAID COULTER DITCH: 

FIRST: That said ditch derives .its suppl~ of water ~rom 

Coul. ter Gul.ch; 

SECOND: That the headgate ' of saia ditch is located ~t 
• 1 

/ 
~ a point on the right bank of said Gulch where 1se.me crosses the · 

north 'line of the Southwest Quarter of :.the Southeast quarter 

of Section. 36, in Township 2 South, . of Range 2 East, Ute 

. Meridian. and that the capacity of said ditch ie 2 cubic feet 
~ 

of weter per second; 

THIRD: Thet work was . commenced on ssid ditch ·On 

August 1, 1889. and v1a~ prosecuted with reasonable diligence, to 

the completion of said ditchi 

FOURTH: That the cepncity of The Sullivan Ditch, being 

Ditch Uo, 4, carr~ing 3.57 cubic feet of water per. second, c.~ the 

A SIXTH PRIORITY out of Kannah Creek, i~ 5 cubic feet of ~ater per 

second; ' ' 
·. ,. : 

- . . /Jq 
/ . . ... 
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FIFTH: That the water diverted from said Gulch 

and conveyed through said Ditch, whether used directly or 

reciprocally from Kannah Creek, through sei~ Sullivan Ditch, 

is applied to tlie irrigation of lend, in · the ratio or proportion 

of .72 of a cubic foot per second, per 40 acres ~f land. 

SIXTH: Thet it is possible to profitably irrigate 

240 acres of land VIi th water so diverted and conveyed, _whether 

directly or reciprocally, as aforesaid, 100 acres of which 

have, with reasonable diligence, been ~ctually so irrigated. 

·SEVENTH: That between the point _of discharge of 

1 The Coulter Ditch into K~ah 1 Creek and the h~edgate of 

The Sullivan Ditch, diverting water out of se.id cre.ek, no 

water whatever is being diverted from said cre~k: 

ytHEREI!'ORE: IT IS ORDEP.ED .AliD DECP.RED that there be 

allowed to flow into ~aid ditch, as the ~IRST PRIOP.ITY out- of 

said Gulch, ·1 cubic ' foot of water per sec~nd, whether directly 

conveyed and applied, or in whole or in part by_ conveyin~ to 

aqd discharging same into Kannah Creek and diverting an equal -· . 
quantity of· water out of _said creek through The Sullivan Ditch; 

PROVIDED HOWEVER; that the _water so allowed .to florr 

) whether alone applied/or together with water otherwise, or by · ·· 

virtue of other righte, derived, shal1 not, in the aggregete, 

7 
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GRAND MESA WATERSHED 

G:SAND J.fESA RESERVOIR NO. 6 

Reservoir 1-lo. 37 Priority No. 38 

That said reservoir is entitled to Priority No. ~' ~nd is 

cl~imed by The Grand Mesa Reservoir Company, a corporation, and is 

used for the storage of water for irrigation purposes and situate 

in \'later District No. 42. The initial poi nt of survey of said 

reservoir is located at a point ~hence the North Quarter Corner of·­

Section 1, Townsh~p 12 .South, Range 96 West of the 6th P.~. be~rs 

North 31° 45' East 4140 feet, and is a part of the r eservoir system 

of said corporation, taking its supply of water from the Kannan 

Creek watershed, from melting snows end rains. Heretofore the said 

reservoir was given a conditional decree,providing that when con-

structed it should be entitled to fill to its maximum capacity ftS 

Priority No. 6 wi~~in said watershed, and is now entitled to be m~de 

absolute for a capacity of 212.6 acre feet of water. 

IT IS HER~Y ADJUDGED AND DECREGD that there be allowed to 

flow into said reservoir from the said sources of supply, for the 

use aforesaid and for the benefit of the parties la~fully entitled 

thereto under ~nd by virtue of said appropriation by construction 

and said Priority No. 6, 212.6 acre feet of water as an absolute decree 

and with Priority No. ~3~8 ___ , as renumbered • 

. .. 
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~HE GRAHD MESA RESERVOIR SYSTEM 

Reservoir No. Comprising Priority No. 

No. 1 Grand Mesa Reservoir No. 1 No. 1 

Iio. a Scales Reservoir 1lo. 1 lio. 2 

No. 3 Scales Reservoir No. '3 No. 3 

No. 4 
~· 

Grand Mesa Reservoir ~o. 8 No. 4 
. 

No. 5 Grand Mesa Reservoir No. 9 llo. 5 
No. 6 Grand Mesa Reservoir No. 6 No. 6 

Claimed by The Grand Meaa Reservoir Comp~ny 

These reservoirs, known as The Grand Mesa Reservoir 

system comprise two groups, all situated on the top of Grand 
; I 

Mesa and within the water shed of Kannah Creek, within ' Which 

they derive their supply of water. The .first group comprises 

Scales Nos. 1 and 3, and Grand Mesa Nos. 8 and 9. 

The Scales Reservoirs 1 and 3 .are located on separ-
---

Scales is situated entirely within the Southwest quarter of 

Section 33, in Township 11 South, Range 95 West, 6th P. M. and 
. 

Scales No. 1 or Lower Scales is situated part~y within said 

quar~er section and partly within the Southeast Quarter of Sec­

tion 32, in said to~nship and range, and partly within the Nor~h 

' west Quarter of Section Four, and the Northeast Quarter of Sec-

Southwest quarter of Section 3l,in·Township 11 south, range 95 
. . 

west, of the 6th principal meridian, and the northwest quarter 

of Section 6, in township 12 south, and range 95 west, · or ~he 

., 
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.· 
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'· 
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6th principal meridian~ and ~he Southeast quar~er of Section 

36, in township. 11· south 1 range 96 west of the 6th P. }.f.. and 

the Northe~st quarter of Section 1, in to~nship 1? south, range 

...3 .96 west, of 1 the 6th ·P.M. and b~low · Grand Mesa No. 8 -is Grand 

Mesa No. 9, situated in all four quarters and near the center 

of Section 1, in To\HJ.ship 12 . South, Rangs 96 West, of. the 6th 

P. M. The b1o separate branches on which are respectively sit­

uated Upper and Lower Scales, unite a short distance below said 

reservoirs, and Grand Mesa No. 8 and No. 9 are located, the 

one above the·other, lower down and in the bed of the main 

. ({,) 

.branch forced by the junction of ·said two branches. Upper Scales 
-f drains into Lower Scales, by m~ans'of a connecting drain, and 

Lower Scales outlets into the ·branch in the bed of. which it is 

located, whence the waters of Upper and-Lower Scales, so releas­

ed, flow .down said main branch, the -entire flow of which enters 

Gre.nd Mesa No . 9., which, in turn, .outlets into said Main branch; 

and thus all of the waters of said. groups 1 following Kannah 

Creek channel, find their w~y to the several ditches into which 

the quamtum-equivalent of Kannah Creek water is diverted and 

conveyed to ita destination. 

Of the other group, Grand Mesa No ~ 6 is highest up 

~ and 1 in the bed of a west branch of Kannah Creek, and ita water, 

by means of an outlet ditch, is·drained into Grand Yesa No. 1~ 

situate~ lower down and likewise.in the bed of. said west branch 

and which~ in turn, likewise outlets into said branch; and thus . 

the waters of this group, follo~ing Kannah Cre~k channel, reach 

their ultimate destination .as do the. waters of the other group. 

The water so impounded by said system is held in re-

serve to supplement other priorities out of Xannah Creek~ or 

-- . ,_ ~ .. , 

--, 

., 
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:... :..• :,, ·'•~ 

- • • ~· '" •• • •• Jlo -1- ·_ • ·.. ... • • • .- •• .. .._,._ '- -· .. ~·----.t.r.- ----.-.--:.....1....4--~--Jo. --·--~ 1. ... :.-....;..__._~--::..--..------w.-- ... --L..~---•4 w----~.::;.~"'11 



c) 
.( 

H 1' <; .. 
(. .\ \ 

t( ' \ 
' ·=J 

~ its water shed, in the irrigation of some 1960 ·acreslof land, 

'· 

7 

1 

' . --
in the ratio of ~· 018 of a cubic foot of \Vater per second, per 

(' 

one acre of land, and is drawn upon whenever demanded by the 

failure of such other priorities, which usually occurs about 

July lOth of each year. 

Scales Reservoir llo. 1 (Lower Scales) has an <U"ea. of 
. 

58.56 acres 1 and a oapaci ty Of 215 .acre. feet j 

Scales Reservoir No. 3 (Upper Scales) has an area of 

33.56 ~ores, and a capacity of 145 acre feet; 

Grand M~sa Reservoir No. 8 has an area of 37.54 acres 
. 

and a capacity of 382 acre .feet; . 

Grand Yesa1Reservoir No. 9 has an area of 29.57 acres 
• I • 

and a capacity of 332 . acre. feet; · 

Grand Mesa Reservoir No·. 6 has an area of 13.66 acres 

end a capacity of 136.36 acre fe.et; 

--- Grand Mesa Reservoir No. l .has an area of 59 acres, 

and a capacity of 780. acre fe~t. ' . 
. 

Grand Mesa Reservoir No. 6 is only partially completed. . . 
Not includi~g · Grand Mesa Reservoir ~o. ~ (not complet~d) 

. . 
there is a total area of 327 acres, and a - total capacity of · 

1854 acre feet. 

.~ 

The total loss from' evaporation and seepage is found 

' to be 327 acre feet, so that, of the 1854 acre feet sc sto~ed 

in said reservoirs, but 1527 acre feet reaches ita destinat ion. 

Work was commenced and completed on said reservoirs 

as follows: Scales Reservoir Uo. 1 (Lo;rer Scales) in 1891; 

Scales Reservoir No. 3 (Upper Scales) in 1892; Grand Mesa Res­

ervoir No. 1 August 1, 1887; Grand J.tesa Reservoir Uo. 6 1904; · 

,. 
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Grand Mesa Reservoir No. 8 19~~1 Grand Mesa Reaervoir No. 9 

1904. 

. ....... 

All said reservoirs except· Grand Mesa No. 6 ~ere, com­

pleted With reasonable diligence and are now being used by the 

present owner, as a system, according to the ~1aJ about ae~ 
out. 

WHEREFORE IT IS ORDERED AND DECREED that each of 

said completed reservoirs .is entitled to· be filled to its max-

imum capacity) 

priority · ~ within Kannah Creek Water Shed.J to-wit: 
.... 

Reservoir No. .. ,• Priority No. 

· l1o. · 1 Grand.Mesa_Reservoir No. 1. l~o. 1 

l{o. a Scales J;teservoir lio. 1 No. a 
No. 3 

' • 
Scales Reservoir No. 3 No. 3 

Uo. 4 Grand Mesa Reservoir No. 8 No. 4 
-No. 5 Grand Mesa Reservoir No. 9 No. 5 

for the benefit of the parties entitled thereto. 

~~~ 

PROVIDED.~-'11f': that the water eo impounded and used, 

together v1i th water derived by virtu~ of other priority rights, 

shall not in the aggregate, exceed the ratio or proportion of 
. 

. 018 of a cubic foot per seoondi per acre, for the land there-

with irrigated; and 

IT IS FURTHER ORDERED AND DECREED that said Grand 

Mesa Reservoir . No. 6, when constructed~ shall be entitled to · 

be filled to its maximum capacity, ~d-eve~~ye~ . 

.......__ .. .. ,... .. --~---· """'- .. J_. _ _ ,.. ..._ _ ~-· · -- ----·- .-..---. ~~ --· --·~-· - ... __ .. . 
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I Jl · for the benefit of the parties enti t led thereto, as Priority 

No. 6 within s~id Wa~er Shed, 

PROVIDED, HOWEVER · 'that said reservoir shall be com-

pleted with. rea~ona~le ~ili~gencetj and\, ~w\1 . 

~~- ~~~~~~~ 

r 
.. 

PROVIDED &rfi'b. FURTHER that the water so impounded 

and used, together with water derived by virtue of other prior­

ity rights, shall not in the · aggregate, exceed the ratio or· · · .. 

proportion of • 018 of a cubic foot per second, per acre., for 

the land therewith irrigated. 
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THE HALLi!:NBl!.'CK DITCH EHLA?..GJ!jD 
also known as th~ 

THE JUi!IATA DITCH ENLARG.t!:D 

-c 

-

DITCH NO. 5S7 Priority 1io. 931, COHDITIOHAL. 

The Court Finds: 

Th~t in this proceeding said ditch is number 587, and 

it is entitlea to Conditional Priority No. 931. 

That the claimants of said ditch are C. v. Hallenbeck, 

Wilbur J. Raber e~d Luther Crosswhite, the post office adcress oi 

each of whom is Wniteua.ter, Coloraao, and Joh."l P .. Re.ber, "hose post 

office aaaress is Paonia, Colorado. 

That the enlargement is to be used for the purpose of 

filling the Juniata Reservoir Enlarge~ent. 

That it derives its supply of water from Kannah Creek, 

in Water District No. 42. 
That its headga:te is located on the right bank of said · 

Kannah Creek, at a point whence the E~ corner of s~ction 33, Re­

survey Township 12 S., R. 97 W., 6th P.M. bears N. 71° 5gr E; 

2263 feet. 

The.--c saia headgate and ditch is being construc ~~ed with 

a carrying capacity of 137.00 cubic feet of \'later per second of 

time; that at Station 12 on the plat thereof, said aitch unites -

with the Juniata Ditch, and proceeds in conjunction therewith to 

said Juniata Reservoir Enlarged. That the capacity of the ditch 

from heatiga--c e to reservoir is bt:dng increasea to a capacity su£­

ficient to carry all previous~y decreea waters thereto, and the 

75.00 second feet of uater requested her~in for filling said 

Reservoir enlergement. 

And the Court Finda from the eviaence that the work 

of cons~ruction on the En~e.rgement of seid H~llenb~ck Ditcn ~as 

begun on or about June 17, 1953, ~d s~~e has be~n px~ceeding 

nith reasonable diligence ever since, and a lergc portion thereof 

has been comple~ed, e~d claimants intend to continue Q~ti~ com-
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pletion to the ex tent above mentioned. Tna.~ wilen com9'le1i ed it is 

proposea to di ver·t from said K;;-.nnah Creek a..11d carry through said 

enlarged aitch an additional 75.00 eecono feet of water to be usea 

for s ·tiorage in said rese rvoir to its propesed ca.paci ty, and to 

be re-diver~ed therefrom and used for irriga~ion purposes, as well 

as do~estic ~~d stocb1atering purposes, on claimants• lands. 

IT IS TEEHEFORE ORDER.!!:D, ADJU.DG:ED A'tm DECRJ!;ED that, 

subject to the several ~imitations end provisions in the preamble 

to this decree expressed, the:r~ be allowea. to flow through S:?.id 

enlargement of said ditch from said K~nah Creek, for the uses 

aforesaid, ana for the benefit of the parties lawfully entitleu 

thereto, under c~d by virtue of appropriation by proposeu con- . 

s ~ruction, oiversio~ end beneficial use, and as Conditional Pri-
·•. 

ority Uo. 931, so f!lUCh water as will flow therc:through as proposed 

to be constructed, not to ~xceea 75.00 cubic fee~ per secona of 

time, as of priority date June 17, 1953. COHDITIONED, HOWEVER , 

upon completion of such construction, ~s well as the construction 

of said Juniata Reservoir Enlarged, as proposed, within the time 

and in the manner proviaea by law; 

666 
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Ditch No. 437 

THE COURT FINDS: 

- .. - . --.. --

THE ~JNIATA DITCH 

Priority No. 611. 

That in this proce~ding said ditch is numbered 437, and 

it is entit~ed to Domestic and stock\vater Priority No. 611. 

That th~ claimant thereof, as shor.n by the ciaim State~ 

ment, is The Juniata Dit~h Company. 

(That in connection with this matt~r claimant filed 

an additiona~ claim statement for Stockwater Priority through the 

Juniata Ditch First Enlargement, which ditch is shown to be identi~ 

cal with the Hallenbeck Ditch !S'111om its beadga:c~ to the point where 

it enters the Jutilata Ditch proper, and thence on is the sam~ ditch) 

That the original Juniata Ditch was awaraea irriga~ion 

Priority No~ 11. in the Decree of July 25, lggg, for 21.25 secona 

feet of water, as of date January 1, lgg~. 

That as shown by the claim statement the headgat~ of saia 

Juniata Ditch is coincident with the headga~e of the Kannah Creek 

Highline Ditch, which is located at a point whence the re~survey 

~ast Quarter Corner post of Sea. 33, Trrp. 12 s., R~ 97 W., 6th P~M~ 

Be~rs North 5o 30~ East 695 feet. 

That said combined ditches flow westerly a distance of 

about 4ooo feet from their common headgate to a point ~here the 

Juniata Ditch water is aropped into a na~ural drainage cha~~el and 

carried to the Juniata Ditch. From the intercept of this natumal 

drainage chal"Jlel and the Juniata Di toh the Juniata Ditch is also 

f~d by the Hallenbeck Cana1, or the Juniata Ditch First ~nlargemen~. 

That said di~oh has a carrying capacity far in excess of 

winter stock water requirements of claimant. · Tha~ it serves e 

rather large ~erritory in which there are about 9 users, and is 

6 or 7 miles in length~ 

And the Court Finds further from the evidence that the 

ranches servea by the ditch are stock ranches on which large numbers 

102 
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of cattle and sh~ep are customarily kept during the winter, and 

claimants are dependent upon t~e Juniata Ditch for winter stock 

water purposes; that their ranches are almost en~ir~ly off-s~ream 

ranches, and the creek is not accessible to them for watering 

their stock~ And it further appears to the Court that since th.:: 

inception of said ditch same has been continuously used, and is 

still used, for the diversion of winter stock water for the use 

of the various claimants of the Juniata Ditch, as well as its 

enlargement. 

And it further appears to the court that these ranches 

lie on what is called Purdy Mesa; that the soil thereon is of a 

porous nature, and underlaid with a stra~a of s~one, making it 

difricult to construct reservoirs, or stock water ponds which will 

hold water for any length of time; that some reservoirs have been 

constructed and are in use, but require frequent filling; that 

while it is possible this condition might sometime be remedied by 

the application of impervious material to the bottoms ~nd sides 

of these ponds, for the present at least it is necessary that a 

cons~ant flow of water be maintained in the Juniata Ditch to in-
. 

sure a supply of s~ock water at all times to the claimants thereof~· 

The Court, upon request of adverse claimants, ordered 

a survey by a comp~t~n~ Engineer of not only the Juniata Ditch 

diversion, but the several other ditches and div~rsions from said 

Kannah Creek whose rights might be adversely affect~d by an award 

to the Juniata Ditch; and the said engineer, PhilipP. Smith7 has 

made his investigation and survey a:nd filed his r~port on all mat~ 

tera referred t~ him py interroga~~ries from interested parties. 

That with regard to the Juniata Ditch Company claim for 

winter stock water d~oree seid report contains the following 

statemen,;: 

"Virtually all the ~equirements for winter $ock 
water on Purdy Mesa are served by the Juniata Canal west 
from the Juniata drop~· Only one ranch, owned by Howard 
Brouse, obtains winter stock water from the combined 
Highline and Juniata Canal. l~o ranches are served vrinter 

1.03 
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stock water by the Hallenbeck Ditch upstream from 
its juncture with the ~UL~iata Ditch. * * * * * * 
In my opinion two cubio feet of uater per second of 
time is an adequate diversion of winter wat er through 
the combined Juniata and K~~nah Creek Highline Ditch 
System. This water would be divert~d in its entirety 
by the Highline Ditch and dropped to the Juniata Ditch 
through the Ju_~iata Drop ana continue in the Juniata 
ditch through several branches over Purdy Mesa;· After 
the canal crowns over with ice the diversion could be 
reduced to ·ane and one~half secona feet and adequately 
serve the Purdy area~ In my opinion ther~ is no nee~ 
eesi ty or justification for a. winter water diversion 
through the Hallenbeck Ditch for winter g;ock water 
since there are no farmsteads located along this part 
of the ditch sys~em.u 

The above being the result of an independent and exp~rt 

investigation and survey, the Court is inc~ined to attach a good 

dea~ of weight to it~ 

The Court therefore Finds that there is no necessity 

for granting an indep~ndent stock wauer priority to the Juniata 

Ditch First Enlargement, since an award to the original Juniata 

Ditch will, as a practical matter, furnish water to all members 

of Claimant Company, as well as claimanus under the said Fire~ 

Enlargement~ Fu:rther, in view of the fact that there is a chronic 

shortage of winter water in Kannah Or~~k to meet the needs of 

water users therefrom; and since said First Enlargement b~ars 

stream Priority N~. 22, with date of Septemb~r 1, 1939 and any 

stock water .award thereuo would necessarily tak~ that da~e, in 

the Court's opinion it would be entirely futi~e to make such award 

since prior stock water rights will entirely exhaust the supply. 

IT IS THEREFORE OP.DERED by the court that said claim 

for domestic an« at~okwater priority to the Juniata Ditch, First 

Enlargement, be, ana the same is hereby denied. 

That as to the Original Juniata Ditch, 

IT IS ORDERill 1 ADJUDGill AND DECRE.i!.;D tba.t ·subj ~ot ~o the 

severaL limitations in tbe preambl~ to thisdeoree er.press~d, 

there be allowed to flow in said ditch from sa.ia Xannah Creek 

at the combined headgate thereof with the Xannah Cre~k Highline 

Ditch, for domestic and stock water purposes during the non-irri" 
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gation season, and at such time or times as claimants do not re-

quire and are not using irrigation water therethrough during the 

irrigation season, for the oenefit of the parties lawful~y en­

titled thereto, under and by virtue of appropriation by origina~ 

construction and beneficial use, and Domestic and Stockwater 

Priority No~ 61~, so much water as will flow therein as now con~ 

s t ructed, not to exceea 2~00 cubic feet per s eoond of time, as 

of Historic Date .Jan. l, 1~8~, and Decreed Daue July 25, 1941~ 

IT IS FURTHER PROVIDED that claimant has the right, at 

its el.ection to divert all, or any portion, of se.id water at the 

headgate of the Hallenbeck .Ditch, otherwise called the Juniata 

Ditch First Enlargement; it being understood that at no time 

shall the combined diversion for domestic and stock water purposes 

at said two div~raion points exceed said award of 2~00 cubic feet 

of water per second of time~ 
... ._ .. ~ ' '\ I • 'lo ... • t.. I P, 1 .. - • tj \ I ""'"I " '\ "'• ~ ~ ... 

' ' 

FDRTHER PROVIDED that said Priority shall not be used at ~ny 

time for storage purposes in The Juniata Reservoir or in The 

Juniata Reservoir Enlarged. 
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Ju~IATA DI1CR N\LARGED 

DITCE l'lO. 15 PRIORITY UO. 608 

That said ditch is entitled to Priority 1~ o. 608 • It is 

claimed by c. v. Hallenbeck and is used ~or the irrigation o~ 

land and takes its supply o~ water ~rom Kannah Cr~ek in ~ater .. 
District r;o. 42. The headgate is located on the right bank of 

Kannah Creek whence the East· quarter corner . o~ Section 33, x·esar­

vey Town ship 12 South, Range 9? West bears North ?1 ° 58 t East 

2263 f'eet. 

IT IS :HEREBY ADJU1)GE:D AlfD DECREED that there be allowed. to 

~low into said. ditch for the use aforesaid and. for the bene~it of 

the parties lawfully entitled thereto, and under and by virtue o'f ., 

the said appropriation by construction and said enlare·ement and 

Priority l'iO. 608, 54 cubic feet_ of water per second of time, with 

Priority date September 1, 1939, for the purpose of f~lling the 

Hallenbeck F.eservoir; provided hov;ever, that of the said 54 second 

feet, not in excess of 20 second feet is allowed for direct irriga­

tion throueh the said Juniata ~itch Enlarged, and 5 second ~eet is 

awarded for carriage through said Juniata Ditch Enlarged for the 

use of the stockholders of the Juniata Ditch Company for diz~ct 

irrigation use upon lands lying under the said Juniata Ditch and 

of the 25 'feet or less amount of water hereby awarded for direct 

irrigation use as aforesaid, in case there is less flow than 25 

second feet, The Juniata Ditch Company is entitled to 1/5 of such 

amount for direct irrigation through the said Juniata Ditch and the 

claimant to 4/5 of the same for such direct irrigation use. -

·-~ .. --..... .... _ ... ~ - ·-· ··-- ~- ... -_ .... -- - ... 
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SULLIVAN DITCH 
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Ditch No. 440 Priority No. 61~. 

THE COURT FIN~S: 

That in this proceeding said ditch is numbered 440, and 

it is entitl~d to Domestic and stock water Priority No. 614. 

That the claimants thereof, as shown by the statement of 

claim are J. Olson and Earl Lucas. However the testimony shows 

tha't J. B ~ Claybaugh, Jr. also has a small interest in the ditch; 

That the interests as testified to are as follows: 

J. A. Olson ~d his father 4/12 interest 
Earl Luc~s 7/12 interest, 
J. B ~ Claybaugh, Jr. 1/12 interest. 

That on July 25, lggg said ditch was awarded Priority 

No. 6 for 3 ·57 secona feet of water for irrigation purposes, as of 

date December 3, lSS5. And in the aeoree of July 25, 1941 caid 

ditch was awarded an additional irrigation priority for 1.29 second 

feet of water, making a total of 4~g6 second feet. But said ditch 

was never awarded a domestic or stockwater decree. 

That its headgate is located on th~ south bank of Kenne.h 

Cr~ek at a point whence the Nt corner of Sec ~ 12, Twp. 13 S~, R~ 

9g W ;., 6th Po M. pears N ~ 65o·'·7 • East 22gg feet. 

That said ditch flows southerly, is about 3 miles long, r 

4 feet wide on the bottom, 7 feet wide on top, l foot deep, with 

a grade of 7 feet per mile and carrying capacity of about 7 ; 25 

eeoon~ feet of water. 

And the Court finds from the eviuence that said ditoh 

has irom i te inception served the ranch now belonging to Claimant 

Earl Lucas for irrigation purposes; And that it bas at all times 

from its inception serv~d the ranches now belonging to claimants 

Olson and Claybaugh for both irrigation and stockwater purposes. 

Tr-at the Lucas ranch is at the lower end of the ditch, and that the 

creek rune cleax through hie pxoperty ~~d he keeps hie stock away 

from the ditch and uses the creek for stock water~ That he is 
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interested only in keeping wat er in the Creek and not the Ditch. 

And it would appear to the Court that if there is nater in the ditch, 

which paralle~s the creek au no great distance, and from which it is 

testified at least 75 percent of the \'later will return to the creek, 

that there will b~ water in the creek through Mr. Lucas' place. 

The Court finds that there was a great dea'l of testimony 

introduced by claimants purporting to show the necessity of 'maintain" 

ing a flow of water during the winter in the Sullivan Ditch for the 

b~n~fit of nymerous permitt~ee who customarily run stoc~ on the 

public range in that vicinity and use the Sullivan Ditch frequently 

a.s a convenient watering pla.ce for such stool:. 

The Court does not consider this a valid basis ror the 

award of any amount of water to said ditch for stoc~ watering pur~ 

poses. Tpe Court considers that if these various permittees desired 

to obtain the benefits of a decree to the use of winter stock water 

in the Sullivan Ditch they should not only be parties to the petition, 

either by themselves or representativ~s, and should submit appro~ 

priate evidence showing tice of appropriation, amount, necessity 

and r~gula.:r use ~· 

The Court does find that claimants O~son and Claybaugh 

do have, through their own use and the use of their predecessors 

in title, right to hav~ decreed for their winter stock water use 

a quantity of water to the Sullivan Ditch. If said ditch is open 

to the pubLic domain at any point it is Likely stock in that vicin­

ity will water from it, but such use will not creat~ the right to 

demand that water be kept in said di toh when r..ot needed by the 

1emediate claimants thert::of .-

A more difficult prob1em arises in connection with the 

prayer in the stauement of claim for a conditiona1 priority of 2.00 

second feet of wat~r for the irrigation of an additional 70 ~r 75 

acres of 'land. 

The testimony of claimant Claybaugh eliminates him from 
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any interest in this portion of the claim. 

The testimony of claimabt Lucas is that he has irrigated 
' 

the same acreage ever since·~9~1, that is about 70 or 75 acres, 

And there is no indication that he intends to increase it a~ this 

tim~; that for said acreage he has 7/12 of the ~.S6 second feet of 

water decreed to the Sullivan Ditch, or approximate~y 2~75 second 

fee~~; This enables him to apply more than~ inch to the acre of 

said land, which amount the Court has found in vaibus instances 

in this proceeding is sufficient for proper irrigation~! 

The above conclusions leave only the proposed addi~ional 

irrigauion by the O~sons on which to base the claim for the 2~00 

cubic feet .of water per s eeond of time as a conditional decree~· 
. . 

An examination of the evidence reveals an ex~~eely sligh~ 

basis for , the award of any amount for such purpose, or the fixing 

of any definite date of initiation of appropriation ;· The evidence 

of C laimant Olson is that there is an alluvium fan at the mouth 

of a small canyon, consisting of about ~2 acres of rich soil which 

·he intends to irrigate; That claimants ha.ve ownea. the place for 

only 3 years, and \Vi tness observed that some of the :rook which 

cov~red this fan area had been removed by some former owner ana. 

stacked at the fence; relying on this as inferring it had been 

done for the purpose of rendering the land susceptib~e of irriga~ion. 

During the 3 years cJa.imahts have been on ·the place all they have 

done is burn some brush off of this area. Further than this it 

appears claimants h~ve done nothing more than form an intention 

to irrigate this ground. On the other haPd we have the report of 

the Engineer appointed by the Court in this mat~er, showing that 

the Sullivan Ditch irrigates, on the lends of. claimants, ~7.6 acfes, 

and is occasionally applied on en additiona~ 7.6 acres which is 

generally irrigated by another ditch; Ana his report further shows 

the outwash area proposed to be irrigated consists of only 2.3 acres~ 

The Evidence also shows that the Olson claima~ts are entitled to . . 
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1/3 of the 4.g6 second feet of water previously awarded to the 

Sullivan Ditch, or 1.62 second feet, which provides practically 

the amount of water which the Court has in many instances in this 

proceeding found sufficient for the irrigation of a like amount 

of land. 

For the above reasons IT IS OP.DERiJJ, ADJUDG.Ja;) AND DB.'C~ED 

THAT THE prayer for a conditional priority of 2.00 cubic feet of 

water pex second of time herein be, ana the same hereby is denied~ 

IT IS FURTHER ORDERED, ADJUDGED AND Dl!.'CREE:D that, 

subject to the sev·eral limitations in the preamble to this decree 

expressed, there be allowed to fla.v in said ditch from said Kannah 

Creek, for domestic and stock water purposes during the non-ir1~ga­

tion season, and at such time or times as claimants do n~t require 

and ar~ not using irrigation water ther~through during the irrigetion 

season, for the benefit of the parties lawfully entitled thereto, 

~1der and by virtue of appropriation by original construction, and 

beneficial use, and Domestic and Stock Water Priority Uo. 614, so 

muoh water as will flow therein as now construct~d, not to exceed 

~50 of a cubic foot per second of time,. a.s of Historic Date Decemb~r 

3, 18e5, and Decreed Date July 25, 1941. 
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KANNAH CREEK 

SULLIVJ:..N DITCH 

Ditch No. 10 Prior_ity No. 610 

That said ditch is entitled to Priori~ No. 6JD • It is a 

ditch claimed by Earl Lucas and Ruth Sullivan and the Federal-Land 

Bank o~ Wichita, and is used for the irrigation o~ land, taking 

its supply o~ water from Kannah Creek, in Water District No. 42. 

The headgate ~s located on the south ~ide ?~ Kannah Creek, at a · 

:point near uha t is known~ as the old A. F., Paff residence, now . 

owned by Thomas Ternehan, or the Thomas Ternehan Estate. The 

Sullivan Ditch was heretofore awarded a decree and Priority No. 6 

from Kannah Creek, ~or 3.57 cubic feet of water per second o~ 

time. · 

IT IS HEREBY .ADJUDGED AND DECREED that there be allowed to 
. . 

flow into said ditch for the use aforesaid and for the benefit 
I 

of the parties lawfully enti~led thereto, 1.294 cubic feet of 

water per second of time, as a supplemental decree, ~ith Priority 
' ___ 6_1_0 ___ , and date of Priority ____ N_o_v_. __ l~·~l_9_3_9 _________ • 

... 

~.,....., 
. . . , - . . 
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THE BROWN & CAMPION DITCH 

Ditch l~o. 4-3 5 

THE COURT FINDS: 

Priority No. 609 Do. 

That in this proceeding said ditch is numbered 435, and 

is entitled to Domestic and Stockwater Priority No~ 609. 

That th~ claimants thereof are The CJC Here;,ford RAncn, 

John Holland, Floyd Blair, James Blair, and R. o. Sherwood. Post­

office address of each Whitewater, Colorado. 

That the historic dat~ of appropriation of this domestic 

and stockwater claim is based upon the original irrigation award 

to saio ditch, being Priority No. 5 out of Kannah Oreek, for g~6o 

second feet of water, as of date April 1g, 1SS3~ 

heaaga1io 

Cret:k at 

3 s~, R~ 

Tha~, as shown by the claim statement filed herein, the 

of said di toh is loca'Bed ~:m the North bank of said Ka.!1.nah 

a point whence the NE corner of the hTWt NW¢, Seo. 3, Twp. 

2 East of the Ute Merldian bears N~· 10° E~~512 feev~ 

That said ditoh flows Northwesterly, and has an Sdjudi~ 

cated carrying capacity of 30~6 Second feet of water. 

That from the record it appears said priority wae award~ 

ed for irrigavion purposes only, and that no domestic or stock­

watering priority has ever be~n awarded to said ditch~ 

That from th~ evidence it appears that ae.id ditch has 

at a.ll times, and still does, serve livestock ranches which re­

quire the diversion and use of water ther~through for domestic 

and livestock pu1~oses throughout the year, and that such diver­

sion has be~n made, either by continuous direct ilow, or for th~ 

filling of stockwatering ponds, ever since the inception of the 

oitch: ·The present practice being to aivert the stockwater only 

at such times, and for the period necessary to fill said ponds, 
-then return the water to the creek flow. 

The Court further Finds from the evidence that there is 

a. general shortage of winter water in Xannah Creek, and that it 

is frequently insufficient to meet th~ demands of all water users 
9S 
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dependent upon it. It is therefore necessary to establish all 

domestic and stockwater rights on a minimum basis which, in th~ 

Court's opinion, will be adequate to meet such needs if handled 

in a properly careful and ski:Llful Manner. 

IT IS THERJ£FO~ ORDERED 1 ADJUDG.I!XJ AND D~CREED that, 

subject to the several limitations in the preamble to this decree 

expressed, there be allowed to flow in said ditch from Kannah 

Creek, for domestic and stockwater purposes, during the irrigation 

or non-irrigation season, and for such period or periods only as 

necessary to fill the stookwater ponds thereunder as now construc~ed 

for the benefit of the parties lawfully entit~ed thereto, under 

and by virtue of appropriation by original c~nstruction, and bene~ 

ficial use, and Priority No. 609, so much water as will flow 
I 

therein as now constructed, not to exceea 1.00 cubic foot of water 
-;---

per seoona oi time, as of Historic date April lS, 1ea3, and Decreed 

date Ju~y 25, 19~1~ 
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Ditch No. 8 

KANNft.H CREEK 
. }!:Rl'T 

NORTHWES~ DITCH 

·. 

Supplemental Priority No. 61C 

That said ditch is entitled to -Supplemental Priority No. 610 

It is a ditch claimed by the· William Ternehan Estate and Charles F. · 

Bo\~an, and is used for the irrigation of land, taking .its supply of 
' ~ water from Kannah Creek, ·~n Water District No. 42. Tne headgate 

is located on the north side of the Kannah Creek in the Northeast 

Quarter of_ the Northwest Quarter of Section 2, Toun5hip 3 South, 

Range 2 East o~ the Ute Meridian, Mesa County; Colorado. The said 

ditch was-heretofore &'i':arded Priority 4 from Kannah Creek, for· 4 

cubic feet of water per second of tine and the said ditch is entitlec 

to a supple!!:.ental decree [.;.S herein set forth. 

IT IS HEREBY ADJUDGED AHD DECRE!!:D that tb.ere be tilo~:ed to 

flol'l in~o s::.id d.i tch fer the use aforesaid 3nd for the bene.fi t of 

the parties ln\'Ifully entitled thereto, 1.78 ·. cubic fe:=!t of v;ater 

per second o.f time, as a supplemental decree, with Prim:ity No. 610 

and date of Priority ___ N~o~v~·~1~,~1~9~3~9 ________ __ 

.. 
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NORTHr-:ESTERN DITCH 

Di toh No. 4-39 

( 

Priority No. 613 Do~ 
and 

; 

Priority No. 93S Ir ; 
CONDITIO~AL 

THE COURT FlNDS: 

That in this proceeding said ditch is number~d 439, and 

it is entitled to Domeetio and ·stookwater Priority No. 613, and 

Conditional Irrigation Priority No. 93g. .. 

That the claimants of said ditch are The Devisees of J. B~· 

Claybal).gh, Sr ~·, Deceased, who claim an uroi vided 3/4- interest, and 

Luther W. Croas»hite, who claim~ an undivided . l/4 i~terest, as shown 

by the statement of claim. 

That on July 25, 1ggg aaia ditch was awardeo Priority No. 

4 for 4;oo second feet of water for irrigation puxposes, as of date 

August 11, 1SS5. And in the Decree of July 25, 1941 said ditch was 

awaroed en additional irrigation priority for 1.7g second feet of 

water, but hn.s never been awaraed a .domest_io or stodkwater decree ; 

That the headgate of said ditch is located on the North 

bank of said IreJ'l.nah Creek on the N.!!:'¢' NVTt, Sec ~ 2, T\7p ~ 3 South, 

Range 2 East of the U-ue Meridian, at a point ~·a. .7L_>f£.,!.~ 
a;~.A-a.JJ ~t..~ ~ ~ 3}' .. .y 7" w: ~ ~ '<:) ~ . 

That saia ditch flows northwesterly nnd is about 2 miLes 

long, 3 feet wide on the bottom, 4 feet on top and 1.5 feet deep, 

with a gre.ae of about 1/4 inch per roa, and carrying capacity of 

~bou~ 7.72 second feet of water~ 

The Court finds from the evidence that said ditch has f~om 

its inceptiOn cerv~a the two livest~ck ranches now belonging to tr~ 

above clai~ants; that the Claybaugh :::anch depends largely thereon ... ~ 

for r.inter stockwater; that the Crossuhite ranch, according to the 

testimony of both Crosswhite and his witnesses, has never depended 

on or used the ditch water f~ such pu~~os~ aP-d tha~ the winter water 

baa been cut back to the creek before it reaches his place. His 

place would appear to be at the Lower end of the aitch. 
lOg 
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It £urther appeara from t h e testimony, with respect to 

irrigation rights in~id rlitch, that the Claybaugh rene~ is en­

titled to 3/4 of Irrigation Priority No. 4, or 3.00 secona feet of 

water, ana appar~ntly all of· the supplemental priority for 1.7g 

secona feet of water7 which was awa~ded in 19~1, ana necessarily 

would be only a flood water right o This gives the Claybaugh ranch 

a. total of 4.7g second feet of water with v•hich to irrigate what 

the survey ana report of the engineer appointea by the court shows 

to be about lg6 acres, which is application of water at the rate 

of about l inch per acre, which amoWlt the Court has found in 

various instances in this proceeding is sufficient for proper 

irriga1iian ~· 

The evidence of the claimants of the Claybaugh ranch 

further shows that there is sonJe\vhere bet\veen 1+5 and 70 acres of 

land on said ranch susceptible of irrigation by said ditch, which 

they did at onetime along in 1937 start to clear ana prepare for 

irrigation, on the south side of the creek, that for some reason 

that work was dropped until r~cently, and that they now intend to 

proceed with this work, and are proce~ding with it, and intend to 

place water tber~on from said ditch. In the Court's opinion there 

has not been sufficient diligence shown in the p~oseoution of this 

work to relate the Conditiona~ Decr~e to the 1937 date, though 

there is evidence of a flume having been in use across the creek 

at one time, the same is now in unusable condition, and apparently 

has been for many years.' That the claimant has recently recon~ 

etruot~d the oitch ~own to the point wher~ the flume crossed tha 

creek and intends to complete the application of water to said 

acreago with e. reasonable time. And tl:.at no other di toh is or can 

be used by claimant for the irrigation of s e.id land. 

The testimony of claimant Crossr.hite. does not show that 

he is making any claim for any additional r.ater for either irriga-

tion or stockwe.ter purpoEes~ 
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IT IS THE~FORJ!; ORDEF..E.D, ADJUDG ~'D AND D.l!t'O R.t!i.t:D, tbe. t ~ 

subject to the several limitations in the preamb~e to this decree 

expressed, there be allowed to flow in saia ditch from said Kannah 

Ore~k, for domestic and stock water purposes during the non-irriga­

tion season, and at suoh time or times as claimants do not require 

and ar~ not using irrigation water therethrough during the irriga­

tion season, for the benefit of the parties lawfully entitl~d ther~­

to, und~r and by virtue of appropriation by original construction, 

and beneficiaL use, and Domestic and Stock Water Priority No. 613, 

so much water as will flow therein as now conetructect, not to ex-
.... 

ceed .50 of a oubio foot per second of timd, as of His~oric da~e 

August 11, 1gs5, and Decreed Date July 25, 19~1~· 

IT IS FURTHER ORDERl!:D, ADJUDG.r.,D_ AND Dl!:CRI!iW, that the 

Prayer for ~50 of a cubic foot of water per second of time as an 

apsolute supplemental priority award be, ar.d the same hereby is, 

denied~· 

AND IT IS FURTHER ORDERED, ADJUJJG.I!.:D AND DJWRE.I!;IJ, that, 

subject to the several limitations in the preamble to this aecree 

expressed, thore be a.llow~d to fJ.ow in said ditch from said Ke.nna.h 

Ore~k, for irrigation purposes, for the ben~fit of the parties law­

~ully entitlea thereto, under and by ¥1rtue·of appropriation by 

proposed edditional construction, diversion and beneficial use, 

and Priority No. 93S, ao much weter ~s will flow ther~in as prO­

posed to be cmnstruct~a, not to exoeea 1~50 cubio feet per second 

of time, as of date June 1, 1955· CONDITIONED, however, upon com­

pletion of said proposed ditch and the actual divdrsion of saia 

additional water, and applica~ion thereof to th~ uEe aforesaid 

within the time and in the manner provided by law,-or so much there­

of as may be by proof shown to have been so div~~ted ana b~neficial­

ly applied. 
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KA..l\lHAH CREF:K 

SliiTH IRRIGATION DITCH AND SECOND Bl1LJo..RGE-
1iENT OF S;JITH IRRIGATICN DITCH 

I "l' 

Ditch No. 7 Priority No. 521 

That said Second Enlargement or the Smith Irrigation Ditch is 

entitled to Priority no. 521 · • It is a ditch claimed by the \'!illian 

Ternehan Estate (Henry Tupper~ Executor), Walter Farmer and C. F. 

Bonman, and is used :for ~e irrigation of land, taking its supply 

of water from Kannah Creek, in Water District No. 42. The headgate 

of said ditch is located at a point on the south side of Kannah 

Creek~ vn1ence the Southuest corner of the Northeast Quarter of the 

Northeast Quarter of Section 3, Tormship 3 South, Range 2 East o:f the 

Ute Meridian, bears 30° 26' E~st 813.5 feet. The Smith Irrig~tion 
. 

Ditch r;~s hc11 etofore ar;arded Priority .for 1.3 cubic .feet of water 

per second of time, as Priority No. 3 and the Smith Irrigation 

Ditch ~nlargement which was the First Enlargement of the said Smith 

Irrigation Ditch, -was awarded a decree for 19.6 cubic :feet of water 

per second of time as Priority No. 7 from said Kannah Creek. 

IT IS HERt!;BY .ADJUDG!::D AND DECREED that there be allowed to 

. . 

flow into said ditch~ as the Second Enlargement of the Smith 

Irrigation Ditch, for the use aforesaid and for the benefit of the 

parties la~fully entitled thereto under and by virtue of construction 

by enlargement and Priority No. 521 , .45 of a cubic foot o:r water 

per second of time, uith Priority date of May 1, 1920. 

IT IS FURTHER P~JUDGED AND DECREED that there be allowed to 

flow into said Smith Irrifation Ditch for the use aforesaid and 

for the benefit of the parties la~fully entitled thereto, .578_ 
. -

of a cubic foot o:r water per second of t i me, as a s upplemental 

decree, \Vith Prio-rity No. 610 , and Priority date o:f Nov. 1, 1939 
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KANNAH CREEK EX'I"ENSION DITCH 

Ditch No. ·43g 

THE COURT FINDS: 

( 

( ) 

Priority No. 612. 

That in this proceeding said ditch is numbered 43g, and 

it is entitle~ to Domestic and stockwater Priority No. 612~ 

That th~ claimants thereat, as sho\vn by the c2aim 

statement are 11Henry Holland, et al. 11_ 

That this is a claim for domestic and stock water 

purposes under said <ii tch ~-

That on July 25,, 1ggg said ditch was awarded Priority 

No. 2 for 15.6 second feet of water for irrigation porposea, as 

of Date Nov,.· 1, 1gg4 ~ 

That 1ihe heaagate of said ditch i e locat e:l on the right 

bank of Kannah Or~ek 6g rods North 27_0 30' \'feet from the North~ 

east corner of the SW¢ of Sec~· 33, Twp~ 2 s., R. 2 East of the 

Ute Meridie..tl. 

That said ditch f~owa northwesterl¥, and the branch 

involved in this claim is about 4 miles in ~ength, 3 feet wide on 

top, 2 feet wide on the bottom, 3 feet deep, with a grade of 10 

feet per 1000 feet, and carrying capacity of 5.00 cubic feet of 

water per seoond of time~ 

The Court Finds from the Mesa County District Court Ad~ 

judica1iion records that, while the Kannah Creek Extension Ditch 

was in said Decree of lggg awarded a priority number lower than 

the priority numb~r awarded to the Juniata Ditch,(to which ditch 

was just ber~tofore in this prooe~ding awarded a domestic and 

stock water priority) and the claimants of both aitches base tb~ir 

claim in this proceeding upon their original awards, the dat~ of 

th~ original award to the Kannah Cre~k Ext~nsion Ditch was lat~r 

than the date of the award to the Juniata Ditch. That while this 

is unusua~ procedure, the court in this proceeding is basing its 

order of priority u~on said priority dates rather than priority 

1.06 
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numbers. 

The Court further finds that the ranches served by said 

ditch are mostly off-stream stock ranches, on which a considerable 

numb~r of cat~le and sheep ~re kept during the winter months, and 

are dependent upon this ditch for stock water. And the Court 

also finds thau this condition has existed from the inception of 

the aitch, and that stook water has been continuously divera~d 

ther~through and used there~mder during the non-irrigation seasons. 

IT IS THEREFORE ORDERED, ADJUDG;;D~ AND DEORE.I!Jl the.t, . 

subject to the several limitations in the preamble to this ctecree 

expressed_, there be allowed to flow in said di 1iCh from said Ka.nnah 
non ... 

Creek, for domestic and stock water purposes, during th~irriga-

tion season, and at such time or times as claimants do not re~ 

quire and are not usSng irrigation water therethrough during the 

irrigation season, for the benefit of the parties 2a~ully en-. 

titled thereto, under and by viruue of appropriation by original 

construction and ben~ficial use, and Domestic and Stockwater 

_Priority No. 612, so much water as will flow therein as now con­

struo~ed, not to exceea 1~00 cubic foot per second of time, as of 

historic date November 1, lgg4, and Decreed tta1ie July 25, 1941. 
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KAl~i.AH CREEK 

lCA.l'flf.Air CREEK EXTEr SION DITCH 

:Ditch No. 5 Supplemental ?riority Uo. 610 
. 

That said ditch is entitled to Supplemental Priority 

1qo. 610 • It is a ditch claimed by the ·.'lilliam Ternahan Es-

tate, Jtirs. John Phillips, 1~s. James Armstrong, Charles Rinderle, 

Emma Scales, Town of \'/hi tewater, Colorado, George VI. Peugh, Fete 

J~!c1illlan, Henry 17. Snyer, \'7. H. Coffman, J.irs. 1Iargaret Fuite, 

. Mrs. Marigold, and 1~. John Bale, and is used for the irrigation 

of land, taking its su:pp:J,.y of water fro~ . Kannah ·Creek, in Water 

District No. 42. The headgate is located on the ri£ht bank of 

Kannah Creek 68 rods north .27° ZO 1 West from the Hortheast corner · 

of the Southwest Quarter of Section 33, Tov~ship 2 South, Range 

2 East Ute Meridian. Said ditch was heretofore awarded a de.cree 

as Priority No. 2 from Kannah Creek for 15.6 cubic feet of water 

per second of time; and claim is made for a supplemental decree 

herein. 

IT IS HEREBY ADJUDGED J~'!D DECREED that there be allowed 
. 

to flow into said ditch for tl~ use aforesaid and for the bene:fi t 

of the parties lawfully entitled thereto, 4.39 cubic feet of V'later 

per second of time, as a supplemental decree, with Priority No. 

610 ----, and date of Priority Nov. 1, 1939 • 



.. ( ( 
·. 

t) 

DITCH HO. 49S Priority Ro. 690 Domestic. 
and 

P:rio2·i ty l!o. S61 Irrige.tion 
OOKDITIONAL .. 

THE COURT FINDS: 

'l'h~t in this proceeding said ditch is numbered 49S, and 

it is entitled to Domestic Priority lTo. 690, and to Irrigc.tion 

0 ondi ti one.l Priority No • S61 • 

That the claim~~t thereof is John Holland, whose post 

office aCdr~ss is Whi tew.:1ter, Colo::-~.do .. 

Th:::!ii t. is a ditch used for ·the watering of stock in the 

non-irrigation season as well as irrigation season, and for the 

irrigation of land. 

That it Cieri ves its supply of v~a.t er from X::>nnnh Creek, 
; 

in Water District no. 42. 
That its heaagaoe is located an the South bank of said 

Kennah Creek at a point whence the 8¢ corner of Sec. 32, Twp. 2 

S., R. 2 W., Ute Herictian bearss. 65° 2il- 1 W. 755 feet .. 

That said ai tch flor.-s in e. gaYLcre.l weGterly di rec ·l;ion, 

is about one-half mile l~ng, 3.5 feet wide on tne surface, 1.5 

feet wide on the ·bottom, in excess of one ioot deep, with a grade 

of about linch to 5 rods, and a carrying capacity ~f about 3 .. 50 

second feet of·water. 

And the Court Finds from tee evidence, ana . report of 

th(;! engineer ~ppointad. to make a spacic>.l inve st igation anCi survey 

of the ditches t ::.king wc-.ter from said K?.nn~ Creak involved in a 

dispute of rights among cert~.in cl:::o,im~.nts, th:-..t in d:!Crt!e of July 

25, lSSg Sc.id ditch uas awarded Priority l1o. l out of ~~ia creek, 

for .60 second I oot of water. Tha:t clc.im:~t <.l.lleged, 2lld te stifiea, 

t~~.t since s aid awt.rd the ir::.·iga'ted acreage under s~id di t ch hc>.s 

been increased to a total of 50 or 55 acres, c~d is asking addi-

ti or.~.l water. EO"I!ever, the report of s :;>.id enginee r s!l~'"s on su:::vey 

.. 
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the clcimants cstimai':ie of il·rigai:ied acreage U."1der saia ditch is 

hign,-tha.t it irrigates onl::· 23 .. 1 acres. Ar.d the Court therefore 

Finds, on the· b~sis of se.id r eport, that the previ mils . e.m~.rd to 

said aitch of .60 of a s~cond f oot 9f r.ater, is s~fficient Ior the 

proper irrigc-.""Gion ther~ o:r' and is in line with other priori "ties 

awarded out of saia creek. 

Yii th regard to the use of se.id ditch i"or \'Tinter stock-

watering purposes, the Court finds th~ evidence insufficient to 

es~ablish th?v"t it we.s so used from its inception. The testimony 

of ~lbert Rhodes, who lived on the pl~ce from ~906 to 191~, and 

leased and operated it from 191g to 192g, th::.t it \':a.s not used for 

winter s'liOCk\'iatering purposes, -tha.-t the s·~ock had access to the 

creek. And the testimony of Fred Semino \'lias that he knew ·~he ditch 

since 18S3 7 and th~.t the stoc~ could get w~~tor from either the 

ditch or the creek, which in the opinion of the col).rt indicates 

the creek \7as open to the stock at all times during the '\Vi nter, 

ana the use of the ditch \:-as unnecessary. Howev~.::r, other te sti:mony 

shows that since on or about 1929, a portion of the ranch h~s been 

fenced off from the creek, through which the aitch runs, and that 

since th~1: time, ·at least, it bec~~e necess~ry to use the ditch 

during the uinter for \7ateri rg stock p:;>_s·Gurec. therein. That said 

ditch is a ve~y short aitch, at tne lower end of the cre~k, where 

fl.·eezing is no·t ordinarily sevc::re, c:..'r'ld in tha Court's opinion .20 

of a secona foot of water \'Till be su!'ficient to anara thert:tO for 

.._.inter stock wa.tering purpos.~s. 

The Court Further Finds from the evidc:nce thali on or 

about the mirst of June, 1951, clairn3nt started clearing the brush 

from about 15 o~ 16 acres b3lo~ the irrig~ted land \L~der seid dilich, 

and m:1king preparations for ex-ce~ding his irrigation thert:to; that 

he has ex pres sea hie intention to complete such work a.nd divert 

aCldi ti onal 'tle.ter through said ditch E..11d. apply it to the irriga.ti on 

of said acr~e..g e .within a rsas O!"l~ble length of ticle. 
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IT IS THEREE'ORE O:RuE?J!:D, ADJUDG.l!;D Al,!D DECR.!!;ED 7 the.t 

claimmt 1 s request for eddi ti onal water ·to supplement th~ original 

award to s~id - aitch for the irriguuion of an esti~at ea 50 to 55 
~ 

acres, be, and the s~e hereby is,denied, on the b asis of the en-

gineer' s r eport. 

IT IS FURT;.rER OP.DEHED, ADJUDGED Al~D DEO :z::!EED thet 7 sub-

ject to the several limitations in the pr~amble to this d ecree ex-

pressed, ther~ be allowed to flow in said ditch f rom said K~nnah 

Creek, for docastic and s~ocbvater purposes, during the non-ir~iga-· 

tibn season, and at such time or times as claimant does not require 

and is not using irrigation uater therethrough during the irrigation 

seas r:>n, for the benefit of . the parties le.lvi'ully enti tlad :thereto, 

under ~nd by virtue of appropriation by cons~ruction, diversion and 

beneficial use, cts Priority no. 690, so much water as will flow 

ther~in as no~ cons~ruc~ed, not to exceed .20 of a cubic foot per 

second of time, as of Historic Date Jan • 1, 1929, and. Decreea. Date 

Ju1.y 25, 194-1. 

AHD IT IS FUrtTHER OrtDE.RED, ADJtJDG@ A!•!D DEO?.EE.U that, 

subj~ct to said several limitatiQns, there be allo~ed to flow in 

s~.id ditch :rrom said K?.nn;;.h Greek, :for irrig~;tion pu~poses, and !"or 

the benefit of the parties le~fully entitled ther~to 7 uneer and by 
virtue of app~opriation by proposed enlarged aiv~rsion and benefici~l 

·use, and ae Priority Uo. S61, so much lvater as y;ill fl0i7 therein 

as no-:·r cons ·iJruct ed, not to e:-cceed .l+o of a cubic foot per second 

uf time, as of Historic Date Ja~e 1, 1951, and Dec~aed La~e June 1, · 

1951. OONDITICIIJED, however, upon the c :;.;npletion of such enl~.rg ;:::u 

d.iv~sion ana beneiicial use in the izrig;,tion of se.id 15 or 16 acres 

proposed to 'be irrigated under said. ditch, or ·such portion th~r~of 

as proof shall sho\v to h~ve been so co:npletea. v:i th l.L"'1 the time and. 

in the m~ner providea by l~u. 
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Eool: 1, :Pn["e t.57. 

7th Judicial District Court Record. 

Gr~nd Junction, Uesn County, Colo. 

Oth day of July Term of tho DiGtrict 

Cour~, July 25th, A. D. 1888. • • 

· . 

( 

liT THE I.1AT'.I.'!!."R OF l'llE Ji.DJ1!DICATION OF 'l'l!E 

PRIORITii~s 'OF RIGHT TO ~·Hg ttSE 03' WATER 

.. 

. . 
FOR IRR I GAT I 1:>N ~"T. OM E:AJTlf All . CREEK , - IN ~ A':ER : 

I 

DISXRICT !TO. 42IN SAID ;fTATE •. 
~· 

I • o 

. . . 
• 

, . 

ll0\7 Cln this the 25·th day of Jltly., A. ~· 1888, this cnuce 

ccmill(; on for final hearing, and the:• cvurt having set aside the 

. finding ~::et fc1rth in the report of tho Reieretlt, Arthur P. Cook, to 

";";hom snid matter \Vas by or_der of this Court, made on tho 4th day 

of :i:ovoznber, A. D. 180'1, referred, and tho Court havinr, conDidcrcd 

all tho evidence taken snd roported by enid Re.i'eree, and bein~ £nt­

inficd from examination of the eavernl notices, certificates of 

publica.tion, and affidavits filed liorein, ·that the evidence h.: :·ein 

reported waa taken upon duo and lawful notice in all respects ae 
I 

provided by s 'tntute, · and tlle rules and aevoral \orders o-r thiD Col~l t 

.. 

in t llis "Lohulf made and ent ered, and tho Court ho.vine f'ilod hia sov-. . ~ 

oral i"i ndinBB of fact in thio causa nmcia, "wherein the r1 ghta of tho 

oovural cluirr.lrnts of priorities to the una of water in Knnnuh Crook 

·and ita tribu1;ariea no\"/ act forth and O:':presD • 

no:7, Tlfr~l~!'i'QRE 1 ~t IS ORDr.:tBD, ADJUDGED .A..1'J'D DBC::tf ... ~ that 

Cti.ch o.nd every of said findings, bo e.ncl tne . same are horeby made a 

pDrt of thia Decree. 

.A!SD ~HE COD'!iT DO FURTHER O~DER, adjud_ge and doorce as 

follo·.·:o, tnut is to auy; 

... - . ·-- -- . - -·. - --. 
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let, no I•art of this decree shall in any cuse be ta.ken, doomed 

or hold to oonfil"lll , impair or in any mannEt'l" affect any olaim o"f rir.ht 

or pror•orty, hold or claimed by any person, aosooiation or corporation, 

in or to any ditoh, oanal or reservoir, or any part thereof, or to the 

ll.llld or any part thereof, on which lllly of the same, may be situated, 

or tne land hold or claimed ns ri~1t of way of any of t.hem, or any right 

intoreat or ola:im of property wnat'evor in .or relating to any of them. 

2nd. no part of this Decree shall be taken, doemed.or held 

as affecting in any manner, any question or claim of rieht between the 

O\','Ders or claimants of any such di toh, canal or reservoir, as between 

e&ch other; whether as part owners, or share-holders therein, or as 

otockholders in any corporation, or joint $took company claiming, _ or 

to claim tho same, or any part ~nereof; nor shall it affeot the riehte 

interest, or claims of any conaumera of water for irrigation or domes­

tic purpoeoe, whether as par~ or.ner, lessee; shareholder or stockholder 

in any corporation holdin~ or controling the same~ or as purchasers of 

water therefrom, as a~ainst the riffhts, interests or claims of any 

other party or ~nrties intereotod, or claiming interest or right in 

or to ouch ditch, or canal or reservoir aa owner, leosee, or part owner 

thereof, or as shareholder or stockholder in any corporation claiming 

the oamo, or aa . purchaser of water therefrom; neither shall it affeot 

any claim or prio~ity made or resiEted as between the parties using . . 
·. wtlter for so.id purposes from the same ditch, oanal or reservoir ae to 

• cuch vmter. 

'r 

.; 

. , .. 

I 
I . 

I 

3rd. no part of this Deoroe shall in any manner affect 
• any qucotion bet~een two or more parties claiming or ownine pri orities · 

n3 herein adjudged on the same stream in nny case, where the water .in 

cuch atream sinks and rises to the surface again, between the location 
. . 

of tr.e .he&dgate .of thoir 'respective ditches, canals or :feeders of .· ·· 

ro:Jorvoira, or in any • .. • :.: oiepute as 'to the idont:l.ty 6f the water· .- .. 
• I -.J 

uprroprio.ted by oi t hor party out of such sinking and riaing stream. 

--2--
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ThiS Doorce ohall not uffect any question of priority 

botr.een olaimun't-s, or O't'inera of <li tche a 1 or canals used in \.hole or in 

po.rt, for millilU~ or r.mnuf'acturing, or wnt er power for other purposes, 

na to any r.·ater carried in sa;ld ditch or canals for said purpose a. . . 
5t'h. Tllia Deorea shall not ~ 1ffoct any olaim, interest or 

I 

rignt Qtf any co:Epora·tion, as 1to the rir:h1l of rriori ty in RfY di toh, 
I ' 

canul o-r r~servoir, .on the g-.round on whi~lh the aatlie may bo : aituated, 

or any question Which ma.y ari1~e between 1,he stockl1olders thereo11 or 

bct•:ecn tt.om and the State 1 poo:ple or anJJ' party U]>on the dissolution 

of cuch corporation, b~ expir~1tion of it~l charter or othorwise, as 

to o.ny appropria,tion. o:f water or right e&oured by conderr.nation prococd­

inea by cuch cor'Poration, durin~ its legE}l existence. · 

bth. !Jo part of tnio Decreo shall affect in any way any 

/ r1gnt, claim or intoreat now or hereafter held or claimed to any appro 

p:r1ation of water, made after the olosinr,· o:r the testimony, touching 

tho ccnctruction or en1argen;ent of the ditch·, canal or reservoir, by 

~enna of ~hioh caid appropriation may have been made. 

7th. no part of this Decree shall be tw~en or held as 

adjudgin~ to any claimant or p~esent or future representatives of anr 

claim to any ditch, or oanal or roaervoi1·, or party holding or using 

or controling the same, any r:Lght to takE!· and car1-y by means of any 

·canal, ditch or reser'\Joir horc3in mentioned, or by virtue of flny 

, &ppropriation herein adjudgod 1 any water ~rom any natural stro~, 

· ox.cept to be applied to the uee for \'7hic}J1 the · a.pprop:riatiol?- was made, 

nor to allow any exceasi ve uso or waste Ctf water ~lhatcver nor to allow 

uny diversion of water except for lawful a.nd benej~icial purposes; nor 

to nllow tho atorace of water in reservoirs, when it is neoeaeary for 

. I 
irr.n,cdi6.te use for domestic or irrigation purposes., ~at no part o:f 

....... 

this Decree shall be taken or bold to pr&vant any ditch claimant from 

flowing a portion or the whold of the water that his ditch is entitled 

to under this Decree, in any otl1er ditch with the consent of the 

i\rtlitf · if ~Til\ira 'tlhat'iol, ~4 '_!l'!ThU' the regule.tio~:~e, control and -

--3--
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aurerv.J.eion of the water oomml.Dol.oner of enid District: I 
8th. This Decree ohall bo tt~cn, docreea · a~d hold as in-

tondod to detormine· nnd establish the several priorities of right-by 

legal appropriation of water from Xannah Creek, and the North Fork o~ 

E~nnah Creek, in Uator District Bo. 42 for irrigation, o~ the several 

d1tchoa, canula and reservoirs in said D~etrict, concerning which tes­

t1mony has boon offered in this matter, according to the construotion, 

onaareemont or extension thereof, and by loGal appropriation with the 

effiount o~ r.ater held to have been appropriated thereby, subject to tho 

several laat mentioned riRbts and provisions. 

It is :rurther, as to enid ditcht3s, canals ·ana reservoiro, 

encl the Eovcral appropriations of water, by means o~ them respoctivo­

ly claimed in tlrtis matter, ordored, ad jud ~ed and decreed in and by 

tho findings of the said Court, a a follo·r.a; That said ditche~ be 

and tho Enme are hereby separately ~umbered, aqoording to the date 

of thoir several and respective constructions: 

K.AmlAH CREEK DITCHES. 

No. 1. Wm. J. Ponsford's Ditch, Decet:iber, 1801. 

No. 2. The Washburn & Downing Ditch, February 15, 1802 

No. 3. The Bnles-ITilliams & Morrison Ditch, April, 1882. 

No. 4 The Sulliv~n Ditch, February 1, 1883. 

No. 5 The Brol'.n & Campion Di 1;oh, 

No. 6 ,The Smith Irrigating Ditch, 

No. 7 The Northweatern Di~ch, 

No. a The Junietta Ditch, 

April 15, 1883. 

May 1, 1883. 

lJay 1, 1883. 

Jan.7, 1881. 

No, 9 ~he Xnpnah Creek Exteneion Ditoh Jan. 21, 1884. 

No. 10 The Brown & Campion Ditch Enlarged, Nov. 20, 1885. 

Jlo. 1:L The Smi'th Irrigatin~ Ditoh Enlarged, JOll. 20, 1886. 

NORTH FORK OF XAF.lAB CREEK DITCHES. 

rro. 1 The .Bolen ':C:i.toh No. 1 March .s. 1882 . . 

uo. 2 Tho ~olen Ditch Do. e . -·· March 6, 1882 

No. 3 Tho :Bauer Dit;oh Feb'y 16, 1883 
' 
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no. 4 The Hentschel Ditch . May 1, 1883 

no. 5 The Seego.r & lled:t'ord Ditph l5ay 4, 1885 

Uo. 6 The Soegar & Bedford Ditllh, Enlarged, Se~t. 21, 1885 

.And tho ISevel'O.l approxpiations of water for said di t<1hes 

respec•t:J, vely, Slfld tl"Jeir res}loctive enlarf!err.cnts, are hereby numbered 

and doolared, w:Lth the dates of said appropriations, to be as follows: 
1 

KANllAH CRF.EK DITCHES. 

no. 1, i'Vm. J. Ponsford's Ditch, original construction, Deo. 1881, 

I!o. 2, The Knnah Creek Extension Ditch, legal appropriation, Nov. 1,1884 

r.o. 3, The Smith Irrigating Ditch, n n " Aug.11,1885 

I!o. 4, The Northnestern Ditoh, n n " Aug. 111 1685 

Do. 5, The 
. 

~rown· & Campion Ditch, n n n Nov.l4, 1865 

No. 6, The Sullivan Ditoh, " n n Dec. 3, 1885 
' ro. ,, The Smith Irrigatin~ Ditch as enlarged .. " l:loh. 26,1686 

Do. a, The Brown & Campion Ditoh as enlarged .. " .. Dec. 16,1886 

No. 9, The Washburn & Downinc Ditoh, " .. Jan. £1,1888 

no •. l.O,The Balas, Williruns & Norrison D~tch origj:nal oons,. 
I 

Apr. 1682. 

No. ll,~he 'Jun1etta Ditch, ol:iginal conE,1truotion I Jan. 7, 1884 

NOl1TH FORK OF KAimAB CI$}'.JC DITCHES. 

Ito. 1 The l3olen Ditch No. 2, original (tonotruotion, Moh. 6, 1802 

No. 2 The Henschoel Ditoh, n " n " Jday 1,1603 

ITo. 3 The SeaglAl' & l3edi'ord Ditch, legal appropriation lJay 1,1685 

no. 4 The Soegar & Bodford Ditoh as enlnrgad, legal a:ppro. Se:p. 21,1806 

r.o. 5 1'he JjolorL Di toh llo ~ 1 1 or1cinul ocmDtructign, . !!oll. 5, 1882 

No. 6 !the Bauer Ditch, origino.l construotion, Feb. 15,1863 

And said ditches are rcspeotivelf. entitled to said appropriations 

and :priorities on the aforesaid numbers, as follows: 

XAm1AH CREEK niTCHES. 

. 
I ' . :.,. 

ro. 1 The Wm. J.· Ponoford Ditch, Priority Bo. 1 
• :t 

I · , ... 
ro. 2 The Xannah Creek Extension Ditoh, Priority No. 2 
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r.o. 3 

no. 4 

r:o. 5 

No. 6 

rro. '1 

no. 8 

llo. 9 

No. 1 

Iro. 2 

no. 3 

:rio. 4 . 

no. 5 

' 

( - -
- "t, 

, . 
" I 

The Smith Irrignting Ditoh1 PrioritJ .No. 3-7 

The IIorthwoatern Ditch, " n 4 

The Brown & Campion Ditch " II 5-8 

The Sullivan Ditch • n 6 

The Wnshburn & Downinc Ditoh n n 9 

The Balas, Willime & J.Yorrieon Ditch, Priority No. 10 

The Junietta Di toh, priority rro. 11 

NORTH FORK OF KAmTAH CREEK DITCHES. 

The ~olen Ditch ~o. 2 

The Haneohnel Ditch 

The Seegar &: Dedi'ord Ditoll 

T.he Bolan Ditch No. 1 

~h~ Bauer Ditch 

Prior:J.ty No. 1. 

" 
n 

" 

" 

" 
" 
n 

" 

2 

8 

4 

6 

·. ,, 

,(ind- the amount of wator a.ijudged to said ditohos on their 

respective priorities, per second of tim~, is computed as followa, 

to-wit: 
1 

XAIDT.AH CREEK DITCHES. 

• cu. :rt • 

ITo. l . .. .6 

~ .Ho. 2 

The Wm. J. Ponsford Ditch, Priority ~o. 1 

The Kannah Creek E;~tansion Dj_toh, Pri, No.2 

The Smith Irrigating Ditoh, ~riority Bo. 3 

.. - 15.6 

No. 3 

" " 7 

r.o. 4 The Northwestern Ditch, Priority Bo. 4 

No. 5 The Brown & Campion Ditch, Priority No. 5 

- " " e 
ITo.6 The Sullivan Ditch, Priority ~o. 6 

l.Z 

19.6 20.9 - -
4. 

8.6 

3.57 

No. '1 The Washburn & Downing Ditc~, Priority No. 9 2.77 

Do. 8 The :Sales, \Villiluna &: .UorriGon Ditch, Priority No. 10 2.7 ,.. 
!To. 9 T.he Junietta Ditoh, Priority No. 11 21.25 

• 

RC•· 1 , The :Bolen Ditch .w.o. 2, l'rit,rity No. l •• 9 

no. 2 The Ueneohnel Ditoh, Prioritl no. 2 
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. no .. 3 

no. 4 

rro. 5 

•. 

.. 

!!~he Seegar & .Bedford Ditch, Prio;rity :rio. 3 

~·he .Holen Ditch .No • . 1, Priority wo. 4 

~:he Bauer Ditch, Priority no. 6 

( 

- ' 

5.'16 

1.4 

1.96 

~he entire amount of water ta~en from said Konnnh Creek 

by enid ditchos so takine water theref~om, under the Priorities eo-
. 

tablished by this Decree, is computed at 101.99 oubio feet of water 

por oocond of time. 

And the entire amount of water taken from said Worth Fork 

of Xannah Crook, a natural stream and a tributary of eaid Kannah Creek 

_by enid ditches, Go tukinB water therefrom, under the priorities estab­

liched. by this Decree, is computed at 10.97 cubic feet of water per 

eocond of time. And more particularly in regard to said ditches 

and onlnreemcnts of the same as follows:­

~···~·~~···~~••••••••••••(Details of Kannah Creek Ditches)•~•• 
. . . . . . :·. -~d.-

NORTH FOF.X OF KAIDIAR CREEK DITCHES. 

:rio. 1, The Holen Ditch .No. 2 . 

That said ditoh J~od% is entjtled to north Fork Priority 

no. 1, the claimant is Henry Dolen. ~h~t it is a ditch used for the 

irrigation of lands, taking ita supply of· v:ater fl'om the stream of 

tho IIortll Fork of Xannah Creek, and the bendgate is located nt a poillt 

on tho north Fork of Xannah Creek one mile east of EE Corner of the 

If'i"ui of Soo. 24, T 2 s, R 2 E, u. P. Jl. in J.Ieen County, Colorado. And 

it io horoby adjudged and decreed that there be allowed to flow into 

said ditch from tho said north Fo~k of Kannah Creek, for the use 

aforesaid, and for the benefit of the parties lawfUlly entitled thoreto 

under and by virtue of Priority No. 1, nine-tenths (.9) of a cubio 

foot of ~ater per second of time. The size of said ditch being ten 

inchoo wide on the bottom, twenty inches wide at the water surface, . 
. ....... 
. .. • I 

depth of wator flow eighteen inches, grade five feet to . the mile. 

r:o. 2 · THE liEnSCHAEL DITCH. 

Tbnt enid ditch ie entitled ~o :Jortb Fork Priority I!o. 2 

... - 7- -

1 
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• 
~d tho olairr.nnt is Alvin Henschae1. That it is a ditch used for the 

irri~ation of lands, tek~ng ita supply of water from the stream of th~ 

J:;ortll Fork of Kannah Croak,· and ita headgato is located a.t a poin1; on 

the north Fork of Kannah Creek, one hundroa and ten rods east of NE 

Corner o"f SE7- o"f Soc. 24, T 2 s, R 2 East, u. P. J..l. in liesn County, 

Colorado. And it is hereby ed.1ud ~ed and decreed that tl1are be 

allowed to flow into said ditoh "from aaid r.orth Fork of Kannah Crook 

for the use aforesaid, and for the benofit of the parties lawfully 

entitled thoreto, under and by virtue o~ Priority No. 2, ninety-five 

hundredths (.95) of a cubic foot of water per second o"f time. The 
~ 

size of said ditch being ten inches in width ~~the bottom, fifteen 

incheo in width at the water curfaoe, depth of water flow four inches, 

erado twenty feot to tho mile. 

110. 3 . THE SEJo~G.AR .A11D .BEDFORD DITCH. 

That said ditoh io entitled to North Fork Priority No. 3 

Tho olaimante are John D. Reeder and Louie Seogar. That it is a ditoh 

used for the irrigation of lands, takine ~ts supply o"f water :from tl:S 

stream of the north Fork of Kannrih Creek, and ita headffate is located 

about fifty feet below where tpo East For~ of the North Fork of Kannah 

Creek joins said North Fork of Kannah Creak in Meaa County, Colorado • 
• 

And it is hereby adjudffod and decreed that there be allowod to flow 

into enid ditch from the oaid lTorth Fork of Xannah Creek, for tho use 

nforoonid and for tho benefit of the parties lawfUlly entitled thoroto, 

undor und, by virtue of legal appropria1; io~l and Priority No. 3, five 

and oovcmty-aix hundredths ( 5. 76) cubic f~>ot of wo.ter per second of 

tirr.o. Th•l siza of said di toh boing thr ~o foot in width on the 

bot too, fiva :foot in width at tho \7U.tor a ;trface, depth of water flow 

one ~na onc-h~lf feet 1 grade ten feet to the mile. · 

r.o. 4 TilE HOLEN DITCH :NO. 1. 

That upon filing a sworn statement and plat as required 

by at~tute, tlJe enid ditch will be cntitlod to no:rth Fork Priority no. 

4. Tho olui~nt is Henry Holen. Tho.t it io o. ditch uncd for irriGn-

--0--
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tion o'f land, to.kine ita oupJ•lY of wo.t .;,r from tho stream of tho :r.orth 

Fork of Xannnh Creek, and the hoedBnte tr.ereof. ia located nt n point 

onc-bnlf rnile east of l'!E cornetr of tho liEf of NEt of Section 24, T 

2 s, R 2 E, U. P. M. in Moan County, Colo. And it is hereby adjudGed 

and docrecd that upon filinc a cworn ctato~cnt nnd plat nG nforoaaid 

thoro \1ill bo allowed to flow into enid ditoh from enid north Fork of 

x~nnah Creek i'or the use aforosaid, and for tho bcno:fi t of the pnrtios 

1~-.·,fulJ y onti tled thereto, under and by virtue of lecrnl appropriation 

~no .Priority rto. 4, ono and four tenths (1.4) cubio feet of ITater per 

ccconc of tir:1o. Tho size of said uitch is ten inches in width on 

t)JC bottom, fifteen incheD in Width at wnter surface 1 do:pth of \1ll.tOr 

flo·,":" DiX incheo, ffTC-00 fifteen foot to tpe mile. 

:r.o. 5 THE BJ~u~q DITCH. 

That uron filin~ n sworn ctctewcnt and plat as required 
I 

by ctatute, the GBid uitch Wil~ be entitled to North Fork Priority 
I 

I!o. o. The claimant is JoaCJ}"'h .HLJuer, that it iE a O.itch usecl for 

tltc irrie-ution of l!ind, ta.kinr: ito suppl,y of \"'a tor from the East f ork 

of· tlle r.orth Fork of Ke!lllah Creek, and l.te hoa.dgnte io located on 

the oaot fork of the North Fork of Er.nnrm Creek, at a point one thous­

c.nd and forty feet DE of nE corner, of ~ioctio~ 25, T 12 s,· R 98 W, 

6th ?. M. in ~oaa. County, Colorado. Anu it io hereby adjudged and 

docrcod that upon filing a sworn ota.tement and plat as required by 

at~tute, there will bo nllo~ed to flo~ i~to enid ditch fran said enst 

fork o-r the :north Forl~ of Jrt:mnn.h Creak for the uEie aforeonid, and for . 

t~. o bonofi t o'£ the pr rtios lm-;:fully enti tlcd thereto, under and by 

virtue of lo~a.l approl"}>iation and :Priority r~o. 5, one nnd ninoty-aix 

hundredths (1.96) cubic foet of ~ater per aeoond of time. The oizo 

of said ditch being eiGhteen incnoe in r.idth on the bottom, tno and 

one -hc.lf feot in l":ioth at the nat or cur:fa.oe 1 depth of water flow ai::t 

ir.ches, erado tqenty feet per cile. 

·. 
--9-.. 
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No. 3 The Seegar & Bedford Ditch, Priority No. 3 

No. 4 The Bolen Ditch No. 1, Priority No. 4 

No. 5 The Bauer Ditch, Priority No. 5 

:fP 

r 

. . 

1.4 

1.96 

The entire amount of water taken from said Kannah Creek 

by s~id ditches so taking water therefrom, under the Priorities es­

tablished by this Decree, is computed at 101.99 cubic feet of water 

per second of time. 

And the entire amount of water taken from said North Fork 

of Kannah Creek, a natural stream and a tributary of said Kannah Creok 

by said ditches, so taking water therefrom, under the priorities estab-
• 

lished by· this Decree, is computed at 10.91 cubic feet of water per 

second of time. And more particularly in regard to said ditches 

and enlargements of the same as follows:-

WILLIAM J. PONpFORD DITCH 

No. 1, 

That said ditch is entitled to Kannah Creek priority No. 

One. The claimant is William J. Ponsford. That it is a ditch used 

for the irrigation of land, taking its supply of water from the 

stream of Kannah Creek. That the head gate is located at a point 

250 yards above the N. E. Corner of the SWt of SWt of Sec. 33 

T 2 s, R 2 E, U. P. M. in }:esa Connty in the State of Colorado and .. 
it is hereby adjudg;ed and decreed that there be allowed to flow into 

said 1:i!j. tch from the1 said Kannah Creek for the rise aforesaid, and 

for tine~ benefit of the part1 es lawfully entitled to the sarne six tenth~ 

of a .~ubic foot of water per· second •:>f . time. The size of said ditch 

is on.a foot at the bottom, one and 01.1e half feet width at the water 

surface, depth of water flow one and one half feet grade one fifth 

o! an inch to the rod. 

THE KANN~ CREEK EXTENSION DITCH 

No. 2 , 

That said ditch is entitled to Kanna~h Creek priority 

No. 2. The claimants are J. Ross Penniston, ·R. W. Shropshire, 

- 7 -
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Wm. Coffman, John E. Carew, P. J. Dowling, Caroline Edwards and J. H. 

Nelsons that it is a ditch ~sed for irrir.ation of lands, taking its 

supply of water from Kannah Creek and th~ haadgate thereof is located 

at a point on the right bank of Kannah Creek 68 rods N. 27°30' w 
from N.E. cor. of S. w.t of Sec 33 T 2 s, R 2 East Ute P.M. in Mesa 

County Colorado. And it is hereby adjudged and decreed that there 

be allowed to flow into said ditch from said Kannah Creek for the 

usa aforesaid and for the benefit of the~rties lawfully entitled 

thereto under and by virtue of legal appropriation and priority 

No. 2, 15.6 cubic feet per second of time. The size of said ditch 
I 

being five feet in width on the bottom and eleven feet in 'width at 
I 

the water surface, depth of water flow ~ighteen inches, grade six 

and three quarter feet per mile. ! 
I 

THE SMITH IRRIGATION DITCH 

llo. 3, 

That said ditch is entitled to Kannah Creek prio~ities 

No.'s 3 and 7. The claimants Are F. N. Smith, and Joseph Simineo 

as to priority No. 3, and The Smith Extension Irrigating Ditch 

Association as to priority· No. 7• That it is a ditch used for the 

irrigation of lands, .taking its supply of water from the stream of 

Xannah Creek, and the headgate thereof is located on the south side 

of Kannah Creek at a point whence the SW Cor~ of NEt of NE1· of Sec. 

3 T 3 s, R 2 E, Ute P.M. bears 30°26' East 813.5 feet in Mesa County 

Colorado. And it is hereby adjudged anq decreed that there be allowed 
. u.se. 

to flow into said ditch from said Kannah Creek for the ~ aforesaid 

and for the benefit of the parties lawfully entitled thereto under 

and by virtue of legal appropriation and priority No. 3, one and 

three tenths (1 3/10) cubic feet of watar per second of time. The 

size of said ditch as originally constructed was two and one half 

feet in width on the bottom and three ·and onehalf faet in width at 

the water surface, depth of water flow eighteen inches, grade one 

··- 8 
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qu~rter of an inch to the rod. And that there be further allo~ed to 

flow into said ditch as aforesaid under and by virtue of legal . 
appropriation and priority No. 7 so much additional ~ater for the 

purposes aforesaidas ~ill supply the increased flow thereof by 

nineteen and six tenths {19.6) cubic feet of water per second of time. 

The size of said ditch as enlarged being eight fe9rwide on the bottom 

eleven feet wide at the water surface, depth of ~ater flow two feet, 

grade two and sixty four · hundredths feet per mile, and the whole 

amount of water to which· said ditch is entitled is computed at 

twenty and nine tenths (20.9) cubic feet per second of time. 

THE NORTHWESTERN DITCH ·· 

No. 4, 

That said ditch is entitled to Kannah Creek priority 

No. 4. The claimants are I. W. Smith, Joseph Siminao and Willis 

Smith: that it is a ditch u:ed for the irrigation of lands, 

taking its supply of water from Kannah Creek; and its headgate is 
I 

located on the North Side <>f Kannah Cl•eek on the NEt of ~t of 

Sec. 2 T 3 s, R 2 East U. l). M. in Me{:1a County Colorado. And it is 

hereby a.djudged and decre13d that ther11 be allOl,ed to flow into said 

ditch from said Kannah Creek for t~e 1~e aforesaid and for the 

benef1 t of the parties law:fully ent.i tJ.ed thereto under and by virtue 

of legal appropriation and priority N~~ .. 4 four cubic feet of 'Wator 

per second of time. The size of sa.id ditch being three feet in 

width on the bottom five feet in width at the water surface, 

depth of water flow eighteen inches and grade one quarter of an inch 

to the rod • 

THE BROWN & CAMPION DITCH 

No. 5, 

That said ditch is entitled to Kannah Creek priorities . 
No.•s 5 and 8. The claimants as to priority No. 5 are Joseph 

Simineo, Dennis Sullivan, John J. McKay and Daniel vl. Collard, and 

that the claimants as to priority No. 8 are Joseph Simineo, Dennis 

Sullivan, John J. McKay and Daniel Collard and The Brown nnd 
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Campion Ditch Company. That it is a ditch used for the irrigation· 

of lands, taking its supply of water from the stream of Kannah Creek, 

and the headgate thereof is located at a point on Kannah Creek 
~ 

where the NE cor. of theN~~ of NW{- of Sec 3. T 3 s, R 2 E., ·u.P.M. 

bears N 10° East 5'12 feet, in Mesa County Colorado. And 1 t · is 

hereby adjudged and decreed that there he allowed to flo J into 

said ditch from said Kannah Creek, for i~he use aforesaid and for 

the benefit of the parties lawfully ent~tled thereto, under and by 

virtue of legal appropriation and priority No. 5, eight and six tenths 

(8.6) cubic feet of water per second of time. The size of said ditch 

as originally constructed was three fee"t in width on the bottom, 

five feet in width at the water surface, depth of water flow one foot, 

grade one quarter of an inch to the rod. And that there be further 

allowed to flow into said ditch as aforesaid under and by virtue of 

legal appropriation and priority No. 8 so much additi onal water for 

thc'purposes aforesaid as .will supplY the increased flow thereof 

by twenty two· (22) cubic feet of water per second of time. The 

' said ditch as enlarged being eight feet in width on the bottom, 

twelve feet in width at the water surface, depth of water flow 

one and one half feet, grade one quartef of an inch to the rod, end 

the whole amount of water to which said ditch is entitled is com-­

puted at thirty and six tenths (30.6) cubic feet per second of time. 

THE SULLIVAN DITGH 

No. 6, 

Thet said ditch is entitled to Kannah Creek priority 

No. 6. The claimants are J. F. Sullivan, W. W. Morrison, J. W. 

Washburn and R. R. Coulter: that it is a ditch used for the irrigation 

of lands, taking its supply of water from the stream of Kannah 

Creok, and its headgate is located on the south side of Kannah 

Creek at a point on said Creek near the residence of A. F. Paff 

in Mesa County Colorado. And it is hereby adjudged and decreed that 

there be allo\oled to flow into said ditch from said Kanr.ah Creek 

for the use aforesaid and· for the benefit of the parties lawfully 

- 1r, -
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entitled thereto, under andby virtue of legal appropri f\ tion and . 

priority No. 6 three and fifty seven hundredths (3.)7) cubic feet 

of ~ater per second of time. The size of said ditch being four 

feet in ~idth on the bottom seven feet in width at the water 

surface, depth of water flow one foot, grade seven feet to the 

mile. 

No. 7, 

THE WASHBURN & DOWNING DITCH 

That said ditch is entitled to Kannah Creek priority 

No. 9.. The c lnimants are George S. Dow~'ling and J. W. vlashburn. 

That !t is a ditch used for the irrigation of lands, taking its 

supplJf of water frcm the stream of Kann.ah Creek, and the headgate 

thereof i:s located at a poin.t on the North Side of Kannah Creek 

whenc13 Section Corner 'to Section 1 & 2 ·r 3 S, and Sections 37 and 

36 T 2 s, R 2 E., ·u. P.M., bears North 11°8 1 E. 213.4 feet, in Mesa 

County, Colorado. 

And it is heraby ' adjudged and decreed that there be allowed ~ 

to flow into said ditch from said Kannah Creek, for the ~sa aforesaid 

and for the benefit of the parties lawfully entitled thereto, under 

nnd by virtue of legal appropriation _and priority No. 9, two and 

.seventy--seven hundredths (2.77) cubic feet of water per second of 

time. The size of said ditch being two feet· in width on the 

bottom, five feet in width at the water surface, depth of water flow 

one and one half feet, grade one quarter of an inch to xhe rod. 

No. 8, 

1 THE BALES, WILLIANS & MORRISON DITCH 

That upon filing a sworn statement and plat as required 
. 

by Statute the said ditch will be entitled to Kannah Creek priority 

Uo. 10. The claimants are J. M • . Walket~ , H. T. vlilliams a!ld 

G. H. Howard. That it· is a ditch used for the j~rrigation of lands, 

taking its supply of water !rom the st1•eam of Kannah Creek, and 

11 
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ho~d(~ate thereof is located at a point on said ~annah Creek one half 

mile above where the old Ute Trail csro ;ses Kannah Creek in Mesa County 

Colorado. And it is hereby adjudged and decreed that npon filing 

a s~orn st~tement and plat as aforesaid that there be allo~ed to flow 

into snid ditch from said Kannnh Creek for the use aforesnid and 

for the benefit of the partio5 lawfully entitled thereto under and 

by virtue of legal appropriation and priority No. 10 two and seven 

tenths (2.7) cubic feet of water per second of time. The size of 

said ditch being twenty in width on the bottom, thirty inches 

in width at the water surface, and depth of water flow ten inches, 

grade one quarter of an inch to tha rod. 

No. 9, 

· THE JUNIATA DITCH 

That upon filing a sworn statement and plat as required 

by statute the said ditch will be entitled to Kannah Creek priority 

No. 11. The claimants are the Juniata Ditch Company, That 1 it is 

a ditch used for the irrigation of lands,· taking its supply of water 

fro~ the stream of Kannah Creek, and the headgate thereof is loca~ed 

at a point on Kannah Creek four miles nearby due East of the middle 

of the east line of Se~tion 25, T 2 s, R 2 E, U. P.M., in Mesa 

County Colorado. And it is hereby adjudged and decreed that upon 

filing a sworn statement and plat as aforesaid, there be allowed to 

flow into said ditch from said Kannah Creek for the use aforesaid 

and for the benefit of the parties lawfully entitled thereto, under 

and by virtue of legal appropriation and priority No. ~1, twenty-7 

one and twenty-five hundredths (21.25) cubic feet of water per 

second of time. The size of said ditch being five feet in width, 

on the bottom, seven feet in width at water surface, depth of 

water flow one and one half feet, gra4e eight feet to the mile. 

NORTH FORK OF KANNAH CREEK DITCHES 

No. 1~ The Bolen Ditch No. 2 

That said ditch is entitled to North Fork Priority 

No. 1, the clai~ant is Henry Bolen. That it is a ditch used for tho 
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irrir,ation of lands, takinr. its supply of water from the strenm of 

the North Fork of Kannah Creok, and tha headgate is located at a point 

on the North Fork of Kannah Creek one mile east of NE Corner of the 

NEt of Sec. 24, T 2 s, R 2 E, U. P. M. in Mesa County, Colorado. 

And it is hereby adjudged and decreed that there be allowed to 

flow into said ditch from the said Uort:;h Fork of KannRh Creek, for 

the use aforesaid, and fot the benefit of the parties lawfully 

entitled thereto under and by virtue or Priority No. 1, nine-tenths 
I 

{ .9) of a cubic foot of water per second of time. The size of said 

ditcM being ten inches wi~e on the bottom, twenty inches wide at 

the water surface) depth qf water flo~ eighteen inches, grade five 
I 

feet to the mile. 

No. 2 THE HENSCHAEL DITCH. 

That said ditch is entitled to NorU·• Fork Priority Nc;,. 2 

**** Continued on next page **** · 
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ORDE~ED, tho.t Court do no-:r ad.1ourn until !.~ondny, July 30, 

A. D. 1080, at E1~ht o'clock A. U • 

STkTZ 0? COLCJADO . . 
: sa • 

cou:;:i.'Y o? I.tE E s A : 

• 

J u d g e • 

I, T. \1. Primrose, Clerk of tho Diotrict Court in end for 

the County of 1.!eca o.nd State aforesaid, no hereby certify that the 

~bovo and ~oroeoin8 ia a true and corroct copy of a oertnin portion 

of a Docroe in the Uutter of the Ac1 jud1.cation of tho rriori tios 

of ri~1t to the uae of water for irrieation from Kannah Creek, in 

:'lu.ter Diotrict lJo. 42, in said State, aa the swno appears of record 

in this office. 

IN WITNESS \'IHE?..EOF I have hereunto set my hand nnd 

tho coal of said office, at Grand Junction, County and Sto.te 

0. f 0 :r:.c.an..:t~,'n'-~\l1 i ~ 29th 
• .c '"' O:~ ·. ·c>"• ~' ... -...... 'o'· ,, ~ ...._ • ~., •• •-.. ~I 

day of I.1o.rch, A. D. 1910. 

.f.,.' I <I + -~-· · .1."' 4 • •" ''-\"-.:V '. • , .. J.. ·• •. ~ ·~ . 'tt · • . , • . -c-W~~ 
...,. " I .. .. .:..{ . . .. '\ -: 

.:~ ~ ],~. 
. -rfl ~ • • • • t c:-.: 
\ 1/ ' . ·. r• ... -~ 

II It : ·m '\ • \ .• · 
~ - - ~ ' ~-... .,., .~~"' .... ;.:r 

Cler:t of the Diotrict Court. 
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1 .. .. •• ,tf/~ KAJil!A.H CREEK WATERSHED 
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\~ 

No. 

GRAND JUNCTION FI.Dn LINE AND WATERWORKS SYSTELI 

1 Priority No. ___ 5_2 ___ _ 

Said Flovr Line and Waterworks System is entitled to Priority llo. 

----~5~2~------ and is claimed by the _City or Grand Junction, a municipal 

corpora~ion of }lfesa County, Colorado. The said Flo\'1 Line e.nd Waterworks 

System is used for the purpose of storing, supplying and distributing water. 

for all municipal purposes, and for sprinkling ~~reets, extinguishing fires 

and for household purposes, and for the use of its inhabitants and consumers 

located along its F~ow Line and Ylaterworks System for domestic, parter and 
,. . 

irrigation purposes. The head of the Grand Junction Flow Line and uaterworks 

System is l~cated _ at a point on the right bank of Kannah Creek, situate in 

Water District No. 42, :r.Iesa Couni.-y, Colorado, in the Soutlrrtest quarter (S'r';i) 

of Section 34. Township 12 South, Renge 97 '\'fest of the 6th Principal 1:eridian 

from whence the Southwest corner of said Section 34 bears South 1S0 48' West, 

distant 2.062 feet, from v:hich point its Flow Line runs in a genere.l North- -. 
vte.st-erly direction a di stance of approx:iJnn.tely tv1enty miles to the corporate 

limits of the said City of ~rn.nd Junction; said Flow Line varying in diameter 

from ten inches to twenty-four inches and having a car~ing capacity of 6.854 

cubic feet of water per second ~f time and deriving its source of supply from 

Kc.nnah Creek and .the waters arising in tho watershed of said Creek • 
. • 

IT IS HEREBY .ADJUDGED AND DECREED: That there be allovied to flow 

into said Flow Line and ~aterworks System from the said source of supply for 

the uses aforecaid and for the benefit of said City of Grand Junction and the 

inhabitants thereof and all parti es lawfully entitled thereto, in addition to 

all other and prior rights, decrees and appropriations, ~der and by virtue 

of appropriation by construction end use and Priority l~o. __ 5_2 ____ , 3.908 

cubio feet of water per second of time Yl'i th priority date of }Jay 1, 1929 • of , 

·which 40 incl1ec, or 1.042 second feet., shall be absolute, and 110 inches., or 

2.866 second feot, conditional upon the completion of the enlarcement of scid 

Flow Line with due diligence. 

~
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...,./e_, t::iw jul-y, dul~t en}'>enclled and ~morn in Ew.icl canco, 

1: :.~. -:m i:n~ to be tt:.J .. r~n by '·at i tionnr lv;re in, 1::n;.·en~nt to stutute 

i~ ~- ~t behalf, i3 -

The e.:orc j cc of t1~c rir;11t bnd pri vilet;e o:f di vnrtinc 

\:t.t ~.: 1· to :.(i ~e e:>tAnt of a conJJtent flo\7 o:f •;. 81 cubic foot lJor 

::: ucvlj~~ c :f "ti:Jc, of t h e Ymtel't: of J::::m:na:h Creek, in ::::ei(1 Connt;o7, --i.lt or r.e!.!r ti~c y.Joint dcaiQ1e:.ted in the lJet it ion h9l4 c in, above 

t i.u ~ .C:U(~G~'-te of all i :rriL;atin~ r1i tchc o heretofore eli vert int; 

·oc c .'J'lCuctod. b~· a s;,r··tcr.l o..:f_r;cter \701:'Jc~ to be croctcc1 by Eaid 
- --- ----- . ----- - -------. 

~t1~ner to ito muni~ i~o.~ ~imits_, an<l to be c'listrilmtod nnd. 

uacd ··.itidn1 ~aic1 limits, for the I:mnicipr!l pur.:;.occc of snid 
i 

~: -Jt i ti t"mer, 21H1 for il iet:ri but ion ar!lonc its inhubi tents :for 

fl0LuGtic e.nc1 other li~:e bcn·· ~iciul uces of its jn]w.bitrmtc. 

:3cccmc. ; T!1e va l uc of the E'Uicl T!"O~:crty actnully 

t ~~,:on beinG e;rr.ntou bJ- :::tr.tntc in t !!u.t l)oil u.lf, com1itL..ncc1 on ( ----
oc e :. :..: i on·:;d to Clt.ch I .,'!·::: on, rc~r.ons or ccr!'Or8.tion, c.c ci:r~ll be 

:...c 
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• · r::· '-•!, 

Iliority #2, T~o ~h.uuend CC20UO) Dolldrc. 

o:!. 

l a. _·eto:fo~~ ·.11,joycl1 in connection r:i -f.;h EHifi tr:~ct, Four F.ttnlh·cc1 

( •.,(; J J)ollc.rs. 
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I}: . . :. . t :iJ..:_ of H1-l/B :-.:T•·:tr.to::y :inci~co of nuici c1ccrocf:. friorii;y 

c~ !: ;: :i :.:tinc: of ~~2 ;;;t!.ltuto:··~r inc}:co o:f suic. nocrccd Priority !ro. 2, 

... 
I ..... 

i~ :~ · 1' •0 e.crcr.:, to[:ct1wr ·::i t:il ti~u /r:utor J' i ~;i1t ti:crounto c~l··~o:!:-

t · .-.1 nin.:;, col1::.i ~tin~· of 10-l/5 otr.tutory inchcu f!'Cl!::! : r-ir1 r1ccrccc1 

'l·) re::~· on1~unt o·.:nin:::- }'_..: -.c:::L no. 7' J:n·.::;:·:n t. 8 The 

:herein, 
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- . · · ,.~•r:iJ' t;t· · · ~ 1 vc nj- , , , . ... .,n ,1 ('\1,~ 0 1 '0) Doll"'r"' ..... • - - l V > _ .. ~.-. :L: .• v \ .., t i... • ' ·• .. ~ , \,; c..• v• 

7o ~·c~roJ~·: (;l1~ , o:!" :rcsr ont entc, o· .. ninG ? :.7-c::::, :~c. 8, 

l n ... n· :;11 ...... f t' lt::' 1 1T""'. ~ t• 1,.,. ,J, ... J.t. •. , Jle . .i!.r_. ... -:: , uec ~en .~, ell in to·;;nchi]l 2 r;outh, 

rr~nc(: 1 EB.r.;t, Utr:l licrit1 jan, containinc 132 e.cron, toc:ot11er Y7i i.h 

t1:c '.·.e.te::!: :d~:ht.: 1 }lC :>:cnnto S.].:·::.~ertcinins, con;:ic tir.:; of G8 ntetlttory 

h1ciwn of ::miC.. t:ecrcc..:l frio::!:ity ITo. 2, Seven Thon~.;fJnd ( ::::7000) 

Dull::.ru. 

Section 25, in !lomu.Jhip 2 South, P. nne:c 

:::incty-fjvo (;~,[i79f.,) Dollarc. 

1 • t • L ,., • ] M t • ,..,,_, 1 lr'/ 1 
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1 ' ', ... 
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1 • T. ~ J.' ' t 1" 1" <" r. .JO n 1 1/l"l 
• '-' ·- o__J .,_L..) t.. ..... • J - .•., ctututo2·~; inc!:co of cni c'! 

. . ., ,,, ._ r: ~ , . .r:-l· ... c .lll'~(~,.Ol~ (''·,....r,t.Q) no11n1•,.. _ l • . .,, _.,t, .. • /-J.. w J J, ,_ l •,.• ... .. Jv .. t.-.. ., • 

. ·~ • • ...:> 

( 

1 :::c.:.;t, Ut o !:c~ii'. i ·.m, co1:t air:irtr; GO ncreo, toectho1· vii th the 

·;:,.te:r ri;:i;t i.:he 1·cnnto C.:!_lp\- l·tuininG, conoistine of 1 0-1/5 ~i:ntntory 

ir.•:::c c fl·or:i r;r:ift de; creed I'l·iori ty J:o. 2, Thirty-one hundred 

~o rcs ~·on~1cnt, o:r !'ecr·onDcnts, O rn.;nf?' 1:'.._" )'0 ,'3 ,., r,' . .... t.: .. .... • J .A .. 

•.:o·;:n.~hi::? 2 South 1 ~nnr:e 1 3nct, Ute Iloriliian, con~.a:dnir.rr 20 

o j' 11-1/2 Gt !.1..'l~tO J.·;; incJu~ r; of Cl-l(1 GCC:!.'CC<1 I1·ior:ity ITo. 2 1 

. . __ .. . r. r~c ::.c:c t ion 23, 

0 .; -::-:.· .· - · ·-1• '=' cc+"'c·n 1.1 c11 - ...;.1-• ~ .. Y-,, W -., ..,~.. , _, ., __ 

1 ..... .. ~~· Ti ""C ~ ·- rJ'cl-\ .- n 00., ... , . .: )~ ;1- .-- r.. r. .!,., ,.. - l• , ... .., • .;.. , _,_ ' l . J .. ,.~ ..... •t..- <.>v ncrcn, to-· 

i r.: of 11-1/2 Gtr:Lto.to:ry ir~ ci ~c c of ::;cit.. Doc!"cecl l:rio :. i-:.·.:,· ~:C'I. :~ , 

--G--



·. 

~ s···"' ..... ,, ~ ti -o enu .;-._&:J.,:., ... ec on • .> , unc1 

2·ection 

50<!tic·n ·'1, ~o·;·n~Jlii, 3 3onth, :::nnge 2 Ec.ot, Utn , contP..i~inG 160 

I <' C'!"0Cn ~·; ntnr Ri!:;ht ~~o. 5, in CHid ',7utcr Dictr:ic~t ro. 42, in 

:;·.li C C0unt~•, ruvl 81-1/2 ct['.tnto!·y inc2iCS of en H i clec~:cecl ~rio~·i ty 

r o. 2, Scve:n ~hour . .H.m(l ( :, 7000) Dollr.rc. 

}·nu:.·n hS ti10 Vi1·c~cn t1·nct, vi:::.- 2~ ecreo in a trnct 162 roc1o 

1on~ by so u ~eot ~ide, ~cucribcd by bonna~ry line ns follo~o: 

., · t t• t ' t _... ~··r 1 Si""' '' L, !..: •.' nCJ..l1'" t. ·J1u :::ot l ! .UL~ c co!·n•11' 02. ~:~ .. · •• w .. , .;,cc. 

l L ~: :rc ct; t :l ;_mcu r:outh 3~ .J feet; tl!CllCC oe.ot 1G2 :ro<ic; t oc;r:-t l te "!' ----

- ~ -_) (.• ~ !. --'! .. ;: .• 
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J. • ... .. .. t - .~ Enlli v~:.n tr:.ct, 

tvry :inciwo or c ~ .:id D•)Crcc::.1 l::·iority no. 5, frO!!I }::.nne.h Croc]:, in 

, t.. 1..: ..1' d t t · E 'lr·r·"' ,.., ..• .,J_.,... ;:'1 -- ··· ,.. •••• . ·J:c ::n eo J.e .1:"0llCior l'~::.c, Vl.z.- •·,:~·-:;, u\J~ .. w:;, ~.na. J..u·.,u.':~, 

~ :~0uth, ~z:.ncu 2 ~r~st, Ute Eo rid inn, con1..aininc f.t!O c. ere s,. to-

].'O!'t:ionc thoroof; 100 ~::tt~tuto1·y inches of cecreed t1·iority 

::o. tl frorJ J::.u:nh C:r·0o1:, in caic1 ·::nter Diotrict, 2:: stE.tutory 

:i lJ.Ohuo f1·om r-aid <1 c:cro ed ?rio~·i ty !To. 2, and 100 r::Jw.rco of the 

compuny coni: rollinG· s~:: id Grund !.!oca. Reservoir, Fi vc Thouse.nd 

?ivo 11u11drcd (~;5fiOO) Dollr~rc. 

~0 :rr:G~~ont. ent, or re~l~Ondonts, o-;-:ninG p·.:.C::L !TO. 24, 

i5 uoutjt, rr.n:.:c 2 cc;.;t, entl 03~!8·7,, 3ecticn 5, ~e.r1c to· .. 11 cili!' 

c: .. ;t, l!te ~.:c:l·il.tinn, coi:tr.inins 2·~~0 ucrco, to:;otll~!" i:it:it t11e 

t~·ollin:: :J:..!..:e, Ct_n~:l ~~~o fiO r.: t:!tnto7!"y incil\~ C ir.. :!: .!·:io:rity !:o. '/, 
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•.•• · Tl u;: i:!:c .r.~~i.i.!'•:nt trLct, • - ...,j C'····., 
Vl.:. •- .:~·~·a.J,r .• , ~oct ion 3G, [tJ1d 

. 
' i~ .. : .~, :J.:::ct:...:.n 35, ~.::.:nr:i1ir 12 South, ~unt;e ~0 ·.·lent, Gth E. J •• -

-~ -:: :.1·~i .:·~.tir.;- l-.o:rtionc ti:cr.;oi", bci'!1G '~8 slmrcc in the col'!l-

J" .. l~~- cont~:ollin~ 1.ito SO.!'lC, Cl}W.l to ubont '17 stnt.nto:!'y inch~o 

.::!:.it. G:rn.21cl !:eGG. Rcccl'\'oir, ~'i1irt~·-ceven hundred fi-fty ( .:·3750) 

~:o lla.1·c. 

2, One ~:unc1Ted ?i ft:t ( ::~l5u ) :Do l larc. 

i itlj : :oriLit:n, toscthe:t: .,.:ith t 1:e follor:ing \'!O.tcr :!'i ("}!tC ur..:cd 

f o:c i r ri t:ut i11.:, ~:o1·ti ~·llS t i.orcof, viz.- 100 c;tututory inches 

a-: ( ocreoG. ;:1·io:!.'i t ~r ::o. 7, 3:: ctL-.tn.to1·y inches of OH.icl Prio J.·:it~:-

:~o . 6, 53 et •. tutory inc::~ ~~ c of .':rio2·ity !io. 3, £~r.r. 83-i; :::hu:rcn of 

:: .: . ...; t, Ute :::o:: ri(j ; '!1, r' o ~. t :-ir:in,: 20 ac.ccs, tocct}.~"r r:i t h t i 10:! \.n.tc r 

( • • : J ~ .... , , I '1• •• 
--'~ _ ..,. a.,. tJ. 
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iJ.,-..... .,.! ... J .... ' Dection ~[i, 

.:t':::iO!'i 1.y ::o. 9, Ot,.:nnl to 2f·-l/3 :::tntutory inch co of · .. r~tnr, ~~l:::o 

;·.'J :-.::l t:...::·cc 0 r 'iiJe (;.)!..~ :.ny controlli~1.'; CHi(l Grun6 I!ccn =~eGorvoir, 

the !3o·::lnl'.ll t1··.:ct, via,.- s::·~;Jz-:, Section 3:'5, f::7~s·;,·-~, 
(' 

?t•;."JlGhi~ 8 Scnti1, :~::me;c f' eaot, v.nc1 ~--~ ~!TE-~, Sec • .tt., 

oi' ro:::tiQnf.l ti!C!'COf'- 10-1/2 statutory incheG of :Juid Prio:!.'i ty 

J• +. .-2, 9 f:i .. ~tutor:r inc:i~r::~ of Priority !To. 3; 38 ctututor;{ inches 

o: .::.~·iority !:o. 4, tm(l ~~P. r; tlltntol·~T inch~s of :P:a:iority Ho. 5, 

.:~11 frcm ~::.!:m'-h C2'C::H~J'::, in ~E.if ,.:f..te1· c1i:3trict, en(1 1/8 intnrClGt 

.... " ·- .. ..~ ......... -
• _,.j -· • • • • • ' J • • : ~ ..... _.~·~ .. ' .'3 •• ction 3, to·.n:r;ili~ S ~onth, 'J' f',n c~c 2 ca~t, nne 

• 
•.• r;'.~~T! 2, t! r!l: I~ot. 1, 3e:ot-ion 3, both in tc"nGilljl :j oouth, r ·.;r-c 
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1·..;-1/2 :;tt. tnto.r~~ ir.ci.cG fr01:1 u:.id De:crc(.:ii J?!·j O:!'i ty ro. 
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~o rc o:·ontont, o:!.· rna.::. .. on( ants, oYminc P..:·..:~.c:~r.. no. 
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11 
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o)t..' 

::. , ---:: • . ::;, ell in to·.·11::hi:r; 2 oonth, runr;e 2 cast, rt.~ 11eri<1irm, 

n~· nt t11c1·oto, bch;_;: t,;.-1/2 ::::tututory inchns of ~~it~ c1ccroc(1 

~~jority ro. 2; llnd 8G ctut utory inchco of oaiG G~crced ~rio:rity 

:i~~. ... . 5, anU. l t.J8. :::i-n:j'JS of t'i:o cor2~1any cent rollin:: :::P.id Gr:::.nl1 1:r.:~e 

::e.:>e:!:voir, Po:rt:r-c.:~?v-~n hu;1U.re6 t~ :cl ve ( ~;.471!-~) Dollr::r:::. 

2 

3 

4 
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-· . •. e.:-•. n:vc ~: ... , ?ivo ~houuand (.;:·5u1JO) j)oll!.:Cn. 

- 8 .1!' c-·,~s-··1 " C.~<.· t\c:'TCC' O.t. u .. : , , , ·.;, ,.,oc • 
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t:Cf.Ct, Sec. 25 1 to··:nohi}J ;~ r.;oll'iih, !'f'.nr.c 

!! (. I.U:~t J 

ocin:-; 1/6 into root in i!~crcou frioi·i ty J~o. 9 fron l: ::~nnnh nroo1~, 

in o :~id ·r:~t,:r c~ir.:t1·int, bein~ :...bout 17-2/3 atutnto,~:' incl1cn of 
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( ..... ~,-= u· ) ".r._,.v Do:i.lc.rn. 

r; 1' .... """ ,., .. 1' .; .... '·' ~· t';ll. 'i' ~l 
t . J I • • J. ,. .1-... t W V • • J l'Zll1f.: l: ::: ur~ct, CO t.J.croc, torctht"= l' -. i tl1 ti1a 

l ···i- .... i· ...... ,. ··o ..., - •·;,.: .. . . 
... • 

. 1'.- fifty c ... mi.::;. ( ::13·1~.!'0) • 
• 
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·-··' 

·:-' :. t:. t :.e :tullu-::iJ l: ' (~ c:;c~·lbed ~··a.t t:2' ~:i ~·:j!to ~~~·-:··,ttrt·::nl :.llt 1.l;c:rcto :..:ntl 
\ 

l i. :. oC 

- '"'' . '·- .. .. L ' • 

-· ' .... • ... . ~ f 

. """· ... 

•• r'l 
- \I r .. , l' .- ll~ , ....... , ,.. , c·n ~ (.; ...... r• 

'"·'~. >.1 • '• • ' 'J - • L:o. . • •~L· ... :1 • .. J 

t•ml .. ,...,• ... . ~~ r • 1• .. 
_,_, Q~· •• J t'j r.: c . -on 

fiO ,_.._c::-cn, 1,,-.. ·, 1 i .cr · .. ·11.:11 tl te 

-l=:-

.. 
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~ - ~ ..~ · .. n ... -·· t~.c 13. i:'. Bl~ir (?onciHri ~·rr~ct, viz.-
_ .. , ........... ~ 
,~J .. · .. ; J • •• ~ ' 

·- · · ·- ~ 1 "r :. -= !.., .. ..., 
-- • .~ •• • ' r..J1( -··• •• •.J.J , , ..... oc. 

':"7 .... ,. • .. -
.J~ • •• · ' ' ' 

in the col'l}1~my co11-t;~:oll1nc 

; 4 ~ 1 ~ ., ... ,... _v __ ,._v. 

_::.·io'l·jty l7o. 8 anr1 ::7 t.1~t::::.'C;~ of r.:tocJ: in t1-:c cc~··· ·.n:y cont:!:ollinG 

- . .: • " ' . ..... . ·- - n • ·· . ..... . ~ ... J .v. n , 

-· - -.. l~.:-. r i... l. 

r·- • f'M ••- ••• ,.I_' V 
• n lT ... :;- .•. ~,-........ "':.."'~ .. .,.-·• .. , 
~ ..... - ~·· ·' ••••••• , ' _.. J. •l • • ' 

·-· "'··t-- .,. · n. ( 1 :- '2) ' •o1 -J c,.,. - • :. .; - ... '""'" ·- • ' "'..: ~ - .c._'' • 

1~-

-:- J "',..... , 1.T"'_., .:·, -·-.J -~-. J 

t~ r c:rc: c-.1 



'. 

..... _ ·• '• l·~., ... ,-;~y. ·· '""'"' ' ~"~ "'"" r• r•c"\'t"'..-~l" ~cn~- h"l''O"trH'l' 0"'-t:.,•·:-) 1:nc·-;n !;G T]lc .. -. . ... -v-----_ .. ..., .. -. . ....,.._ . ..,. • l · · .lJ .. ~· \ .• .- ••• t..J ,.;• .. ·-./ ..... , ... 

:-.nc·· ~r-· -1--.~ :•,,,. 1 <) 
....... - ......... , L.).., .... ...... , 

,·i~i~ ::... I .• ... ,....,.,'f ·:,...,. ···J.''f:l• +"J''' ~--.,1-nr· ,.J.·~ .. 11t ~1 ... ~"-·ct-o.-r_\.-..• ·c "''f..,t; I. e.;_ .J ....... .. ..... ••G:.J\,; .,; •• .I.V 

( • • ·· l. ):!J. o1lt· , ... . .... t, J - ~ - t..). 

,··.·1o· •. n ~.r. t·.· ...... ~--·--:· ....... ,r t1·· •t vJ.·- ·-..,_~.,.m-~ ... _ "-" .:.. • ..~.l ... _, .. ·- • \ .. c , u.- .1.1.1 • .:l\~.,, 

r:.l!f;t: 90 .... c:::t, 

I r, r: 0 } ~\ 11 <> 't'-\ ., IJt i LI .,J(.t __ C•-f'Je 

.. : ~ ..:nytcn ·.r.t -1_ iwYc"''io, b~int': ~0 stntntory incJtrH~ of c1ecrcc c1 

··-..- .. . . ' .. .. ~ ·~ 

'::! o ::.·, :. . o1•.· c. n·;_ , 0 ... ,..,, ,.. • (''j' ; . . .. i· -
- .. v._ .l u.l ' '~' 

.., t ~ - ·-----.. . .. C" t' ;· . i;::c:.,. (' _:_ ·: Ln:: -·· ... ; .. _ • .-.4 • , ....,~·c .J.cn n .. ) 

. . . .. .. ..... ·. • "l' --~l~l r• • ·, 1 .l1~·t·· ·J~ . 1'-i ~J·J· · .·.to "'1l' u ·· c ;; ··.- ,. -; ., . .,.; r• ~ l'l ' .~ ' - · · ··----"" -- ~ ... .., ..... __ ......... ,._ .... ""--- ~-· ~ ........ .;.., - ... _____ . .. ~..~ . ... ... 
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.. :: ... 1: ::c 

( -- r • • • ~ L· • • . .. 

... - .. ~ -- -- - . 

~· .·. .... , ., n~··o ~ l4
'' "rt•ct ... i" 1·-...: I~-"'-- w o.~ •• U. J -.., . v - .~~o , " ue- . -.;.~ ._; ~ ...., . • , 

·.·.·t i h 5:! !Z!u~::·oo of wa.ter in tho cor.Jre.ny contro21 i.r.•.· cnir docrcoc 

: ·l'il·oi1;y ! .. o. 11, bcjnr; ct:nn1 to 05 cto.tu.tory inciHlS of · . ...-e-t;e;r, 

~ r: ~ 1/3 irltol·cot in D~y Creek !taservoir, Forty-five Hlmcirod 

( ... . :r·•w·O) llolle.rs .. 

S•Jction 36 1 

to··.11::i ~i.P 2 conth, rc.nr;c r enct, Ute !~erii\.ian, contni nint~ 80 ~.crco, 

I 

·::1.·c1: Cioc:!.·cctl :rriori ty !7o. 11, and 1/3 into root in "iJry Creek 

Ro :-;Cl:l'oi:r, T·w"'nt~-ninc Eundrcd Sevrmtucn lCi291'1 j Dolla.ro. 

or 1·c:::ronrontr;, oY.ninc ::P.::C3L 

,., t• 2 t . lT''·,·-·· 1 
- 1 G ::; .:Jl't ~il: l'f•l'!{;e ... CtLO 1 &l'lt1 • .... ·.,l •• ,·:. , .:)60.. 1 

... ,... 
J o'- • 

., t. · tl ,·,•a fJt 170 ~ "' ~ t• , ...... 1 ·-··- S 1 l'c:ltC ·~ ett:.: . , C.l1.t. . H: .LOC" 0.1. ' JlC •• .J.,J. ••• :,, CC. 1 

L.:'c 'l:nc u!' cB tch, toe~ tJ~Cl' ·.-. i ti1 t .iJC Y:ator :r::i("hts t.p~.nrten:•.nt tl!orc to 

!: :: t~:.:cii :"o:· i-:·~·~ r·.:.tjl!G portiont i.:j1crnof1 be:ir.!,; 1/4 ini;c:rcut in 

... ·. ll ., , , .-•• !"'\ &.;... "-· .J 

..... ... ,.,. ... .: r-n 1 
' ..... " "· ~ ' 

-·ll ·-

··. 

r;r; ... , 
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Section !"56, .JiiO"\"inr::Jdp 2 South, rnn~;o 2 Za€t, cont~ining 174.26 

UCl"CS, to[?cther \7i t)l 1:]10 'r-tJ.tC r l'i r·hts thel'CUl1tO [!~1~·-c!·tuininr.;, 

be ir.c 1/3 intc:r,Jnt in D ccl·ccn :Priori "t-~7 iTo. 6, bci1::; "15 ot ~.tutory 

il~ej:L!G of ·.n=..tc1·, ~:one: 50 ::::?w.1·cz of otock in ti10 col:l!~Hny coni.:,·oll-

~0 j,•nr:ronc~ont:;,' Ol" TCCJlOD<~cntG' online: Pi~~C:r:L no. 5~', 

( q-a--) .... 1~ .. • ., . J .:• J.JO .!..Ul~r.; • 

~o :ru::: · omicr.t, or 1·~c 1 oJ1flent:::, m:ninc: r:::c::::r.: :i:c. !lA, . 
-1 t 1· '~ - r. ·-·- ... ·~~ · .... .... ~· .,~ ,- ·f ' ··-: .. T r •""•·r·n--:- '-1 ·~··i·· , .. .. . . ;...~ .. , .J.·, .. <-".1 J.L. v w- J'..J.O . n """" • .. !. '..: ~.< 1.1 'll o_ I ' '·--- ~ ··~----··' .u _ ~ 11'.L .. _ . J. \.d.:.. 

... 
-~ ' 

?otl_.,... t ~ I 1 • • t ~11• r· : ~ · • J • ., , -1 •, "')• -, ., ....., " •:-t•r ( •• .~ t•r•c) • I""\- f • -,• ,.... _ _,_u. _ ...... u .... _(. ,J •• .- J l _l.:U. _ J _ ., ·- _._.,, .uC.1.-h ...... 
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C"::O ..... t::c :::J:Z.:VE 2~.'.CT, "::h~ r:.:r.r..c bcint; 9 nc~ r:c, )mrt oi t h o 

....... - --·-·~-or-:-.· ·· c-=·~ ···1 
-·,•· ··.-· ... · · 1 uo <~•OJ.I. 

I ;-

• y n . ... t·l.•e co·· ·· - ·r·~ vi., s· .. ,c-.. ,· ... .: •• t • • :...... -·-~.!.1----:., .... - ~· .. u.r .. , vee. 

,.. ... l~'"·.-. 1 o"' ... t ntc: 1 - t..- •: • _. '-~ .., I ... 

35, tu~ship 2 ~onth, 

t!tc !!o1·i C:it•n, c~n~ts"!ninc 80 acres, toc;ctitol' ·::i th 'ti!o ua.to1· ri r-ht 

i. :.•.: n:·m~to ::! ~---- rtl::inin · ·, i:>cin(" 1/3 .... intcrect in C:ocrced !'1·iori ty 

::l ... . ~>, e •.\a.lin~ :Jf\.8 ct!":.tutol'Y inc~100 of ..-:a.tC'r, r.tntl 33 chc~l·c:u 

... ,. . ..... . · T~ ;· I · .. ~· r.•-: : "'n •r1.• .. ... ~-·· ... ':'·:-.-: -· -·--- . ., --· ··'•:.&.: J ." .., • -'·•' . . u ....... 1 
-~ .. -~ .. ., 
o').~·. J .~·;, J Soc. 1 1 

t ' . . ~ . . ,.,j·· ' +. t . . ~ ' ' t "T 10 .!·IJ:.· ·1.cr.n ~:.c~·~..u~, oo:lr.t: ..... ~ J.j!:.oe:ra::; 111 t.•!crcot. ~''1'lO:!"l. y J o. 1 

·:· •'·"'' . . .., )' •. I C' .,. • '•. l"l" •• . • -; ••• n t ,. __ ..,._ •••••· I,L.& _\,;!,;,., A ....,(.].(. ,.._. ,c_ 

.. 
. .. ! .-... I' •• 

IJ, J 

.I ~ b t .&. i ,.._ ... ..,_... ..,.,., · T ·• ' ~ •-·r ··~· . ·: . ·;.lj t .. :; LJ.C .... t. ~- l· r: .. ~\.· J V :: .... u:..·.:.a.,, · .• , J.:-!1 . • , · ... 1 l·.nc.~ . ... . J ••• . , 

coi~tr.dnin :; 1~·o 

1 / .. .:,. ~ ..... ,· " ..: .. 
' •J • • • • • - ' . ... .. ' l :-·ior:i ~ :; ::o. 
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~ Lc~:-:o of ·;:etcr, s ::·:t c:cn ihmc-:.recl .. c~:lGOO) Dollars. 

1 · ~ ~·~ o:L ?.~0t 2 1 Sec. 11, ~o~·.n::ili!l l::J r;onth, rr..11GC :ao ·.-:est, G P. ll. 

t1 :i vc!.·t j n ;_- flooC: ·::r!.tC:!'C fro:r.a J~r.nnuh CreoJc to i:!.·rip:t c portiono 

t: c r·~ of, ~:.leo ~:i ch:.'!·or.: of rtocl: jn the col:;~~Hl1Y controllinc; 

l::nc··. 11 us ti:c !li~1a:~ r,. G:.:IIJ.:·::2 tnlct, be inc o·1mcc1 'l)y !iinnie G. Gci[)or 

un·.'. i~or :l!Ulb:.n0., J. J. Geiccr, vi::.- j:orth 28 ~-C!"CD of the 

,... . , .. ~ · . ' 
.:;., l.J • •• , 

. , .. .... , .~ ~··· ... , .. ,., 1 t~ no 
t";~·. <..; ... , , 0•1 ., vJ"4., ' C.l1\ TIU!' n I-' 

J' ,.. .,., ..... , 11 .. o.c rc o o :1 .:.~-..· •• .-:;,_;-,, , a J.n 

t1101'Gto, boint; -:5 .:tt.tl~to!';,o· inc:i·lcC of cni11 docroocl Priority :!To. 

A, c~n f. 40 s:i1arc a of FtocJ: in 1:iw corJ}-:<:my cont:!.·ollil~ L7 the Daid 

__ ,.,_..r.? 
/ :.r. r.:. rorter, Forc~nn, 

-1~-

c. 3. S•.Jv oroon, 

l~. l ' •. 3cllcr;; , 

J. 7.'1 ... . Dn·;.·~on, 
L. .... :D l t·,7 c c 1 e r , .. -·· . , . J: • .... ;ult~, 

Irn J cn J: i r.r.:, 

. 
• 
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• ' · · t · • " r. . ...... · rd r f l1 - - •· .- v · ~ 1 .; ) "' -!· ~ ... • -· o ·' ,. <. ,.. ..:~ •. ···~ .~ vH_,., 0- ... n ...,.. .l J .y ._. , l....,C <. - • • .. ;.l. r. .; ........ , 

· . ! .. ic, a i':tl l ~C'!::; 0nrA:tion to ti!O o·.:n er or o·.n u:c tJtercoi' 

-~·-:: ~· t!l0 tu1:ins of 7:.:.co · .t:.11c~rctl ( 300) incl1cs of ·:·: ~tor out of 

ti i .,o !'f.; ion: 

ir. cnjt1 ·:;c_tn-r :!Ji::·trict J7o. •12, !·:ea~:. County, ColorD(~O, in the 

rtm::c 9 7 '.-:e;:;t, of t}!c 6th ? . r:., :ron \iilencc tho :::outJ::r:c8t corner 

ci' c:.d<~ coction :itl bear::: r; .mth 13° 48' Yiect, dir::tc.nt 2062 feet • 

. :'~1f\. t1.c Con:::t C.oth finf. t}:ut ti10 o·11or, or or.11cro, of 

1-~rccl 17o. 1 ic ~·:m. 1:. Coffu.un; J?u1•cel ITo. 2, JTcr.!'Y 
.., ,..., ,, • .:,nycr 

: :~- r( ·Hrct x,uite, un<1 Jujm Do·;:linc unfL lTency Dor:linc, l!iinor iudrs 

of 1:. J. Do•::lir.~.:, ncC'caccd, r.nci. i:c.!·r..c.rct F'nitc, c:-; QWrdicn of c:::_ 
:::l:dl~ hc:i1~~; of :i:nrcel :ro. G, Goorr,c ,·,·. CuttinG; :i? ~ .rcol ro. 7, 

10 r.nf. ll, ?.oy (}. 7-cnicJ.:; ~:..-:eel .: !O. 12, ~·.·T'J •• .;.. ~f'.i1cy; P: ."!'ccl 

::o. 1·.! , Joj·.n Gvltl:".:b;:;; I':.-::·ccl :i:o. 15, Cimrlr: ::: I·: c.m•:cl'lo; P.e1·ccl 

~·~·· 10, ·:r:-,. J~. Jo·.;niJ1•··; .i:Ll'C.Cl Eo. l't', ·.,·. ~- DG·.:n:Lnc; P: :!:eel 

_: ~ :'('C l ~· .... v • ::o, Sn!_li"':. n; 

· .. t: . J. . ,., 
' · J ~ ' 

. 
•• v~l...,C: ,, wC!i!OCl :.~ir;tl·:c:t :-o.ll; l-l :!'C (.'ll7o. 27, ·::t:ltor "J,. P::1.1'l:J.Cl'; 

,.,(\ --·-#\.-... 
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··c -1 ~: 0. ::n' : .. } ... ':; . 
. 

;.)j Jl'~ J nir; .Pe.l"CC 1 :ro. ::9' 
.. Y ['.nl•o 1 t ; .. .. J:.. • - ·-· 

..:. . _.,.(' .' 1 ::o. ~0, Ci1r~1·1e s 
.. , 
.: . 3oi'.1!Hm; Pr~:rcel ITo • 31, ·:il~. ~ e ~·nni1r n; 

·c .. J. ::o. .... ·~ ~i,:~im T j :c:r: ~lY; Pe:!.'CI!l ro. 33, R . .1. Cmmci cr~; -. I 
I • ' 

.., . 
~ ·····eel -· o. "1 ' Jo ::£>:··11 ... F.o.::::;ellc; J?ercol iTo. ::J5, ,. B. Holluno; . '-.1'-:.J .. llo 

..: :..:.::· "1 1 ::o. ~G, J. .1. i"ollund; Iurce1 no. 36-..:, t;rn. ~race&,I.eEli'neil.; 

:. :-: :· ~ ~ 1 1~o. 37, John 3ocn; Iu:!.·ccl I: a. 38, l .!ra. I.i~r:.~ ·,·~·j ley; ~tl.l'CCl 

- - r· . , ..•.• .., ~ 1· ... ~· .. ,,,, . .,.1-""C' ~ · • ..,. 1 ... T 4°..,.... J' '11" ., . ~ ... .. ... .-- ·.nu ..... .L 1nu u .u.:~l.: !Jftc , _ c_ co_ .1. o. r.., JJC n r.r~1 1 _ • 

J . 1 C::i ·.JJlj -'~ r.c::l t ~n 1 }lei'!·c of F. 1.1. ','.'}li tney, r1ec~v.oer1; } t•.rcol !To. 16, 

J.t . ·· . .-.t. J.- ..... ,.(•1 I,. lll:u .' {._..., ,_ (Govc '!.·nncnt llOl:JO-

t 1 · · 1 .I' t t ., } · ~- 1 ·r · g ,. •·• · • 1 · '.' C.~ - l .1n..: : I!'OC::! lH.'• . ~·c J:-.3-C!O , ..~:"..,_l'CC l O. 'l., .:.,. ••• 11.!311 cy, 

. n:.rco:... !lo. !iO, E. ·.;. Jlor1·jtt; :t'u.rccl !!o. 51, l!rc. C ~ ·.l'Olino 

53, rt · -
L)o JJo l-'U!""' ~' 1 lio. 54, Iro Vincent; E~:rcel 3To. 

!.:[1, 3li::a Unll R1ltil Zullivt:n; .:rercol no. 56, Elize :3vllivan 

n ··• · 11 · { } ] · .ro }"" "1 r> "! '11 • _ ... 1 1m;.::; oon , H:Jrs o~ 1ll[;'1! .!. •• 1. _lamo, 

' ,. 1. -

-4 ..... . 

:II 

T_1_; 1· .. ·: -f't• ·,..+J.l" " ' ,: .. .. -.··t ,1· ........ -.;~ "n.-, ' ~i't •' r~cl'i- • "· - .. .;l] - •-, ... _ .. . .. .. . .... _ ...,,._ .,.. -."' ,. .. ~ ,, J .., • ... L ,., -. 

J ~.~ t 1 "".; i{.•J1, 

l : .. n !'i , ....... .... ~ ~ 
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· _; · • n. I :· i t i c"' in t 't i ~ ~. t~, i. ~. 

:. · :.:I'):E. l .-.ar~~. 'Jil l)r i..ei'l)re t'~e fir lt) t da; ')f ;epte"ll•e !· , 1911,, 
.U.-..- ...._.._,,_ -~ ~ ~~""'-~ _.,...s "'-~ ).~,.~~;-\'\~'\\~~"".1. ~ ~~~ '-t) l(i.,~q~ n. \'\-, 

· .:.t:.l in~~r,.~ - t t~ere'Jn _'lt t..,1e rnte 'Ji' IJ~:: p~r unn~1•1 f!''J !1 tltis tlnt.e, 
-;~,··\r""\- ~ ~ ......... ~~-\ );L ~-...a_~~ 
:!' 'J:.: \.. 1 ~"' UC)·-~ or t11e rt!e!Jecti;.-e owner'3 of stdd pnr~el~ 'J.: lanrl, 

re~!:ecti ·:elJ dec;cri ued in ~aid verdict a!l~ tnis jurt , .. ,~nt nn<l any 

The ~nid City of ~rand ~Jncti'Jn ~~~11 

t.h~n and t~ere h.a.ve t.,,~ ri,:;l1t nt nny ti,ne ther~at't~r to dlvert 
.J 

raid t:'lref~ h...&ndre .l inche~ o! wat-er tJUt flt' · Kanno.h Creek at t.,P 

TJ'Jint 'Jf rlivero:JitJn her·einbefore de~cribed, and t~J C')lldtlct unrl 

CQ'ltrollin~ t.''1~! u~e ~n:i clistrilJution 'Jf wate .r b,:; to\';~e and cities, 

i t<>~l.f r.n.1 itt: inh-~~-oi tunt~' •.m rl er the l<J\"1!'; of thi q r;tate crl)vern-

in,:; t-t.n ri c ,.,ntrollin.:; "3nid u-,e, :_;.nd tile su.id use ~hell be of au-

~-el•ior and rar~Cl'Jilu t .t:"is· t t.o ~:;aid three hanclred inc·'l1e'3 over nnd 

l'J ~ ..... e wut~? r<:~ of ~:annah Creek, or t,_,e \·tat~l .. , uri!';:inu; in 1'-h~ 

\'tater o:Jhed I)[ '9aid crt~~k. Providnd tlmt. if <;a.ir:l nrii)Unt l)f c-_----
.,. .... _-

..:loe,940.CO, a.nd intere'1t t'1ert~?n, ':lho.J.l nr)t be :'lnid on or bP-f'Jre 

;' ~t.:. :.i')ner ~:J.:J ;.-d l Cl):t~ in t " i~ ca~c ta be taxeri, in the ~UJ1 

tJf Dollar<:~. -------------------------------------

. 
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~ · - - . :. ~ &11.,··;c ! , ~· n.! askq t'la t t h e G0urt. all 0,v ni "lP.ty 

•~nl c :.ch and cve~r:; re~ : onjent e:>..cept~ und olijects t? o;1aid jucl.::r•tent 

; . 11 1 t: :e entry t'1cr~0f £lJ1d upon upp licati')n n')·,v .mn de, i~ al!':io 

< 11n ~·:-3d nin~tJ ct:• . .)F!':i in n h ich t, -pre}JP.r~ nnd file a i :ill of 

..::·.:c c· til) ns, w1l ich i101 ~ r-ant~cL 
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Petitioner, 

-· 

\'. :
1 

• • V!'! J>J1+ an·l ,,!~1.•·1 Van Pelt, l~r1::1. l!hery 
.T• .. ; · ~ "t'•'-''' '1~, G•~,,·c:~ w. Cut l:inc, 'L. c. 

. V_;., •• n•• i .• ' 7; .•. ' •\'l•l :Ronniau -·-------"--- , 
:···1: VI. A. }! ' t•:.: , J.l.111·:H W. Do·l~inn, Wi\-

, r, •r··:a···l J1tJ\'I!'i"~, c;,,. ,.,t=!, Rin rlt~rla, .Tohn W. 
:· . ; : ~·:•·l:""•Tt;~1·!!~'1 Y. So~llt ·rr~.n! H. P. Witlia. r ·;f~, Wil­
~ · · .T. p,.,.1 •; :r .... ,.l, Vh.lt-,~,- l,. Frt.J· r·l•':l·, .Tohn C1o1rlr;1>:', 

. W. ~,.t.· :·~:~:•·, '"-nri A•l,~ll~·n. Schne ; .. !r, \V.illia.r'l 
·t. r; .:-r~ , .,,, ~T~r·r·"n t{. T_.· ., ,·.tn'l•·~ ;'lJVl M:u·::~ A. T .. ;u"R.I11)J·e, 

,. 1 r.. H•> ·tll :n, .Ttt1 h. DtHil in~, Rol JP. t't. W. Shrnp-
···u·~ , ,r.-.~,n 'i',.,.,li~~"I'-Vl. }}1i.Jr!.h J~. C11,•.:'1l)·~rH a:vl Mn.rv 
r~· 1 • !, S:•l'l'''q_ Ji. Tlor·1lnt:, nnnnt:; Sul li·J:l'l, 'rh~J•l· 
·· ·: : ··i ·•t, Hinwi.l" ffr! i ,-;~,~ :-t11•l J. "· C1ei..r:~>r, ,.,.,r 11HJ-

•· ~- 1:". ':'!. \',bit:nt-!:' ::t.n•l ·,Tal~"lfW Vll1~.+n~y, Jl. "F. JHa:tr, 
1'··r- ::• ,;~ . .. WeHt, \','1.ll::t.rrl P. Tlnn:1i.nt;Hr, Sn!1hie Kl:t.nt., 
..... l. J1:·:v1ht-'' an•l. na: i•~J Ji~d. · l1• tu·", Hicitnel Hol-
1..•:~1. J;::.+.hnni.f.;l"'rr. WllF:y nnd Ha/m.ln .. \'/i1A:t" ,1Alnn:~o 
J. !''tdl•ru·~,, John VI. Cox, n.Pcl Clende C. Cox, :-annie 
S.L,•c.lrdr. \".il'li:trtJ 'T'ernn.han, J~a.linrla Ga..~.uu.ace, Charl­
c .. i..( ••J a1., Hol .. J r-f. Bo.,· ·-:n, AJ den T.en•tFt'"'ri, GrHJI'"t;tl :I. 
~~ •. _- · .!!.> 1 li' r·;;.,l B~ ,!-i'c.• !'d, E.i.i J:u.inwnn, }!. Ji'. Vlr.lc~.t, 
~· : l! .. · S i. l :. t·]1, W: . ... ,.,_! , '.'.'Ht l ~ i.u~, ~it ... nl·l A • .r,.,ncn, 
; .. }, ::i:l-~11 1 H. J.'. n· .~· :rr'!nl, Carolint: Ei.Nard~, 
'": ~ ..... S l. h.t:ll 1 JtJ.,Hl l.,,/ • .t ~ , C1c0rco Jollt~U, T. W. j,~c­
/, ..•• .:. ., Tl0tH ;.r,~Ht-: l-,11), ar.•l Wi.l.l.i~ :-J ~bb• · :··ut:, Vlillihl'l 
· • : Olhl:. :8. J~u:;•J!·,,c, <d"i Hic'ta.!'"d 71cul.!l"Ve, Tite 

r; _l .. ·•: .:; .. ; ;.r,r.alC.t·'J"ei• Sr;cJt;t:. uf Wn11 •. : .. u.t.cr, Schon! 
jl i:_.ir;d J:o. 3 of ~=·..:IJ·• r.(Jllnt), C:olur.-.•lo, \'!lllihl"o 
·• i ~ . . : . ... ,_. .. n.~nl·t;• - VI. fl · .. ;~i.r., A. A. Ct•r!,l:ntur, JuJ•,:nli -

• I. ·: ,. ,.1 . .... , J f"'· •·"l (Jo'i .. 1 ;, :B ji' l.u (' (·• •:. ii,_; IIJ'' I J r•Jlll -
' . , ~ . ' . J - • • .. • · '· ... - • ..._. • • • I • . • _, .... I .. . 

•. 1:. !~:·:· •· . •:.l A!·hl::J:·. Jc ~J·.!;•h r .. :<..•u·t:nt, O:.H~~L; T..lt.uJ-P.Ht, 
,)': .. ;· b •; Ll, J.h:·: · f;. }·i ~Dr;J!;;.lr:, f.l.l•«l .T. F'. J'.cJ.lonu.ld., 
·~ .. · ..... : ., . ..; J ··1··c•· ~1 P ·1.· ~ ··J ·•·c•, S·\ .... • 11~1 ':) Dod --1· nr 
.J .: t •J _, wJ ·• • J • t '· , •J • • • ~ •~ J• .. J t , • I ~. Jl • ~ a a. I 

:·i .. -:-=•··.;•; 'r .i:Hl"'•':l, j ,h·:;. G··acP. T..uc..rnud, John J)ean, 
J. • ,~ :l\;,:, ,t.::ar~:d-;!·i•u Y·d.~t: nncl Jc•hu ·Fttif<!', h~r 

•• 1 ,i.:~:4.'·r:··--~'~.c Ji',lj-te, Gua:-r!iar. of Jo~m Dn·.-,l:i.rG 
, ~~l···y D()i;l.\.r.c,, 111inor hcirE o1 P • .T. Do·.•liJ ,G, 
.. · . ·. l, ':' · ·~ ,T·. ·: i.£. t ~ lL Di tc~, Ct·!'t !Jilli~', a cr,r~)r)J":t· 

,...~r. ~r-; 1 nri -· .... ha ""'r::- ... -·'"'1."" ~r:· ~ ~··l!':, '"llP. ~c:t1 cn 

, ll' ~r:,.:J:l.r ::·, "' ·11! :!1r-.:·t•1 t.r.au nr,d tn~ll~s-t nr.:nt 
, A. 11 • /, ,t- •1: ,' i !.r:, Yf" l·;.!,l4i•·'J In~,t;: t-;i• · t .. ..:nt ancl 

• I "-' , r 
.· · ,. . . •. :· r, 1·• •• • •• • r.r ,,.,-: .~ · :1 ,.., _ ,~ .,r.ra-t; on, J. T. J ·• ' ~ ! : ·-

,. • ~ .t • • I • •,. •• ". ' • J - .. • 

r. i\ •i! ·r~·.t 1;. •r-. T:.:l,r,,,r, 1.•-:l :~IJl n,~(J"i!t -
J • • I o 0 • ~ J ., .. 4' 
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I. 

l1• ;.t, •.1 }. r;I·l ~ed un·lo:r allll l.:, tl-: e 1Rwo o1' th~ St.<-Lte of Cn lc.nc.do, to lJUrciuu;e 

OJ" t::r-•~ct., 'l.att:z• 'iiC:rkB .for the }J ~U''lJGBU o:r SU!JlJlyin& the ir.ha:,itants o"r 

tr·•..! r.i+:,r of f1..-anti .T,mct!.or. \dt.h \\'a.f.er :for .firtl l>ro1·E!ctiora and ch.meotic 

II. 

'~'!lai; :lu orrler to ca;~r~r ou"': the po\·lt!l"B upon t1~i;~ ;_J\~f. i +. Loner con-

ferr•:Jrl l1~ 11-'W, ann to sur.!.>ly the inhabit.an+.a of the Hairl nit.~· with n 

'= .. 1 1:!.\l of tnt: tHti<l ci t:Y of C1··a.nrl J"•wct .ton, at a rt: ~:uln.r J•!Ce tinG t,hP,rco.f 

'"''''-~! dJ loll& vo+e tiecid·~rl r~~nrl dc~.erJ ·dnecl ·+.hat it is nene::mar;:.· :for the pu.r-

l.fJt~e of SU!-'1Jl~·inG the inhH.l;ita.nta of the city of Grand .Tunct.ion with a. 

I It. 

'! · '' ·i .r. 1:~ . : r.1a. 
.. -... -
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IV. 

cit~· of frranrl Junction 

. ' - " 

··.:- ..... . . . -
1· l r·1+ -
:-•. -.1 1.b 

-t·o .,. :. t: 

tr. +h~ 

rl~;~ of: :;r.i rl -t_ ii r•! H 

• . .lHt! of t, :11::: .;:t+ ~r 

;wn•lred inr::Jie:::J of wa. +.u r P .. ~.: ·~. r.nt ;:..l .l ot: 11.: t' 

o:f f;a i rt. 5+ rcn.1ra •llJOn tlte !•art IJf a. !1~,' oth~r 

v. 
'r!-.at the r~sponrl.ent s, VIi ll;~b\ V;-:.1 : Pt:lt. H.nrl P•.:ar l Van Pl:lt, }',n:J • 

. 
f. .tl\iv:-o.u, lf. :P. \'li.tt.i.ums, Vlitl.t<;.Jrl .r. Pouafc~rcl, VJrdter '·· :c'RrJ•Jer, John 

I 

Golri:-;1 :,•, H'P.m·~· W. RciUH!yer, A'•Ll!l.la D. Sehne:;-er, \Vi llir-\..1'1 H. Co.f:f.'man, J<4-mea 

\
,. 
~ . 

D--.rl. ir.,;, Det .ni.H S .•. l.ti'"iJ.n, T~v;:;·.:c.. ~ "'Ti.rrl.en, }~innie Geic;er, and J. V. 
I 

Sll~:~ll, \',',l.~···•.H! \'la.tl..int;, Sa:-an A. Jon,~H, A. A. Si.l~tdl, H. F. :R1trforrt., 

: ...... ,.,.; :rnrl \'-'i.lli.,..."1 H.,.q,r,re, '1"-l.'" iutB••n.nrJ, Wi..1 H_;:,trl C'i•!:fT, O.Li'!t:: ~. J .. re•;cr"P 
' 

~: . 11 Rir::
1
t:L

1
·rl : .~•!Df!!."'P, :11~r lrt BilHiatl., \'li ll \a!•; VIi lliaJI1H 7 '~'h•~ Conc:·t':t.:n-f:lr,nn.l 

r• .. ,.,..,..1 C"' 0r.;~ty ,,-r V1'1.i+.::vm-+er S~hnnl Dl:->t•·:i.r,t. No. 3, :.~n:m C0rmt~· , r.r:.lo!·n-
.... ., .. " ~ ..,_. ' 

n llt''"" '!..1',~ 1 ••••• ,Jr1'tll'.:nrl, S.J·l·.H!.l Ar.'1J t!.,v, .Tobl!l'll 
I" o I ,t • '-' J ,']. • U ~ # 

1 · •• · ·.. n'"" .. • •r 1 · • ,,~- ,.., n t I •. "4 J t., 4 4 ll , •J ~-~·. .. .. • IJ• • " J 
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T , "{ p -1 'I'' Tl 1 c..,,.,,.t•l -c J"lorl1·-;irJJl. !.\:- ·; . frn~r.u 1,,!a!"n~tl 1 
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. 
users of water and ormers o:f, or int ~:~res+.nd iri, miter ri~hts .from nEdd 

KannH.!l C.i~ck, t.h(j right to the lt~a o:f' \iilioh hns her eto.fore been establish-

ed ancl tletennined by decree o.f thia Court and as such have, or claim n.n 
. . 

int~1·eat. in, the wa.ter os said stream and in the us~ thliro of., the exact 

e.At~nt of \ihioh interest. and use o:f the resp.ective olail'lr:nts this peti­

t loner docs now Jmow and is unable to st&.te. 

·~ VI • 

That thereeprmrlento, The Homo Lou.n and Investment Company, a corpora-
. 

t.ion o1·Gan.:l~ed and existing under ~he laws of t.he Stat.e o·f Colorado, A. 

P. ~u~tatine, William ~ernahan, The Yorkshire Invea+.m~nt and American 

Morten&e CompMy, a corporation orcan:lzed and exiBting under the laws of 

the State n:r ---------·--~and doing business in the State o:r Cnlo-

. rario, J. T. J.lennall, u. G. Rruney, Horace T. DeT .. one;, l~elson Brothers, a 

co-1mrtnership composed o:r James Nelson and Fred Nelson,· Willian L. . . . . . . - ... -. 
Whitaker, Theodore Chapin H. R. M:R.rAh, Jennie Ryhn, Mareueri ta Ftt.i. te, 

John Drv{line R.nrl Na.nny Dow line;, he:trs at. 1 "\.W ot' P. J". Dowling, n~ce;u~ad, 

\'/, .::D. Dr.,ief5, Ronert. 'W. Shropsh:t:-a, J.(R.rtin V. Werlint:t, Ed. SMith, The 

Rame~- Udl oak Inveat.ment Company, a corJJora.tlon, organized R.nd existing 

unri!:!r the la.ws of the State of' Colora-do, C. G. Sareent, Mary L. Snn~ent, 

C. W. :Sanrly, The T...oc;an Investment Company, a cor~mrat.ion ora ani zed a.nrl 
. 

exiFJt.ing tm•1er t.he lu.wa of the Stn.ta o'£ Colorado, are Jrto teagtws anrl 

benetin.tt\riea '\.n Dl:!tirla o'£ Trtlst of record .ln tho office o:f t.he Clerk ann 

Re~nrclB.r of l{•'!Bn. Coun-ty, Colru·H.clo, covorinc Md inclur inc . \\&.tar r:l.chts 

nn(l ri..sht.~ to the •toe of' wa+.er of oo.irl. K~nnH.h Cre~c, wh.tch L'lortt,;ar;~s and 

Tleerlfi nf Trust are nnt at thio time releasetl ann o:f record. 

{ VII. 

{ 'rhf\.t +.!l~ ' ; rea~J()nc\ent., A 1 fred Cri 1Jilen, is t.he Trustee in a Ot"!rt.ain 

Deeti of TrtttJt o'f .r-r.Qorrl ~.n +;,., o:r.:r~.ce nf t!le Clerk and Recorrler of Mcr.n 

County, Colorn.rlo, n.+. boo}:__ n.nd PA.Go:t __ in \'/~lch an.irl 
' \ 

D~e'l of 1'rnat, +.he J·t:,;p,.mrle'1t. abova naMer'l, 'l'ho YorkAhira Invest.rn~nt n.nn 

ArrtcJ·i~i\n J.{or+.t_;r\(.;P. Cro!'lY•H.ny, k. cm·.!.'orn+.ion, tR +.he benoi'ic.t£\1·,!· ann wh~.ch 

na.i.•l Det1d of Trt.u:~t ia not. an.t.iBficcl of rocorri. 

VIII. 

ThA.t t.il•1 ,.Cfi!"uncbnt a, Roh1rt Bowen anrl Florence Tilnht•o l c'\re t.hn 

•1acrn n! \;at·,::r fr nt'l tm.ir\ Kannnh Cl·en:lc, tile ri. r:ht to t hH aW tl o:l" w.~, l. t:ll hr~n 

. ·t .• 
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111:1~ ·,elln tlilter'mlnecl b:· decren of Court anrl. t.:'le extent. of whose noo nnn 

t '1..: !"f.:1l iJ'~cti•;e inta:-eot thdr~ln of the oaicl rcsptmrlenta +.he patl ~ ioner 

do(:::S nf)t know rmd is uncthl•~ t.o sta+e. 

IX. 

TX\t the rtJ~;ponrlen-t:s, ;;. D. B~an, A. A. Carpdn+dr, Jeremiah Cole and 

Jf.ar:., J. Chdno·•iet.h, have, or clt-dm Horne tnt.ere.at in . the Hat. era o1: saicl 

Kannal-t Crt::ek ann to the •tse t.her~o:f', lmt what the interest of the re­

sporidants and eac~ of them is, the pet.itiondr does not know an~ is un­

able +() A+a+.e. ·. 

x . . 
'l'h;\t the rFH'>l>onnr·mt, Marana M. Shf"lres, ia tho Puh1ic Trustee of 

Mesa CtJ•Ult~,, Cr.loraclo, and t\R SllCh ia tl-te Tru.at.ee in cr.rt.a.in D(}l':r\H ()1: , 

Trttst o:r record :tn 't'he o:r.r.tco of ti1a Clerk ann R~c..,rdt~r of Merm c,•tht.y, 

Co 1 o1·ado, ann not aa t :ta:fi.An of record, wh:lph sa in De oris n:r Trust cn,rer 

und include certa.in ri~ts to the 1tVa of water and wa+er ri~hts !rom nn.icl 

Kan'l~h CreP.k nnd that. the said respm1-\ant, Marcus M. Shnras, has no o'!:J1er 

XI. 

That t!l~ reapondant11, The GranO. Mead. Rcaer-voir Company and The 

Scalou Reservoir ComlJany are corporat. i.ona o1·6n.ni zed and existing under 

the la·;;s of the State of Colnratb 1 :for the purpnae of storing the wat.ers 

of sald KRnnah Creek ann its tri lm+.ariea, ::· from time to t:i.me for a~ri­

C•Lltural p1u·posca ann t.hA.t. the said respondents do, from time to time, 

store· the waters 1:roro naid Kannn.h Creek qnd ita trilm+.a.riea, 1:or aari­

Cl\1 tura 1 !:NrpoSeB, bn t that Raid re npondent. S hn.ve no other interest .. 

XII. 

That. the res!)ond.en+.s A.bove namecl are ·a1l ..,r +.ho persons ann corpora-

tiona havl.nr;, nr c lA.iminc; to have, any in+ e ~"'eAt. in or· tha riE;ht to t.hc 

uae of +.ita w:L +P.rn of sai n ICanna.h Creek a a owners, llser a or o+ht~rwisa so 

far ~a your pati tioner kno\Ya or cu.n ascertain. 

XIII. 

'Tr..a t !'U :JJ;nml~ntfi will not c nnsent to t.he "nkine of nA. tel wat. er by 

1-'~ti i..loneJr, nor ~~n tilll cNnpantm+.lon to l , e pnin for the m\irl water bo 

a{.;rtH1rl . upon 1JFJ'tl,'con this petit. t 'oner itnfl BH.itl r~Bl)onrlentR who cl::\ i.Jil to 

-f>-
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own the sn.r'le or who have an interest therein; that. ac~Prdint; to t.he 'heat 

· kno·Nleti~e, in fo1•1r.oi~t ion n.ncl be 1i e:r of ~our pati tioner 1 the ,aLte of said 

\;atcr so to be t?..ken from ~aid streaM for the use oi" thu inhn.'hitu.nta of 
. . 

Granci .J.mction, :ls a.hout Fifteen Thousand (15,000) Dollars; that. yoar 

petitioner ia r~::ady nnd will:lng· and here'by o:C:f~.rs to pay into Collrt, or 

t.o nepN:dt with the C1erk thereof·, the smu of Fii"teen 'l'ho.uaand {J5,000) 

Do11nrs for the nue and benefit o~ anrl tl" compensate t.he _respondents en­

t i t.l ed t~t-lr et. o :for sA.id water when ,;aiel com]1ensa t.ion an~l t.he diUJla~es ancl 

the !)ers rm an<l r•ersons, corpora.t.ion or cori1ora.t.ions; ent :t t led to recc:lye 

the 1:m.111e shall ha rlut.e.rmineri by this Court • 

• XIV. 

Tha +. +.he point a.t. wh i.ch tho pati t toner proposes ·to d:l vert this sttp-

ply o:f wa.+.er :rrom t;f\id KannR.h Creek :Cor t.he !tse of the inhn.bi tants of 
. 

the · ci-ty o:f Grand Junction a.nri the pro!Jart~/ souzht to be tu.lcen herein 

by 1his proceeding ann all inte:-ests a.f;fected.t.hereby, is situa.t.e in tho 

Cr.unt~ of Ueau anrl. State of Co lorado. 

xv. 

.. 

Tha. t it will be impracticn.l,l e to re ar t l'lis cR.use in terl'l tiJlle le fore 

this Court on n.cconnt of the len6th of time necet>sary to hear anrl de­

termine the caaRe and the sho!"t time that. is n.11owed by law for the sit­

ting of t111s Court and that. it is n'ecesnary to nppoint. a com'llission to 
. . . 

hear nn1. take the testi1nony herein a.nd netarmine anrl a::;sess the value o 1" 

the !lropdr+!' aflu{Jht to be taken fUHl n.ssess the dama{:;es Blts+.ained b~r reas-

on ot the ta~tn~ thereof. 

them mAY be summoned to appear 'be .fore t. his lionorn ble Court OJl:At..:vb;.e •. :.~ 
O!"' t ht-! Jndc;e +.hr::rnof' 

•.1.. .(': U!jOn fl. day c ortain t.o be namr.d IJ,.v t.his Court .Ito Hhow ca.ttse ,-;hy WAf;:r;,.r;!);J>~ _ ~ · 

the Rairl wa. te:- a.rti)Ve de scri1)ed 1 to-wit, a first. right to the ltse of three . 
hunclred inches o-r Vln ter frnm Ki\rlllnh Creak a hr>uld. not be taken by ~ o11r pe­

ti 11 oner for t.he pur!.)oses n.foreanid, to uo di verterl a. t tmch }loint on t.JA.id 

..,t,·cA-m uu ;;uur 11~tlt.i.oncr Jllay elect, lUJd t.hkt ~our Honor \/ill cause com­

pcn~l.t ion Ed1d rl<etJt\.f.:eS t 0 be ne+orMin~d P..nrl to uO. paicl to SUCh of f.inid J
4 C-.. 

C!J onO~.oJ . i.U r.s u.re ~.he e;vmora ther~o.f or tnt.nrebt.o<l th"rein, ae tlioir ln-

1 (.:!•(!fJi' u Jr.;.'\,;,; ~!J! •f:H.r~ i.t!: reR!3fJ11 of the ar>propriat LCill rm•l connm·~rmtlon oi' the 

uame for -'· lv~ nr.e o!' yotlr 11eti t \onar n.cu .. iuat thtt ric;hts ot: thu rufilJontlt:n1.s 
-6-
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~.l1d ;, r:.tr peti +..i on~r :further prays that. the exclu51ve :first rieht to appro 

pria 1-e a.nd usP, +.'u-ee hun,lred inches o:f the water o:f the t$~drl atrerun for 

the r:nrpr.ses o.fo resaid auainst tho ·ri&ht o:r all other peraona, corpora-, 

tion Qr corporations, be adjudced and decreed to your petitioner and that 

upon the !)a~·nent or depoei t with the Clerk o! this Court the stun of Fif­

teen 'J'housand (15,000) Dollars, . or ~uch other sum a.a May be deternlined 
I 

to be just and rcasonabl e, Ynur Honor will enter a ru.le h!'rtdn giving 

~your :9cti t:toner the !"iGht. t .o enter upon E\tld i:ake possession o:f three hun­

clred inches of wo.+cr fro111 said stream r.1nd to Hta.y by; rule o:f this Conrt 

a 1.1 act.~. ona A.nrl !)rocecd:lnas n.cn 1.m;t. this peti +.:loner for and on R.cc ount 

o:r' i:r" l{i.ne nnd appror>riatine · said wa:tt#r d11rir1B the· pandency. of t.hi.s md t. 
• 

The !Jet.i ti oner :prA.~'B for St1.Ch other a.nd further relief in t.he pre;rrlHGB 

us nhal t be m~et anrl :pror.JOr,, 

THE CITY OF nRAND .:rtn.¥~'t'ION, 

I I 
BY 

Sta~e o~ Colorado ( 
) SS,· 

County of: J(P.f!l\. ( 

JOE W. ROZZELl~, being fir at duly a worn on oath, delJOsus and 

t&l;tD,. +]la. 1. he is the Ci t;y Attorney o:r the City of Grand Jlmction, that 

he :1'1'"'-::l rcacl tha abo1re ann :foreeoine peti t.i on, :knoVIs the contents thereof 

ilncl tha 1. 'the :racta ota 1. eel th~rein ai.re true to the bt=st knowlede;e and 'be-

lief fJf affia.ut. 
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