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BAUER DITCH ENLARGEMENTS.

A.

B.

Original decree - Bauer Ditch Enlarged - decree date
6/1/16.

Original decree - Bauer Ditch Enlargement - decree date
7/25/41.

BOLEN, ANDERSON & JACOBS DITCH ENLARGED.

A.

Original decree dated 7/25/1941.

LAURENT DITCH ENLARGED.

A.

Original decree dated 7/25/1941.

LAURENT DITCH ENLARGEMENT.

A'

Original decree dated 7/25/1941.

LAURENT DITCH - SECOND ENLARGEMENT.

A.

Original decree dated 7/25/1941.

JUDGMENT - CIVIL CASE NO. 15487 - MESA COUNTY DISTRICT COURT.

A.

Permits 10.97 c.f.s. of the earliest decrees on the North
Fork to be diverted alternately at the headgates of the
City Ditch or the Bauer Ditch - also changes the use of
water for those decrees to municipal and irrigation.
Applies to all decrees issued for North Fork ditches in
the decree of 1888.

JUDGMENT - CIVIL CASE NO. 16632.

A'

Restricts storage of North Fork direct flow decrees in
the Hallenbeck (Purdy Mesa Reservoir).

THE PURDY MESA NO. 2 RESERVOIR AND PURDY MESA SPRING.

A,

B.

Conditional decree - Case No. 82CW13, dated 7/9/82.

Determination of diligence due July 1992.

NORTH FORK OF KANNAH CREEK -- STORAGE RIGHTS

ANDERSON RESERVOIR NO. 6.

A.

Original decree of February 20, 1959.

BOLEN RESERVOIR.

A.

Original decree of July 25, 1941.

BOLEN RESERVOIR ENLARGEMENT.

A.

Original decree of February 20, 1959.

BOLEN, ANDERSON AND JACOBS NO. 2.

A,

Original decree of July 25, 1941.
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40. BOLEN, ANDERSON AND JACOBS RESERVOIR NO. 2 ENLARGEMENT.
A. Original decree of February 20, 1959.
41. LAURENT RESERVOIR (abandoned 1991).
42, REEDER RESERVOIR.
A. Original decree of June 1, 1916 - 400 a.f.
B. Ruling in Case No. 85CW198 dated 5/12/86.
C. Stipulation re: Case No. 85CW198.

D. Diligence ruling Case No. 90CW49.

WHITEWATER CREEK DRAINAGE - DIRECT FLOW

43. DECREE OF FEBRUARY 7, 1890. THIS DECREE AWARDS THE FOLLOWING
WATER RIGHTS TO THE FOLLOWING NAMED DITCHES:

A. Brandon Ditch (transfer from Bwers Ditch) - .53 c.f.s.
absolute.

B. Brandon Ditch (transferred from Pioneer of Whitewater
Ditch) 3.55 c¢.f.s. conditional.

C. Orchard Mesa Ditch - .36 c.f.s. absolute.
D. Gulch Dbitch - .36 c.f.s. absolute.
E. Order making 3.55 c.f.s. absolute.
44, BRANDON DITCH ENLARGED - 3.80 c.f.s.
A. Decree dated 7/21/59.
45. BRANDON DITCH SECOND ENLARGEMENT - 24.80 c.f.s.
46. SOMERVILLE WELLS NO. 1 AND 2.

47. BRANDOAN DITCH - SECOND ENLARGEMENT - GRAND JUNCTION
APPLICATION.

A, Original ruling - Case No. 85CW199 - dated 5/12/86.

B. Ruling extending original decree - Case No. 90CW50 -
dated 1/24/91 .

WHITEWATER CREEK - STORAGE RIGHTS

48, SOMERVILLE RESERVOIR.
A. Original decree - 837 a.f.
49. A.D.A., RESERVOIR AND SUPPLY DITCH (abandoned).
50. GUILD RESERVOIRS NO. 1 & 2.
A. Original decree for reservoir and filling right.
51. CLIFF LAKE RESERVOIR.
A. Original decree 85.57 a.f.
B. Change of Water Right - 08/17/92.
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52.

53.

54.

55.

56.

GUNNISON RIVER DIVERSIONS

GRAND JUNCTION - GUNNISON RIVER PIPELINE.

A. Original decree - Case No. 8303 - dated July 21, 1959 -
120 c¢.f.s. conditional.

B. Ruling of Referee dated October 30, 1978 - awarding 18.6
c.f.s. absolute and continuing the conditional status of
the remainder of the decree.

C. Referee's ruling of October 31, 1974 - making 6.8 c.f.s.
absolute and continuing the remainder of the conditional
decree.

REDLANDS TAILRACE PUMP STATION.

A. Original conditional decree - W-3683.

B. Diligence ruling of 12/9/87 - diligence due August 1991.

COLORADO RIVER DIVERSIONS

COLORADO RIVER.,

A. Original decree - Grand Junction - Colorado River
Pipeline - Case No. 8303 - dated July 21, 1959 - Mesa
County District Court - 120 c.f.s. conditional.

B. Conveyance of 20 c.f.s. to Clifton Water District.

cC. Conveyance of 20 c.f.s. to Water Development Company.

D. Change of point of diversion - Case No. W-3532 -
authorizes four alternate points of diversion re: Grand

Junction - Clifton interests in Grand Junction - Colorado
River Pipeline.

E. Change of point of diversion - relating to Water
Development Company.

F. Ruling in Case No. 79CW22 - dated July 31, 1979 making
12.38 c.f.s. absolute.

G. Diligence ruling 9/9/82 - Case No. B82CW1l31.

H. Ruling in Case No. 85CW37 - makes absolute additional
6.19 c.f.s.

I. Ruling of Referee entered in Case No. 86CW146 extending
diligence of conditional portion to May 1990 (now May
1992).

GRAND VALLEY IRRIGATION COMPANY.

A. Ruling of Water Court - changing manner of use of certain
shares of Grand Valley Irrigation Co. stock owned by
Clifton and Grand Junction - Case No. 85CW235.

GRAND JUNCTION - 22 ROAD PUMP STATION.

A. Original conditional decree dated 8/31/79.

B, Diligence ruling 12/9/87 - diligence due August 1991.
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~KANNAH CREEK - North Fork Lrdee :
DITCH No. 3/ © E_BAUER DITCH ENLARGED Priority No. 6 - -
\E:_il:z_,j;y med by Robert T. erson ¥

Said ditch derives its supply of water from the North Fork o# :
Xannah Creek; and its headgate is identical with that of the Bauer
ditch, Said ditch as enlarged, has a capacity of 18,7 cubic feet of
water per second of time, e

Work on said Enlargement was commenced on March 25, 1910, and
was prosecuted with reasonable diligence, to completion, 1}

The water appropriated by means of this ditch is for the ir- 5
rigation of land, and is a high water right which supplements Friority:
No. 5, calling for 1.96 cubic feet of water per second out of said
stream, which is also a high water right, in the irrigation of ik

acres of land, all of which has, with reasonable diligence, been so
actually irrigated. The flow of such supplemental water, one year

Wwith another, continued only from ten to twenty-five days;
of such limited period of flow,

and because
the duty of such water is found and de-
termined to be in the ratio or proportion of ,054 of a cubic foot of
water per second per cne acre of land; :

WHEREFORE: IT IS ORDERED AND DECREED that there be allowed to

flow into said ditch, as the SIXTH PRIORITY out of said stream,
use of the parties entitled thereto,
ber second -

for the
13.176 of cubic feet of water

FROVIDED HOWEVER, that the water so allowed to

flow shall not
€Xceed the ratio or broportion of

054 of a cubie foot per second,
per acre of dland, for the 1znd therewith irrigated,

2 A

Deveer Dote b -1-1916 !

213






THy;, BAU~R HITCH ENLAZGH KN -

DITCH NO. 467 Priority No. 648 Do.

THE COURT FINDS:

That in this proce aing saia ditoh is nuubered %67,
and it is entitlea to Household domestic and Stockwatering Pri-
ority No. 648 in common with The Laurent Ditch Enlargement.

That the claim:nts thereof are Valter L. Anderseon,
Frank E. Anderson, Williasm F, Xrohn and Geruvrude Krohn, tﬁe post
ofrice aadress of each of whom is Whitcwater, Colorads, ana
Everett H. Munro, whose post oftice zddress is Grana Junction,
Colorado.

That said ditch is used in comnection with the Aeeder
Reservoir, snd the Leurent Ditch Emtargemenu for the irrigation
of clsiments' lands and for household domestic and stockwatering
purposes; that certein priorities have been heretofore awzrded
to Bzic ditches ana reservoir in the decree Gafed June 1, 1216,
anc the decree of Juiy 25, 1941, for irrigation purposes only, and
that no nriority hss ever been ewaraed to any part of szid ditoh
and reservoir sysusm for household domestic Or stockwatering
purposes .

That the petition filed herein aleo includes the saila
Laurent Uitch FEnlargement sna the Reeder Reserxrvolr, ana 2lleges
the interests of the cloimants in seid aitches and resexrvoir as.
forlowsa:

w-lter L. Andarson, Frank E, Anderson, Willi=nm F. Xrohn
and Gereruce Krohn juintly ovn an undividea onz~hs1f interest in
the Reecder Reservoir, =nc 2 like interess in she L-surent Ditoh
before its enlargement, =nd the entire interest in the enlarge-
ment of the Leurent Ditch, zna the entire interess in the Bauer
Ditch znd its Enlargement;

That Lvereds H. Junro owns an undividea one-hall in-

terceh in the deedsr sneervoir -nd in the Lourent Ditch before

vy
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its enlargement.

The Court is not finding or decreeing such interestes,
but is mercly setting out the clnims tor future information, since
it would appear that cloiment unro is ihterested only indirectly,
i1f at all, in any water diverved by the Brusr Ditch Enlargement
for any purpose.

That s2id Bauer Ditch Enlargement diverss 1ts supply
of water from the Kortn Fork of Kannrh Oreek, in Vater District‘
No. 42,

That its headgete is located at a point on the right
bank of saia creek whence the NE corner of Sec. 25, Twp. 12 S
R. 98 W., 6th P. M, bears S. o6° 32V v, 835 feet.

That in decree of date June 1, 1916 said Bauer Ditch
was awaraced two priorities, oOne ror 1.96 second feet of water,
ana one for 13.176 secona feet of waler.

Anc the Court Furthar Finds Irom the evicence of clai-
mant Anderson, that ssid vater hags been used tor domestic, house~
hold znd stock water purposes ever sinoce seia decree was entered,
both curing the irrigetion season ané throughout the non-irriga-
tion season. Such use t2king pisce both direct from sgia Gitch
prisr to its dischrrge into the Ieeder Reservoir, and from the
Giseribution ditches below +ha reservoir; and that such use is
necessary for the puneration of thelr respective ranches.

" Phat it appeers Jrom the petition filed hereib, cleimants
are requesting en swerd of 1.95 second feet of water the 2nuer
-nd Le-urent Ditches .8 enlarg=d for domestlc uses, with prioxity
date Mzreh 23, 1910, ona Yu0 cnlarge and extend +he decree hereto-
fore entered E0 a8 U9 j=clude ~nd cxiend fhe unees or the water
tharein for dom2s8uic ~nc livesgtock purposes, a8 well »8 =11 other
legitimase uses 0T purposés gthar shan irrigetion for tre full
period of twelve monthe in oach yeor Wl

L
-

46 for the ratusss I0T AL snl~rgeé uze, Or change in the
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character of use, of = nreviously decreed priority, the Court is
of the opinion th»t it is notv =authorized in an »6judlication pro-
ceeding to grant such rcQuess; that this is analogous to a change
in point of diversion, for which there is a special statutory
provision and procecure. And esuch request is therefore denied.

The Couxrt does Find, howeveyr, that there is an inherent
right to satisfy domestic =2nd stockwzier relQuirements out of an
existing irrigation decrse 4o the zxuent thet the exercise of such
right aoes not in any monner or way enlarge the diversion thare-
under irom the sireem, sither by increasing diversion, or causing,
or contiruing diversion ot any %ime or times vhen such diverasion
is nnt necessary 0 accomplish the purpose for wnicn said decreed
priority was swarced; -nd to that extent said right is hercby
confirmed without the necessisy 5% an indepcndens znd separate
decree, |

The Court Furiher Finds from the evidence, that while
+he petition recuegig ~n a~ward of 1.96 sccona feet of water Tor
domestic, houschola and sisckwater purposes during the mon-irri-
gation season, ~% such tinne o5 that amount of water was bieing
diverted it was used both f.r such purvoses and 0 assict in
tilling tho Hseder Hes:rvoir -s part of claimants' irrigation
systcm. In thz ovinion of tha Court 1.00 sscond oot of watex
is sufficient to be decrred 10T non-~irrigastion snd non-stiorage

.

PUTDOSEE .

IT IS THEHLFORE JRUER%D, ADJUDGLuU arD DECAXED thas,
subjoet o the sevoral limitations in the nreamble %o this cccree
expressed, there be allowea 0 flow in s~id Bousr Ditch Enlarge-~
m2nt, ~rom seid lorih Fork of Ke-nnnh Creek, for cdomcstic, house=~
nodd and svockwater purp2s=s curing the non-irrizasion seassn ond
at such tine or =im=s -8 cleim-nts do nod reouirs sncd are not
using irrigstion waser throurn s-=id cisch durxine She irrigntion

2ok



geason, for the benorit 9 the parties lawfuliy entitled thereio,
under and by virdue of appronwiation by construction, diversion
end beneficial usc as aforessid, ss Priority Ho. 648, so much
water as will flow thercin o8 now constructed, not to exceed

1.00 cubic 109t per second of time, as of Historic Date June

1, 1916, and Decreed bute July 25, 1941. PROVILED thot when

8aid ditoch is used in conjunction with the Lourent Ditch Enlarge;
ment for aiversion of domesiic and stockwater under 8aid Pri-
ority No. 648, the combined simultanesus diversion shall not

excecd 1.00 cubic foos 97 woter per snecondé ot time.






/}ﬁgf j COLL CRE. X
S BCLEIN, AND.RSON & JLCOB DITCE THLATCAD

Ditch HNo. * 205

£
Thet snic Z4%eh ic entisloed to Priority lo. 93

clzinmed by Robert i, ~nderson, \rlter L. Anderson -=nd ¥ronk £,

tndevrson, and is used for the irrization of 1- nd, tzkins ite

surply of sater Srom Co:-l Creek, & tributary of XKennzh Creslk, in

water District ifo. 49, The hetdgite is loentad on Ghz ricnt bank
ozl Cruek, whence ths South wortep Corner of Section 155
Tormshiy 12 EZouth, hange 97 Yect of the 6th P.i, barré South 7°
Wlest 1185 foot, _ |
1T IS HuPuBY ADJUDGED .HD DICRLLD that thers bz 21lowad

o flov in%to su2id diteh for the use af'oresszic and for the benefit

of the parties lawzfully entitle? thoreto under and by virtue of
avpropriation by originul constyuction and Priosity o, 537
19.8 cubic feet of wmater ner second of time, with Pri lopity dote

ol Sentember 18, 1922,

"ZI

IT IS FURTHLR ADJUDGLD LD DECRLLD that the scid Bolen,
sndercon snd Jzcob Diteh =nlerged, the Lourent Ditch Inlzrged znd

the Leurent Diteh Sceond tnlursesent, s11 telking water from XKennszh

Criex and tributirics tncroof, which colizetivaly constituts z
cornlate end unified gystem for the irri-ction of I L) shele 6T

lend belonzing o a2 soig cloinmants, althauelh =ha combinzd smount
1

of the decra.s for s:12 ditehas is Be.40 cubie Taot )i

09 more, Loy e drrirstion of the coid 1100 TETNs O LA,

DeceeE Dde . 7 26 4q
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NOETH FORK OF KANHAS C2TK

= Ti: LAURENT DITCH cNLLRCED
Di%tsn No, 212 Briopity #o. _ 510
That said ditca is entitled to Priority Ho. 510 ", znd is
claimed by Robart T. Anderson, Valter L. Anderson =2ns Frang L.
Anderson, and is uszd for the irrigation of lamd, te'ring its -
sunply of water from the Horth Fork of Kannzh Crzelk, a tributery
of Xannah Crzek, in scid Yater Distric: To. 42. The headgate is
located on the right bank of the Horth TFork of Rennah Cresk, whence
the West Quarter Corner of Section 192, Towmship 12 South, Range
97 West of the €th P.M, bears South 72° Fest 35 chains.
IT IS HERABY ADJUDGED AND DECRZED that there be zllowed
to flow into said diteh for the use zforeszid and for the berefit
of the pzrties lawxfully entitled therato under and by virtue of
anpropriation by origzinsl construction anad Priority o, 810 5
15.32 cubic feet of water »er socond of tim=z, with Priority dote
of ileren 21, 1919,
IT IS HEREBY EURTHER ADJUDGED 2D DECZS.D that the seid
Ths Lauresnt Ditch Enlarged, the Bolen, Anderson & Jzcob Ditch
Enlarged and the Laurent Ditch Second Znlargement, all taking
#ater from Kannzh Creek znd tributaries thereof, vhich collectively
constitute am;qmplete gnd unified systeza for the irrigation of 1100
acres of 1lznd belonging to thz szid claiments, although the combinad
emount of the décrees for said ditches is 53,40 cubic fzet per s=cond
of time, are confined to 2 total of £8.37 cubic fest of water per
second of time from or through zny or all of the szid ditches, znd

no more, for the irrigation of the sald 1100 acres of land.

4 30
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SEE LaURSLT DITCE EULATIGKLLIT

LITCH LO. L66 Priority llo. 648 Do,

I8Z CCUZRT FING
: Thaet in Ihis proceeding szid ¢itch ie numb ered 456,
and it is entivlecd to Householl domestic and Stockwaztering
Priorisy LKo. 648,
?hzt the clegiments Thereoi are Welter L. Anderson,
rrenk E. Anderson, Williesm F, Krohn and Geriruce Erohn, the

post ofzice address Hf esch of whom is Vhitewater, Colorzao;

znd Everett H. Munro, whose post ozfice zddress is Grana Junc-

Toz% said ditech is used in comnection with the Reeder
meservoir, sna the EBzuer Ditch for the irrigstion of clgimenta!
2

lenag znéd Jor househsld domes-ic snd suockwatering purposes;
vazs certzin priorities hzve been heretoiore swardad 0 spid
¢ilches gnd rescrvoir in the Gecree dovex June 1, 1916, and in

Trns decree of July 25, 1941, Zor irx ‘igztion purposes only, =nd

[y
o]

v no priorivy azs ever been =warced to szidé c&iteh zné reser-

rl
by
R

voir sysiem for housenola éomestic or stvockwatering purposes.

ilzd herein zlso includes she seia

: - L . i e e = ™ e
Urenk Z, Andzzson, Williga P, Xroan

jointly 9vm :n unfividec one-nplf inters=st in

|-l
ct
]
bn

J
©he Hseder Aeservoir, enc p like inserest in She Leurent Di

[a ]
el
bl
)
4]
3
*.J
pe
H
[/}
D
I
1]
(=]
ct

belfore its enlergement, and the entire interest i

01 the Leurens Uiitch, =2né the entire interest in the 3zuer Tisech

That Ever=tt H., Monroe osw=B zn undivideé one~hzlI inssr-—
e8v in tre Heeaer Heservsoir and in the Leurent Disch befcre izs

stlurgomens.
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The Court ie not fincing or decreeing sueh interssss,
but is mercly setvting out the claims for future reference.

The2t szid Lzurens Ditch znd Enlargement civerts its
supply oI veter froum The Norih Fork of Kennzh COreek, in Veter
Lisvrics Xo. 42,

Thet iss heacgate is loczt~d &% & point on the right
bank of sgic creek vhence the ¢ corner of Sec, 19, Twp. 12 8.,
R. 97 V., 6tﬂ P. M. bears §. 72° W, 35 chairs.

That in decree of July 25, 1941 szic ditch wes gwerded

b

priority No. 510 for 15.32 second f=et of weter.

Also in decree of June 1, 1916, szic¢ Bauer Diich wes
ewarded two priorities, one Ior 1.96 secona feet of water, and
one for 13.176 second feet or woser,

Ané the Court further Finds irom the evidence znd siate-
ment of claim Thzt in Decres of date June 1, 1016, vwisesrein the sziu
Aeecer Hdeservoir was awerded prisrity o 172.7 scre feet of water,
The source of supply if given as The Laurentv Ditch zrd the 3-ucr
Jisch, wiich =pp: rently csteblislhes tae Inet s2av she Lgurent Diteh
w26 in exisvence znc diversing vater =8 esriy =s Juns 1, 1916,

ke dese of ite irrigetion priority ie Mzrch 13, 1010,

cl
5]
[
m
nd
et

4]

AnC the Csuxd Fursher Finds Irum The evidence oFf clri-
n:ny Anderson, Shot 8:1d wWirTer h-s Dbegenr useld Ior {onmsssic, house-

201d enc svock voier purpuses evsr since the dscrees ware senvercd,

s

prior to Sheir cischezrgs inis the RoszCer Hassovair, zné Irsm she
¢istribution Citcnes Delow the reservoir; :nd siat such use is
NEeCEBBRYY IOYr Tie& 0psraviom o shelir rssnective rsnchcs,

ilz@ herein, cirimanss

(5

Thet is appoers ZTim the pevition

m

.re requesiing an cware of 1.96 seconc Jeet of wrter shrouth she
Lourens ana Bzuer Ditches for domrstic ueeg, vwits priorisy dote

na the cccroee heresoforc

1%

Teren 25, 1910, znd "to enlarze end ext
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er.sered €0 z8 ©0 incluce :nd extend the uses 9f the woter therein
for comestic and livestock purposee, z8 well =8 =1l other legiti-
mete uses I9r purpsses ovher than irrigestion Ior the Tull perisd
of swelve nonihs in each yezr

A8 four the recuest for sn enlerged use, or chznce in the
Charscser of use, of 2 previously decreed pricrity, she Court is
of the opinion whet 1T 16 not zuthoruzed in an adjudicetion pro-
ceecing o grant such request; thes this is enalogous 9 = change
in point of diversion, for which there is a specizl siziusory pro-
cedure, znd such request is therefore denied.

The Court does Find however thzat there is zn inherent
rignt To szfisfy domestic and stockwaiter reQuirements ouid of an
exisving irrigasion decree o the extent =“hzt the exercise of sueh
Tightv Goes not in any manner or way enlerge the civersion there-

e

under from vhe svream, either by incrsasing civ:rsion, o causing,

or consinuing civersion 2% any tims or times when such diversion
ig not necessary %O accomplieh the purpose Zor which s-id decresd

riorisy was awvaraed; znc o thzt extent e-id rigtt is hsreby

g

a without the necessity 98 an indenendent and separate

0
O
=
h
§n
[0

Tne Couxt Furshsr Finde tizt, while she pesition re-

h

quests 2n eward oI 1.96 scconé feetv of veber for domestic house-
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O
—
o,
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tockwzver purnoses during ke non-irrigstion £eason,
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Thie eVidence showe et 2% guch simc

being civerved is wes usSed Hovh Zor sUCh DUrposes and voO =8eisT

in Fiiling vhe Rescer Hessrvolr zs part of cleiments! irrigesion

(].

syetem. In the opiniosn of wne Court 1.00 second foos o weter

is sufficient o e decreea ior nun-irrigetion zné non-siorage

i

DUIposeEs.

17 I3 THETILFINE OXDERZD, ADJUUEED AID DICIWID THAT,
eubject o0 vhe ceveral limis . tione in she pre-mble o This cecree
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expressed, Shere be szllowed to flow in saia Leurent Difch Enlzr-
gement, 1rom czid North Fork of Kennah Crezk, for domestic end
stockweter purposes Curing the non-irric:ztion season =nd =t such
time or times 28 cluimants do not recuire and are not using ir=-
rigation water through szid aitch during the irrigetion season,
ior the beneriit of the parties lawiully entitied shereto, under
end by virtue of appropristion by construciion, diversiocn and
benezicial use z5 aforeszia, =28 Priority No. 648, 0 much water
ag will flow therein a8 now constructed, not to exceed 1.00
cubic Ioot per second of time, as of Eistoric Date June 1, 1916,
and Decreed Dgte July 25, 1941. PROVILED thet when said aiich
is used in conjunction wiith the Zauner Ditch Erlesrgement for
cdiversion of domeesiic and stockwater under said Priorisy No. 6UE,
the combined simultznecus civersion shall not exceed 1.00 cubic

Yoot of weoier par second of Sime.
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AURTH ¥ORK OF KLHWRdS CRMIK

tnat szid disea 1s entisled
claimec by movest . dnderson, Jalt
gnd L8 Tsed Lfor the dxpriscliorn o l:

Lorta York of doinnch

£
s

IV I8 HLhnbY ADiuoe

to flow into srid éizech for the

of the nartics

epspronristion by original constructi

18.4 cubic feet of water per sacond

of Junec 2, 1921.

S Py=EL, ¢ apJdne: D oais

=

Ead

Lezurvnt viten tecond wnlargement,

the zolen, inderson ¢nd Jocob Dibch

Nennen Creek snd tributsrics taereo

'J

onzlete :nd wnified system {or tho

l'ng belonzing to tnz s:id clainrne

of the cdeerc.s for s:id ditehes 1ls
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IN THE DISTRICT COURT

1N AND FOR THD

COUNTY OF MESA AND STATE OF COLORADO

Civil Action No. 16632

THE CITY OF GRAND JUWCTION,
COLORADO, a Municipal
corporation, and STADELMAN
HEREFORD RANCH, INC.,

a corporation,

Plaintiffs,
VS.
Cc. V. HALLENBECK, THE
JUNIATA RESERVOIR ENLARGED,
INC.] A corporation, and
\T

JUWIATA RESERVOIR COMPANY,
a corporation,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

™~

FINDINGS
CONCLUSIONS
AND
JUDGMENT
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1IN THE DISTRICT COURT IN AND FOR THE
COUNTY OF MESA AND STATE OF COLORADO

Civil Action No. 16632

THE CITY OF GRARD JUNCTIOIN,
COLORADO, 3 Municipal
corporation, and STADELMAN
HFRLEFORD RANCH, INC.,

a corporation, FINDINGS

Plaintiffls, CCHCLUSIORS

Cc. V. HALLENBECK, THE JUDGHENT

JUNIATA RESERVOIR ENLARGED,
.INC., @ corporation, and
JUNIATA RRSERVOIR COMPANY,
a corporation,

)
)
)
)
)
)
)
VS % AND
)
)
)
)
)
)
)

Defendants.

This matter came on for grial first, June 9,

1967, again on two dates in 1963, and last on July 1 and

2, 1969 with briefs and appearances submitted until the

eleventh of September. The stadelman Hereford Ranch, Inc.,

a corporation, appeared but its issues on damages yere de-—

ferred. The City of Grand Junction, 3 municipal corpora-=

tioﬁ, hereinafter referred to as City, appeared by jts agents
. and the firm of Dufford, Ruland 2 Williams, its 2itorneys.

The defendant, Clyde Hallenbeck, was dismissed from the

suit. The defendant C. V. Hallenbeck, hereinafter referrad

to by his last name, appeared in person and by his attorney,

William G. Waldeck, Esg. The Juniota Reservoir Fnlarged, 1nc.,

a corporation, and The Juniata Eeservoir Company, a corporai=

tion, werec joined but did not partlicipate in the trial, John

p. Daber, Kathcryn J. Raber, Wilbur J. Raber, Wvinfred K. haber
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and John Grounds have all entered appearances and consented
to the jurisdiction of the Court as to equitable relief con-
cerning The Juniata Reservoir Enlarged, Inc.

Fach issue will be treated separately with Findings
and Conclusions.

I

Findings as to Tilling rights of Hallenbeck Reservoir:

1. The City runs water to Hallenbeck Reservoir
in filling its storage decree through Highline Ditch, Juniata
Ditch, Juniata Ditch First Enaargement and Juniata Fnlarged

T 2§, §hhefre

Reservoir as a conduit fo§1863.097 a.f. of water. The City
runs North Fork direct flow water through the North Fork
Ditech and paramount decree direct flow water from Konnah Creek
through the bypass pipeline, all into Hallenbeck Reservoir.
The City sometimes runs mountain top storage from reservoirs
both on North Fork and Kannah Creek down to Hallenbeck Reser-
volr for further transmission to the City customers beldw the
microstrainer. The microstrainer is fed by a pipeline, being
the only outlet_facility used from Hallenbeck Reservoir.

2. The past practice of the City has been to use
Hallenbeck Reservoir to accommodate all the above varities
of water in different and comingled manner. The proofl fails
to show in any way that the City has kept records which can
be examined to label the various types and volumes of water
in Hallenbeck Reservoir at any one time. Nor has Hallenbeck
kept such records. The water on occasion has been conveyed
through Hallenbeck Reservoir as a conduit with the discharge
to the microstrainer being at the same rate as the inflow to
Hallenbeck Reservoir from North Fork Ditch or the by pass pipe-
line. Again the water has been temporarily stored in Hallen-
beck Reservoir which was used as a regulation basin fer periods

no longer than 24 hours. Again llallenbeck Reservoir has bcen
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used for lengthisr storage of days or months.

3., By its storage decree llallenbeck Reservoir is
in a depression tributary to North Fork of Kannah Creek. Use
of NHallenbeck Reservoir at the time of its construction and
decree was for traditional agricultural purposes by filling
in the spring run off and storage until needed in late summer
for cropse.

4, fThe evidence proved that the level of Hallenbeck
Reservoir oftentimes rises when it is not receiving water
from its decreed filling ditch rights. There was no proof
to show that the rising level of Hallenbeck Reserﬁoir in 1967,
1968 and 1969 was cither due to storage of direct flow water,
or to transfer down stream of upstream storage, or to free
water in 1969 not called for by any others. Mr. Wing testi-
fied at the 6-9-67 hcaring that the North Fork Ditch ran both
1.5 c.f.s. of direct flow and Bolen and other reservoir storage.
Also he stated that through the by pass pipeline came ﬁoth para-
mount decree direct flow and Carson Lake and other reservoir
storage. The Court viewed the recorder on the by pass pipeline
and Mr. Wing's testimony revealed a recorder on North Fork
Ditch. Ko réadings were introduced by either party to show the
precise source which filled or partially filled llallenbeck
Reservoir in a particular year. Ilallenbeck at the 4-19-63
hearing testified.that Hallenbeck Dleservoir hiétorica]ly Tfilled
in wiﬁter from excess water in Kannah Creelk though its decree
Exhibit I doesn't so indicate.

I1
Conclusions as to filling of Hallenbeck Reservoir
1; Hallenbeck Reservoir is the usual reservoijr with
dherec 9T, 8htn

a filling right fog1storage of 863.097 a.f. It can have

but one fill per year and when it spills it must ccase storage




in favor of Jjunior appropriators, including Juniata Fnlarged

Heservoir and others, Holbrook v. Ft. Lyon, a4 Colo. 174, 269
Pac. 57+ (1928), Windsor BReservoir v. lake, L4 Colo. 214, 98

Pac. 729 (1908).

2, It is necessary that waters of different decrees
in Hallenbeck Reservoir be separately accounted for as they
are governed by different rules of low. It is incumbent on
the City to operate its recorders so that water officials
can differentiate and turn water from the City to junior
priorities when pertinent.

3. In addition to the filling right, the City may
use Hallenbeck Reservoir as a conduit, with equal inflow and
outflow in time and volume, from its Kannah Creek diversions
upder any of its direct flow decrees in order to transport
the water to the microstrainer, see Denver v. Nopthern Colo.,
130 Colo. 375 at page 388, headnote 3, 276 P. 2d 992 at page
999, headnote 6 (195%). Likewise, with North Fork direct flow
water. The only limitation in this conduit use is the amount
in the combined direct [low decrees and the size of the flow-
line through the microstrainer below Hallenbeck Reservoir. This
use of Hallenbeck Reservoir is precisely similar to uses of
Dillon Reservoir in Denver V. Northern Colo., Supra. Thecre
Denver as claimant received a direct flow deccree 3s limited
by the size of its ditch, being in fact a large tunnel. Denver
was deniéd the right to ever temporarily store a part of its
requested direct flow (in excess of the size of its ditch or
tunnel of 788 c.f.s.) in the Dillon Reservoir which it wanted

to ugse as a regulating basin. Vhen the City has'nt use for

its full flow decrees or 2 pipeline large enough to recetive

it, then the nxcess water can not be stored in Hallenbeck

Reservoir, see Grecley v. Farmers, 55 Colo. 462, 146 Pac, M7




(1915) and Vandy Ditch v. Greeley, 86 Colo. 197, 2010 Pac.
h81 (1929).

", This Court agrees that water cnce diverted for
a beneficial use under a priority becomes a possession, under
Brighton v. Englewood, 124 Conlo. 366, 237 P. 2d 116 (1951).
The City can not have a beneficial use within lallenbeck Re-
servoir, both for a full storage right and for use as a re-
culating basin for ditect flow additional water at exactly
the some time, Denver v. Northern Colo. 130 Colo. 375, 276
P. 2d 992 (1954). Water decreed for dircet flow can not he
stored when a junior priority could use it, Handy Ditch v.
Creeley, %6 Colo. 197, 280 Pac. 481 (1929). The level of
Hallenbeck Reservoir can not be allowed to rise from storage
of direct flow decrees, other than its decreed filling right
once per year. It should be enjoined from such practice nf
the psst from either Kannah Creek or Horth Fork. Under the
Decrec of No. 15487 it can beneficially use lorth Fork water
alternstely elsewhere. The water officials are charged with
preventing diversions of direct flow for storage cxcept for
the one decreed reservoir fil1 per yecar. Violations shculd
be dealt with appropriately under the penalty statutes.

5. Decreed storage in momntain top reservoirs, nnce
captured, becomes a City possession. VWhen there is a space
open in Hallenbeck Reservoir, the City may move this possession
downstream into Hallenbeck Reservoir and thereby use Tallen-
5eck Reservoir as a regulating basin or for long term reten-
tion. This is net a charge against the annual filling ripght
of Hallenbeck Reservoir. Note that this was e¥pressly not
an issue in Denver v, Horthern Colo., 130 Colo. 375, at page
388, 276 P. 2d 992, at at page 999 (195%). 1t is incumbent

on the City to account for such usecs of Hallenbeck Reservaoir
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Ly appropriate reccrd keepinr.

&. Vhether Hallenbeck Rescrvoir be classed 3s an
"on channel" or an "off channel" reservoir should make no dif-
ference. It has some Woff channel" characteristics, but whern
it has an annual [illing right and on top of that it is used
as a regulating basin for direct flov decrees it violstes
the same rules as for 2an "on channel" reservoir like Dillon
Reservoir did in Denver v. lorthern Colo., Supra. Seven Lakes
v. New Loveland, 40 Colo. 332, 03 Pac. MBS (1907) seems to 3id
the City, but as an authority it has nof been followed since
191k and appears distinguishable because of the specific find-
ing of no increased burden on the stream or is inferentially
overruled by many later Ca3ses, such as Denver V. Northern Colo.,
Supra.

I1I

Findings és to Corporate Deadlock

1. The Articles of Incorporation, Exhibit i, and the
pylaws, Exhibit VIII of Juniata Reservoir Fnlarged, Inc., are
its governing documents with particular reference to Articles
11 and VIT of the former and Sections V, VI, XI, Y1V, XIX,
XXII, XXIII, XXIV, and YXV of the latter.

5. The minutcs, Exhibit VII, reflect that on 6~l-63
the 3 directors elected were Hallenbeck, John Raber and Vilbur
Raber. Thecre was no election of directors of officers in the
only 1964 meeting on 6-6-64. Again in 1965 and 1966 the minutes
do not reflect any attempt to elect 8 nev board of directors
or officers.

3. 1-3-67 John Grounds, o stockholder, gave 3 proxy
to the City Manager or his designees. The proxy, Page Ly of
Exhibit VII, allows the Fanager to vote 3ll Ground's shares oT

nfor any purposcrs which 1 (Grounds) might personally vote or

il
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or exercise rights with respect to said shares.”" 3-1-67 VWilbur
Paber resigned 8s dircctor of Juniata Reservoir Enlarged, Inc.
The proxy and resignation are in the minutes by the meeting

of 3-13-67, designated as an annual meeting of the corpora-
tion stockholders. Junjata Ditch Co. and Juniata Diteh 1lst
Fnlargcment met jointly with the corporation the same date.
More than a majority of cerporate stock was represented,
Section XI¥, and Ground's proxy was recognized as presented by
the City. The minutes recite all stockholders of all 3 enti-
ties present, recognizing the Raber proxy 3lso, thovngh not
incorporated in the minutes yet. Without the Kaber proxy 2
majority of stock was still present. wilbur Raber's resifg-
nation was formally accepted. Hallenbeck was elected President,
Ragan, Secrctary-Treasurer, and Gray,Vice President. At that
time all assessments were paid.

)y, Before the meeting of 6-30-67 the Raber proxy

appears in the minutes containing the same lanpuage as, the

Ground's proxy. June 27, 1967 the City made demand by letter,
Txhibit VII psge 50, for election of direcctors and officers
at the meeting of 6-30-67.

5. The meeting of 6-30-67 failed to clect a third
director from nominations made. The minutes cxpressly recos-
nize the officers clected 3—13-67.' Hallenbeck and Gray are
referred to in the capacity of directors. lallenbeck at the
trial several times admitted that Gray was elected a director,
though he was not consistent in that. The bylaws had not yet
been found to be studied by either side and no one proposcd for
the third directership was eligible undcr the terms of the by-
laws. The first two meetings of 1967 show confusion hetwoen
the 3 entities and their common operation, Juniata Reservelir

Enlarged, Inc., Juniata Ditch Co., and Juniata Diteh First




Fnlargement. lowever, this Was the adopted methed of oreration
consistently from 1963 £i11 1967. At this meeting 3 tie vote
occurred on whether to complete Juniata wnlarpged Reservoir.

6. The mecting of 9-23-67 and nctice rhercof showed
for the first time that the bylaws had been found and sone
compliance with them as to notice is apparent. A quorum of
directors (regardless of recognizing Gray 35 3 director) did
not attend the 0~23-07 meeting. A majority of thec stock was
not represcnted at the meeting.

7. WNo meetings werc held in 1968.

8. Before the 3-15-69 mecting the Hallenbecek proxies
show up 1n the minutese. llo directors oT officers were eleccted
as a tie vote occurred. A special mecting OF a continnation
meetlng was held =26~ 69 or 4-28- 69 as the minutes vary. Assess-
ments were considerﬂd but failed from @ tie vote.

9. Neetlngs were attempted 4-28-69, 5-29-69 and
£-17-69. At the h—28—69 meeting the President, acting .alonc,
appointed directors to fill purported vyacancies. Heither @
majority of outstanding stock at any of thesc meetings nor Was
a quorum of directors present if Mr. Gray was a dircctor.

10. Hallenbeck has many historical, family and
finanpial ties to Purdy Mesa, though he physically resides
consistently 1in Delts County where he votes, OWnS property,
and licenses his car. Gray resides in the city of Grand .Junc-
tion whose water system distributes water from Juniata Enlarged
Reservoir.

11, Juniata Reservoir rnlarged, Inc. 1S not insol-
vent and its bills have been paid except sums due to flallenteck
rfor work done on raising the dam for Juniata Enlarged Reservoirl,
roadwork, etc. Disputes arise perlodlcally between City and

flallenbeck over distribution of water from Juniatd Enlarped

-y
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iemerveoir, Lhnurh those distributicns bave not Leen folly
stymied.
i

Conclusions as to Corporate Deadlock.

1. The 1963 election of directors was valid. Thouch
dircctors' terms are 1 year, Section X%, the Court conclwics
that under Section V oflicers must be directors and that offi-
cers do hold over till successors are elected. Therefore,
liallenbeck, Wilbur Raber and John Raber remaincd directors at
least through 1966.

o, The Grounds and Raber proxies are of broad enoueh
language to allow the proxy holder the right to act on the
board of directors 3s Greunds and Raber could have denc. Mr.
Gray's election as vice president of Juniata ?éscrvoir l'nlarped,
Inc. on 3-13-67 was also his clection to the bosrd of directors,
bection V of bylaws. This was recegnized by Hallenbecl in his
testimony at the trial, and by the minutes of the next reeting
on 6-30-67. Likewisé, Hallenbeck's election was walid. -Hee
Ragan's election was not valid as he was not 23 stockholder of
Juniata Reservoir Enlarged, Tnc., Section ¥¥I1T. PRagan was not
recognized 3s 3 director at the noxt meéting ol 6-30-67. Wilbur
Raber's resignation was present but not required since it was
an annual meeting and election of directers Wwas in order,
Section ¥¥.

3. BE the 9..23-67 meeting ne businéss could be con-
ducted since there was no guorum of directors, Section IV
cince there was no 1968 meeting, Jiallenbeck and Gray, as di-
rectors and officers, were held over in their positions, Sec-
tion V.

4. In 1969 at the March 15 meeting no dircctors

woere clected because of the tie vote, and llallenbeck and Gray



' \
held over, 1f Gray wnre hnt n directcr, there would have bern
no quorum to conduct directors' business, gection LIV, The
agsessments attempted could nct be valid, Gection 7111, since
the meeting Was after April 1 and director action only could
make nssessments.

5, At the 4-28-60 meeting 1allenbeck could not validly
act alono as he had no guorum of directors to do business, ScC-
tion XIV, sece Paxton V. Heron, 41 Colo. 17, 92 Pac. 15 (1907).
Nor was a majority of outstanding stock representcd at the
meeting, Section X1YX. The appointment of directors on 14 -24-69
being invalid, the actions of thc directors on 6-17-69 and 5-29-09
were invalid.

6. There is no abuse apparent to the needs of the
corporation in ruling that both Hallenbeck and Gray are eligible
¢sor directorships. It is noteworthy that no significant cor-
porate action was taken after 1-3-67 at any time in which
Gray's vote as 2 director was critical, when it is remembered
that otherwise Hallenbeck alone could not act since a4 gquorum
was absent.

7. The minutes and testimony is replete with ex-
amples of tie votes, invalid corporate action and the need for
a break in the deadlock of corporate bnsiness, and particularly,
to clect the third member to the board of directors after John
Raber resigned. vslid assessments are necessary and the status ©.
Hallenbeck's money claims against the corporation needs clari-
fying. With director approval there 1is no breach of 8 {iducinry
obligation for 1lallenbeck to have pcrformed work for the cor-
poration or become its creditor, Section Vi.

é. The Court concludes that it must interférn to
appoint a third member of the directors or A general receiver,

put that the least equitablc jurisdiction interference s

-10-



best, Bureka Ve uaGowan, 72 Colo- wo2, 212 Pac. 521 (1922).
vith the hoped for clarification of pnst corporate acts given
in this opinion, 3 temporary third dircctor may be snfficient
to solve the ills.

v

Findings on estoppel 885 to the uses of Hallenbeck
Reservoir.

1. Reference ijs made in ghis Court's denial of
injunction order of 6-16-67 to possible estoppel concerning
certain vuses of Hallenbeck Reservolr. This Court finds that
Hallenbeek, personally, and the other owners of Juniata Iin-
1arged Reservoir rull well xnew the City was using Hallenbeck
Regervoir as 2 regulating pasin for direct {1low woters = seQ
minutes of meeting of meeting of 6-8-64 and again b ~16-65
and that in 1964 it was negotiated petween City and ﬁallenbeck.
Between dates of construction of the bypass pipeline and North
Fork Ditch 2s late as 1960 and until 1964, there i no egvidence
of Hallenbeck's position toward acquiescence jn City use of
liallenbeck Reservolir.

5. TBxhibit T, however, is quite revealing of Hallen-
peck's unfair and inconsistent positions. page 5 of the letter
of 1-17-53 shovs Hallenbeck's attitude in grying to jpduce the
Ccity to purchase Hallenbeck Reservolr and in 1954 his jnducc-
ment worked. Therein he urged City that Hallenbeck Reservolr
could be used by City to"temporarily hold that portion of the
City's direct flow not required by the city at @ time when the
full flow is not required by the city." lallenbeek's attitud;
obviously changed vhen the shoe pot on the other oot and cou
legolly complain in this guit of his prcviously rccommcnded

action.

-11-
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Conclusions on estoppel as to the uscs of llallen~
beck Reservoir.

1. Though llallenbeck shnuld pcrsonally be estopped
from complaining of any improper temporary storage of direct
{low water by City in Hallenbeck Reservoir, the other parties
and corporations, and particularly, the water officials can
not be sO estopped on the facts in this casC. They must en-—
force the water 1aws regardless of Hallenbeck's individnal
estoppel.

VII

Findings re: Stock Water Decree

1. The 665 a.l. of the last absolute Decree to
.Juniata Enlarged Regervoir was designated for winter stock
water and domestic uses. Extensive Txhibits werec introduced
on the testimony given in the adjudication proceed ing. KHallen-
beck, Raber and Crosswhite all testified in the 1960 hearings.
liallenbecck testified that the water was nsed for irrignation.
Raber extensively testified that it was winter stock woter up
to 665 a.f. Crosswhite testified that 1t was for stock and
irrigation water being used outside the Kannah Creck basin in
vWhitewater Creek. |

5. After the Decree, there is svidence of the stock
water use and for hold over stock water. Stéck water runs never
reachéd 665 a.f. in 2 given year after the Decree and anounts
were held over. o concerted effort was made and placcd in
evidence to show 3 separated and cumulative accounting to
stockholders for calls on this part of the Decrec. Crosswhite's
part of the water passed to Grounds and then to the City throuzl
transfers of Juniata Reservoir Enlarzed, 1nc. stock or by optior

and proxics thereon.
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3. The bylovs ol Juniata Ragervoir Fplarged, InC.,
section YAIV, ctaote that the stock represents water rights
and that transier of the stock carries all water rights re-
presented. Sect ion XYV provides avajlable water may be draun
from the reservoir pro rata with stock owned .

NITl

Conclusions res Sstock Water Decrcece

e 2DE testimony of the claimants hecame merged
in the Decrece for 669 2.f- domestic and winter stock water.
Ccity's reliance on Arnold V. Roup, 61 Colo. 10, 157 Pac. 206
(1916) is improperly placed considering that the Court's
restrictlon on nechange" which may injuriously affect otheTS,
page 325, and on myse® to claimant's necessities for Py i~
gation, page 326. Hallenbeck's asgertion that yestminster Ve
Church, Colo. , W5 P ng 52 (1968) hes na relevancy
is also jmproperT. This Court concludes that that cas® is
controlling here. Westminster, 2 municipality, pdrchased
storage rights from prior jrripation uscrs. ylestminster
changed the character of use to municipal and the trial Court
tried to restrict the use 3S historically psed for jprigation.
The Supremec Court in its 1atest pronouncement in this area
reversed the trial cour® and held storage rights ~auld not

be limited to historical use. The OSupreme Sourt denscribed

it as one of several cascs where municipalities purchns®

agricultural water rights intending to devote samt to domes-
tic and municipal purposes. 1+ holds the direct Tlov rights
are restricted and the storage rights are not. In the viestr
ster case junior prioritjes wore contesting and failed, for
stronge’ reason here 3 co-owWner would fail.

2 Hallenbeck's agsertion that ownership oif stoc

does not control the water 1S refuted by the o¥press provis
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of the bylaus nc(:d in the idinfse The u("rs of Lhe orn-

-
-

poration made the shares aliernable and had to foresec such
possibilities. Historically as to Crosswhite, 1/% of the
water was not to be uscd on Purdy Mesa tut jn ¥Whitewater
Creek basin and without a return f1ow to Kannoh Creek. Thils
Court does not know how this water Was transmitted to Vhite=-
water Creck, but the adjudicating court was gatisfied it was
nsed there.
3. Where Hallenbeck's position for need for 665
a.T. of stock water rests on historical use not in the Yyuar
of diversion from the strecam but for hold over insurance
against a dronght year, this Court has serious doubt that
nee vnder the decree is based upon 3 veneficial uscC.
Ix
Findings ond Conclusions as to hold cover storage.
. 1. hs to "hold over" procedures the Court finds
the igsue moot 85 the Juniats Reservolr Enlarged filled in
1969 and all parties agree ne hold over can apply after ithe
reservoir fills. As to future policy, the parties can ap-
parcntly 3gree ss shown by the briefs. The proviso on gRrot-
ment in paragraph L, page 19 of Hallenbeck's briefl is {illed
when the measured winter stock water runs of thc past have
not cxceeded his one-hall of the shs B.0« 330 a.f. was run
n the winter of 1968 - 1969, and 308 a.f. run in winter of
1967 -~ 1968. If hold over water is in fact held over {uhien
the reservoir doesn't £i11) it must be accountcd for cumulo-
tivelf between the owners from onc complete ri1l of the re-
scrvoir to the next.
IT IS5 THERFRFORE ORDERED, ADJUDGID ALD DECILED:
1. That the City be enjoined from storage of any

dircet [lov decreed water in Ilallenbeck Regervoir except

_.'LH..
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Done in open court this 1st day of hApril, 1970.

BY THE COURT:
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DATE OF MA.ILENG( - ( Caut
ilzdd tn Tha Diztrct Gawr
7- 7-8 HQMamm@ﬁwr
IN THE DISTRICT COURT IN AND FOR )
JUL 9 ¢z

WATER DIVISION NO. U4
STATE OF COLORADO
Case No. 82CWl3

IN THE MATTER OF THE APPLICATION )

FOR WATER RIGHTS OF THE CITY OF ) .

GRAND JUNCTION COLORADO: 1IN THE ) RULING-OF WATER REFEREE
GUNNISON RIVER OR ITS TRIBUTARIES:)

IN MESA COUNTY )

The applicant, The Clty of Grand Junction, Colorado c¢/o thelr
attorney, D. J. Dufford, P. O. Box 2188, Grard Junction, Colorado
81502, requests the right to use and store surface water for
irrigation, stock watering, recreation, municipal and other beneficlal
purposes. Filed: January 28, 1982.

No opposition has been filed.
FINDING OF FACT

The name of the structures involved in this Application are the
Purdy Mesa No. 2 Reservoir and Purdy Mesa Spring.

The source of water for the Reservoir and direct.flow Application
is a small spring located approximately North 780 feet and West U i
feet from the SE corner of Section 25, Township 2 South, Range 2
East of the 6th.P.M.

The location of the dam'and the reservoir for which Application 4
is made, is located in the NWg of the SE% of Section 25, Townshilp 2
South, Range 2 East of the 6th P.M.

The Reservoir has a capacity of 2.5 acre feet of water and has
peen and/or will be used by the City for irrigation, stock watering,
recreation, municipal and other beneficial purposes. The water
emanating from the Purdy Mesa Spring when not used for filling the
Reservolr 1s or will be used on a direct flow basils for the same
purposes. The flow of the Spring is .2 c¢.f.s. The City and its
predecessors 1n interest have used the water impounded in the Purdy
Mesa No. 2 Reservolr and the supply from Purdy Mesa Spring for
irrigation and stock watering purposes since on or prior to June 1,
1955.

The City has not, as of the date of this Application, used the
water impounded in the Reservoir cr produced by the Spring for
purposes other than irrigation and livestock watering purposes.
Therefore, a conditional decree 1s requested for other uses claimed
in this Application.



. ( (

RULING

IT IS THE RULING OF THE REFEREE that water has been appropriated,
stored and used beneficially and that the PURDY MESA NO. 2 RESERVOIR
is APPROVED AND GRANTED AN ABSOLUTE DECREE, not to exceed 2.5 acre
feet of water for irrigation and stock watering purposes, with an
appropriation date of June 1, 1955 AND FURTHER, that the PURDY MESA
SPRING 1s APPROVED AND GRANTED AN ABSOLUTE DECREE for the use and
benefit of the parties lawfully entitled thereto, for an amount of
water not to exceed .20 c.f.s. for irrigation and stock watering
purposes, with an appropriation date of June 1, 1955 AND FURTHER,
that both of the above, in the same amounts, are APPROVED AND GRANTED
CONDITIONAL DECREES for the use and benefit of the parties lawfully
entitled thereto, for additional uses as may be determined and
quantified later; namely, recreation, municipal and other beneficial
purposes by the City.

Conditioned upon the proof of quantified use for those purposes,
within the amount as above described, or a portion thereof, in a
manner prescrlbed by law. '

During the month of July 1986, and every four years thereafter,
until the rlght 1s decreed final, the owner or user thereof, if he
desires to maintain the same, shall file an application for
quadrennial finding of reasonable diligence with the Water Clerk of
this Court.

DATED 7-9- 9>

E. L. WILSON

Yo protest was £1led in this matter. !

*he foregoing ruling is confirmed |
2ud approved, and i3 made the
Judgment and Decre® of this court. Water Releree, Division No. &

Jdo-82
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" Eiled 10 The Digtrint Tount
DATE OF LAl F“f::\};la‘r Dyetmon Fou
LaVEEAR L DEC 191986
DISTRICT COURT, WATER DIVISION NO. 4, COLORADO .

!."“'_l,\!! '-'..l I:i:l..‘:., I:- e e —"

CASE NO. 86CW103 (Ref. 82CW13)

FINDINGS AND RULING OF REFEREE, AND DECREE .

——

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:
CITY OF GRAND JUNCTION
In the GUNNISON River, MESA County, Colorado.

Applicant, City of Grand Junction, by their attorney, D. J.
Dufford, P.0. Box 2188, Grand Junction, Colorado 81502, requests a
Quadrennial Finding of Reasonable Diligence by Application filed
July 30, 1986.

FINDINGS OF FACT

1. A1l notices required by law of the filing of this
Application have been given. The Referee has jurisdiction of this
case. The time for filing of statements of opposition has expired
and no such statements have been filed.

2. Applicant requests a finding of reasonable diligence in
the completion of the conditional water right for the PURDY MESA NO.
2 RESERVOIR AND PURDY MESA SPRING as follows: The source of water
for the Reservoir and direct flow application is @ smail spring
located approximately North 780 feet and West 4 feet from the SE
corner of the NW1/4 SE1/4 of Section 25, Township 2 South, Range 2
East of the Ute Meridian. The location of the dam and the reservoir
for which application is made is located in the NWI1/4 SE1/4 of
Section 25, Township 2 South, Range 2 East of the Ute Meridian. The
Reservoir and Spring are tributary to the Gunnison River, as decreed
in case 82CW13 on May 13, 1983. In support of this request,
Applicant states that survey work and the installation of a wier
have been completed. The Court finds that the statements are true,
and that this activity constitutes reasonable diligence in the
completion of the diversion.

RULING

The conditional water rights decreed for 2.5 acre feet to
the PURDY MESA NO. 2 RESERVOIR and .20 c.f.s. to the PURDY MESA
SPRING, identified above, are HEREBY CONTINUED, in full force and
effect.



B6CW103

Prior to or during the month of July, 1990, and every four
years thereafter until the conditional right is decreed absoclutely,
the owner or user thereof, if it is desired to maintain the same,
shall file an application for quadrennial finding of reasonable
diligence with this Court. Applicant shall notify this Court of any
change in majling address. Upon the sale or other transfer of this
conditional right, the transferee shall file with this Court a
notice of transfer which shall state:

(1) The title and case number of this case;

(2) The description of the water right transferred;
(3) The name of the transferor;

(4) The name and mailing address of the transferee.

Applicant shall notify any transferee of the requirements
of this paragraph.

Dated this 1‘7"*—{»“ day of . Dyt biin. 219 §n .

io protest wang £:11na In trir gmtiap, ’4 2 g

™e feregolng ruling 18 necs oead Aaron R, Clay
nd sprroved, ard i3 mnde 1re Hater Referee
"dgwent and Deeres of this court. Division 4
steds -~ b= F-@7

water Judpe

Mailed-A Cepy of this Document to

cll parties in this case.

Dated J=r2 -

e D
V. J'J-"f -

Kay Phidps, Watsr Clerk
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RADIVIVOIR 110. 123 Priority No. 668,

THE COURT FIILS:

Traet in this procoeding s»id reserxrvolr is nunberzd

]

o

123, znd it i itled to Prioxity No. 688,

Thao

ci

the cleiments tacreof are Talter L. Andorson,
Frank E. Ardsyson, Wiiii-m ¥. Krohn -nd Gersrude Krohn, whe post

ofrice acddress of sech of wnom is VWhitewnicr, Coiorzdo.,

Tt

.J

oy e
AT

% is = rogoyvoair for oo sVorage o1 wauelr for

..J-

supplementnl irrigestion on cbout 1500 acres of land belonging o)

Thod ie Gerivee iws supply of weier from tho llorth Fork
of Kanneh Creek, in ¥Wator vis wict 0. Lo, Callea Coal Creck in platb
Th-% the inisial voint of survay ol sald reservolr 18
|
located ot ~ point whence the NE corner of Sec. 11, Twp. 12 S.,
R. 97 Y., 6th P. M. boszs M. 51° 31' E, 2520 fcet.,
That 4he heiget of tha dem TO sald reservoir is 175
foct. Dopsh of water s.ored, yrom “he bottom of the outlet, is

acity is 57 .32 acre feet.

12 feet, and the toinl swuorage cap
And the CQourt Fuxther Finds from the evidence shat work
of conssruction on s»ic roservoir was begun by survey on Och-
ober 5, 1928, =%t the sgme Vimc survoy vins mee of Andcrson Reser-
voir Ho, 2, thas £oac work was done thereon shortly thersatrter, '

)

kLot the bHalsnse o che cird work vas done in 1938, and she dem
sné ouslst wos sndirely compieded in 194k, a% epproximnsaeiy the
grma time Ancoreon sosexvolr No. 2 was completea; Thel seid res-~

crvoirs Numbers 2 snd 6, .z locat-~t on Tha temc smsll wotershed,
wore surveysd o% s oewovins fod o corplated vwith ~bouh ayuat €il-
igonce, =nd in ©hs Couri'e poinion ghould hove cquel righs to the

retars ~veilable D91 swornge. S Boe SLODNE gruseiidr 28 paid

NG - 3 B g iy L] o TS - A -
desorvoir Dol 6, c 0 oudLti G, 1o BT e T6TT _led.



And the Court further Finde that claimants have some
1500 acres of irrigated and irrigable land under eaid reservoir
upon which they can and have used this siored water; that clailmants
also have other water rights, but with the full amount of water
they receive therdirom they are gt11l uneble t0 properly irrigave
a1l of said land; and it further appears sald water is also used
for domeatic and stock watering purposes.

In the opinion of the Court, undetr 2ll1 the circumstances,
considering the extent of of claimants! irrigation system, they
have exercised suffiocient diligence to justify the application of
the aocirine of relation, and egtablish the hietorio Priority dave
of this suorage right as of the date of the initistion of work
thereon, October 5, 1928.

However, the Court Further Findg from the riles in this
cese that, on January 3, 1956, a second claim statement was filed
for said reservoir by the City of Grsnd Junction, Colorado, setiing
forth the same claim, but a little more fully describing the souxce
of supply from Coal Creck thréugh the B A & J Feeder Ditch, locat~
ing the headgdte thereof a8 being on the right bank of said Coal
Creek at a point whence the Wi corner ot Sec, 12, Twp, 12 8., Re
97 ﬁégtg. M. bears S, 82° 57% W. 2863 feet, and alleging the oa=
pacity of said aitoh to be 43 .8 secona feet of water.

Under which statement of claim evidence was introauced
ghowing that in the fall of 1955 the originat claimants gold sala
reservoir to the City of Grand Junoction, and said city now uses
the water stored therein to supplement its supply for domestic and
other municipal uses in anad ad jacent to Grand Junction.

In the Court's opinion it does8 not have authority in an
adjudication proceeding to0 approve OT confirm a change in the
character of use of water, at 1east a8 of the date its former use
entitlea it,-in this case October 5, 1928, And if the Court is %o
sward prEority as of thatu date, 1t will be on the basis of an irri-

291



gation right; end in the court's opinion will requlre an independent
action to affect a change in character of use, since such change
might adversely affcct vested rights on that parviocular watershed.
If, in oraer to save expense of change of use suit, claimants qhould
ohoose to sacrificev its earliex priority right as establishea by
irrigation proor, it would be restricted to a priority date as of
the fime of acqQuisition from the former clalmants and conversion

of use Trom irrigation to municipal purposes. And on the assump-
tion that claimant will want to meintain its early priority date,

the Couxrt is making the award on an irrigation basis,

IT IS THER.FORE ORUERwD, ADJUDGrD AND DECREED that,
subjeot to the several limitasions ana provisions in the preamble
$0 thie aeocrue expressed, thers he allowed t0 flow into salu reser=~
voir trom North Fork of Kannah Creeck drainage, including such tri=
butaries as the seid B 4 & J Feeder Ditch taps and intercepts, for
irrigation, dormestic and stockwatering purposes, and for the bene=~
fit of the parties lawfully entitled thereto, under and bty virtue
of sppropriation by original conssruction, storage and beneficial |
use, ana as Priority No. 688, so much water as can be stored thercin
a8 now consvructed, not to exceea 57 32 acre feet, as of Historilc
Date Ootobwr 5, 1928, and Decreed Date July 25, 194l. PROVIDED,
thau said priority is of equal date and right to the waters avail=~
able from said sources as Priority No, 687 to the Anderson Reser-

volr No. 2.
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Reservoir lio. 70 teservoir Friority Lo. 75

Tnat saiu heservoir is entitled to Iriority Lo. 75, end is

T
e @

claimed by nobert L. Anderson, L.alter Anderson and Frank .

fnderson, sna is used ior tae storage of water for irrigation
purroses and the source of supply is tue Hortn Pork of Xennsh
Creek, from which water is 6onveyed through a supply aiteh into
said Reservoir, the hezagate of such supply aitch being loecated
on the rignt banxg of Lorta For: of Kunnan Creek, at a point wvaence
the north quarter corner of ssetion 11, Yownship 12 South, Rangé
97 tiest of tue 6th Principal Ileridisn bears north 52° &0' West
400 feet. 5Said reservoir is locatea in portions of Jections 2,
3, 10 and 11, Township 12 South, Henge 97 Viest of the 6th Frinei-
pal lieridien, in Yater bistriet io. 4z.

IT IS HEREEY ADJULGEDL AYD DECREED tuet tnere ve allowed to

flow into said reservoir rrom tne szid source of supply Tor the

use atf'oresaid ard for
thiereto, under ena oy
tion am Iriority io.

acre feet is absolute

the oenerit of the parties lawfully entitled
virtue of uppropriatiorn by original construc-
75, 4b3.3 acre feet of  water, of winich 177.5

and the belance concitionzl that said reser-

voir oe completec with reasonable diligence, ana water stored there
in and used ror irrigation purroses, within a reasonsole time, to

the extent o1 383.3 acre Teet, witn triovrity cate or Fovember Z5,

1911,

4

Dewse Dudr - 7-25-41






THi BOLEN RESERVOIR ENLARGEUENY .

RESERVOIR NO, 189 Priority No. 816,
THE COURT FINDS:

Thav in this proceeding ssia reservoir is numbered
189, and it is entitled to Priority No. 816,

That the élaimanta thereof are Walter L. Anderson, Frank
E. Anderson, William F, Krohn and Geriruae Krohn, whose post orrice
sadress is Whitewater, Colorado.

That at the time of filing petition herein, and introauc-~
tion of evidence thercon said reservolr and enlargement wero used
in conjunction with other reservoirs and water righte belonging to
cleimants, for the irrigatvion'of approximately 1220 acres of land.

That it derives its supply of water from the North Fork
of Kannzh Creek, and a sributary thereor, and surrounding drainage.

That the initial point of survey of said reserveoir is
located at a point whence the N4 corner of Sec, 10, Twp. 12 S., R.
97 W., 6th P. M, bears N. 52° 30 W. 2613 feet, in Water Disirics
No. 42, = -

That the votal height of the dam undexr enlarged con-
ssruction is 18 feet, being an increass of 10 feet over and above
the originai conssruction thereof, That the total svorage capacity
after enlargement is 535.74% nore feetw.

That the supply of water for said reservoir from said
North Fork of Kannah Creek is carrica through a aitch, the heaa-
gete of which is located on the right benk of said creek at a point
whence the N& corner of Sec. 11, Twp, 12 5., R. 97 W., 6th P, M.
bears N. 52° 30" W. 400 feet; that said ditch is 2310 feet long,

9 feew wide on top, 5 feet wide on the bottom, 1 foot aeep, with
a graae nf 2 feet per 1000 feet, and carrrving capacity or 10.92
second feet of water.

And the Court Further ¥inds from the evidence and the
adjudication records that said reservoir as originally consvructed
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was swarded in decree of date June 25, L941L, Priority No. 75 for
383,.3 acre feet of water, of which 177.5 sore feet were absolute,
and the bzlance, or 205.8 werc conditional,

Ahd the Court Furt-er Finds that said claimsnts, on or
about September 15, 1949 began the construction of an enlargement
of sald reservoir, which enlargement was ailigently completeca,
and thatv when completed the total capacity of said reservoir was
535.74 acre feetw, or an increased capacity over and above saia
absolute ana conditional priority of 152.44 sorv feeuv. That
sald reservoir as enlarged was filled to capacity in both 1952
and 1953, and used for irrigesvion purposes on olaimants! lands,
consisting of approximavely 1220 acres.

And the Court Furtner Finds from the evidence that while
claimants have other reservoirs and water rights which arelused
for irrigation on this sBame acreage, that all the water obtain~
able therefrom ies insufficient to oroperly irrigatve said acreage,
and each yvear when they can obtain it they rent a2dditional water
for such purpose,

IT IS THZRsFORE ORUERKD, ADJUDG~U AND DECResD that, sub-
ject to the sev ural limitations and provisions in the preamble to
this cecrue expressea, there be allowed to flov into said reservoir
trom saia North Fork of Konnoh Creck, and surrounding drainage,
for the use aforesaid, and for the benefis of the parties lawfully
entitled thereto, under and by virtue orf appropriation by enlargea
consvruction, storage and beneficial use, and Priority No. &16,

80 much water as ¢an be stored therein as now cons wructed, over
and above s2id prior ahsolute and conditional award, not to ex-

ceed 152,44 acre feet, as of priority adate September 15, 1949,
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IORTII FORL XANIAD CREEL

BOLEF, AMDERSON AND JACOB RESERVOIR NO. 2
Reservoir Ho. 59 Priority Ho. 62

That sald reservoir is entitled to Priority Ho. 62, and
is claimed by Robert T. Anderson, Walter L. Anderson and Frank
E. Anderson, and is used for the storage of water for irrigation
purposes, and situate in Vater District Io. 42. 3aid reservoir
is located in Section 11, Township 12 South, Range 97 West of the
6th P.il., ilesa County, Colorado, snd derives its supply of water
from the Horth Fork of Xannah Creelk.

IT IS SEREBY ADJUDGED A'D DECREED taat there be allowed to
flow into said reservoir from the said source of supply, for the
use aforesaid and for the benefit of the parties'lawfully entitled
thereto, under and by virtue of said appropriation by original

construction and Friority Fo. 62, 1ll.1 acre feet of water, with

Priority date of Hovember 12, 1911l.
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THE BOLEN, ANDERSON & JACOBS
R&SERVOIR NO. 2 ENLARGEMMNT,

ReSERVOIR NO. 186, Priority No. &13,
THE CGCURT FINDB:

That in this proceeding said reservoir is numbered
186, and it 18 entitled to Priority No. 813.

That the present claiment thereof is the City of Grand
Junction, Colorado.

That seid reservoir and Enlargement is now used to supply
water for all municipal purposes to the inhabitants of the City of
Grand Junction, po;orado, snd arevas sdjscent thereto, as well as
for maﬁufacturing and other industrial purposes,

That it derived its supply of water ai the Time of con-
siruction from drainage adjacent %o the North Fork ot Kannah Creck;
That following construction, the then claimants of sald reservolr
and enlargement construcied a ditoh known ae the B A & J Feeder
Diteh, with headgaie on Coal Creek, & vributakry of Kannah Creek,

10 be used when necessary as a supplementary supply for filling saia
reservoir ana enlargemens, a8 well a8 Anderson Reservoir No. 6.

That sald reservoir and enlargemeni is locaved in Soo~
tion 11, Twp. 12 8,, R. 97 W., 6th P. M. For a more devailed de-
scription of initiaL point of survey, reference is made to the Plas
and statement on file,

And the Court Further Finds, that the originzl cleimants
of said reservoir and enlargemeni were Walter L. Anderson, Frank
Ee Arderson, Willigm P . Krohn and Gertrude Krohn., And that under
originai constvr uction said reservolr was awarded in decree of this
court dated July 25, 1941 priority No. 62, for 11,1 aore feet of
water, for irrigation purpises., The height of the dam under ori-
ginel construction being & feet, and the capacity of the reservoir
11.1 gcre feet. |

And the_Gourt Further Findse thatu seid claimants on or

506

Tetee® e 2 -20-c9



about July 1, 1949 began the construction of an enlergement of
sald reservoir, whioch enlargement was diligently compleied to
an inoreased capacity of 281,90 acre feet, with the dam at is
feet in leight. That construction therecof was completed on or
before October 1, 1949,

And the Court Further Finds from the evidence thai
8 ubsequent t0 completiom eald reservolr was surveyea, and the
surveyor in his testimony gives the initial point oI survey as
belng located at & point whenoe the 53 corner of Seo. 11, Twp,
i2 8,, R, 97 W., 6th P, M. bears S. O° 45 E, 1435 feet.

And it further sppears that sibsesquent to completion,
each year when water was avallable from the source above mentioned,
which acocording to the evidence includes "The Bolen, Anderson &
Jacob diiches that oome from Deep Creek, which 18 a drainage of
the Main Kannah Creek, snd it picks up & tributary of Skunk Oreek,
and also Coal Oreek,"- sald reservoir as enlarged has been filled
to cepaclity =and used, in connection with other water, for the
irrikation of approximasely 1220 gcres of land belonging to said
claimants. That all the water rights belonging %o olaimanfs is
insutficient to properly water eald acreage, and each year when
they can obtain it they rent additionald water for such purpose.

And the Court Finde the above,-which is in the testimony
of sgid claimants under Statement of Claim for sald reservolr en-
largement Illed with the Court I September 22, 1953,-5&1-
ficiently establishes the basis for an irrigavion decres to date
from the initiation of construction thereor, or July 1, 1949,

However, the Court Further Finds from the tiles in this
matter, that on January 3, 1956, & scoond claim sfatement wae filea
for said reservoir enlargement by the City of Grand Junction, Colo-
rado, setting forth the same claim, but a little more fully de-
scribing the source of supply from Coal Creek through the B A & J

Feeder Ditch, locating the heaagate thereof as being on the right
507



bank of said coal Creek av a point whence the Wé corner of Seo.
12, Twp. 12 8., R. 97 W., 6th P, M, bears 8. 82% 571 W, 2863 feet,
and alleging the capacity of said ditch to be 43.8 cubic feet of
water per second of time,

Under which egtatement 0f claim evidence was introauced
showing that in the fall of 1955 the said original claimants ot said
reservoir and enlargement s0ld the sgme to The City or Grand Junc=-
tion, and that the City of Grand Junction uses said reservoir and
enlargement to supplement its water supply for domestic and other
mnicipel uses in and aajacent to the City of Grana Junction,

In the Court's opinion 1t does not have authority in en
adjpdicasion proceeding to epprove or confirm g change in the
character of use of wager, at least a8 of the daie its former use
entitled it, in this case July 1, i949; And if the Court is to
gward priority as of thatv date, it will be on the baeis ot an
irrigasion rigat, snd in the Court's opinion will require an inde=
pendent action td effeot s change in characver of use, since such
change might adverscly affect veswved rights on that parvicular
watershed. If, in orcer to save expense of change of use suits,
claimant should choose to saorifice its earlier priority right as
eptablished by irrigevion proof, it would be resivricwed to & pri-
ority date as of the uvime of zcquisition from the former claimgntsa
and conversion of use from irrigetion to municipal purposes. Ana
on the assumption that claimant will want to maintain its early
priority dave, the Court is making the awara on an irrigation basis,

IT IS THEREFORE ORDERKD, ADJUDGxD AND DECRsaD that, sub~
ject to the several limitations and provisions in the preamble to
this decree expressed, there be allowed to flow into szid reservoir
from said adjacent drainage and sributaries to the North Fork of
Kennah Creek, for the use aforesagid, snd for the benefit of the
parties lgwfully entitled thereto, under and by virtue of appro-
priation by enlarged consiruction, etorage and bensficial use, and
a8 Priority No. 813, s0 much additional water as can be stored
thercin a8 enlarged, not to exceed 281.90 acre feet, as of Priority

Date July 1, 1949,
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LAURENT RESZERVOIR

Reservoir No. 63 Priority No. 66

That said reservoir is entitled to rriority Fo. 66, and is
claimed by Jim Davis, and is used for the storage of water for ir-
rigation purposes and is situate in Water Distriet Jo. 42. The
gaid reservoir is located in the South Half of 3ection 10, Town-
ship 12 South, Range 97 West of tne 6th rrincipal .eridian, and
is more definitely shown in plat and statement filed in the office
of the State Engineer and also in tae office ef the County Clsrk
and Recorder of Liesa Gounty, Coloraao, &s Water File No. §65
therein. The source of supply is a branch of the Horth Fork of
Kannah Creelk, and melting snows and raing fron surrounding water-
sheds.

IT IS HEREEY ADJUDGED ACD DECREED that there be allowed to
flow into saia reservoir from the said sources of supply, for the
use aforesaid and for the benefit of the parties lawfully entitled

thereto, 47.9 acre feet of water, with Priority date of iovember

16, 1911,







KANNAH CEEEX - NORTH FORK WATER SHID.

RESERVOIR NO. 1 THY RLEDER RESERVOIR PRIONITY NO. 1

Claimed by Joseph A. ILaurcent and Robert T. Anderson.

Sald reservoir is located in Sections ;3 and 24, in
Township' 2 sounth, range 2 eusi, of the Ute ieridian, and it
derives its suoply of water from the Horth Fork of Kannah Creck,
through the following naned ditches: The Enlargement of the Seger
& Bedford Ditch, thec headsate of which is located at a point on
the right bank of the North Fork of Kannph Creek, whence the
northeast corner of Section 25, in township\lz south, range 98
west of the 6th P. M.:r bears North 18 degrees 20 minutes oast,
1125 feet; The Laurent Ditch, the headgate of which 1s located
at a point on the right bank of the North Fork of Kannah Creek,
whence the west one-fourth corner of Section 19, in Township
12 South, range 97 west, of the Gth Principal leridian, bcars
South #2 degrees west, 35 chains; and The Bauer Ditch Enlarged,
the headgate of which is located at a point on the right bank of
the Horth Eork of Kannah Creck, whecnce the northeast corner of
Scection 25, in Township 12 soulh, range 98 west, of the 6th P. M.
bears gouth 26 degrees 32 minutzs west, 895 feet.

Said reservoir has an area of 16.2 acres, and a capacilty
of 179.7 acre [cet.

The water so impounded in said reservoir is drawn
therefrom thru two outlet ditches, owned, rospectively by
claimants, and is used to supplomant othzar prioritiss, 1ﬁ the
irrigation of soms GOO acfes of land, in the ratio of .018 of
a cubic fool ner acre, all of which has been, with reasonable
diligence, s0 irrigatad. .

Yiork coﬁmcnccd on said reservoir on Decembcr\lB, 1889

and was prosccutcd with reasonable diligence to completlon.

rem ™ wm———— o B

| 4 LP"H'

S
Decree Dotz L-]-1491b



THEREFORE: IT ;S OnDERED AND DECREED that sald reservolr
is entitled to be filledyeuga,eaeh~anéfevepy~§ear1 to its maximum
capacity of 179.7 acre fect, as Reservolr Priority No. 1 out of
the North Fork of Xannah Creck Yater Shed, for the use of

the partizss entitlesd thercto,

WoOmMit-he et ol serd_sironm Reneb newdedfordirecti—-or

PHOVIDEDf&ﬁH%Hﬁﬁ? that the water so impounded and used
shall not, together with thc water of “said creek directly appro-
priated, in the agzregate, excced the ratio of .018 of a cubic
foot per second, ver acre of land, for the land irrigated

therewith.
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DATE OF MAILING
ICLYEeE /8
DISTRICT COURT, WATER DIVISION NQ. 4, COLORADO

Kiy Piiings, - ..

CASE NO. 85CW-198

FINDINGS AND RULING OF THE REFERE@lANDEECHEE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS
OF

City of Grand Junction, Mesa County, Gunnison River
Drainage.

applicant City of Grand Junction, by and through 1ts
attorney, 0.J. Dufford, F., 0. Box Z18%, Grand dJunction, CO
21502, by Application filed Adugust ¥, 1785, reguesis
condi tional water rights for the storsage of water.,

FIMDINMGS GOF FaCT

1. All notices required by law of the +tiling of this
application have been aiven.

2. The Referee has jurisdiction of this case.

3. The time For filing of statements of opposition hasz
expired and statements have been fited by Roy L. Anderzon,
Allen Leisten and Thomas W. Matthews and Judith K. Matthews,

4, applicant iz constructing & dam cxiled Reeder
Reservoir Enlarged located as follows: The intersection of
the center line of the axis of the proposed enlaraed dam
with the channel of an unnamed drainage channel 12 Jocated
at a point from which the Morthwest cornsr of Section6,
Township 12 South, Range 98 lWest, of the &th P.M. bearsz
North 285°207 East a dicstance of 4,040 feet. The reservoir
will be filled with water from the Morth Fork of Kannah
Creek, by diversion through the Bauer Ditch. raApplicant
requests a decree for the storage of 700 acre feet of water,
for all municipal purposes, industrial usez, 1rrigation,
augmentation purposes, power generation and all other
beneficial uses.

*The Headgate of the Bawer Ditch is at a point from which the
Northeast Corner of Secfion 25, Township 12 South, Range 98
West, 6th p.m. bears South 26 30' West B95 Feet.

q7/



RULIMG

Applicant i1z granted a COMODITIONAL DECREE tor the tolhal
storage of 700 acre feet for all municipal purposes,
industrial uges, irrigation, augmentation purposes, power
generation and all other berneticial uses. Saird water will
be stored in REEDER RESERVOIR EMNLARGED which 1= located as
above referenced. Applicant may store the water pursuant to
an appropriation date of June 7, 1934, adjudication date of
December 21, 19895,

Any time when the Applicant iz diverting water from the
porth Fork of Kannah Creek for the purpose of etoring that
water in the Reeder Reservoir Enlarged, the applicant will
cause 1.0 cfs of water to brpass the headgate of the filling
ditch for the Reeder Reserwvoir Enlarged, =0 that 1.0 cfs of
water will flow in the Morth ¥Fork of Kannah CreeW past the
headgate of the diversion facility for the Resder Rezervolr
Enlarged. If at any time the amount of natural flow in the
Morth Fork of Kannah Creek is less than 1.0 ctz, then the
@applicant will not divert water from the Morth Fork for the
purposes of filling the Reeder Reszerwvoir Enlarged,.

Prior to or during the month of May, 19390 and every
four years thereafter, until the conditional right i=s
decreed absolutely, the owner o~ user therecf, if it i

dezired to maintain the same, shall file an application for
quadrennial finding of reaszonable diligence with the UWater
Cler¥ of this Court. Upon the zale or other transter of
this conditional water right, the transferee zhall Ffile with
this Court & notice of transfer which shali state:

(13 The title and case number of thic case;

(2) The description of the conditional water right
transferred;

(3) The name of the transferar;
(4> The name and mailing address of the transferee.

Applicant shall notify any traneferee ot the
requirements of this paragraph.



The owrier of this conditiconal water right =
the Clerk of this Court of any change in mailing

Dated this /&‘EE day of

No protest was f£1led iIn this matter.
e foregoing ruling 1s conf irmed
-nd epproved, and is made the
judgment and Decres of ihis court.

ateds -—'é"“"{'—&é ] —
¢ ‘7%&3;;&15??§Z;u-—e

Water Judge

Mailed-A Copy of this Document to

all parties in this case.
Dated -4 -8¢

| Sto
Kay Phillips, Walsr Clerk

\:77?¢144ﬁ

¥

198 _{p .

Aol R (O,

Aaron R. Clay &

Water Referee
Divieion Mo,
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DISTRICT COURT, WATER DIVISION NO. 5, STATE QOF COLORADO

Case No. 85CWl98

STIPULATION

CONCERNING THE APPLICATION OF CITY OF GRAND JUNCTION FOR A WATER
RIGHT IN MESA COUNTY, COLORADO

The City of Grand Junction ("Applicant") and the Objectors,
Allen Leisten and Brenda Leisten, Thomas W. Matthews and Judith K.
Matthews, and Roy L. Anderson, stipulate as follows:

A. Any time when the Applicant is diverting water from the
North Fork of Kannah Creek for the purpose of storing that water
in the Reeder Reservoir Enlarged, the Applicant will cause 1.0 c.f.s.
of water to bypass the headgate of the filling ditch for the Reeder
Reservoir Enlarged, so that 1.0 c.f.s. of water will flow in the
North Fork of Kannah Creek past the headgate of the diversion
facility for the Reeder Reservoir Enlarged. If at any time, the
amount of natural flow in the North Fork of Kannah is less than
1.0 c¢c.f.s., then the Applicant will not divert water from the North
Fork for the purposes of filling the Reeder Reservoir Enlarged.

B. Upon filing of this Stipulation the Statements of
Opposition filed by Objectors shall be considered withdrawn.
C. A copy of this Stipulation shall be set forth within any
Decree entered herein or attached as an exhibkit thereto.
Dated thisﬂday of , 1986.
WILLIAMS, TURNER & HOLMES, P.C. DUFFORD, WALDECK, RULAND,
" & MILBURN
Antﬁggz;gx/Williams, #1587 [} Duffdyd, #2913
Atto s for Objectors A¥torney r Applicants
200 N. 6th St - P. O. Box 338 9 Valley Federal Plaza
Grand Junction, CO 81502 P. 0. Box 2188
(303) 242-6262 Grand Junction, CO B1l502

(303) 242-4614

C
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DATE OF MAILING =
NN &4;\QQi e B g
JAN 2 41331

DISTRICT COURT, WATER DIVISION NO. 4, COLORADO

CASE NO. 90CW49 (Ref. 85CW198)

FINDINGS AND RULING OF REFEREE:%:*;‘%E‘J?.J DECREE
U -

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:
CITY OF GRAND JUNCTION, COLORADO

In the GUNNISON River, MESA County, Colorado.

Applicant, CITY OF GRAND JUNCTION, COLORADO, 250 North 5th
Street, Grand Junction, Colorado 81501, by their attorney, D. J.
DUFFORD, OF DUFFORD, WALDECK, MILBURN AND KROHN, P.0O. Box 2188,
Grand Junction, Colorado 81502 requests a Quadrennial Finding of
Reasonable Diligence by Application filed May 24, 1990.

FINDINGS OF FACT

1. All notices required by law of the filing of this
Application have been given. The Referee has jurisdiction of this
case. The time for filing of statements of opposition has expired
and no such statements have been filed.

2. Applicant requests a finding of reasonable diligence in
the completion of the conditional water right for the REEDER
RESERVOIR ENLARGED, located at a point as follows: The intersection
of the center line of the access of the proposed dam is located at a
point from which the Northwest corner of Section 26, Township 12
South, Range 96 West, 6th P.M. bears North 25°30' Fast a distance of
4060 feet, which is tributary to Kannah Creek and the Gunnison
River, as decreed in case 85CW198 on May 12, 1986. In support of
this request, Applicant states that diligence consists of
engineering studies related to the reservoir. The Court finds that
the statements are true, and that this activity constitutes
reasonable diligence in the completion of the diversion.



CWig

RULING

The conditional water rights decreed for 700 a.f. to the

REEDER RESERVOIR ENLARGED,
industrial,

identified above, for municipal,
irrigation, augmentation and power

generation purposes,

are HEREBY CONTINUED, in full force and effect.

Prior to or during

the month of ﬁégauauf ¢ 1997, and

every six years thereafter until the conditional Yight is decreed

absolutely,
the same, shall file an appl
diligence with this Court.
change in mailing address.
conditional right, the trans
notice of transfer which sha

(1) The title and ¢
(2} The description
(3) The name of the
(4) The name and ma

Applicant shall not
of this paragraph.

the owner or user thereof, if it is desired to maintain

ication for finding of reasonable
Applicant shall notify this Court of any
Upon the sale or other transfer of this
feree shall file with this Court a

11 state:

ase number of this case:;

of the water right transferred;
transferor;

iling address of the transferee.

ify any transferee of the requirements

Dated this J) L[:L_L day of YoVnuvo gy ,1991.
[

‘o protest wag filed in thiac matter.
ne foregoing rling is confirmed

14 aspproved, and 1s made the

/1&uxﬂ£&2aq
Raron R. Clay
Water Referee

Division 4

adgment and Decree of this court.

ated:

- REA7=G/

Water Judge

Mailed-A Cony of fiis Document to
all pariics i ihis caze.
Dated Y0 D3 N8R
c%i%%;uﬁ::aiQ&J&%&hluaﬁ-
Kay Phillips, \Watsr Clork
DILQ.«) -‘-_L.‘
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#HITEWATER CREEK

/3
1
DITOE KO. 3 PRIORITW Ko D 73

TEE BRANDON DITCH

THE RIGHT COF J&RES NELSCN, AS OWNER OF
PRIORITIES OKRE ANLD THREE, CUT OF WEITZVWATER
CREEK, HERETOFOIE DZCLEED TOQ TiE EWERS DITCH
ARD TUZ PIONIZER O WHITEUATER DITCH RISPEC-
TIVILY, TC HAVE TET "ATER OF SAID PLIORITIZS
CCKVZYZD TIRU TEE BRANDOW DITCH, BEING DITCEH
KO, THRLE, CARRYINZ PIlIORITY KC. T¥C, OUT CF

SAID STEZAM.

=EEZRZAS, on the 7th day of February, 1890, this court
decreed to the Ewers Ditch, (Being Ditch Ho. 2) .53 of a cubiz Toot
of water per second, as Priority Ho. One, out of Thitewater Creek;
and

WEERZAS, on said 7th day of February, 1890, this
court z21so decreed to ths Pioneer of Whitewater Ditch (being Ditch
Ho. 1) 3.55 cubic feet of water par gecond, as Priority No. Three,
out of Vhitswater Creek -

CORDITICKAL HOTEVEER; That no more than .45 of a cubic
Toot of water p2r second be allowed so to flow until the culiiveted,
meadow and pasture land under sai? ditch, had been inercased 1o more
than 25 acres; and

FURTEZZ COEDITIONAL: That such increcse should not
exceed the rézhb or proportiun of .72 of a3 cubic oot of water
per‘second, for each forty acres of such additional land; and

STILL FURTHZR COWDITIOHAL: That such increase of &

land and the use thereon of such proporitional increase of water,

should be made with reasonable diligence; and




g

e

WHEKEAS: Cn the l4tn day of Narch, 1913, this Court,

£,
02,

on the annlication of Jares Lelson, as owner of sal soread
Priorily rights, made ar order c.unging the point of diversicn
of the water of said Priorities Cnc and Three, respectiively,
from said Ewers Ditch and said Pionsor of Whitlewater Ditch, to

3 et

The Zranion Ditch, the headzgate o

+h

which was, at the time of

1the makin_ of said order, and still is, locatad at a point

tel

ct
&)

on the riziit banik of "hitewater Creek, whence the

beic3 ne-

5
quarier corner of Section Fourteen, in Township Twelve Scutn,
Range Rinety-Bight V%est of the Sixih Principal Lieridian, bsars
South sixty-one degrees iwo minuves west, 15,220 Teet.

NOW THLREFORE: It appearins to ithe cowrt that said
James XNelson is still the sole and absolute ovwner of said

Priorities One and Three, and that, with reasonabls diligence,

nGition of salc decreg, on the 7th day of Fehruary,

vy
1]
3

since 1
1890, conditionally decrszeing to ithe Pioneesr of' ¥hitewater Diich,
3.55 cubic f=et of water per second, zs .2foresaid, the culti-
vatad and irrigati=zd land under said ditch, has been increased
to two hundred zné Tifty =acres, =211 of which, ever since the
naking of said order, has been irrigzted with the waters of
said Prioritiss Cne and Three, conveyzd thru said 3random
Ditch, the capacivy of whiéh is sufficient 10 carry both
said priorities in additicn to iils own decreed Prioritiy ..0.
Two:

YWHEREFORE, IT IZ CRDI:ED AWy DECEEED that the
conditional part of said decree 0of the 7ihbday of February,

1820, 10 said Pion

W

er of Vhitswatzr Ditch, be, and it aersty
is made absqlute; =2nd tiizt tliere be 2ilowed to flow inio se
Brandon Dite¢h, as FIAS RICLITY out of Thitewatzr Creelz, .55

of a cubig foot of water per second; and that

allowed Lo Tiow into said Brandon Ditch, as

out of Whitewater Creek, 3.55 cublc feeu of




&

el

i\__L 4

5

-
L

for the use of 4:e partiizs entitled thereto,

PROVIDED HOVEVER, that the water so allowed 1o flow into

salé ditcn shall nol exceed tiie ratio or proportion of .72 of a
cubic foot of watsr per second, per forty acres, for ile land

jirrigated thnerewith.







C%;unglj{ﬁitlnu —
| 2236 %
BRANDON DITCH ENLARGED

DitCh NO. a heh: 11' ) Priority No. QSSRECEIVED
: T oo .
THE COURT FINDS: FEB 25 1991

That the claimants are Richard D. Somerville,
.William S. Somerville, Whitewater, Colorada, represented
by Anthony W. Williams, Esquire, ‘

The original appropriation for said ditch was
by construction and use on January 1, 1900, and is an
enlargement of an existing ditch known as the Brandon Ditch
also sometimes referred to as the Brandoan Ditch.

That the source of supply for said ditch is-
Whitewater Creek, tributary to the Gunnison River.'

That the headgate and point of diversion for
- said water is on the right bank of Whitewater Creek at a
point whence the North Quarter cornmer of Section 8, Township
12 South, Range 97 West, bears North 62°§b' West 500 feet,

That the carrying capacity of said ditch before
enlargement was 5.8 c.f.s. and with this enlargement the carrying
capaclity is now 13.4 c.f.s.

That said ditch is used for irrigation purposes
only in the amount of 3.8 c.f.s. This amount of 3.8 c.f.s.
is in addition-to'any amounts previously adjudicated to said
ditch,

That -the Priority date for this 3.8 c.f.8. is
July 21, 1959. | o

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That;subject to the limitations in the preamble
to this decree, that there be allowed to flow in the Brandon
Ditch Enlarged also known as the Brandoan Ditch Enlarged,
Priority No. 955, from Whitewater Creek, 3.8 c.f.s of water
for irrigation purposes, appropriation date January 1, 1900

and decreed dated, July 21, 1959; in addition to the appropriations

for the Brandon Ditch prior to enlargement thereof. - Qlﬁk

[l /
!






BRANDON DITCH SECOND ENLARGEMENT

Ditch No. Priority No. 991

THE COURT FINDS:

That the claimants are Richard D. Somerville and
William K. Somerville of Whitewater, Colorado, represented by
Anthony W. Williams, Esquire.

That the original appropriation for said ditch is by
construction and use under date of April 15, 1940.

That the source of supply for said ditch is Whitewater
Creek, tributary to the Gunnison River.

That the headgate for said ditch is located at a point
on the right bank of Whitewater Creek whence the North 1/4
corner of Section 8, Township 12 South, Range 97 West, 6th P.M,,
Mesa County, Colorado, bears North 62°30' West 500 feet.

That the carrying capacity for said ditch represents
an enlargement from 13.4 c.f.s. to 50 c.f.s.

That said ditch is used for irrigation purposes only
in the amount of 24.8 c.f.s. This amount in addition to the
appropriation for Brandon Ditch Enlarged, Priority No. 955 of
this decree.

That the Priority date for said ditch is July 21, 19359.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitations in the preamble to this
decree that there be allowed to flow in Brandon Ditch Second
Enlargement, Priority No. 991, from Whitewater Creek, 24.8 c.f.s
of water for irrigation purposes; appropriation date, April 15,
1940 and decreed date, July 21, 1959, in addition to the other

waters decreed to said ditch.

293

Deotee D 2-20-77







(%L;L' IN THE DISTRICT COURT IN AND FOR
WATER DIVISION NO. 4
STATE OF COLORADO
Case No. W-177
IN THE MATTER OF THE APPLICATION FOR WATER
RIGHTS OF RICHARD D. SOMERVILLE, IN THE

GUMNISON RIVER: TRIRUTARY INVOLVED: WHITEWATER
CREEK, IN MESA COUNTY.

RULING OF WATER REFEREE

The applicant, Richard D. Somerville, Whitewater, Colorado, requests an
underaround water right on two wells.

FINDING QF FACT

The two wells described below are in the Whitewater Creek drainage, a
tributary to the Gunnison River in Mesa Countv, Water District # 42.

Somerville Well # 1 is located in the SW4NE% of Se-tion 1, Township 2 South
Ranae 2 East of the Ute Prime Meridian. State Permit # 22584 is 80 feet deep
with a discharge of 100 g.p.m., which is hereby claimed with appropriation date of
December 1, 1964, ol

Somerville Well # 2 s located in the SE4%SE% of Section 1, Township 2
South, Ranae 2 East Ute Prime Meridian. State Permit # 22164 is 60 feet deep
with a discharae of 200 g.p.m. which is hereby claimed with an appropriation date
of November 1, 1964,

The water from the above wells is used for domestic and stock waterina
purposes on the "Somerville Home Ranch".

RULING o

IT IS THE RULING OF THE REFEREE that the statements made in the application
are true, that the water above described has been applied to beneficial use and
that Somerville Well # 1 is APPROVED AND GRANTED an ARSOLUTE DECREE for 100 g.p.m.
dated June 3, 1970, and historic date of December 1., 1964,

AND Somerville Well # 2 is APPROVED AND GRANTED an ABSOLUTE DECREE to 200
a.p.m., dated June 3, 1970, and historic date of Movember 1, 1964.

DATED s/~ 35 - 72

ELRA L. WILSON

e 2
(:;;"“water eferee - Division No. &

No protest was filed 1n this mntter.
The forezoing ruling is confirmed
and approved, and 18 mada tho
Judgment und Decres of this agurt,

Dated: ‘NLM WL, 25
muiiéZ;k;ﬁQ“ -Hggf Borens

Wegtor/ Judge

w=-/77 &.,\(\o
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DATE OF MAILING MAY 121386
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DISTRICT COURT, WATER DIVISION NO. 4, COLORADO

CASE NO. 85CW-19%

FINDINGS AND RULING OF THE REFEREEE AND DECREE

o ———e-

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS
OF :

City of Grand Junction, Mesa County, Gunnisen River
Drainage.

dapplicant City of Grand Junction, by and through tts
attorney, D.J. Dufford, P, 0. EBox 2182, Grand Juncticn, CO
81502, by Application filed August ¥, 1%¥85, request
conditional water rights.

FIMDINGS OF FACT

1. A)) notices required by law of the filing of this
application have been given.

-

2. The Referee haes jurisdiction of this case.

2. The time Ffor filing of staftements of opoosition has
expired and opposition hags been filed by Midwest Rzsources,
Inc., ¢/o: ImarkK Industries, Inc., F. 0. Box 245, Geneseo,
I1lincis 812534,

4, Applicant requests z Conditional Decreze for 15 of
of water from the Brandoan Ditch t=zometimes Known as the
Brandon Ditch? whose zource is Brandoan Ditch, tributary to
Whitewater Creek, tributary to the Gunnison FRiwver, with a
point of diversion located at & point from which the quarter
corner brass cap marker between Sectionz 8 and S in Township
12 South, Range %7 Wezt of the &th P.M. bears Marth £2°30°
Weet a distance of SO0 feet. The Ditch runs in & Southwsset
direction.

[11]

S, aApplicant has begun an appropriation of |
water at the point of diversion referznced abovs and
shown intent to apply the water o the benefical u
reservoir storzge, for filling and refilling stora
facilities controlled by the City of Grand Junction, and for

-

&



municipal, industrial, irrigation, power generation,
augmentation purposes, &nd all other teneficra’ usecs,

ELLIMG

The Applicant is GRANTED COWNDITIONAL water riahts for
1S5 cfs of water for reservoir storage, for filling and
refilling storage facilities contralled by the City of Gr
Junction, and for municipal, indusztrizal, ircigation, powe
generation, augmentation purposes, and 211 other beneticial
uses to the BRANDOAN DITCH.

and
=

The water right granted shall ke Junicor t2 1l valid
existing rights of Objctor Midwest Rescurces, Inc.,
including without limitaticon:

1. 2.8 cfe from the Brandon (or Erandoan: Litch

Enlarged with an appropriation date of June 1, 1200 and

a decree date of July 21, 1%¥5%; :

b. 24.8 cfe from the Brandon Cor Brandozn) Ditch
Second Enlargement with an appropriation date of f“pril
15, 1940, and a decree date of July 21, 1555,

with an appropriation date of June &, 19835, adjudication
date of December 31, 1%¥85.

2., #Applicant obtaine through this decres no rightsz 1n
the Brandon Ditch, Brandeon Ditch £Enlarged or Brandon Diton
Second Enlargemsnt structuree themselves nor any access
rights theretc. Any such rights must be acquired by
purchase or condemnation throuvgh = separate proceseding.

Prior to or during the month of May, 1700 and every
four weare thereafter until the conditionatl decree 1%
absolute, the ocwner or user therscf, If it is desired to
maintain the same, shall file with this Court an application
for quadrennial finding of reasonzble diligence with the
Water Clerk of this Court. Upon the sale or oither transfzr
of this conditional water right, the transferee shall file
with this Court a notice of tramnsfer which shall state:

{1) The title and case number of this case;

(2) The description of the conditional water right
transferred:;

(3 The name of the tramsferor;



(4) The name and mailing address of the transferee.

applicant shall rnotify any transferee of ihe
requirements of this paragraph.

The owner of this conditional water right zhall notify
the Clerk of this Court of any change in mailing address.

T
Dated this _ /3 = day of 77?)4.,% . 1vEe.

J
Aw«ﬂ(ﬁa«-},

garcn F. Clay
Later Referce
Division No. 4

o protest was fi1led In this matter.
Twe foregoing ruling is confirmed
nd approved, and 13 made the
mdgment and Decree of this court.

‘qted: ---—--—é—4—9é
r “‘}ﬁéé,flé??éé;am--—

Water Judgs

Mgailed-A Copy of this Document to
all parties in this case.

Cated L-4-PL,

LD

Kay Phillips, Walzr Clerk
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DATE OF mMdliitw i :
Aeun ad 134l JAN 2 4 1991

DISTRICT COURT, WATER DIVISION NO. 4, COLORADO

CASE NO. 90cws0 (Ref. 85CW199)

W PV LD

FINDINGS AND RULING OF REFEREE:! ‘i meppzps

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:
CITY OF GRAND JUNCTION, COLORADO

In the GUNNISON River, MESA County, Colorado.

Applicant, CITY OF GRAND JUNCTION, COLORADO, 250 North 5th
Street, Grand Junction, Colorado 81501, by their attorney D..J.
DUFFORD, of DUFFORD, WALDECK, MILBURN and KROHN, reguests a
Quadrennial Finding of Reasonable Diligence by Application f£iled May
24, 1990.

FINDINGS OF FACT

1. All notices required by law of the filing of this
Application have been given. The Referee has jurisdiction of this
case. The time for filing of statements of opposition has expired
and no such statements have been filed.

2. Applicant requests a finding of reasonable diligence in
the completion of the conditional water right for the SECOND
ENLARGEMENT OF THE BRANDON DITCH, located as follows: Headgate is
located at a point from which the quarter corner brass cap marker
between Sections 8 and 5 in Township 12 South, Range 97 West, 6th
P.M. bears North 62°30' West a distance of 500 Feet, which is
tributary to Whitewater Creek and the Gunnison River, as decreed in
case 85CW199 on May 12, 1986. In support of this request, Applicant
states that diligence consists of survey of a pipeline route for the
Reservoir, The Court finds that the statements are true, and that
this activity constitutes reasonable diligence in the completion of
the diversion.



90CW50

RULING

The conditional water rights decreed for 15 c.f.s. to the
SECOND ENLARGEMENT OF THE BRANDON DITCH, identified above, for
filling and refilling storage facilities controlled by applicant and
for municipal, industrial, irrigation power generation, augmentation
purposes and all other benificial uses, are HEREBY CONTINUED, in
full force and effect.

Prior to or during the month of “¥.b and every sizx
Years thereafter until the conditional right is decreed absolutely,
the owner or user thereof, if it is desired to maintain the same,
shall file an application for finding of reasonable diligence with
this Court. Applicant shall notify this Court of any change in
mailing address. Upon the sale or other transfer of this
conditional right, the transferee shall file with this Court a
notice of transfer which shall state:

(1) The title and case number of this case;

(2) The description of the water right transferred;
(3) The name of the transferor:

(4) The name and mailing address of the transferee.

Applicant shall notify any transferee of the requirements
of this paragraph.

Dated this Mday of Tonuva gy ,199I.
L

> protest waz rited in intn ~neter. Am R-é,g.-,—'
8 foregeing ruline is sonfizmed Aaron R. Clay 7

16 approved, a5nd s mads the Water Referee
adgment and Decrss of this court. Division 4

eds |~ T Z=I T 9/

Watar Judee

Maiied-A Copy of this Locument to
alf pariies in s case,

Dc*.'fe:d%‘i“'?!:kg~ 2"'-23 | 99[
TR0 Pano e

*

Kay Phillizs, Water (gark
Do ol\-\






SOMERVILLE RESERVOIR NO. 1

'Reservoir No. Priority No. 998

THE COURT FINDS:

That the claimants are Richard D. Somerville, and
William K. Somerville of Whitewater, Colorado, represented by
Anthony W. Williams, Esquire.

That the original appropriation was commenced by survey
July 19, 1945.

That the source of supply for said reservoir is White-
water Creek, a tributary to the Gunnison River.

That the initial point of survey for said reservoir is
at a point whence the Southwest corner of Section 35, Township 11
South, Range 97 West, 6th P.M., Mesa County, Colorado, bears North
87°2' West 949.8 feet.

That the storage capacity of said reservoir shall be
837 a.f.

That the said reservoir when constructed will be used
for supplemental irrigation water and since not yet constructed
has not been put to a beneficial use.

That said reservoir is entitled to a conditional decree
Priority date of July 21, 1959.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitatioms in the preamble to this
decree, that as a conditional decree, there be allowed to be
stored in Somerville Reservoir No. 1, from Whitewater Creek for
supplemental irrigation purposes, Priority No. 998; appropriation
date, July 19, 1945 and decreed date, July 21, 1959, 837 a.f. of

water.

o 4

-58-







W HITEWTER CREEE

DITCH KC. 7 PEICLITY KO. 7
A. D. A. RESERVCIE & SUPPLY DITCH

Claimzd by H. 3. Ennor, Sara P. Znnor,

James I.. Cosgrove, Annle C'Boyle and

Lula iwargaret C'Boyle.

The A. D. A. Reservoir and its Supply and Outlet
Ditches comprise one entlre system for ihe irrigation of soms
600 acres of land, 200 acres of which havs been by it
irrigated.

The source of supply is Whitewater Creek, thru the
Supply Ditch, the headgate of which 1s located at a point on
the left bank of Whitswater Creel, whence ithe Norihwesit cornsr
of Section Twelve, in'TOVnship two souih, range itwo east,

Ute lieridian, bears Noril: five degrees nine minutes east,
4154 feet.

Said reservoir is located in the corner of Sections
~leven, Twelve, Thirteen and Fourtsen, township iwo south,
range tﬂ6 esast, Ute Neridian, and is planned, with its dam at
a heizht of forty feet above the bottpm of ithe outlet tube, to
have zn area of 2,673,290 sguare feet, and a capacity of
47,669,460 cubic feet. 4s at present constructed the dan is
twenty feet above the bottom of the Cutlet Tube, the mrea is
1,058,000 sguare feet!and the capacity 16,046,000 cubic feet.

From its headgate, the Supply Ditch rums southvestsrly
2000 feet, and emptiss into the reservoir, znd has a capacity of O
112 cubic feet per second. .L;Ed

From +he reservoir the Outlet Ditch runs nortihwesterly

2730 feet to the lands of claimants, and its capzcity is 80 ) s

cubic feet per second.

Deeret Dok -



ot

s

Said reservoir is filled at times when Lhe watsr of

s2id stream is noi neceded for cirect ir~rigation. Yhen the

t

natural Ziow of sgil stream 1s sufficisnt ihs water thereof is
used for direct irrigeticn, using the reservsir as the inter-

mediate carrier between 't:e supply and the outlet ditches, and

when the natural flow of the stream fz2ils, ike reservoir water is
released.

York was commanced on said system Octobsr 17, 1207, and
prosecuted wiih reasonable diligence, to comnletion.

The water diverted from saiﬂ/ﬁaae¥¥:;r and conveyed
through said ditches is applisd to the irrigation of land, and
its duty is in the ratio or proportion of .018 cubic feet per
acre/

There is so situcted as to be susceptiblie of profitable
irrigaticn, with water so diverted and conveyed, 600 acres,
two hundred acres of which have been, with reasonablie diligence,
with’'water so directly éiverted znd applied, ass well as with
the water so siored, actually irrigaied.

VEESTFORE: IT IS ORDZEED AND DECRTED that sald reservolr

be allowed to be filled once each and every year, to its utmosi

capacity of 47,669,460 cubic feet, as thg/E=2£32 RESERVOIR
PEIOEITY out of Whitewaier Creek, and its watershed;

SROVIDLD HOUEVER, that such £illing shell be made ORLY
when the water of szid strearm is not nesded for ihe immadizate
or direct irrigation of land; and

PROVIDED FURTHER: that no mores than 15,046,000 cubic
feet of water be allowed to be so annually stored in said rese rvoir
excent upon conditicn that its capacity in excess of said 15,043,000

cubic feet be increased and such increase applisd Lo the use

aid, with reasonable diligence; and

afor

lD




LW

I IS FURTHER ORDERED AND DECREED that thers be allowed - -7
to flow into said Supply Ditch, as the SEV-RTH/gﬁg%ggéy'out of
said Whitewater Creek, 10.8 cubic feet of water per second,
for direct or immediate irrigation;
PROVIDED HOWEVIR, that the flow of said water shall
not exceed 3.6 cubic feet per second till the land thereunder
chail have, with reasonable diligence, been increased tJ more
than two hundred acres; and
PROVIDED FURTHER: That the water so permitted to be stored
for future use and to be so diverted for direct or immediete
use, shall not, in the aggregale, exceed the ratio of .018 of

a cubic foot of water per second, par one acre, Tor all of the

land thersewith irrigated.
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FPrRITPVWRITFD, EP2IVYLS =2 S8IYF C=FF ¥ S.

TEF GUTLD SROFRVLTR T rIMATEe rag

1 and 2, and OU'"LET PT7CH and the ANTLD TITCP,

Diteh ¥o. B Cut of Whitewater Creek Friority ¥Xo. 8
i : 1 ut of Sink Creek . "l
" " 1 Out of Spring Creek U L |

I PESFRYTCTD
Peserveir To. 2 In Whitewater Creek Wzterahed Pricrity Fo. 2
Peservcir Yo. 1 Ir 8ink Creek Watershed U |

A. D. Guild, Clairant.
ARSTTACT AKD DIGEST QF EVILCFNCF.

These several ditches and reservoirs comprise one en-
tir: and corplete system, for +ihe irrigation of 440 acres of
iand, situa*ed in Sections 22 and 37, Townekip 1, Scuth, Pange
2 Ez2st, of the Uie Yeridizn.

It aprears *hat a filing was made Mav 31, 1P%2, on
Tre Lake Park Reservecir ard Ditckes Mos. 1 and 2 and Cutlet
Ditch, the reserveir located in the Scuthwest: Quarter of tlre
Southwest Quarter of Section 38, in Townskip 1 Scuth, anrd the

w#*-; Northwest Quarter of the Yorthwest Quarter of Section 1, in
. Township 2 South, all ir Pange 2 East, of the Ute Neridian;

:2nd-tkat a dam was tuilt “our feet LirY and “cur hundred feet

= =long, and trat ditchee Fes. 1 znd 2 and “he Outlet titch; and

155&@ E the claimant is the present cwner of whatever richts exist
A mﬁ‘

inpay— s

sVvirtve cf such filinc ard work, who, accordingly, zlaims
.@'&ze.\_ o
hia‘right as of that date; tut since there is no pro¢f what-

H 'r'.-'—_., -
']

ever. made of any water by means thereef, a pricrity
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Vay 14, 1902, this claimant filed on zn Enlargement ™~

of paid reservoir, and since said date, has, with reascnable

diligence, rrosecuted the work to ite present stage cf cor-

rleticn; z2nd, ccntemporanecus with his initiaticr ¢ said

reserveir's enlargement richt, and as supplementarv ttereof
B

and as a part cf his ertirs svstem, said Guild conceived of

apprcpriating the waters of what ke calls Spring Creek.
£ E

is loceted in the Southwsst Quarier of the Soutbwest Guarser
of fection &6, in Townelip 1 Sputh, ari *te Yortnwest Quarter
of the Verthweet Quarter of Section 1, in Township 2 Sout .

all ir FPanfe 2 Fast, cf the Tte eridian, and tkat said S
reserveir ard “itches, togetter witk tre Cuild Tit=h, out of
Spring Creek, corrrise one entire svetem.

Said ressrvoir derives its supply of water from Sink
and Whitewater Cresks, by means cf inlet 3it-hes unterea res—
Fectively Cne &nd Tuc.

The Beadgate of ssid Ditch Moo 1 is lgzzted at a

reck, wherce the Scut:z cne-

)
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ct
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(17
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C
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fourtk corner of Se=ecticr 28, i Townskip 1 Soutk, Fanze 2
East, cf the "te Veridian, btears Scutk 57€ 2' ¥esi, 1346
The Eeadpate of Litch ¥o. 8 is located 2t = roint

on the right bank ¢ Crorard Vesea Irrigating Ditch, ithrouzh
(- [ (=]

which it derives i%s supply of water fror Whitewatsr Oreek,
wherce sail nguarter ccorner tears Werikh 84C 34 West, 1383

faat,

their relrt of Junstire, in %ke Tad of & drv wask, in the

”~

- % a5
the Porthrmest Guarter of snid Bectien 28,

directicn, tc said ressrvcir,

.%ash having ample capacity




-From said reservoir, an outlet ditch of ample capacity conveys

the water in & northwesterly directicn tc ths lands of claimant.
Said svstem, as well as being used for the storaze cf water for
future use, is used for *he direct aprropfriation cf waier from
either or totlh cf said streams.

Said reservoir has & dar fifteer ‘eet Lich and eipht

hupndrec feet lonc, ar area of ten acres ar.d a capazity of

fuda
b
Bt

3,6CC,CCC cutic feet; arrd when comrpleted the darm re twentv-
five fe=t high and twelve rundred feet long, end the area tweniy
acree, witk a capacity of 5,760,263 cutic feet.

Tre headgate of sain Guils. Litek is locatzd at a point
on the left bank of & small stream, Ted tv sprires, whick, for
corvenierce, is called Spring Creek, whence the Southeast
corner of Section 27, Township 1 Scuth, tznze 2 Fast, of the
Ute leridian, bears South, 36C East, 1710 feet; and from said
headzate, szid ditch takes a senaral Westsrly directicn,
to said lands of claimant, ana throughout, gaid ditch Las a
capzcity of 15,386 cutic feet of water fer second. :

Tork was commenced on said system on Fay 14, 18025

d tc its present stage of aompleticn, with reason-
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Tre waier so appropriated is appliei to the irrigaticn
of lard, ir the ratio or preperticn of .012 of a cutic fcot per
seccnd, per one acre of Tand .

Tre lend suscer‘itle of being irripgated Ty means cf
gaii evstew is Tour hundred and feriv asrss, of whion sixwy
acres rave akeady bsen scC irrigated, with reaconable diligence.

AT TEQTRFD that said

3
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N
=
v
3
=
1)
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wEPIRTOCE; IT TS
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gd +c be “illed to its zaifd caraczity o
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is ent
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5,792,253 cutic Teet, once szch and every vear, With water

diverted from eitker or tcth of s2id strears, in the manner

afcresaid, as the SECOMD 2ESERVOIR FRIORITY out cf Whitewniel
F10= 17V out of

gnd as the TISST p



PROVIUCT HOWEVVT, that ne more than &,0C0,0C0 cubic;
feet cf water shall tre annually.empounded in szid reservoir
urtil its capacity shall have been, with reasonable diligence,
increascd tc more than that guantity; and

IT IS TURTHRS CUDPETED AVD DECTEED that water be
allowed to flow into each of said ditches, for direect or
immediate irrigation, as follows: Into said Ditch Fo. 1,
as the FIRST PRICRITY cut of Sink Creek, 7.92 cubic feet
rer seccnd; and into said Ditch ¥o. 2, as the FIGYUTH DITCE
P10t ITY cut of Whitewater Creek, 7.92 cubic feet rer second;
and into eaid Guild Ditch, as *hs FIRST PRIORITY out of said
Spring Creek, 7.82 cutic fest per second; for the use'of the
rarties entitled threreto;

PRCVIDED EOWEVE®, That the water sc allowed to flow
for direct or immediate irrization shall not exceed 1.C2 cubic
feet per seccnd, from either or all of said scurces, until the
owners or benszficiaries of said system shall have, with reascn-

atle diligence, increased their cultivated, meadow and pasture

.
oF

lan heraunfer tc more than sixty acres; arnd

TREVITEL FURTHE?, That slie weter sc'allowed tc te
imprunded for future irrigaticn, and tc flow for direct of
irrediate irrication, skall not, in the agrregate, exceed the

ratio of ,012 of a cutic foot per second, rer one acre of land.
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CLIFF LAKE RESERVOIR

Reservoir No. Priority No. 953

THE COURT FINDS:

That the name of the claimants, Richard D. Somerville
and William K. Somerville, Whitewater, Colorado, represented
by Anthony W. Williams, Esquire,

That said reservoir was used for storage commencing
May 14, 1892 through actual construction.

That the source of supply for said reservoir is
Reservoir Creek, which is tributary to Whitewater Creek,
in turn tributary to the Gunnison River,.

That the point of survey for said reservoir is a
point whence the Southeast corner of Section 5, Township 12
South, Range 97 West, 6th P.M., Mesa County, Colorado, bears
South 36°35' East 2468 feet, and the reservoir is located in
the South Half of said Section 5, Mesa County, Colorado.

That the capacity of said reservoir is 95.57 acre
feet,

That said reservoir is used for irrigation purposes
only and is ent tled to a Priority date of July 21, 1959.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitations in the preamble to
this decree, there be allowed to be stored in Cliff Lake
Reservoir, from Reservoir Creek, for irrigation purposes,
Priority No. 953, with appropriation date May 14, 1892,

95.57 acre feet of water under decree date of July 21, 1959,
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ReCEIVED

AUG 1 5 1992

State of Colorado

SEVENTH JUDICIAL DISTRICT

1

|

*

Dear Sir or Maam,

RE: Ruling of Water Referee

Enclosed herein please find a copy of Ruling oif
Water Referee, please check it carefully.

The law allows twenty davs after the date of
mailing, August 17, 1992, within which a party may
file a protest.

In the absence of anv protest, the Water Judge
vwill enter a judgment and decree in approximately 20
davs, or may reverse and remand anyv ruling which he
deems contrary to law, or may modify same. As soon
as this is entered, yvou will receive a copy of the
Judgment and Decree also.

Thanking 3»ou,

Yours very truly,

a8 - Clec Q0oL g
Deputy Water Clerk

£

Division No. &

IF DECREE IS CONDITIONAL,
PLEASE KEEP & TICKLER FILE
AS TO WHEN IT IS DUE FOR A
DILIGENCE FINDING.

Thank You -

CERTIFICATE OF MATITING:

J]

I certify that I handed & true and correct copy
of Ruling of Referee to the Division Engineer,
Montrose County Courthouse, Montrose, Colorado.

I certify that I mailed by cesrtified mail, postage
prepaid, a true and correct copy of Ruling of
Referee to the State Enginee:r, 1313 Sherman Street,
Room 818, Denver, Colorado 80203, and also to all

parties of the case.

Deputy Water Clerk

Dated:_August 17, 1992



DATE OF MALING Filed in The Distct Court
3-17 92 ey Divieign Tnur

suo 1 7 1992

DISTRICT COURT, WATER DIVISION NO. 4, STATE OF COLORADO -° 1719
Case No. 91CW10 - Kay Phiilips, Clark
STIPULATED RULING
CONCERNING THE APPLICATION FOR WATER RIGHTS OF:
CITY OF GRAND JUNCTION
IN THE GUNNISON RIVER, GUNNISON COUNTY, COLORADO

The Referee, having reviewed the files, and being fully
advised rules as follows:

FINDINGS OF FACT

15 Applicant, the City of Grand Junction, Colorado, filed
its Second Amended Application for Change of Water Right on
November 19, 1991.

2. The decreed name of structure for which change is sought
is Cliff Lake Reservoir.

3. By decree of the District Court of Mesa County, Colorado

entered on June 1, 1916 in Civil Action No. 2635, the Cliff Lake
Reservoir was awarded the richt to store 70.8 acre feet of water
with appropriation date of September 1, 1894. in addition, by
decree of the District Court of Mesa County, Colorado dated July
21, 1959 in Civil Action No. 13368, the Cliff Lake Reservoir was
awarded the right to store 95.57 acre feet of water with
appropriation date of May 14, 1892 and a priority date of July 21,
1959,

4. The Cliff Lake Reservoir is located in the NW%SEL of
Section 5, Township 12 South, Range 97 West, 6th P.M.

5. The source of water for the Cliff Lake Reservoir is from
drainage and flood waters emanating in the Whitewater Creek
Prainage area.

6. The appropriation date, amount and other information
relating to the decree, case number and court are stated in
Paragraph 3 above.

7. Water impounded in the Cliff Lake Reservoir is used for
ation of lands located within Sections 19, 20, and 25 through
nclusive, all in Township 11 South, Range 97 West, and in

irrig
5, 1
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Section 14, Township 12 South, Range 98 West, 6th P.M. Water
impounded in the Cliff Lake Reservoir has been used by the
Applicant and its predecessors in interest for irrigation of those
lands since on or before May 14, 1892, and will continue to be
used on the same lands as have been historically irrigated with
this right. -

B. Proposed change:

8.1 Applicant requests the right to change 70.8 acre
feet of the water rights decreed to the Cliff Lake Reservoir in
Civil Action No. 2635 on June 1, 1916 to the facility known as the
Somerville Reservoir. Both of these reservoirs are located in the
Whitewater Creek drainage area.

8.2 By decree of the District Court of Mesa County,
Colorado dated July 21, 1955, the Somerville Reservoir was awarded
the right to store 837 acre feet of water for irrigation, stock
water and other beneficial purposes, with appropriation date of
July 19, 1945.

8.3 The total capacity of the Somerville Reservoir at
the spillway elevation is 973.8 acre feet. There is ample space
for storage of water in the Somerville Reservoir to accommodate
the water decreed to the CLiff Lake Reservoir, without increasing
the elevation of the spillway, or making any other modifications
to the Somerville Reservoir.

' 8.4 The Somerville Reservoir is located in the South
half of Section 35, Township 11 South, Range 97 West, 6th P.M. and
in the NWY% of Section 2, Township 12 South, Range 97 West, 6th
P.M.

8.5 Applicant will abandon all amounts decreed to Cliff
Lake Reservoir in excess of 70.8 acre feet of water.

9, Name and address of owner of land on which structures
are located:

9.1 The Cliff Lake Reservoir is located on land owned
by the United States within the boundaries of the Grand Mesa
National Forest. Its address is: U.S. Forest Service, Grand
Junction District Office, 764 Horizon Drive, Grand Junction,
Colorado 81506.

9.2 The Somerville Reservoir is located on land owned
by the City of Grand Junction. 1Its address is: Grand Junction
City Hall, 250 North 5th Street, Grand Junction, Colorado B81501.

9.3 The water rights which are the subject matter of
this Application are owned and claimed by- the Applicant.

—2-



10. sStatements of Opposition were timely filed by William D.
Loring and Janet S. Loring (Objectors Loring), and Joseph A.
Lumbardy and Mozelle Lumbardy {(Objectors Lumbardy).

.

11. No injury will result to other water rights based on the
following terms and conditions to which Applicant and Objectors
have stipulated and agreed: :

11.1 Objectors, on the signing of this Ruling are
deemed to have withdrawn their Statements of Opposition to
Applicant’'s Second Amended Application and consent to this
Stipulated Ruling as set forth in the Stipulation annexed hereto
as Exhibit A,

11.2 The 70.8 acre feet transferred will be stored in
its original priority, with an appropriation date of September 1,
1894, and original adjudication date of July 22, 1912.

i1.3 The City of Grand Junction (the City) will apply
for a storage right of 66 acre feet {the New 66 Acre Foot Storage
Right) in the Somerville Reservoir. The City agrees to store this
water and deliver it as provided below.

11.4 The amount stored under the City’s New 66 Acre
Foot Storage Right is to be divided as follows: One-third to the
City, one~third to Objectors Loring, and one-third to Objectors
Lumbardy.

i1.5 Objectors Loring and Lumbardy agree not to oppose
the City’'s application for the New 66 Acre Foot Storage Right.

11,6 Should the New 66 Acre Foot Storage Right fail to
£ill completely, the shortage is to be shared pro-rata among the
City, Objectors Loring and Objectors Lumbardy.

11.7 Releases as measured at the outlet of the
Somerville Reservoir of the amounts stored for Objectors are to be
made in amounts not less than 1.0 c.f.s. Under normal conditions
the water stored for Objectors Lumbardy and Objectors Loring is to
be used over a consecutive number of days until their respective
portions of water stored pursuant to this Stipulated Ruling is
exhausted. However, flexibility is contemplated for naturally
occurring conditions such as wet weather where the continued flow
of water would constitute waste. The parties agree to work
cooperatively in this matter.

i1.8 Annual fee for operation and maintenance of their
portion of the New 66 Acre Foot Storage Right is $1.00 per zcre
foot or $22 for Objectors Lumbardy and $22 for Objectors Loring.

11.9 Releases of the New 66 Acre Foot Storage Richt
may be taken at any time after June 15, and before October 1l in
any year.

—3-



11.10 Accounting of the New 66 Acre Foot Storage Right
will be on an annual basis. No claims for amounts in excess of
each parties’ pro-rata annual share can be made. That is, if a
party should fail to use their share, the unused portion could not
be added to the amount to be delivered the following year.
Shortages also cannot be carried over and collected in a year when
more water is available. If the City - fails to deliver water as
required herein because of administrative or accounting problenms,
the City agrees to make Objectors whole in the same year in which
the shortages due to such problems occur.

11.11 Water stored for Objectors shall be used for
agricultural purposes. Should Objectors wish to change the type
or place of use of the water stored for them, they agree to file a
change proceeding in water court.

11.12 Objectors’ rights under this Stipulated Ruling
may be transferred consistent with applicable laws.

11.13 The obligations and benefits of this Stipulated

Ruling are binding on the successors and assigns of the parties in
this case.

Dated this (Z/Lday of /q'vfpuSqL , 1982,

BY THE COURT:

Lo il

Aaron Clay, Water ;é?eree

APPROVED AS TO FORM AND CONTENT:

epresentative for

The Ci Grand Junction, CO
OBJECTOR?/: o ,r"/
VLR ! ) .
/ / SN V /"/ ! / //ﬂ 4 ;af"! % .
ey ;g s S o
L T 0 s e :,/ Lot Sl ‘JLZJ// =
Willram D. Loring / Jaénet 5. Loring ,7




Filed in The District Court
Water Division Four

AUG 1 31992,

DISTRICT COURT, WATER DIVISION NO. 4, STATE OF COH%@%H&HSCEW
T

Case No. 91CwWl10

STIPULATION

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

CITY OF GRAND JUNCTION
IN THE GUNNISON RIVER, GUNNISON COUNTY, COLORADO

The undersigned hereby stipulate and agree to the proposed
Stipulated Ruling annexed hereto as Exhibit A and all of the terms

and conditions contained therein. : -

Gregory &/ Trainor, Authorized
Representatdve for Applicant, City
of Gra nction, Colorado

. 7z
A s 7/1’7;2@/5/

Janet S. Loring

L]

C? i A £Zi/
v

Ose A, Lumbar Y Moze e Lumbar Y
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Execute any and all documentation to effectuate a stipulated ruling
and adjudication in Case No. 91 CW 10, District Court, Water Division
No. 4, State of Colorado, concerning the Application for Water
Rights of: City of Grand Junction, In the Gunnison River, Gunnison
County, Colorado

X T x Ronenant saxmrogys athim oo xifee ooe Japnax hexrbeni Ky s bespreiiod ek X

1

i

i . - . . ‘
M¥spmmission sxpiresiy 4 1994 _ 1
1

f
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POWER OF ATTORNEY

(LIMITED)

KNOW ALL MEN BY THESE PRESENTS, that 1, William D. Loring . of
the County of Mesa , State of __Colorado . reposing special trust
and confidence in William R. Loring : , of the County
of Mesa_ | Suteof —_Colorado . have made, constituted and appointed, and by these presents E
do make, constitute and appoint the said Willigm R, Loring my true and lawful

attormey 1o act forme and in my name, place and stead, and for my sole use and benefit, with full power and authority 10 do
and perform eachand every act necessary, as fully as | might do if personally present, 1o accomplish and complete the

following act or transaction to wit:

*This Power of Attomey shall not be affected by disability of the principal.

*This Power of Attomey shali automatically expire by its own terms upon completion of the limited purpose set forth above.

(E;EZL§ij,F

7 et
e (;/5
STATE OF COLORADO w

County of MESA

EXECUTED this _Z+h day of ___Jnly 1992

The foregoing instrument was acknowledged before me this .Z_ day of July 1992

by William D. Loring

Witness my hand and official seal.

Tom
i :1
'l *Smike according to fact. l/ ‘1 '/ S /) L/ A i
' A/ S v Lo
v ~ 7 Speeimen Signat iteaf Ageat tattomsy] '/
4 : i
L/ -=‘
No. 34L. Rev. 1-87. POWER OF ATTORNEY {LIMITED)Y Bradford Publishing, 5825 W. 6th Ave,. Lakewood, CO 80214 — [303) 2313-6900 = 1.87 .

Copwniht 1983



e e e

- Witness my hand and official seal.

POWER OF ATTORNEY |J

attomey to act for me and in my name. place and stead. and for my sole use and benefit, with full power and authority 10 do

(LIMITED)
KNOW ALI.; MEN BY THESE PRESENTS. that I, Janet S. Loring , of :,
i
the County of Mesa . Sute of _Colorado » Feposing special trust ij
and confidence in Adele V. Toring - , of the County '
o Mo om JStateof __Calorada | have made. constituted and appointed, and by these presents “
do make. constitute and appoint the said Adede V. Toring my true and lawful ',

and perform eachand every act necessary, as fully as [ might do if personally present, to accomplish and complete the

following act or transaction to wit:

Execute any and all documentation to effectuate a stipulated rgl;ng
and adjudication in Case No. 91 CW 10, District Court, Water D1v151oq

No. 4, State of Colorado, concerning the Application.for Water i
Rights of: City of Grand Junction, In the Gunnison River, Gunnison

County, Colorado

"This Power of Attorney shall not be affecied by disability of the principal.
iﬁ&km&ﬂmxbﬁﬂmmxx&muxmmmmmxx

*This Power of Attorney shall automaticall y expire by its own terms upon completion of the limited purpose set forth above.

EXECUTED this . 7th__ day of July 19 92

e st s e o

Janet S. Lorind™® < |

STATE OF COLORADO

ss. i
County of MESA . i

The foregoing instrument was acknowledged before me this ._& day of July . .19

by Janet S. Loring

- a - . . . - y Nocary
o LSTISSion expires February 4, 1004 X
My commission u::q:nrr:s:I p 75 i
*Strike according (o fcr. /J, PRSP
4 /-:l-/Z:c'.r‘/ : % "/")u"i‘-’ £/TET

Speesmen Signature of Agent tAUOMCY|

No

« J4L.Rev. 1-87. POWER OF ATTORNEY (LIMITED) Bradford Publishing, 5825 W II6|J'| Ave., Lakewood, CO 80215 — (303} 233.6500 — )-87

Copynght 1985



S



THE GRAND JUNCTION-GUNNISON RIVER PIPELINE

DITCH, OR PIPELINE, NO. 597 Priority No. 949, CONDITIONAL.

TH& OOUHAT FINDS:

That in this proceeding sgid ditch, or pipeline, is
number 597, and it is entitled to Conditional Priority No. o9,

That the claimant thereof is the City of Grand Junction,
Colorado, with address Granda Junction, Colorado.

That it is to be a pipeline for use for domestic, mu-
nicipal and industriagl purposes.

That it will derive its supply of water from the Gun-
nison River, in Water Disirict No. 42,

That the headgate for said diversion is located at a
point on the east bank of said Gunnison River, whenoe the N&
corner of Sec. 35, Twp. 1 S., R. 1 W,, Ute Meridian, bears .
10° 13' E. 1843 ,53.

That said pipeline is proposed to consist of 2 parallel
lines 3153%.2 feet long, one 30 inches in diameter and one I
inches in diameter, with = capacity of 120.00 oubic feet of water
per second of time.

Ana the Court Further Finds from the evidence that work
of construction was begun on said pipeline by survey on January
22, 1957, pursuant to the policy of said claimant adopted several
years previous thereto to develop potential future water supplies
for the long range requirements of the City of Grana Junction.
That such 1long range requirements are naturally indefinite. How-
ever, an intensive stuay over a preiod of years of the growth po-
tential of the City, indicatecs that, by reason of the probable
development of the shale oil industry in the immediate future on
a soale oI great magnitu&e, and the associatea and allied indus-
tries it would induce, that a population in the immediate vioinity
of Grand Junction of anywhere from 150,000 to twice that might be

686




reasonsbly expected. That to protect such probable future water
requirements, the City has caused this survey to be made, and
plat ana statement thereof to be filed in the oilrice of the State
Engineer of Colorado on March &, 1957.

That said diversion would be made by means of a pump-~
ing plant installed at the point of said diversion, on a sump
below a Ffiltration plant to be installed below the Redlands Water

and Power Company dam.

IT 1S THEREFORK ORDERED, ADJUDGED AND DECREED that,
subject to the several limitations and provisions in the preamble
to this decree expressed, there be permitted to flow in said pipe-
1ine from said Guinisén River, for the uses aforesaid, ana for the
benefit of the partiee lawfully entitlea thereto, under and by
virtue of appropriation by consiruction, diversion and beneficial
use, and ab Conditionai Priority No. 949, so much water as will
flow therein as proposed to be constructea, not to exceed 120.00
cubic feet per second of time, as ofpriority date January 22, 1957 .
CONDITIONED, however, upon the completion of said proposed pipe~
line, and the diversion of said water therethrough, ana applica-
tion thereot to beneficial use, as aforesaid, within the time

and in the manner provided by law,
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FILED
IN THE DISTRICT COURT IN AND FOR IN THE DISTRICT COUR’
WATER DIVISION NO. 4 WATER DISTRICT #4
STATE OF COLORADO CCT3 0]378

;A,/ Fel - 7
Case No. W-130(78) /ﬁifgL el

. /(’c/_;,x/ W~£39 , WATED CL.
’ Hy,
IN THE, MATTER OF THE APPLICATION FOR) ) AL
WATER RIGHTS OF THE CITY OF GRAND ) -
JUNCTION, COLORADO, IN THE GUNNISON ) RULING OF WATER REFEREE
RIVER OR ITS TRIBUTARIES; TRIBUTARY )
INVOLVED: GUNNISON RIVER PIPELINE, )
IN. MESA COUNTY. )

The applicant, the City of Grand Junction, Colorado, a
municipal corporation, c/o its attorney, D. J. Dufford, Dufford,
Williams and Milburn, 537 Rood Avenue, P.O. Box 2188, Grand Junc-
tion, Colorado 81501, requests a finding of reasonable diligence
on the Gunnison River Pipeline, Conditional Priority No. 949,
in old Water District No. 42. Date of filing: May 31, 1978.

No opposition has been filed.
FINDING QOF FACT

The name of the structure with respect to which this

application is filed is the GRAND JUNCTION-GUNNISON RIVER PIPE-
LINE.

The headgate for diversion is located on the west bank
of the Gunnison River from which the pipeline derives its supply
of water, at a point from which the North Quaxter Corner of Section
35, Township 1 South, Range 1 West, Ute Meridian, bears North
10°13' East a distance of 1,843.53 feet.

The carrying capacity of the entire pipeline system,
when completed, will be 120 cubic feet of water per second of
time and will consist of one ci more parallel pipelines, all
of which will be ten or more inches in diameter. The length of
the pipeline or pipelines will be ahout 3,153.2 feet.

A filing map and statement of the pipeline was approved
and filed with the State Engineer of Colorado on March 8, 1957.

In Civil Proceeding No. 8303, a supplemental adjudication
proceeding conducted in the District Court 'of Mesa County, Colorado,
the District Court of Mesa County awarded to the Grand Junction-
Gunnison River Pipeline a conditional decree with Priority No. 949.

The city is a municipal corporatior which.owns and
operates a municipal water sucply and distribution system for the
benefit of the inhabitants of the City and some areas ou:tside the
city of Grand Junction. The city is experiencing a steady growth
in population and industry which presently use, or will use, water
supplied from the city's domestic and industrial water supply system.

By ruling dated October 31, 1974, the Water Referee for
Water Division No. 4 determined that the City was entitled to an
absolute decree for 6.8 c.f.s. with priority date of March 8, 1957.
In the same ruling, the City was directed to file additional an
application for reasonable diligence in July, 1978.

Since July 1, 1977, the City has increasad tre diversion
capacity of the pump station and related facility for the Grand
Junction-Gunnison River Pipeline to the extent that the pump station
will now divert 18.6 c.f.s.
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Since July 1, 1977, the city has expended the sum of
$61,978.97, to increase the pumping capacity of its pump station
and related facilities on the Gunnison River.

.As a result of the expenditures referred to in the
precedlng paragraph and the increased capacity of its pumping
plant and transmission works on the Gunnison River, the City
is entitled to an absolute decree for an additional 11.8 c.f.s.
and also entitled to a determination that the remainder of its
conditional prlor*cy be continued in good standing for an addi-
tlonal period of time.

Therefore, the City requests the Court to determine
that it is entitled to an absolute priority of 11.8 c.f.s. and a
finding that the City is proceedlng with diligence to perfect the
remainder of the water right involved in this application.

RULING

IT IS THE RULING OF THE REFEREE that reasonable dili-
gence has been shown and that a portion of the Conditional Decree,
Priority No. 949 has been completed and that said priority is
APPROVED and GRANTED an ABSOLUTE DECREE not to exceed 11.8 c.f.s.
of water for domestic, industrial and other municipal purposes
as of its original priority date March 8, 1957 and FURTHER that
the balance of the water contained in sald decree is to be con-
tinued on CONDITIONAL STATUS.

During the month of October, 1982, and every four years
thereafter until the right is decreed final, the owner or user
thereof, if he desires to maintain the same, shall file an Appli-
cation for Quadrennial Finding of Reasanable Diligence with the
Water. Clerk of, this Court.

DATED J - 30 '747

E. L. WILSON

d; // //Ar""C—/

Wdter Referee, Division No. 4
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WATER DIVISION NO. 4 S
STATE OF COLORADO

Case M. H-130(74

IN THE MATTER OF THE APPLICATION FOR WATER )
R1GATS OF THE CITY OF GRAND JUNCTIOHM, )
COLIPADD, IN THE GUBISOH RIVER OR ITS )
TRISUTARIES; TRIDUTARY LitYOLVED: GUIRIISON ) RULING OF REFEREZ
RIVER PIPZLINE, IH THE COUNTY OF MESA ;

The epplicant, the City of Grand Junction, Colorado, a municipal
corporation, c/o its attornay, D. J. Dufford, Dufford, Williams znd Hilburn,
537 Rood Avanuz, P. 0. Box 2188, Grand Junction, Colorado 81501, raquasts 3
Tindiny of reasonable diligencs on the Suniison Rivar Pibelinz, Conditional
Prierity lo. 9°8, in old Water District Ho. 2. Filed May 3% 1974.

FINDING OF FACT

The name of the structure with respect to which this application
is filed is the Grand Junction-Gunnison River Pipeline.

The headgate for diversion is located on the west bank of thz
Gunnison River from which the pipelina derives its supply of watzr, at a
point from which thz Morth Quarter Corner of Section 33, Townshin 1 South,
Rangz 1 Kest, Ute Meridian, bears Morth 109 13' East a distance of 1843.53 Teat.

The carrving capacity of the entire pipeline system, wian completed,
will be 120 cubic feet of water per second of time and will consist of ona or
more parallel pipelines, all of which will be ten or more inches in diamater.
The length of the pipeline or pipelines will be about 3,153.2 Tect.

A Tiling mep and statemzant of the pipeline was approvad and filed
with thz State Enginzer of Colourado on ilarch 8, 1257.

In Civil Proce=zding #o. 2303 a supplemsntal adjudication procaading
concuctad in ths District Court o7 Mesa County, Colorvado, the District Court
T al

67 7253 County awardsd to the Grand Juncticn-Gunnisoa River Pip2line a conditiona]
dzcrze with Priority ilo. 049,

The city is a municipal corporztion which owrs and opzratas 2 nmunicipal
waler svpply &nc cistvibatich sysiem for tlz bansfit of fh: inhabitzrs of
tre JiLy Sad 503 3rsas Qubsids fhe ity of Svaad Juacihion. the gjiy 8
2R0zsiealing é steady growih in porclatisn anz industry wiich presanziy usa,
Or will use, watar supplied from the city's domestic and industrial vater
LU Y swsten.

1 S50 30 wien Lo @lialgaasal oid Jiowin of iis Suppty 2ad dis-
trigviion system, the city, during the past six ysars, has construcied vater
Systzs dmprovenants in tn2 amouat of 2.2 willion dollars. Thess liprova-
m2ihi include a tze 16-aillion galloa pov day wat~r trsatnant oloni. o

HRLlev 5uaaY DB I watEr wukarugivs, & pey Sd-dpeh diznizver nrasi-
t13s70n main froo the neaw treatmant plant across the Colorads River to the
21t/ w Z-wiTlion gailon per dazy raw water puiping station and clzaning and
—zrenl nortar lining of onz of the two transmission 1ines Trom tha city's
Ta reater cupaly i fhe Faueap Leosk apss and other uatar feadsr raine i Ehin
0 Deny pEL g Medl b al it ees e e wonien Sungiy Outdines foos

Tren ogng ST i EOE Aiver,

Burinf 8D pas: So-year pariod, the city bas insciiled w3 glactric
Ups gl the S5ite of b2 pivslinz on tho Guanison 2;ver. MMrougn w232 puaps,
the <ity has divarted 6.8 cubic feet of water rer second of time, which water
wds Daeid piped Trom the pusping nlant on the Gunnison Biver to the city's
wacer Lreatment Taciliily, whare it fias baen processed and used baneticially

p52°
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Tuy 0a250ic, tadustrial anl oivar muaicipal usss. The city @ivevesd yeiar
from the Gunaison River through the pumping system dascribed above on or
priar tec larch 1, 1974.

The city will pariodically or constantly, as required, divert
not 1ass than 5.9 cubic feet of water per second of time from the Gunaison
Pivzr tnrough the pumping facilities and pineline installations refarred to
anove,

The city expendad in excess of $230,
systai and pipalinss vhich are now installad a
tha Gipison River.

023.00 to inscall tha puniping
t tnz point of diversion on

0 opposition has bean filed.
RUL LG

[T 1S Thz RULING OF THE REFEREE that vezasorzble diligznce has been
snoun and that a portion of tha conditional decrce hac besn satisfied, and that
thz Gunnison Rivar Pipalina Conditional Priority ho. 949, is APPROVED AND
CRANTED an ABSOLUTE DZCREE not to excesd 6.8 c.f.s. of water for domzstic,
industrial and othar municipal purposes, as of date of March 8, 1937;

AND FURTHER, that the balance of the water contained in said decreoa
is to be continued on conditional status.

During the month of July, 1973, and every four years tharsafter
until thz right is dacreed final, the owner or user tharea?, if it dasirss
to faintain the same, shall file an application for quadrennial finding of
reasonable diligence with the Water Clerk of this Court.

="y g S .
OATED (T 57 it

£. L. HILSON

)
e -
4 e g
: - i a,'/-“-‘,f/-l S il P
T O o e T e et e
Fir e LT 1 A )
BLel hWevSirta, mIvrsion 9. o
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"IN TUE DISTRICT COURT IN 2D
FOR WATER DIVISION NO. 5
STAPE OF COLORACO
Application No. ¥7-3683

~.N THE MATTER OF THE APPLICATION
FOR WATER RIGHTS OF o
HE CITY OF GRAND JUNCTION, COLORADO

IN THE COLORADO RIVER.
IN MESA COUNTY

)
)
; RULIMG. OF REFEREDR
g s miniieetae B8 fpEoam o 55
bl A ) :
)
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Tha above entwtled appllcatlon was f led on. December 30:1977, and was

- B _,:-

referred to the: underslgned as Water Rereree for Water Division No. 5,_'
State of Colorado, by the Water Judge of sald Court on the 13th day of

et ...-- + iy | ‘e L ‘l -.'

January,1978, and agaln,—after Stlpulatlon, on January 24 1979, in accor-

- TN - my

dance WLtH'Artlcle 92 of Chapter 37 Colorado Rev;sed Statutes 1973,

LR AL bl Sl e ¥4 LS

.....,-

-

known as The-WAter Rights=- Dete*minat1on and Adwlnxatration Act of 1909.

il s T I P b (o S

And the under31gne&-Referee havxng made such 1nvest1gatlons as are

necessary to determlne whether or not the statements 1n the appllcatlon -

- LR E - "

.ra krue and hav1ng become fully adV1sed w1tn respett to the subject. matter

= T

of the aopllcatlon does hereby make the followxng determlnatlon and rullng

as the Refarags Lﬁ this. nattt-,-tc-wit:--~ %

1. Tha statements xn.the .application arz .true. The statement of
Opposition has besn:affectively withdrawn as - -the result of-a- -~
Stipulation:betwaen. the parties-involved; and -the-Referee- has

made: no determination as-to the Statement of Opposition.

2. The name- of .the'.structure is: Grand Junctlon—Redlands Tailrace
Pump: Statron,an----~4 2 MLy LT R g

P Rl

i . R - T I - - - - = wp &5

3. ' The name of the claimant and addrass is. City of Grand Junttlon,
) Colorado;. FPifth'Street and Rood ‘Avenue;- Grand Junction, Colorado.

4, The source of the water is the tailracs of the Redlands Power
Plant. The water originates in the Gunnison River and is
tributary ko the Colorado River through the Redlands Water and
Power Companyaxzaf.

5. The ¢Jadt® of initiation of appropriation is June 1,1977.°

5. Tha point of diversion is locazed in tha NE % SE % of Saction

. 1s, 7. 1 5., R.l W.3=Ute Né’;hqn, at a point South 471,51 reet,
thence 5. 31°14°38" E, 1.539.59 feet from the Center of said
Section 15. .

7. The us2 of the water is municipal, irrigation, industrial .
aard raoslacement.

8. Tha amount of water claimed is 30.0 cubic feet of water per
: ‘second of time, conditiomal. ::’™ . . .. T TP - e o
9. - The waker has-not yvelk b2en diverted and has not been apolied

o bea=ficial usa.

el- - 30 - oy - M} /(u/

/'/I'-Cb -,f “("‘—E g?, -
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On Fa2bruary 23,1978, a Statament of Opposition was filad by
-tha Ute Water Conservancy Districk. As a result, on March 21,
1978, the application was re-referred by the Water Refereea to.
the Water Judge ‘for Water Division No. 5. '

'On January 12,1979, -the Asplicant, City of Grand Junction,

aad tae Upposer, Ute Water Conservancy District filed, in
Water Court for Water Diviszion No. 5, the following Stipulation
and Lgresment,

A.

SRR

The City hereby subordinates its claims under its appli-
cations filed with the Court designated as Case No.w»3581
and Case No.»3682 to tha claim of Ute for the water right
claimed in Case No.g3708. S '

Subjact to approval of the Court and upon disposition of
any other protests £ilad, Cases Numberedw36381,w3632,w3583
and»3708 will-be returned by the Court to"the Water Raferee
for disposition in compliance with this Stipulation.

When the Water' Referee or:the Court issues rulings with .
respect. to.the Cases Numbereds»3681 andw3682, the claims of
the City in such Cases will be made subj=ct to a provision
that the City's right ko divert water under priorities
issued in Casesw3581 and»3682 will be subordinate to Ute's
right to.divert water under the priority granted Ute in
Case No. w3708, irrespective of the Basin Rank numbers

-

- assigned in each of such cases. However, in ‘each case, ths —

City will(subject to approval of the WAter Referee and the

~Court)--retain and 'be granted the appropriation dates

requested by it in its applications filed in Cases Numbered

¥ - w-3681, andw368275TE"is the intention of the parties to -

this Stipulation that the water rights claimed in Cases

BAUe st Numberedn3681 ,w3682 -andm3708 will be ganted as though no

. : 8l

b e—

protest or objection had been filed by Ute in Casess3631

- andw3682, except that the right of Ute to divert water under

the priority granted it in Casa No w3708 will he superior
in all respects, to the rights of the City to divert water
undar the priorities granted it in Cases Numberecd»-3681 and

w-3582,

D. Uke will immediately withdraw its protest and objsction to

the application of the City under its apvlication designated
as Casa No.»3633 and consent that Case NHo.w36383 may he
ra-rafarred to the Water Referee and assigned an appropria-
£ion date and Basin Rank number as though no procest to

that application had been filed by Ute.

Ute and the City will execute such additional-documents

as may be resguestad by .-the Water Referee or - the Water Court
to a2nable the Referee or the Court to grant the applications
to whicn this Stipulation agplies, in accerdance with the
terms and conditions of this Stipulation.

As a resui: of the Stipulation and agrszement , on January 24,1979,

Th

Y

Y

the application was again referred by the Water Judge for Water Diwvision

¥No. 5 to the Water Referece.

Refersa hareby approves the terms and conditions of the Stipulation

23 s=t forth in paragraph 11 above, and incorporatas said Stipulation into

-

this Ruling of Refaraa,

The Referae does therafore conclude %that tha above antitled appli-

cation should be granted and that 50.% cubic Ffa2et of watar per second of
time with appropriation dace of June 1, 1977, are hersby awarded condition-
ally to the Grand Junction-Redlands Tailrace Punp Station for municipal

irrigation, iadustfial and replacemen: purgcs=3, provided always that said

-2

-
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50.0 cubic feet of water per sacond of time izs.on the condition that said’

1

quantity of water be applied to a bgnaf;c;al use within a reasonable time;
subject, howavar, to all eérliér ﬁrioriﬁﬁ-:ights of others and to the
integration and-tabulationuhyuﬁhe-Division.Engineer of such prioritiss and
Changes of rights in acccrdanéé witﬂ léw, and further subject to the terms
and conditions of.the Stipulé£ion as aet forth in paragraph 1l above.
Application for a Quadrennial Finding of Reasonable -Diligence shall

be filed in August. of 1983 and-in August of every fourth calendaxr year

EN

thereiftef”so iong as claimant desires to maintain this conditional water
right or until a_determination has bzen made that this conditional water
right has beconme an absolute water right by reason of the complation of
the approprialion. .. ... ... .. . . o .- 3 R,

It is accordingiy ORDERED that this ruling shall be filed with the
Water Clerk and shall become effective upon such filing, subject to Judicial
review pursuant t&-Sec;i0qL§z;92—304.¢;Q,S. 1973. : g

It is further ORDERED that a copy of this ruling shall be filed with
the appropriate.Division.Engineer.and. the State Engineer.

. qﬂ.i
Done at kne City.of Glrenwood Springs, Colorado, this s 2l day of

Aveusr 979 .

BY THE REFERTE:

Wiatef /Referes
llates Pivision No. 5
tate of Colorado

Ve (G T WS 3 R P 1
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I THE MATTER OF THE APPLICATION FOR WATER RIGHTS CF THE CITY OF GRAHD
JUNCTION, COLCRADG, IN THE COLORADO RIVER, IN MESA COUNTY
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The above entitled Application was filed on August 27, 1987, and was
referred to the undersigned as Water Referee for Hater Division ilo. 5, State
of Colorado, by the Water Judge of said Court on the 10th day of Septamber,
1287, 1in accordance with Article 92 of Chapter 37, Colorado Revised Statutes
1973, known as Tne Water Right Determination and Administration Act o 1962,

Arnd the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the Application are
true and having become fully advised with respect to the subject matter of the
Application does hersby make the following determination and Ruling as tne
Referee in this matter, to wit:

1.  The statements in the Application ars true.

2. The name of the structure is Grand Junction - Redlands Tailrace Pump
tation.

3. The name and address of the Claimant: City of Srand Juncticn; 25
North Fifth Street; Grand Junction, Colorado 81501.

4. Tha source of the water is the tailrace of the Redlands Power pPlant.
The water originates in the Gunnison River and is tributary to the Colorado
River through the Redlands Water and Power Company Canal.

3. The point of diversion is lncated in the HE1/2SE1/4 of Secticn 18, T.
1 S., R.1M., Ute Meridian, at a point S. 471.51 f=et, thence 5. 81°14'32" E.
1539.39 feet from the center of said Section 16.

h. On August 31, 1579, in Case Ho. W-13683, the HWater PRefarpe for Hater
Division No. 5 awarded to Grand Junction - Redlands Tailrace Pump Station, a
conditional water right for 50.0 cudbic feat of water per second of time, %o be
usad for municipal, irrigation, industrial, and replacemen: purposes, with
acpropriation date of June 1, 1977, The Claimant was directad to file an
Application for Quacdrernial Finding of Reasonable Diligence ir the development
of this conditional water right in August of 1983 to meintain said condi-ional
water right in full force and effect, This Ruling of Referee was con?irmec
and mace a Pecree of the Court on Cctober 14, 1979,

Buring the intervening years, at :imelvy intervals as required by statute,
the Claimant has shown to the Court that reascnable diiigence hac beern
exercised in the development of this conditional water right, and the Court
has ruled in Case No. 83CN234 that said water right be continued in full force
and effect.
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° Grand Junction-Redland:. 87CW192

Ruling of Referee
Page 2

7.  On August 27, 1987, the Claimant filed in Water Court for Water
Division No. 5, an Application for Quadrennial Finding of Reasonable Diligence
in the development of this conditional water right.

In support of this Application, the Claimant has submitted a detailed
outline of the work performed and the expenditures made during the last

quadrennial diligence period toward the development of this conditional water
right.

The Referee, having examined the information submitted by the Applicant,
and having completed the investigations necessary to make a determination in
this matter, does find that the Claimant has shown reasonable diligence in the
development of the proposed appropriation of the 50.0 cubjc feet of water per
second of time conditionally awarded to the Grand Junction - Redlands Tailrace
Pump Station; and therefore concludes that the above entitled Application

should be granted, and the conditional water right be continued in full force
and effect.

Application for a Quadrennial Finding of Reasonable Diligence shall be
filed in August of 1991 and in August of every fourth calendar year thereafter
so Tong as the Claimant desires to maintain this conditional water right or
until a determination has been made that this conditional water right has

become an absolute water right by reason of the completion of the
appropriation.

It 1s accordingly ORDERED that this Ruling shall be filed with the Water
Clerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the
appropriate Division Engineer and the State Engineer,

Dated 'ﬁLr_CN(.(‘v 272 F7

BY THE REFEREE:

/e D w/ At

P

P S . Water Referee
'-’,t'._'.r.;ei%‘: LI 57 Water Division No. S
S et S, State of Colorado

J§777-L-g;;<z2a:;7

No protest was filed in this matter. The foregoing Ruling is confirmed
and approved, and is made the Judgment and Decree of this Court.

Dated \K@u. [¢EY
i@——w
T T ] e—— )

l"l
. Waten QEdge

. /;‘: 255 (i
;; N ;i:ﬂz"- o







THE GRAND JUNOTION, COLORADO RIVER PIPELINE

DITCH, OR PIPELINE, NO. 543 Priority No. 787,
CONDITIONAL.

THi COURT FINDS:

Thet in this proceeding sald ditch, or pipeline, is
number 543, and i1t is entitled to Oonditional Priority No. 787. .

That the Claiment thereof is The City of Grand Junotiom,
Colorado, with address Grand Junction, Colorado.

That it i8 to be a pipeline for use for domestio, mu-
nicipal and indusirial purposes.

That it will derive its supply of water from the Oolo-
rado River, in Water Dis trict No. U42.

That its heaagave, or aiversion point, is located on
the west bank of the Colorado River at a point whenoe the SE cor-
ner of Sec. 2, Twp. 1L S., Re 98 W., 6th P. M, bears 8. 56° 15!
W. 7051.80 feet. -

Thet it will conéist of two parallel steel pipelines,
one 30 inches in diameter, and one 4& inches in diameter, and
56880.6 feet long, with a total carrying oapacity of 120.00
oubic feet of water per second of time.

And the Oourt Further Finds from the evidence that on
or about February 17, 1947 claimant employed the firm ot J. R.
Tipton & Assocliaies, engineers to make a survey and study of the
water supply of the City of Grand Junotion both for the immediate
future and for long range requirements. At which time the long
range project settlea upon conaisted of a pipeline up the Conlo~
rado River with diversion point below the Collbran Project as
then projected, on Plateau Oreek. That the City 4id prooceed
with, and perfeot, its short range survey on Kanngh Creek wature
shed, holding the long range projeot in abeyance for the time
being, but in no way abandoning jt, However, subsequent t0
8gid said survey and report, the proposec Collbren Project was

e

AR



authorized, but only s limited amount of water wogld be avallable
for the oity from that source, and the City of Grand Junoction is
B0 looated that the develépment of the shale o0il indusuvry, as
seems probable now, would likely result in an increese in its
population to at least 150,000, ana that a lerge and 8table supply
ol water should be arrangen for at the earliest possible time,

And it fursher appears that in the early nineteen
Ti¥tien claimant employea Clirford Jex, a regisvered englneer,
t0 make a further survey of water possibilities, and in 195U he
pubmitved nis report to the Clty, which was submitsed partly on
the Tipton SBurvey, and partiy a deviation therefrom to aivert
water from the Colorado River, instead of Plateau Creck, Saia
report shbéwing that for about 9 months of the year there was at
least 120.00 Beoona feet of unappropriated water in said river
available at the proposed intake of the above described pipeiines
which claimant could secure, and that by means of some added
storage above that quantity of water could be made available
throughout the year. And that that amount of water would be suf=
tficient o povide for & population of around 150,000 people,

IT I8 THERsFORx ORUERKD, ADJUDGsD AND DrCRExD that,
subjeot to the several limitalions and provieions in the preamble
t0 this decree expressed, there be permitved to flow in sald plipe-
line from said Colorado River, for the uses aforesaid, and xor
the benefit of the parties lawfully entitlea thereto, under and
by virtue of appropriation by construotion, diversion and bene-
ficial use, and as Conditional Priority No. 787, so much water as
will flow therein as proposed to be construoted, not to exceed
120.00 cubic feet per second of time, as of Priority Date February
17, 1947, CONDITIONED, however, upon the completion of said
proposed pipeline, and the diversion of said water therethrough,
and application thereof to benericial use, as aforesaid, within

the time and in the manner proviuea by law.
U655
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CONVEYANCE OF WATER RIGHT

THE CITY OF GRAND JUNCTION, COLORADO, a Municipal

Corporation, "Grantor," in consideration of Ten Dollars and
other consideration, sells, conveys and transfers to CLIFTON
WATER DISTRICT, a quasi-municipal corporation, "Grantee," the
following described water and water rights located in Mesa

County, Colorado:

The right to divert twenty (20) cubic feet of water
per second of time out of the Colorado River under
Conditional Priority - Index No. 2957, with a date

of priority of February 17, 1947 (Priority No. 787,
Conditional), awarded by the District Court of Mesa
County in Civil-Action 8303, (a Supplemental Adjudi-
cation proceeding pertaining to water rights in former
Colorado Water District No. 42) to the Grand Junction-
Colorado River Pipe Line, which water right is now
designated as Basin Rank No. 2957, in Water Division
No. 5, pursuant to the tabulation dated October, 1974,
prepared by the Office of the State Engineer of
Colorado.

Priority No. 787, Conditional, referred to above was
awarded to the Grand Junction-Colorado River Pipe Line
out of the Colorado River for a total of one hundred
twenty (120) cubic feet of water per second of time

of which twenty (20) cubic feet of water per second

of time has been conveyed by Grantor to Water Develop-
ment Co.

The remainder of such water, i.e. eighty (B0) cubic
feet of water per second of time is reserved and retained
by Grantor.

Priority of use between the parties, their successors
and assigns, of the one hundred (100) cubic feet of
water per second affected by this conveyance shall be
as follows:

l. The first 3,000, 000 gallons of water

diverted Grantee
2. The next 4,000,000 gallons of water
diverted - Grantor
3. The next 9,927,200 gallons of water
diverted - Grantee
4. Then the balance of such water right
diverted - Grantor

Grantor warrants title to the water right herein conveyed against

all persons and corporations claiming, by, through or under Grantor.

Grantor executed this instrument on the 21 day of

September , 1977.

ATTEST°

THE CITY OF GRAND JUNCTION, COLORADO

B;;;:Lﬂzqaqaz (E{ CA;L%ALP1/£hg

Cit% Manager

3?4%4»&3

City Clerk



STATE OF COLORADO )

} ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me

this 22 day of September , 1977 by  James E.

Wysocki as City Manager and Theresa F. Martinez

De%gty . .
as City Clerk of The City of Grand Junction, Colorado.

Witness my hand and official seal.

My commission expires: ﬂa;—-j/ L )77
777 7

Nota¥y Publac
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COMVEYANCE OF WATZR RIGHT

THE CITY OF GLRAND JUNCTIOM, COLORADO, a Municipal Corporation,
*Grantor®, in consideration of Ten Dollars and other consideration,
sells, conveys and transfers to WATER DEVELOFPMENT CcO,, a Joint

Venture, “Grantee”, the following drscribed water and water rights
located in Mesa County, Colorados

The right to divert Twenty (20) cubic feet of water per
sccond of time out of the Colorado River under Priority
No. 787, Conditional, awarded by the Distri 't Court of
Mosa County in Civil Action 0303, (s Supplemantal Adjudi-
cation proceeding pertaining to wator rights in former
Colorado Water District Mo, 42) to the Grand Junction-
Colorado River River Pipe Line, which water right is now
dosignated as Basin Rank Mo. 3964, in Watnr Division

No, 5, pursuant to the taculation dated 10-74__, proparnd
by the Office of the State Engincer of Colorado,

Priority Wo. 787, Conditional, referred to above was
awarded to the Grand Junction-Colorado River Pipe Line
out of the Colorado River for a total of Onc Hundred
Tweanty (120) cubic feet of water per second of time,
The remainder of such water i{.s, One Hundred (100)

cubic foet of water per second of time is reserved and
rotalned by Grantor,

_) Grantor warrants title to the water right herein conviyed agalnst
all persons and corporations claiming, by, through or under Grantor.

Grantor executed this instrument on the 73 day of Prbruary,
1976,

THE CITY OP GRAND JUNCTION, COLORADO
D, |
o7 Y.

’ AP By v D _‘“..:. N\
G‘ ) Barv.y M. sec, Clty Manager
TTESTS pov v
S

Loy o K h
o\ﬁé\?s—f.“;&,c art, City Clerk

s-., !-i'o{’“ggi ’ ; ss.,
COUNTY OF M E 8 A)

+

The foregoing instrument was acknowledyed before me this e
day of P-bruary, 1976, by Harvey M. Rose, City Manager, and Neva
B. Lockhart, City Clerk of The City of Grand Junction, Colorado.

Witness my hand and official seal,

My ocommiscion expires Qf.g.« g 577 .
. e, L4

Tise 5:30 Book 1060 Pege 481 $1102881

_ol_'.‘-cﬁr -_. .’. / N
LR _:uvéw_,-:_n@f«;_éu.____._,_
g ML DY Notary Pub
I ‘ - f o
-l .. 'JUJL\C ‘e
o o '
§ er.
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IN THE DISTRICT COURT IN AKD FlLen
. LN’ ‘fV‘%"‘ “'? (’0 J'
+ FOR ¥ATER DIVISIOII NO. 5 Dwumm No, &
STATE OF COLOR\ALO Al g 21y
mTE F\CoL RADO
Anplication MHo. W-3532 (Fezee /L )pe, ns

Wnn R cLemf
IN THE MATTER OF THZ APDPLICATION
FOR WATER RIGHTS OfF THE CITY OF GRAMD
JUNCTION, COLORADO, AMND THE CLIFTON
WVATER DISTRICT
—  IM THZ COLORADO RIVER
IN KMESA COUlYY

Uy Dpgry

RULING OF REFZREE

The above entitled application was filed on October 2u, 19277, and wa:
referred to the undersigned as Water Referee for Watef Division No. 5, State
of Colorado, by the Water Judge of said Court on the 7th day of Novenber,
1277, in accordance with Article 92 of Chapter 37, Colorado Revised Statutes
1973, known as The ¥Water Rights Determination and Administration Act of 196¢

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the application are
true and having become fully advised with regpect to the subject matter of

-

the application does hereby m2ke the following determination and ruling as

the Referee in this matter, to-wii:
1. The staetements in the application are true.

2. The name of the structure is the Grand Junction Colorado Rivar
Pipelin

i

3. The name of the claimant and 2ddress is The Cit"dp‘ Granilfu ctis
Colorado, 250 Horth 5kn Street:; Grand Junctﬂo", Colorado,dnd The Clittom
/yg/zmhr A, 137 3rd Shesd, c/,é/,,, Glnd 520 7

£, ”he source of Lhe wa tér la the Colorado River.

5. The point of d*versio of ths Grend Junction Coloradso Ri
e, 2s decread in Civil Action No. 8303, is located on the iles
Colorado River at a point whence the Southeast Ceorner of Sect
-y R.95W. of the 6th P.M., bears S. 56915' . 7,051.80 feet. (
iption is in error in that the bearing should bz 3. 56°015' E,

6. The proposed new alternate voints of diversion are described as
fFollows:
follows:

ight bant of the
theast Corner of
2ars . 13018' B,

(a) Diversion Point No 2 is located on the r
Colorado River at a noint whence the lor
Section 3, T.1S., R.2E., Ute HMeridian, b
1,300 feet.

= on the ricght bank of the
nence the Northeast Corner of
Heridian, bezrs I, 43933 §,

(b) Diversion Point io. 3 is 1
Colorsdo River 2t a po;nt
Section 3 j
3,400 fee

IO

1
A
e

(c) Diversion Poink ilo. 4 is located on the right bank of the
Colorado River at a noint whence the Southwest Corner of
Section 7, T.15., R.2E., Ute HMeridian, bears Wesit 1,439.45
£
feet.

7. On July 25, 1952, in Ciwvil Action NHo. £303, the iiesa County Dis-
trict Court awarded to the Grand Junction Colorado ”'ver Pipeline, Structurs
'o, 543, Priority lo. 787, a conditional water richt for 120.0 cubic feet of

water per sacond of time, to be used for domestic, municipal and industrial
pursoses, with apurovrlatloﬂ date of February 17, 1247,
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\ \

Tre apbplicants herein are ithe owners of 100.0 cubic feet of water pe:
second of time of the above water right, of which the City of Grand Junctio:
owns 20% and the Clifton Yater District owns 20%.

€. During the intervening years, at timelv intervals, the Court has
found that the clazimant has exercised reasonahle diligence in the developme:
of this conditional water right, and has ordered that it be continued in fu
force and effect.

.

9. On October 20, 1977, the claimants Tilad, in ¥ater Court for Wate
Division Fo. 5, an application for change of water right in which it is re-
guested thal the points of diversion designated as Diversion Point Mo. 2,
Diversion Point No. 3 and Diversion Poin® Ho. 4, as described in paragraph
6 above, together with the oricinal point of Giversion a2s described in
paragraph 5 above, all bs used as aliernzte points of diversion for tha
100.0 cubic feest of water per second of time previously awarded to the Grane
Junction-Colorado River Pimeline, and owned by the applicants herein.

In support of this request it is statad that in order to efficiently
utilize the water right in the City's municipal distribution system and tas
District's distribution system, the avplicants must divert water through

one or more of the above described voints of diversion. However, the anpli.
cants do not intend to divert through any or all of the pointsof diversion
more than a total of 100 cubic fe=t of water ber second of time at any giva:
pr:

time. :

The Referee doess therefore conclude thzt the above entitled applica-

tion should be granted, and the noints of diversion designated as Diversion

in paragraph 6 above, together with the origianl point of diversion as dea-
scribed in paragraph 5 above, mav b= used as alternate ooints of divarsion

~

for 100.0 cubic feet of water per second of itime previously awarded to the
Grand Junction-Colorado River Pipeline, and which is now ownad by the apn»nli-
cants herein.

ngly ORDIRED that this ruling shall be Ffiled with the

[Bdd

is azcord

ot
i

[]
vater Clerk and shall become effactive upon such Ziling, subjezt to JSudicia:

review pursuant to Section 37-82-354 C.R.S. 1%573.

]
8]
3
[\
w
¢l
t_‘l‘
®
1
e
rk
o]
*h
[0
|-l
M
o
0
Q
[a ]
tn
‘J
5
l_lc
ja)
[Te]
tn
"}
Q
'—l
0]
"
w
e}
O
rl
juy
‘-Jc
1]
™
N
“h
1]
23
o]
th

/Méza . A , 1275 .

SES Al 'é?éa‘—'



.‘-v b ® @—" 3552—-

N N

No protest was filed in this matter, and accordingly the foregoing
ruling is confirmed and approved, and is made the Judgzment and Dacree of
this Court; provided, however, that the anproval of this change of water
right shall be subject to reconsideration by the ‘inter Judge on tha questio-
of injury to the vested rights of others during any hearing comrencing in

the two calendar years succeeding the year in which this decision is
rendered.

Dated 412é%7§¥i

A g
—

Yater Judae’
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FOR VWATER RIGHTS OF
WATER DEVELOPMENT COMPANY RULING OF REFEREE
T THE COLORADO RIVER

MESA COUNTY )

HY DEDY

e - Jw‘ B . éa?
IN THE DISTRICT COURT IN AND ? FlLED
[SESTU VIR
FOR WATER DIVISION NO. 5 - IN WATER COURT
_ e . . mie ) ;' - Division No. 5 {
oottt ot 'STATE OF. COLORADO : f I DA
' il et T e e R sitaris Rl LI NLY e JEsdd 2
" Application No. W-2915: 3 STATZ OF CGLOHADD
' © Q@-_J_Laz../z@;z“
IN THE MATTER OF THE APPLICATION waTLR s

.

The above entitled application was filed on March 10, 1976, and was re-
ferred to the undersigned as Vater Referes for Water Division No. 5, State

| of ,Colorado, by the Water Judge of said Court on the 7th day of April, 1976,
[ Qrd 4940, affer withdnwal of Stikomert of cpesitim, on Jw22,777
in atcordance with Article 92 of Chapter 37, Colorado Revised Statutes 1973,

known as The Water Rights Determination and Administration Aﬁt”of 1969,

And the undersigned Referee having made such investigations.as are ne~
cessary to determine wnether or not the statements in the application, and
statement of opposition, are true and having become fully advised with re=
spect to the subject matter of the.application does hereby make the follow-
ing determination and ruling as the Referese in this matter, to-wit:

1. The statements in the application are true. The applicant and the
objector have filed a stipulation and the statement of opposition has been
khdrawn; the Referee has therefore made no determination concerniing the
temsnt of opposition. '

2. The nam2s of the structures involved are: The Grand Junction,
Cclorado River Pipeline, the J, T. Pearce Ditch, and the W. A. Si{elton Ditch.

3. The name of tha claimant and address is Water Developmant Company;
c/o P. C. Klingsmith, Esq.; 110 East Virginia Avenus; Guunison, Colorado.

4, The source of the water is the Colorado River.

5. (a) The point of diversion of the Gramd Junction, Colorado Rivar
Pipeline, as decread, is located on the West bank of the Colorado Rivar at a
point whence the Southeast Cormer of Sectiom 2, T.11S., R,98W. of tha 6th
P.M. bears 5.56°15'W. 7,051.80 feet.

" (b) The common point of diversion of the J, T. Pearce Ditch and
the W. A, Sdelton Ditch is located on the Southerly bank of the Colorado
River at a point whence the North Quarter Cormer of Section 21, T.6S5., R,93W.
of the 6th P.M. bsars S.79905' E. 4,071.9 feet.

6. On July 25, 1959, in Civil Action MNo. 8303, the Mesa County District
Court awarded to the Grand Junction Colorado River Pipeline tructure No.
543, Priority No. 787, a conditional water right for 120.00 cubic fset of

2r per second of time, to be used for domestic, municipal and industrial
! oses, with appropriation date of February 17, 1947. The applicant herein
1% uow the owner of 20.0 c.f.s. of this conditional water right,

7. On March 10, 1976, the applicant filed, in Water Court for llater
Division No, 5, an application for change of water right in which it is re-
quested that the -point of diversion of 20 cubic feet of water per seccond of
time of that previously awarded conditionally to the Grand Junction Colorado
River Pipeline, be changed from the point of diversion of the Grand Junction
Colorado River Pipeline, as decreed, and as described in paragraoh 5(a)
above, to the common point of diversion of the J, T. Pearce Ditch and the
V. A. S#e2lton Ditch, as described in parazraph 5(b) above.

In support of Ithis request it is stated that the existing headgate of
the J. T. Pearce Ditch and tha W, A, Sielton Ditch are owned by S. W. Anderson



= scribed in paragraph&g gbeove, - - o o - = ) :

and Lola Marie Anderson, with whom the applicant herein has the joint right
of use of said headgate and ditches. The applicant herein will usz the -
water transferred for. the purposes stated.in the conditiomal decrez as-de- .

- LR O - . ol
- - e T -

il T Gﬁ'Méy 28, 1976, a statement 6f'6ﬁp$s§tion'wps.fiied by the Union-

- 0il Company of California as follows:

A. The Application for Quadremnial Finding of Reasonable Diligance
in this case should not be granted, or should be granted only upon certain
nditions for the following reasons:

(a) The Objector is the owner of water rights in the Colorado
wiver Watershed, both senior and junior to the water right claimad by the
applicant in The Grand Junction, Colorzdo River Pipeline.

(b) The change sought by the applicant if granted will consti-
tute a new water right not contemplated or intendad in the dacread condi-
tional water right in Civil Action No. 8303 of the District Court of Mesa
County in former Water District No. 42.

- (c) The granting of the change requested herein will injuriously
affect the water rights of tha objector.

. (d) The application is contradictory to the decree entered in
Civil Action No. 8303 of tha District Court of Mesa County, Colorado in thar
the Court in said action found that a large and stable supply of water should
bz arranged for the City of Grand Junction, Colorado because of the probable
development of the shale oil industry in the area. The failure to use the
water for the purposes established in said dscrez constitutes en abandong-
ment of the conditional water right granted. The very act of moving the
right to a new location and changing it to a different use not contemplated
by the Court at the tims the decres was entered creates the presumption that
the original owner has abandoned the water right and the project for which it
was originally planned.

(2) Objector has a vested right in the continuation of the stream
dition of the Colorado River as such existed at the time of the appro-
priation by the Objector or its predecessors, and the granting of the appli-
cant's claim would materially injure and damage and adversely affect such

vested rights.

B. Due to the lack of information contained in said application, Ob-
jector is unable to determine whether further objections may be necessary, or
to set forth specific conditions which are necessary to prevent injury to its
water rignts. Objector therefore reserves the right to raise further objec-
tions at a later time when adequate information is available.

As a result of the statement of opposition, on Junz 2?% 1976, tha appli-
cation was re-referred by the Referee to the Water Judge for Water Division
I\ID. 5. .

9. On June 13, 1977, the applicant and the opposer filed a stipulation
and agreement as follows:

(a) Water Developmant Company agrees to deliver at its new point of
diversion, described as follows: a point on the Southerly bank of the Colo-
rado River, whence the North Quarter Corner of Section 21, Township 6 South,
Range 93 West of the 6th Principal Meridian bears South 79°05' East 4,071.9
Tocor, into the Colorado River for the use and benefit of the Objector, Union
0 Company of California, 5 c.f.s. out of the 20 c.f.s. sought to be trans-
“&~r-ed herein.

(b) Union 0il Company of California, upon the execution of the
Assignmant of said 5. c.f.s. agrees to withdraw its Statement of Opposition
filed herein and to parmit this matter to be determined as a non-contested
matter,

(c¢) Union 0il Company of California further agrees not to object to
any use under the proposed application by Water Davelopment Company of the
remaining 15 c.f.s. at other points of diversion on the Colorado River up-
stream from the point of diversion of Union 0Oil Company of California's
pumping pipeline decree in the vicinity of Grand Valley Colorado.

(d) Water Davelopment Company contemplatces a subsequant transfer of



o
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5 c.f.s. 6f the Grand Junction Colorado Pipeline No. 543, 0l1d Water District
42. Union agrees not to oppose such change or changes to a point or points
above the point of diversion of Union's pipeline.

BREHCE Ry P ;esﬁlt:of“the ééipaiaéidn, the ;tétement'of opposifion vas withdrawr

- permitting the application to proceed on an uncontested basis, and on June
22,1977, the application was again referred to the Referee for investigation
and ruling,

The Referee does therefore conclude that the above entitled application
~hould be granted and that the point of diversion of 20,0 cubic feet of water
second of time previously awarded conditionaily to the Grand Junction
Colorado River Pipeline, as decreed, and as describsd in paragraph 5(a) above,

be changed to the common point of diversion of the J. T. Pearce Ditch and
the W. A. SHelton Ditch, as described in paragraph 5(b) above, subjeck,
however, to the terms and conditions of the stipulation as shown in paiagraph
9 above.

No vested rights of others will be adversely affected by this change in
point of diversion.

It is accordingly ORDERED that this rulipng shall be filed with the Water
Clerk and shall become effective upon such filing, Subjeét to Judicial re-
view pursuant to Sectionm 37-92-304 C.R.S. 1973,

It is further ORDERED that a copy of this ruling shall bz filed with

appropriate Division Engineer and the State Engineer.

27
Done at ths City of Gleawood Springs, Colorado, thisé??‘elday of

’Q"’Z"’_B/:"{ * 19 77.

BY THE REFEREE:

<:::1f5=$d(f2;é&_
Water Keperes
Water vision No. 5

State of Colorado

No protest was filed in this matter, and accordinglythe foregoing
ruling is confirmed and approved, and is made the Judgment and Decree of
this Court; provided however, that the approval of this change of water right
shall be subject to reconsideration by the Water Judge on the question of
injury to the vested rights of others during any hearing commencing in the
two calendar years succeeding the year in which this decision is rendered.

Dated /ﬁékéggfgaigﬁﬁéf

- 2 2
y / A

’//,/ﬁéter Judge
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The above cnti l=d application was Tiled on Februsry 3, 1379,

Court on the 16th dsy of February, 19579, in accordance witz Article’
of Chapter 37, Colorado Revised Stacutes 1573, known &s Tre

Risht Deternmination and AGn iq~str‘“‘cr Let of 1503.

& of the structur:s ls r‘r rd Junction - Colorzdu Iivzy
s

- 1 . ~ - - - . - Yy o= - - -
3. The nares and addresszs of the clsimants are:
[Lad - L ] W [ |
The City of Graend Junctilon
e T e
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phe.} - s | . .
rend Junctioen, Colorads
of
Stricth

uran& uunction, Colorzdo.

5. (&) Tae point of diversioa of the Grand Juactien - Coloradso
Piyey Pipslines, as ds=crszed in Civil Actlon No. 8303, s
locatad on ths liest banii of the Coloracdo Zivsr &t & point
whenct the SolthneEast fufner of Ssction 2, 7. M E.4 E. 95
gf tha Gth PLUl. Dears 3. 55RI5Y ¥, .7 G531 Te2b: ERis
aescinvion 1s opviousdy L2 error.

; (6) In 2ass Wo. ¥W-3532, tre Waber Court for wabter Sivisicso
o, 5 established 3 additlonal eliernate polnts ef cluzrsio
geserined as follown:

AT}

Ny



T |
" L1 o~ =) o]
- - o 42 %] [SEE 1] 5] 4 0
43 = b s 1 IR T ) af L2 w4} feg ¥ () LTI
= Lo I 4] NN o LIS} 20O 1 b iy o 5 e
o ) N i (3} S I O 4] . A% F4 By 3 33 q oy o) Y {n]
o0 £ o and 5y Nl & 5 N vl 2 Ted falle I o B 1)) o, (0 Jn SR BT £ %) ar O «| o] e
[ Bl BT, O PSR AU | k) 3 ¢ 43 00 e Wl o b TRV ¥ PP D Lt il UL | V r 43 -1 0J
i) P 13 )} | &5 e TE S 4 e S | by By ) 4 )04 fee o 4 0 w0 o5y w0
g I i | R AR = e ¥q » d B = ol G (81 1w " [SRUH Hy ) 13 o 3 L0 o
Boes = 3 - Lo . (7730 3 o o P e | NETLGH I I O & w o wioly O % O 0w o = $3 6 o e
el 3 1) w) 42 123 ={ P 1] G P 4B q oAy g2 D W fodt o B £ o 1] [ TESH I AR S v o LT
= 4 B Z o= LU RO « o) B 43 4> 8 Foao 43 4w B~ £ 42 e oY
Mo 4 N a0 [ W1, w1 | n T B S | b ) o f¢ o oo Fq 4% 02, o] s i 43¢y
Q0 * D o . mn o P s et Gy LIl R | PR o B Do p-AN S LT e R S 8 o} IS L ve mdd
L9 v L AT B 4 o o L1 o 00 ™ £t o0 G4 LA VI s IS o al 3 Oedrd o 43 Oy 3 At L
Lo 43 g o) PS5 I L1 0 L R | L oo e 34 Gy o G4 33 fiq Q a M S &L 00 W LS R 3 {242 o
A (] o ] t = o« 3 0 O d oo 03N (1o I ) XL il BTV o B TR S e 75 Ol 43 £y
S ahy O 52 o~y 3 s e fon R L B IS s | [ oy O o oo L I R il 34 ), uj +0 i 3 o
a . 0 . 0 [ (el 2 0 5 o w B o 0) &Y il o I P I =43 ool §oud oy O £ m n [ i o
O £ O [E 0 4 QFL ] O Pyt by PG IS BT B o L = 1 0 FEIET IS B S Ll ] 42 i LA TS B4 L1 0% o
s B < e [} U B &4 1H] (& Fg D - - f i 42 M 9] O wl B Ry LN ) 43 AN PR | [ S T <. wl s A0 ey
Aol e R N Waded B O G OGO q SJo gl a0 Lm o (4] v o < O LI o T A ol Al Gy &
+3 0O i 30 (34 2 0 Gy =3 o «f 0O 2 [ B | o B0 +2 L ) R | sef ol 4 QO owl N ood W@ L8 ol 1] N0,
1 & N [ i TR [T 3 = M) (o T SR S BT AT | 4r 4 0 fq M oA > 3 I m o e Gq 43 o 43 oo he 2 e Ly KBl Ll
3] 1 o L4 » 4] i R ¥n] 0 B U2 42 G (o] VI o R T T ol b e 0 43 %4 W w0 w30 Fa 3 L wi ) M) 4 A3
o I il O g [<1 oM o &y £3 A4 3 M D G P OwuL o DY Lo RS | T +f - LSRR I
~ - = - ~f noa ol = I TR | L7 R ol o B = & ST} e [LTRUS ol O 20 Brd = PR R L fig 43 Py
FER ot 43 (MY = 23~ CHWeYO O K e~ 2] 42 O oo 4 nfy O nal 5 hp 2 by = 1y 0O O 6 3t O O L) .
S B {9 1 i o] 0w ™ 0O f=r o e of 3 — O = 5o b - 2 4 v fa 3 O, 1] LA BT i = 2 «} bl
i o -l L1 M o] o7 el EIINNO o o I (PR I B | e 43 Gy 0 vl b HIEP R ot o =i 33 45 18 el Y
£ Qo iy Do 210 42 LAV =38 ¥ 4 8 0O N =Y o P s Oy ) -4 5 T 5 TS oo B il s T PR v {3 G Wi [ 333 s
o QD oo N (o m T I [ o TR | St | - s O 0, di 43 o e 5ot Lol £ £ o b L0 Sy U= i gt | L | e PR A L B &
S oL & 3= 544y SO0 Gt 12, 24 0 e 53 AT 6y O W0 Q9 a4+ §y L) RO 42w O
i 0 sl Q el O Ud PE M a CAO Gy OB oDn nly e Tha I TR S B el = 3 b 43 43 q .02 4 6 0 I ]|
Q0 a = (o1 il LI (9 i —~ o 73 w42 42 ~H 0O b [LLI - T B IO & D6y A4 A N W B b i
= YT e €] Lt s 15 it w|l O W &4 G 113 Gl a0 - O N & > +Y Ui Fi @t 0.0 3 P 1] D g0
Q o - 0 =S 4 ) 2 M o,u T B FLREE | Lpa = L] EVLIR &4 Q ¥ O S A1)
27T Ge D S5 R LR | L34 o« b B Bl JENS Yol b i) T | e N Lo T T A L B O "o (4 JFE T 1 1) 4 =~
PO B o I oW Oy oo O 5y b B0 BV R I 4 it ~ el O 4T 3o (s ¥ B0 W 12 O 32 4 1) Ty s W0
wt I 4 1| i M 53 L Bl | b VR T . IR LR I & I R L2 Gt 43 oy &8 gL DOl A3 LG | Ot o
O 9 MW 00~ L4 0DoRD GO Jrl 02 » Lo > 1 LV Ly O L 1r Q & 43 bpoud i 1 I O 0 05y ) oy o
yrd @0 B ) O Bt DO wi b B B0 @Y [} o O VI q...tﬁt..._ TS IR Wbk b oo L O oW bos 1 3 wl © w )
& 8, (18 ! 0o o 2 oo HAGT O Ol > B S I LT LY Oainl 442 S 12 O Sy W XU ol
SOt » G N - Qe b o» NS R a3 -0 el 1900 PO R} o i 43 oy ) o 4y S0 TS I o B
O jor I s 0 O & (o] < O g 4 O 2 0 wef 43 fFg g2 (1] Mbel SO FLE T T e s R R Y s RS B (P S o T T R wd a3 & Y
a4 OO i BO G W w us nad A, Wb 00 n o TR L3 O 5y DLy 77 R LR sl 3 .49 ¢l o Lhy (),
n o Ck ! 0 .c ] n L Oy 3 0 w3 By 42 W M o fhid G 42 ] nerd oA ¥y Cey oo P UL P L6 R
£ a8 Lo Ly 1 42 S MO =EE3 s (4] [ I A ] Al o B T 0= by o =l Gy 22 el O LR Q3 L . Lyl
i} 7w 2 12 i h} oo ol bR o o | L] 0 Q@ o+ OO0 00 ol [( S lw i Lo p - Iy | 1 T O 40 -
LT O = heom &y 2 G A0t &1l Padd adogo H O 4 L3 P b T O T S Lot g 42 4t U 49 L7 ) ] 360 0
= O 9 b O 2 A o — ) v g ~4 4 £ fq % LN ot [ o IR i M JLANE} ] 0D oul Pt 0O 43 F2oehdd ERRNE N Saieii]
i) G e . o RE oJ £ G %o S I T | W = * w1 e o o dhy BT P B SR oW o | o 73 iy fi o o R S
284 R A 43 2 € O+l [y LI ST o O oy =3 Gy n W w3 Yo oAy W ST N ow B e 0 0= Q&G & HE: A e
Y PTG I | B U o b 3 1 o S| r = 2 oan P4 ) By e L I TR ] L RUTIENT Foderoed O 23 O At (o 5 Tl oo -
~ DB N 0. €N o ~ =] NERba FE (o3 ¢ B V0 N e S 5 TN S SR oo i Fp Gl oord il g 42 W4 (PR i A e
S NI s LILND ~ 0 b S I O S0 o B IR & S Mty | L FI i - S J o 0O ~0 .G e DT LT syt O o3 Qo 0 D0 .
by 33 dp N ) T~ ) ! {e; £ Q W oA oy G 5 Dl o £ Q0L D g QO LR L s S b B o ol )
n e g adar s I L o e ar ow Al 4 o0 [ SO AT N R T b2 i ooy
Cadowrf O B S Liwf C 8o oom w0 S I G R Jibes S SO R S b2 . S
O Mo O el € 42t o QO WwETON M o0 Lol S I B T 5 T D Ga o — 3,00 3 42 e R ol i U Y
" oy »u M e
£ 43 (¥
. . . . - . cevdl] 0 43vD
{¥a] t~ o L5} o = b4 el A o R




As & result of the diversicns and applicatlion to uves s
spegifiad sbovs, the Appllicants are entitled to have an
ahsoliute award and decree fur 12,23 o.f.s. of the water
coniditionalliy awarded to trha Graml Junction - Colorado Ziver
Pipeline.

The Refls

ree does therafore conclude thnat the above entitled

application should be rranted and thet 12.33 cuble feet of water
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MARIE TALARAS, CLERK

IN THE DISTRICT COURT IN AND o DL
FOR WATER DIVISION NO. 5

N " STATE OF COLORADO

Application No. B2CW131
IN THE MATTER OF THE APPLICATION ) )
FOR WATER RIGHTSOF THE CITY OF GRAND JUNCTION)
AND THE CLIFTON WATER DISTRICT )

IN THE COLORADO RIVER )
IN MESA COUNTY )

RULING OF REFEREE

The above entitled application was filed on May 28, 1982,
and was referred to the undersigned as Water Referee for Water
Division No. 5, State of Colorado, by the Water Judge of said
Court on the 10th day of June, 1982, in accordance with Article
.22 of Chapter 37, Colorado Revised Statutes 1973, known as The
Water "Right Determination and Administration Act of 1965.‘

And the undersigned Referee having made such investigations
&S are necessary to.determine whether or not the statements in
the application are true and having become fully advised with res-
pect to the subject matter of the application does Hereby make
the following determination and ruling as the Referee in this
matter, to-wit:

1. The statements in the application are true.

2. The name of the structure is Grand Junction-Colorado River
Pipeline.

3. The names and addresses of the applicants are: City of
Grand Junction; 250 North S5+h Street; Grand Junction, Colorado, 81501;
Clifton Water District; 137 3rd Street; P.0. Box 100; Grand Junction,
Colorado, B81501.

4. The source of the water is the Colorado River.

5. The point of diversion is located on the West bank of the
Colorado River at a point whence the Southeast Corner of Section 2,
T. 11 5., R. 98 W. of the 6th P.M. bears S. 56°15' W. 7.051.80 feet.

6. On July 21, 1959, in Civil Action No. 8303, the Mesa County
District Court awarded to the Grand Junction-Colorado River Pipeline,
Structure No. 543, Priority No. 787, a conditional water right for
120 cubic feet of water per second of time, to be used for domestic,
municipal and industrial purposes, with appropriation date of Feb-
ruary 17, 1947.

7. Durirng the intervening years, at timely intervals as
‘equired by statute, the claimant has shown to the court that
reasonable diligence has been exercised in the development of
this conditional water right, and the court has ruled that said
water right be continued in full force and effect.

8. On February 23, 1976, the City conveyed 20 c.f.s. of
the subject Water Right to Water Development Company. By Case No.
W=-2915 in this Court, the transferee, Water Development Company,
was permitted to change the point of diversion of 20 c.f.s. to
the vicinity of Rifle, Colorado.

3. By deed dated September 21, 1977, the City conveyed 20
c.f.s. of the Subject Water Right to the Clifton Water District.
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10. As a result of the above conveyances, the City is now the
owner and claimant of 80 c.f.s. and the District is the owner and
claimant of 20 c.f.s. in the water right which is the subject matter
of this Application. ;

11. On July 31, 1979 in Case No. 79CW22, the Water Referee
awarded an absolute and unconditional decree for 12.38 cubic feet
of water per second of time for the Grand Junction-Colorado River
Pipeline under priority No. 787.

12. On May 28, 1982, as directed by the court in the last
previous Finding of Reasonable Diligehce, the claimant filed, in
dater Court for Water Division No. 5, an application for Quadrennial
Finding of Reasonable Diligence in the development of this condi-
tional water right.

In support of this application, the claimant has submitted
@ detailed outline of this work performed and the expenditures
made during the last Quadrennial Diligence period toward the
development of this conditional water right.

The Referee, having examined the information submitted by
the applicant, and having completed the investigations necessary
to make a determination in this matter, does find that the claimant
has shown Reasonable Diligence in the development of the proposed
appropriation of the water remaining conditionally awarded to the
Grand Junction-Colorado River Pipeline; and therefore concludes
that the above entitled application should be granted, and the
conditional water right be continued in full force and effect.

Application for a Quadrennial Finding of Reasonable Diligence
shall be filed in May of 1986 and in May of every fourth calendar
yYear thereafter so long as the claimant desires to maintain this
conditional water right or until a determination has been made
that this conditional water right has become an absolute water
right by reason of the completion of the appropriation.

It is accordingly ORDERED that this ruling shall be filed
with the Water Clerk and shall become effective upon such £iling,
subject to Judicial review pursuant to Section 37-92-304 CRS 1973.

It is further ORDERED that a copy of this ruling shall be
filed with the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Springs, Colorado, this 2 —

day of 5fgrﬂ¢55z , 19 52

BY THE REFEREE:

C lerZe

+vater Referee
Water Division No. 5
State of Colorado
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DISTRICT COURT, WATER DIVISION NO. 5, COLORADO
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IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CITY OF GRAND
JUNCTION, COLORADO AND THE CLIFTON WATER DISTRICT, IN THE COLORADO RIVER, IN
MESA COUNTY

T S e g e A e e T P D AR e D A S g e S A P D e e G D D O P P A S e e e e e e Y G S -

The above entitled Application was filed on February-14, 1985, and was
referred to the undersigned as Water Referee for Water Division No. 5, State of
Colorado, by the Water Judge of sajd Court on the 29th day of March, 1985, in
accordance with Article 92 of Chapter 37, Colorado Revised Statutes 1973, known
as The Water Right Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the Application are
true and having become fully advised with respect to the subject matter of the
Application does hereby make the following determination and Ruling as the
Referee in this matter, to-wit:

1. The statements in the Application are true.
2. The name of the structure is Grand Junction - Colorado River Pipeline.
3. The names and addresses of the Applicants are:

City of Grand Junction
250 North 5th Street
Grand Junction, Colorado 81501

Clifton Water District
137 Third Street

P. 0. Box 100

Clifton, Colorado 81520

4. The source of the water is the Colorado River.

5. The point of diversion of the Grand Junction-Colorado River Pipeline,
as decreed in Civil Action No. 8303, is located on the West bank of the
Colorado River at a point whence the Southeast Corner of Section 2, T.11 S., R.
98 W. of the 6th P.M. bears S. 56°15' W. 7,051.80 feet.

6. In Case No. W-3532, alternate points of diversion were established
for the Grand Junction-Colorade River Pipeline at the following locations:
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Grand Junction, Colorado and 8§5CW37
the Clifton Water District

Ruling of Referee

Page ﬂo. 2

(a) Diversion Point No. 2 is located on the right bank of

. the Colorado River at a point whence the Northeast Corner
of Section 3, T. 1 S., R. 2 E., Ute Meridian, bears N.
13°18' E. 1,800 feet. This is also the point of diversion
of the Grand Valley Canal.

(b) Diversion Point No. 3 is located on the right bank of
the Colorado River at a point whence the Northeast Corner

of Section 3, 7. 1 S., R. 2 E., Ute Meridian bears N.
43°33' E. 3,400 feet.

{c) Diversion Point No. 4 is located on the right bank of
the Colorado River at a point whence the Southwest Corner
of Section 7, T. 1 S., R. 2 E., Ute Meridian bears West
1,439.46 feet.

7. On July 21,°1959, in Civil Action No. 8303, the Mesa County District
Court awarded to the Grand Junction-Colorado River Pipeline, Structure No. 543,
Priority No. 787, a conditional water right for 120 cubic feet of water per
second of time, to be used for domestic, municipal and industrial purposes,
with appropriation date of February 17, 1947.

8. During the intervening years, at timely intervals as required by
statute, the Claimant has shown to the Court that reasonable diligence has been
exercised in the development of this conditional water right, and the Court has
ruled that said water right be continued in full force and effect.

9. On February 23, 1976, the City conveyed 20 c.f.s. of the subject
water right to Water Development Company. By Case No. W-2915 in this Court,
the transferee, Water Development Company, was permitted to change the point of
diversion of 20 c¢.,f.s. to the vicinity of Rifle, Colorado,

10. By Deed dated September 21, 1977, the City conveyed 20 c.f.s. of the
subject water right to the Clifton Water District.

11. On July 31, 1979, in Case No. 79CW22, the Water Referee awarded an
absolute and unconditional decree for 12.38)cubic feet of water per second of
time for the Grand Junction-Colorado River Pipeline under Priority No. 787.

12. On February 14, 1985, the Claimants filed, in Water Court for Water
Division No. 5, an Application to Make Water Right Absolute in Part, in which
it is requested that an additional’6.19:cubic feet of water per second of time
of the Grand Junction-Colorado RiJE?‘P?pe]ine be made absolute and
unconditional.

In support of this request it is stated that a total of8.7% cubic feet
of water per second of time have been transported to the Clifton Water
Treatment Plant via Diversion Point No. 2, of which the Clifton Water District

//)'\’?O JJ e
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Grand Junction, Colorado and 85CW37
the Clifton Water District

Ruling of Referee
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has beneficially used within its boundaries 11.61 c.f.s. and the City of Grand
Junction has beneficially used 6.96 c.f.s.

The Referee does therefore conclude that the above-entitled Application
should be granted and that an additional 6.19 cubic feet of water per second of
time of the water previously awarded conditionally to the Grand
Junction-Colorado River Pipeline should be and hereby are made absolute and
unconditional.

It js accordingly ORDERED that this Ruling shall be filed with the Water
Clerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the
appropriate Division Engineer and the State Engineer.

Dated éZmda—:z: 3o, 2 AT

*\

BY THE REFEREE:

State of Colorado

No protest was filed in this matter. The foregoing Ruling is confirmed
and approved, and is made the Judgment and Decree of this court.

Dated ,,4.,;.,-- Ao, FTET
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IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS GF THE CITY OF GRAND
JUNCTION AHD THE CLIFTON WATER DISTRICT, IN THE COLORADD RIVER, IN MESA COUNTY

The above entitled Application was filed on May 30, 1986, and was referred
to the undersigned as Water Referee for later Division Ho. 5, State of
Colorado, by the Water Judge of said Court on the 9th day of June, 1986, in
accordance with Article 92 of Chapter 37, Colorado Revised Statutes 1973,

known as The Water Right Determination ana Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the Application are
true and having become Tully advised with respect to the subject matter of the
Application does hereby make the following determination and Ruling as the
Referee in this matter, to-wit:

1. The statements in the Application are true.
2. The name of the structure is Grand Junction-Colorado River Pipeline.

3. The nama and address of the Claimant: City of Grand Junction; 250
tiorth 5th Street; Grand Junction, Colorado 81501; Clifton Water District; 137
3rd Street; P. 0. Box 100; Grand Junction, Colorado 81501.

4. The source of the water is the Colorado River.

5.  The point of diversion is located on the llest bank of the Colorado
River at a point whence the Southeast Corner of Section 2, T. 11 S., R. 98 W,
of the oth P.M. bears S. 56°15' W. 7,051.80 feet.

6. On July 21, 1959, in Civil Action No. 8303, the Nesa County District
Court awarded to the Grand Junction-Colorado River Pipeline, Structure io.
543, Priority Ho. 787, a conditional water right for 120 cubic-feet of water
per second of time, to be used for domestic, municical and industrial
purposes, with appropriation date of February 17, 1847,

7. During the intzrvening years, at Ltim2ly intervals as required by
statute, tha Claimant has chown to the court that reasonable diligence has
been exercised in the development of this conditional vater right, and tre
ceurt has ruled that said water right be continued in full force and aefiect.

€. GOn Fecruary 22, 1676, the City conveyed 20 c¢.f.s. of the subject
water Rignht 1o later Davelopment Company, By Case Ho. Y-2915 in this Court,
the transyerees, Yater reveloprent Lompany, was permitted to chenge the point
of diversion of 20 c.f.s. to the vicinity of Rifie, Colorado.
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9. By deaed dated September 21, 1977, the City conveyed 20 c.f.s. of the
Subject Water Right to the Clifton Water District.

10. ~As a result of the above conveyances, the City is now the owner and
claimant of 80 c.¥.s. and the District is the owner and claimant of 20 c.f.s.
in the water right which is the subject matter of this Application.

11. On July 31, 1879 1in Case Ho. 79CW22, the llater Referee awarded an
absolute and unconditional decree for 12,38 cubic feet of water per second of
time for the Grand Junction-Colorado River Pipeline under priority NHo. 787.

12. On May 30, 1986, as directad by the court in the last previous
Finding of Reasonable Diligence, the Claimant filed, in Water Court for MWater
Division No, 5, an application for Quadrennial Finding of Reasonable Diligence
in the development of this conditional water right.

In support of this application, the Claimant has submitted a detajled
outline of this work performed and the expenditures made during the last
Quadrennial Diligence period toward the development of this conditional water
right.

The Referee, having examined the information submitted by the Applicant,
2nd having completed the investigations necessary to make a determination in
this maiter, does find that the Claimant has shown Reasonable Diligence in the
development of the proposed appropriation of the water remaining conditionally
awarded to the Grand Junction-Colorado River Pipeline; and therefore concludes
that the above entitied application should be granted, and the conditional
water right be continued in full force and effect.

Application Tor a Quadrennizl Finding of Reasonable Diligence shzll be
filed in Hay of 1920 and in May of every fourth calendar year thereafter so
long 2s Claimant desires to maintain this cenditional water right or until a
determination has been mace that this conditionzl water right has beccre an
absolute water right by reason of the compietion of the apprupriation.

it is accordingly CROERED that this Ruling shail bz filed with the kater
Clerk and shall becons effective uson such viling, subject to Judicial review
pursuant te Seciion 37-92-304 C.R.5. 1973.

It 1s further GROSNED that a cony of thi

&b = Ruling shali he filed with the
appreprizte Civicion Ingineer and the State
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DISTRICT COURT, WATER DIVISION NO. S5, COLORADO

Case No. 85 CwW 235

ORDER FOR SUMMARY JUDGMENT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CLIFTON
WATER DISTRICT AND THE CITY OF GRAND JUNCTION

IN THE COLORADC RIVER OR ITS TRIBUTARIES

IN MESA COUNTY

This matter has come before the Court on the Motion of
Applicants Clifton Water District and the City of Grand Junction
for summary judgment. The Court, having reviewed the file in this
action and the stipulations executed by the parties, grants that
motion.

It is therefore ordered that summary judgment shall be and
hereby is entered in favor of Applicants Clifton Water District
and the City of Grand Junction and that the proposed Judgment and
Decree submitted by the Applicants concurrently with the Motion
for Summary Judgment shall become, upon execution by the Court,
the Judgment and Decree in this matter.

W
Dated this _//74 day of Nowember, 1989.

BY THE COQURT:

Thomas W. ;. _

Thomas Ossola, Water Judge

i atam  Snmror
f -
-
- s 2 - ,)—57
—
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DPISTRICT COURT, WATER DIVISION NO. 5, COLORADO

Case No. 85 Ccw 235

JUDGMENT AND DECREE FOR CHANGE OF WATER RIGHT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CLIFTON
WATER DISTRICT AND THE CITY OF GRAND JUNCTION

IN THE COLORADO RIVER OR ITS TRIBUTARIES

IN MESA COUNTY

The Court, having considered the Stipulation executed by
Applicants and by all Objectors, and the Stipulation executed by
Applicants and Objectors Pitkin County and the City of Aspen, and
having reviewed the court file, enters the following Decree,

1, Application. fThe Application for Change of Water Rights
was filed by Applicants, Clifton Water District and the City of
Grand Junction, on September 20, 1985,

3. Objectors. Statements of Opposition to the Application
were filed by the Iollowing:

S5ilt Water Conservancy District
c/o0 Scott Balcomb

Delaney & Balcomb, P.cC.

P.O. Drawer 790

Glenwood Springs, CO 81602

Ute Water Conservancy District
c/0 Scott Balcomb

Delaney & Balcomb, Pp.cC.

P.O. Drawer 790

Glenwood Springs, CO 81602

Mobil 0il Corporation

¢/0 Scott Balcomb

Delaney & Balcomb, p.cC.
P.O. Drawer 790

Glenwood Springs, CO 81602



No other Statements of Opposition were filed. The time for filing
such statements or motions to intervene have now expired.

4, Ownership of Stock. Applicant, Clifton Water District,
("Clifton") is the owner of 1,101 shares of the capital stock of
the Grand Valley Irrigation Company ("GVIC") and Applicant, The
City of Grand of Junction, ("City") is the owner of 200 shares of
the capital stock of GVIC.

5. Water Right.

5.1 The water right to which the change relates (the
"Water Right") is owned by GVIC for the benefit of its share-
holders and is Priority No. 1 and Basin Rank No. 1814 for 520,81
cfs, with an appropriation date of August 22, 1882 and a Decree
date of July 22, 1912. <The source of the Water Right is the
Colorado River.

5.2 The headgate of the Grand Valley Canal through
which the Water Right is diverted is located at a point on the
right bank of the Colorado River about 1,420 feet South of the
Northeast Corner of Section 3, Township 1 South, Range 2 West of
the Ute Meridian, under a ledge of rock, the decreed point of
diversion for the Grand valley Canal.

5.3 The Water Right was originally decreed for
irrigation purposes and the application in this action requests a
change of use for Applicants’ proportionate share of the Water
Right from irrigation to irrigation, municipal, industrial and
other municipal purposes.

6. Stipulation between Applicants and all Objectors. The
Objectors have stipulated that the change in use of the Water
Right requested by Applicants concerning their proportionate share
of the Water Right will not injure the water rights owned by
Objectors, if the change is subject to the limitations and
conditions contained in this Decree and the Stipulation.

The Stipulation between Applicants and all Objectors includes
the following provisions:

(a) All diversions by Clifton and Grand Junction pursuant to
the GVIC shares that are the subject of this case shall be
through the headgate leading to the intake canal of the
Clifton water treatment plant and shall be made only during
the historic irrigation season, April through October.

(b) Diversions by Clifton and Grand Junction under the 1301
shares of GVIC which are the subject of this action shall be
limited to the following monthly and annual volumes:



MONTH VOLUME (acre-feet)

April 100
May 351
June 550
July 630
August 556
September 339
October 92
Total Annual diversions 2618

(c) Under the bylaws of the GVIC, the amount of water
deliverable at the lateral headgates from the main Grand
Valley Canal under each share of GVIC stock is fixed at 0.4
Colorado Miner’s Inch (0.0104 cfs). Therefore, subject to
the limits of the preceding paragraph, Applicants’ 1301
shares entitle them to delivery of 13.53 cfs at the intake
canal of the Clifton water treatment plant. The amount of
water which the Grand Valley Canal is entitled to call for
and divert shall be reduced by the difference (in cfs}
between (1) Applicant’s actual rate of diversions at the
intake canal of the Clifton water treatment plant at the time
of the call (as limited by the preceding paragraph), and (2)
the 13.53 cfs total amount of water otherwise deliverable
under the Applicants’ 1301 GVIC shares.

(d) The reduction of the amount of water which the Grand
Valley Canal is entitled to call for must be measured at the
headgate of the Grand Valley Canal and shall not be made up
in any manner through the use or operation of the Orchard
Mesa Irrigation District’s "check”. However, no reduction in
diversion for the Grand Valley Canal shall be required unless
there is a call placed on the Colorado River for the Grand
Valley Canal.

(e} Clifton and Grand Junction shall not be entitled to
reuse or successively use the water diverted under their GviIC
shares.

(f) Applicants shall implement record keeping and accounting
measures approved by the Division Engineer and the parties to
account for the following:

(1) The daily rate of diversion at the Clifton water
treatment plant intake canal and monthly volumes of
diversion;

(2) The daily diversion rate and call of the Grand
Valley Canal throughout each irrigation season; and

(3) The reduction in the Grand Valley Canal call
calculated pursuant to paragraph 6(c).

—4-



Copies of these accounting records shall be furnished to the
Division Engineer and the parties upon reasonable request.

(g) Applicants shall institute a procedure, in cooperation
with the GVIC, for informing the Division Engineer of the
reduction in call calculated in accordance with paragraph
6(b). Applicants shall be responsible for reimbursing GVIC
for any reasonable increased administrative or carriage costs
incurred by GVIC as a result of this Stipulation.

(h) None of the terms of this Stipulation shall be
considered as a limitation on Applicants’ rights to divert
and utilize water rights other than those involved in this
action.

{i) The Stipulation of the parties constitutes a settlement
of disputed claims and shall not be construed as an admission
by Applicants that the use of any portion of the water rights
represented by its GVIC shares would injure the water rights
of any Objector in this action, or as an admission by
Applicants of the facts supporting any other basis for
objection raised by the Objectors. Nor shall the terms of
the Stipulation be construed as a waiver of the Objectors’
right to assert in any future proceeding that different
conditions are necessary to protect their water rights from
injury due to a proposed change of water rights; nor shall
the terms of the Stipulation be construed as a waiver of
Objectors’ rights in any future proceeding to raise any issue
regarding the uses of the GVIC water rights and the operation
of its facilities.

(j) The stipulation shall be effective upon its approval by
the parties and the court. The parties shall thereafter
remain parties to this proceeding and shall be entitled to
comment on all proposed decrees or proposed lilmitations and
conditions to prevent injury submitted by Applicants to the
court, The parties consent to a decree which contains
limitations and conditions different from those provided in
the Stipulation so long as they are not less restrictive and
are not otherwise inconsistent with the Stipulation.

7. Additional Stipulation between Applicants and the City

of Aspen and Board of County Commissioners of Pitkin County. An

additional stipulation between Applicants ang Objectors City of
Aspen and Board of County Commissioners of Pitkin County
("Supplemental Stipulation") states Applicants’ position that the
change requested would not cause injury to the water rights of
those objectors, and states the basis for those cbjectors’
contention that injury would result from the change. The
Supplemental Stipulation further provided that the terms of the
Stipulation between all objectors and the Applicants were deemed

-5-



sufficient to prevent injury to Pitkin County and City of Aspen in
view of the continuing jurisdiction of the court and barring
evidence to the contrary indicated by operational practice.

8. Injury. Based on the stipulations in this case and on
the pleadings contained in the Court’'s file, the Court finds that
no injury will result if Applicants’ proportionate share of the
Water Right is changed from irrigation to irrigation, municipal,
industrial and other municipal purposes subject to the terms and
conditions contained in the Stipulation.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

A, The Court hereby approves the stipulations filc. .n this
action as terms and conditions to prevent injury to the water
rights of Objectors.

B. The Application for Change of Water Rights, more
particularly described in paragraph 5 above, is hereby granted,
subject to the terms of the stipulations between the parties as
more particularly stated in paragraphs 6 and 7 : bove.

C. Pursuant to the terms of Section 37-72-304(6), C.R.S.,
this Decree shall be subject to reconsideration by this Court on
the question of injury to the vested rights of others during any
hearing commencing in" the five calendar years succeeding the entry
of this Judgment and Decree.

D. It is further ordered that this Judgment and Decree
shall be filed with the water clerk and shall become effective
upon such filing. A copy of this Judgment and Decree shall be
filed with the State Engineer and the Division Engineer for Water
Division No. 5.

Dated this /4/27' day of (:L51444¢Ai4qb . 1989,
BY THE COURT:

: Af I
TEomlig'sm_%s%oQ@Pk&\Ta ter Judge
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I3d TEL DISTRICT COURT Il AMND
FOR TATLR DIVISION li0. 5
STATC OF COLOZRADD

= Application ilo. W-3681

IN THE (ATTER OF TilE APPLICATION
;- FOR JATZR RIGITS Or

TLHL CITY OF GRAND JUUCTION, COLORADO
I TIE COLORADO RIVIR - . «

Tii MuSA COULT R R - .

RULING OF REFEREE £

.

The above entitled application was filed on Decembzr 30,1977, and was

PR
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P
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v referred to the undersigned as Vater Referee for Water Division do. 5,

'?:a?

i; State of Colorado, by the Yater Judge of said Court on the- 13th day of 3
.—"g{{‘;‘l::}:\::,:g g g v
é-E#Januarv ' 1978 and agaln, after stlpuldtron, on January 2 1979, 1n ';;;;

.
g%y e B -
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accoraance Ulth A*tlcle 92 of Chapter 37 Co‘o*ado Rev;sed S*atutes 1973, =

DeternlnatiOn and Pdrlnlstratlon Pct of 1969.- 3
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male such 1nvestlgatlop5 a; are' i
p e o meE T
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_l the appllcatlon does hnreay make the followlng dehermlnatlon and rullng

Ceie . ’ .'_—..:_

The stateﬂants in the appllcatlon are true. The statement oOf’
' Opp051t10n has been effectively withdrawn as the result of a
" Stipulation between the parties involved, arnd the Referee has'
. made no deternlnatlon as to the Statement of- Opno=1tlon.

~The nane of the structure is Grand Junct1on 22 Road Punp and
DlV&ﬁﬂOﬂ Stat Sn.

.

The name of the ulalﬁant and add*ess 1s, The City of Grand
Junction, Co;oraqo, S5tk and Re@d Aveme; Grand Junction, Colo**‘

* 7 &he source of the water is the Colorado River and discharges |
from waste and other treatment facilities operated by the ..
applicant. : S R

i S The point of diversion is lgcated in-the 1 % S % of Section
’ ’ 36, .1 %., R. 2 'I. Ute !Rridian, at a point 3803.14 feet
South and 3,147.52 feet Mest of the Hortheast Corner of said
Saction 36. . ’ S ol
o - 6. mhe use of the water is irrigation , municipal, domestic, and'g:
eclacement and exchange. ¥
- 2
. 2
. . 0 .. .‘
7. . Ynhe date of initiation of appronriation is July 1,1974. !
8. The amount of water clainad is 40.0 cubic feet of water per
N szcond of ting, conditional.
I The water has not yet been diverted ard has not been applied to

beneficial use.

i
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Upposition was £iled by the
hs a result, on March 21,1778,
by the Jater Referes to the

S ("

10. On Fobruary 27,1978, a Statement of
Ute ‘Jater Conservancy District.
the apnlication was re-referred

Water Judge “or Water division Ho. 5.
11. On January 12,1972, the Applicant Citv »f Grand Junction, ard
; : the Opposer Ute Water Conservancy District filed, in Water

Court for later Division lio, 5, the following Stipulation and

Agreement: ‘

A. The City hereby auaorulﬁatps its claims under its appli-
cations filed with the Court dé@signated as Case iio. 3631
and Case Mo. 3682 to tho claim of Ute for the Water right
claimed in case o. 370Z. ’

B. ahJJECt to approval of the Court and upon disposition of
any other protests filed, Cases Tunbered 3681, 3482, 3683
anc 3700 will be retdyned by the Court to the Water Referee
for disposition in espliance with this Sti pulation.

C. hen the Water Referse of the Court issues rulings with-

respect to the
of the City in
pProvision that

Cases Mumbered 3681 a 3682, the claims
such Cases will be made subject to a
the City's right to divert water undesr

TSEISeAa priorities issued in Cases 3651 and 3682 will be subor—

Ract dinate to Ute's right to divert water under the prlorlty
granted Ute in Case i#o. 3702, irrespective of the Basin
Rank numbers assigned in each of such cases. However, in

- each case, the City will (subject to approval of the Water
Referee and the Court) retain and be granted the appro-
p*latloﬁ dates reguested by it in its appllcatlona filed
in Cases lumbereé 3681 and 3682. It is the intention of the
parties to this Stipulation that the water rights claimed
in Cases umbered 3681, 3652 and 3708 will be granted as

STt x though no protest or objectlon had been filed by Ute in . =

i : Cases 3¢21 and 3682, except that the right of Ute to divert

¢ - water under the prlorlty granted it in Case tlo. 37038 .

S il will be superior, in all respects, to the rights of thb. L

- *

g city to divert water dnuer tﬁe pr10*1t1es g*anted i &

in Sasm
: . Cases Humbered 36u1 and 3¢ - o ph e
Ute hlll immediately withdraw its prote;t and OMJECElOn s
of the City under its application - ™
iic. 3682 and.consent that Case {lo. 3683
may he re-referrel to the 'Jater Refzree and assignad an
ap%roPriation date an’ Basin Rank numbery as though no
rrotest to that application had been filed by Ute.

- - D.,

s ' i to the application
B =signated as Case

Ute and the City will execute suclh additional documents
as may be racun fsd bv the Vater Referze or the hqtn*

ion aDpllaS, in

1-.-
.- apﬁllchtlo is to whlc" this otlp vlat
nditions of this Stipula-

ccoriance with the teth and co
tion.

As a result of the stipulation znd agreement, on Jznuary

24,1973, the application was again roferred by the Water

Judge for later Division i{o. 5 to the Water Referse. :
] _ 2 _

of

arns

approves the tarsi's and conditions
set forth in pal_; apih 11 ﬁaove,

stinulation into this Ru11nj o=

[

vy

LA

Tnz Refeorese does therefore conclu that the above entitled appli-

cation should bDe grancad in part aad that 446.3 cubic Zect of water por

seconl oI tinre with appropriaticn date of July 11,1276, are hereby awarded
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conditionally to tihe Grand Junction 22 Road Punp and Diversion Ctation for
irrigetion, manicipal, domestic, and replacement and e:change, provided
f_always that said 40.0 cubic fect of water per seccond of time is on the con-
o  dition that said quantity of water he applied to é beneficial use within_
'a reasonable time; subject, howevar, to all earlier priority rigﬁts of. )
otherq and to the iatagration and tabulation by the Division Engineer of
; such priorities and changes of zigits in accoruénce with law, and {arther
" stbject to the tarns and concitions of the Stipulétion as set forth in
parpgrapn ll.above. Tﬁe vater right granted herein to thsz Grand Junction
22 Road Pump and Diversion Station is subordinate to the water right
granted to the Carver Ranch Pipeline which Application is pen iing before
th:.s Water CO.th,;m ﬁsts'a Alo. tw-3728. -
T 2pplication for a Quaarennwal Finding of Reasonable Dlllgence shall be

in August of 1983 and in August of every fourth calendar vear there-

SO long as cTalnant deglres to nalntaln this condltlonal watnr rlght

?‘rev1ew pursuanu to Sectlon 37-92-304 C Q S 1973 = S ‘.F{ tf

he"approp ate D1v151op Bnglneer and the St=te Englree-. T

_Done at the Citv' of Glenwood_Springs, Colorauo, this. 3/._ day of

.- Aaéuif—' L N

-
No protest was Bles iz mosar
- 4 -
the farageing rwiins - canliwps
and 0990 A S fpm
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2ISTRICT ITHRT, WATIR DIVISION N0. 5, COLORADC

RUCE GREE R

KE APPLICATICH FIR  WATEZR RIGHTC OF THE CITY GF GRaN

i Trc COLURADD RIVER, Iil MESA ZOUNTY

ulOTHE MATTER OF
SUNCTISH, COLCRAZO, !

T —f

The above entitled Application was +iled on August 27, 1287, and wes
referred to the undersigned as Water Refers=e for Water Division No. 5. State
f Colorado, bty the dater lJudge of s3i<d Court on the 10th day cf ,entemnef,
1687, 1in accordance witn A-iicl: 92 of Chastar 37, Coloracc Revisad Statutes
1973, known as The Yater Right Zeta-mination and Acminis<ration ic- of 1950,

Anc  the uncarsignea Referee having mace such investigations as
necessary to determine whether or not the statements in the Applicazion a
true and naving beccme Tully advised with respect %o the subject matter ofF th
Acplication does hereby make the fo]:ow1nu determination and Rwling as t
Referee in this matiar, to wit:

1
0t

1. The statements in the Application are true.

2. The name of +the structure is Grand Junction 22 Road Pump and
Jivarsion Station. .

3. The name and address of +the (laimant: City of Grand Junction,
Colorado; 250 lorth Fifth Straet; Grand Junction., Colorado £1501.

£, The scurce of the water is *he Colorado River and discharges from
Wasi2 and other treatment Tacilities eoperated by the Applicant.

5. ihe point of diversion is located in <the MW1/4SW1/34 of Sec. 6, T. 1
H.y R, 2 4. Ute Merician, at a point 3803.14 feet S. and 3147.52 feet W. of
the JE lerner of said Sec. 35.

5. On August 31, 1979, in Case lio. W-3681, the Water Referse for Water

ision 0. 5 awarded *to Grand Junciion 22 Road Pump and Diversion Sta::on, a
zondizional water rignt for 20.0 cubic f28t af water per second of * ime, to be
ased  Tor irrigation, municinal, domestic, and replacement  and exchange
suronses, with apprapriation date of July 1, 1974, The Llainmant was directed
2 7ile an Applization for Quadrennial Finding of Reasonab?e 2licence in the
cevelooment oF this conditional water right in ~ugust of 1983 *to maintain said
conditioral water rignht in full force and offect. Thxs Ruling of Referse was
contirmed and made a Decree of lourt on October 14, 1379.

icant Filed din Water Court for Hater
Jivision Ho. 5 an Apnlication ta Make ute Dpar:i o7 a coonditional water
right in which it 1is regues+ad *rat c.t.s. of the 40.0 c.¥.s5. previcusly
awarded conditionally to Grand Juncticn Road 22 Pump and Diversion Station be
made absolute and unconditional for irrigation surposes. ‘the Applicant, also,
requests a Juadrennial Finding of Reasonadie Diligence in the development cf
the remaining 4C.0 ¢.¥.s, for said cecreed uses.

7. n Aygust 27, 1987, th
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City of Grand Junction 87CW191

Ruling of Referee

Page 2

In support of this request, the Applicant states that 1.5 c.f.s. has been
pumped to the City's Nursery, and the Claimant has submitted a detailed
outline of the work performed and the expenditures made during the last
qgaﬂrennia] diligence period toward the development of this conditional water
right.

The Referee finds that 1.5 c.f.s. of the 40.0 c.f.s. previously awarded
conditionally to Grand Junction Road 22 Pump and Diversion Station has become
an absolute water right for irrigation purposes by reason of completion of the
appropriation.

Alsc, the Referee, having examined the information submitted by the
Applicant, and having completed the investigations necessary to make a
determination 1in this matter, does find that the Claimant has shown reasonable
diligence in the development of the remaining proposed appropriation of the
40.0 c¢.f.s. of time conditionally awarded to Grand Junction Road 22 Pump and
Diversion Station; and therefore concludes that the above entitled Application
should be granted, and the conditional water right be continued in full force
and effect.

Application for a Quadrennial Finding of Reasonable Diligence shall be
filed 1in August of 1991 and in August of every fourth calendar year thereafter
so long as the Claimant desires to maintain this conditional water right or
until a determination has been made that this conditional water right has

become an absclute water right by reason of the completion of the
appropriation.

It is accordingly ORDERED that this Ruling shall be filed with the Water
Clerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the
appropriate Division Engineer and the State Engineer.

Dated ,Qq_ugé-«_;_/gf)'
BY THE REFEREE:
Cooy of the fore=zing  maited o ay /47}

™ nsal of _Tsz?g%, Water Referee
A }db-.ﬁijf Water Division No. §
ﬁ P e

e/ Tz, . State of Colorado
7 dafﬁﬁﬁfégf

No protest was filed in this matter. The foregoing Ruling is confirmed
and approved,_and 1s made the Judgment and Decree of this Court.

Dated éLW—‘M? nbitd N -
. — A\

_-——-\\

P I/:'_?-W Water thglge
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DUFFORD, WALDECK, MILBURN & KROHN
ATTORNEYS AT LAW
900 VALLEY FEDERAL PLAZA
BETTY C BECHTEL D J. DUFFORD
WiLLIAM H T FREY P O BOX 2188 OF COUNSEL

ELIZABETH K. JORDAN

GRAND JUNCTION, COLORADO 8ISO2-2188
WILLIAM M. KANE

WILLIAM G. WALDECK
OF COUNSEL

RICHARD H. KROHN TELEPHDONE 1303} 292-4814
CallAn IS TELECOPIER {303} 243-7738 /l{:
LINDA E. WHITE
October 29, 1991 o
4o
STEPHAN B, SCHWEISSING é\l
o
~o
&, crAND of
) JUKRCTION
HAND DELIVERY &, Q.
% 3

Gregory O. Trainor

City of Grand Junction
250 North 5th Street
Grand Junction, CO 81501

Re: Water Right Decrees of the City of Grand Junction
Dear Greg:

Enclosed are two decrees to add to the notebooks (Vol. 1 & 2)
we prepared for you which are a compilation of all the water
rights owned by the City of Grand Junction. They are:

1. Findings, Conclusions and Judgment dated April 1,
1970 pertaining to the Hallenbeck Reservoir. This has
been added as Item No. 16-B.

2. Order dated June 1, 1916 for 70.8 a.f. of water awarded
to the Cliff Lake Reservoir. This has been added as
Item No. 51-B.

1f you have any questions about this, please don’t hesitate
to call me.

Sincerely,

&»WP wner Loae

Carol Gpaves-Hill, Secretary to
D. J. DUFFORD
Enclosure
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NFES"RVOIR CREEZ WATTE 5'ISD

R™T™D

SLGIRVOIR Bo. 1 PRIORITY NO. .

-

CILIFR TAYE BRTURVOTP

// Clnimed by Jemagp Meleon.

3014 reservolr ic loented on the Horthwest quarter of
the Sonthenat ‘narter of Sfection 6, in Tovmonip 12 south, of
renge 97 west, of the 6th nrineipnl meridian. Its arca is
ten acros, and 1its capacity o8 70.8 acre feet.

L.ork wae commonced on seid roservoir on eptembsr 1st,
1894, and was prosecnted with reasonable dlligence to completion.

3aid reservoir derives 1te supply of water from the
wator nhed of Reservoir Crool.

Tho watar impounded in pnid roenarveir ino Qrawn off
through nn ontlet d4teh about one hwlf mile 4n longth and omptied
into Yhitewanter Creek, out of which 1t is diverted and used to
supplement other priority water in the irripetion of several
hundred serer, of land, in tho ratio of .018 of & chbie foot
per second, per aecre of lend, a8ll of which lend has been, with
recsonable diligence, so irripated.

“MEREFORE IT IR ORDERED AND DECRELRD thot satd
reservoir is entitled to bo £1lled %o 1ts maximum capacity
of 70.0 ncre feet, ns PESERVOIR PRIORITY H0. ONE within Reservoir
Creek Vater shed;

PROVIDED: That the wnter gmo impounded and used
ghall no%, %ogether with other vriority weter, in the ant regate,
excecd the ratio of .018 of o cudble foot or second, per acre

of 1land, for the lond therewith irrizoted.

DONE IN OPEN COURT THIS FIRST DAY OF JUHE A. D. 1916

Thomas J. Black
JUDGE
e 77;'.'13' T o

; . oy
L i ’ i "‘-’{'(t.
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IN THE DISTRICT COURT IN AND FOR THE
COUNTY OF MESA AND STATE OF COLORADO
Civil Action No, 16632

THE CITY OF GRAKD JUNCTION,
COLORADO, a Municipal
corporation, and STADELMAN
HEREFORD RANCH, INC.,

a corporation, FINDINGS
Plaintiffs, CONCLUSIONS

Vs. AND
JUDGMENT

C. V. HALLENBECK, THE
JUNIATA RESERVOTR ENLARGED,
INC., a corporstion, and
JUNIATA RESERVOIR COMPANY,
a corporation,

Nt N Nt Vst Nl St N N Nl N Nl St S Sl Nl NP N

Defendants.

This matter came on for trial first, June 9,
1967, again on two dates in 1963, and last on July 1 and
2, 1969 with briefs and sppearances submitted until the
eleventh of September., The stadelman Hereford Ranch, Inc.,
a cerporation, appeared but its issues on damages were de-
ferred, The City of Grand Junction, & municipal corpora-
tion, hereinafter referred to 2s City, a2ppeared by its agentis
and the firmp of Dufford, Ruland & Willisms, its attorneys.
The defendant, Clyde Kazllenbeck, was dismissed from the
suit. The defendant C. V. Hallenbeck, hereinafter referred
to by his last name, appeared in person and by his attorney,,
Willism G. Waldeck, Esq. The Juniatz Reservoir Enlarged, Inc.,
a corporstion, and The Juniata Reservoir Company, a corpora=-
tion, were joined but did not participate in the trial. John

P. Raber, Katheryn J. Rsber, Wilbur J. Raber, Winfred K. Raber



and John Grounds have all entered appearances and censented
to the jurisdiction of the Court as to equitable relief con-
cerning The Juniata Reservoir Enlarged, Inc.

Each issue will be treasted separately with Findings
and Conclusions.

I

Findings as to filling rights of Hallenbeck Reservoir:

l. The City runs ﬁater to Hallenbeck Reservoir
in filling its storage decree through Highline Ditech, Juniata
Diteh, Juniata Ditch First En]argement and Juniata Enlarged

2% 0.E §hofro

Reservoir as a conduit fo§1863.097 a.f. of water., The City
runs North Fork direct flow water through the North Fork
Ditch and paramount decree direct flow water from Kannah Creek
through the bypass pipeline, all into Hallenbeck Reservoir.
The City sometimes runs mountain top storage from reservoirs
both on North Fork and Kannah Creek down to Hallenbeck Reser-
voir for further transmission to the City customers below the
microstrainer. The microstrainer is fed by a pipeline, being
the only outlet facility used from Hallenbeck Reservoir.

2. The past practice of the City has been to use
Hazllenbeck Reservoir to accommodate all the above varities
of water in different and comingled manner. The proof fails
to show in any way that the City has kept records which can
be examined to label the various types and volumes of water
in Hallenbeck Reservoir at any one time. Nor has Hallenbeck
kept such records. The weter on occasion has been conveyed
through Hallenbeck Reservoir as a conduit with the discharge
to the microstrainer being at the same rate as the inflow to
Hallenbeck Reservoir from North Fork Ditch or the by pass pipe-
line. Again the water has been temporarily stored in Hallen-
beck Reservoir which was used as a regulation basin for periods

no longer than 24 hours. Again Eallenbeck Reservoir has been



used for lengthier storsge of days or months.

3. By its storage decree Hallenbeck Reservoir is
in a depression tributary to North Fork of Kannah Creek. Use
of Hallenbeck Reservoir at the time of its construction and
decree was for traditional agricultural purposes by filling
in the spring run off and storage until needed in late summer
for crops.

L, The evidence proved that the level of Hallenbeck
Reservoir oftentimes rises when it is not receiving water
from its decreed filling ditch rights. There was no proof
to show that the rising level of Hallenbeck Reservoir in 1967,
1968 and 1969 was either due to storage of direct flow water,
or to transfer down stream of upstream storage, or to free
water in 1969 not called for by any others. Mr, Wing testi-
fied at the 6-9-67 hearing that the North Fork Ditch ran both
1.5 c.f.s. of direct flow and Bolen and other reservoir storage.
Also he stated that through the by pass pipeline came both para-
mount decree direct flow and Carson Lake and other reservoir
storage. The Court viewed the recorder on the by pass pipeline
and Mr, Wing's testimony revealed a recorder on North Fork
Diteh., N r;edings were introduced by either party to show the
precise source which filled or psrtially filled Hallenbeck
Reservoir in a particular year, FHallenbeck at the 4-19-68
hearing testified that Hallenbeck Reservoir historically filled
in winter from excess watér in Kannah Creek though its decree
Exhibit I doesn't so indicate.

1T
Conclusions as to filling of Hallenbeck Reservoir
1. Hallenbeck Reservoir is the usual reservoir with
2 .S, 855170

a filling right foq1storage of B63.097 a.f. It can have

but one fill per year and when it spills it must cease storage



in favor of junior appropristors, including Juniata Enlarged
Reservoir and others, Holbrook v. Ft. Lyon, 8% Colo. 174, 269
Pac. 574 (1928), Windsor Reservoir v. Lake, L4 Colo. 214, 98
Pac. 729 (1908).

2. It is necessary that waters of different decrees
in Hallenbeck Reservoir be separately accounted for as they
are governed by different rules of law., It is incumbent on
the City to operate its recorders so that water officials
can differentiate and turn water from the City to junior
priorities when pertinent.

3. In sddition to the filling right, the City may
use Hallenbeck Reservoir as a conduit, with equal inflow and
outflow in time and volume, from its Kannah Creek diversions
under any of its direct flow decrees in order to transport
the water to the microstrainer, see Denver v, Northern Colo.,
130 Colo. 375 at page 388, headnote 8, 276 P. 2d 992 at page
999, headnote 6 f1954). Likewise, with North Fork direct flow
water., The only limitation in this conduit use is the amount
in the combined direct flow decrees and the size of the flow-
line through the microstrainer below Hallenbeck Reservoir. This
use of Eallenbeck Reservoir is precisely similar to uses of
Dilion Heservoir in Denver v, Northern Colo., Supra. There
Denver as claimant received 2 direct flow decree 2s limited
by the size of its ditch, being in fact a large tunnel. Denver
was denied the right to ever %emporaril& store a part of its
requested direct flow (in excess of the size of its ditch or
tunnel of 788 c.f.s.) in the Dillon Reservoir which it wanted
to use s a regulating bssin. When the City has'snt use for
its full flow decrees or a pipeline large enough to receive
it, then the excess wster can not be stored in Hallenbeck

Reservoir, see Greeley v. Farmers, 58 Colo. 462, 146 Psc, 247



(1915) and Handy Ditch v. Greeley, 86 Colo. 197, 280 Pac,
481 (1929).

L4, This Court agrees that water once diverted for
a8 beneficial use under & priority becomes a possession, under
Brighton v. Englewood, 124 Colo. 366, 237 P. 2d 116 (1951).
The City can not have a beneficial use within Hallenbeck Re-
servoir, both for a full storage right and for use as a re-
gulating basin for ditect flow additional water at exactly
the same time, Denver v. Northern Colo. 130 Colo. 375, 276
P. 2d 992 (1954). Water decreed for direct flow can not be
stored when 2 junior priority could use it, Handy Ditch v.
Greeley, 86 Colo. 197, 280 Pac. 481 (1929). The level of
Hallenbeck Reservoir can not be allowed to rise from storage
of direct flow decrees, other than its decreed filling right
once per year, It should be enjoined from such practice of
the past from either Kannah Creek or North Fork. Under the
Decree of No. 15487 it can beneficially use North Fork water
glternately elsewhere, The water officials are charged with
preventing diversions of direct flow for storage except for
the one decreed reservoir fill per year. Violations should
be deelt with appropristely under the penalty statutes.

5. Decreed storage in mountain top reservoirs, once
cspcured, becomes a City possession. Vhen there is a space
cpen in Hallenbeck Reserveir, the City mesy move this possession
downstream into Hallenbeck Reservoir and thereby use Hallen-
beck Reservoir as a2 regulating basin or for long term reten-
tion. This is not a charge against the znnusl filling right
of Hallenbeck Reservoir. Note that this was expressly not
an issne in Denver v. Forthern Colo., 130 Colo. 375, at page
388, 276 P, 24 992, at at page 999 (1954)., It is incumbent

on the City to account for such uses of Hallenbeck Reservoir



by appropriate récord keeping.

6. Whether Hallenbeck Reservoir be classed as an
"on channel" or an "off channel" reservoir should mske no dif=-
ference. It has some "off channel" characteristics, but where
it has an annual filling right and on top of that it is used
as a regulating basin for direct flow decrees it violates
the same rules as for an "on channel" reservoir like Dillon
Reservoir did in Denver v. Northern Colo., Supra. Seven Lakes
v. New Loveland, 40 Colo. 382, 93 Pac. 485 (1907) seems to aid
the City, but as an authority it has not been followed since
1914 and appears distinguishable because of the specific find-
ing of no increased burden on the stream or is inferentially
overruled by many later cases, such as Denver v. Northern Colo.,
Supra.

III

Findings as to Corporate Deadlock

1. The Articles of Incorporation, Exhibit W, and the
bylaws, Exhibit VIII of Juniata Reservoir Enlarged, Inc., are
its governing documents with particular reference to Articles
IT and VII of the former and Sections V, VI, XI, XIV, XIX,
XXII, XXIII, XXIV, end XXV of the latter,

2. The minutes, Exhibit VII, reflect that on 6~L-63
the 3 directors elected were Hallenbeck, John Raber and Wilbur
Raber. There was no election of directors or officers in the
only 1964 meeting on 6-6-64., Again in 1965 and 1966 the minutes
do not reflect any attempt to elect a new board of directors
or officers.

3. 1-3-67 John Grounds, a stcckholder, gave a proxy
to the City Manager or his designees. The proxy, page W44 of
Exhibit VII, allows the Manager to vote all Ground's shares or

"for any purposes which I (Grounds) might personally vote or

-DE-A-



or exercise rights with respect to ssid shares." 3-W-€7 Wilbur
Raber resigned as director of Juniata Reservoir Enlarged, Inc.
The proxy and resignation are in the minutes by the meeting

of 3-13-67, designated as an annual meeting of the corpora-
tion stockholders. Juniata Diteh Co. and Juniata Ditech 1lst
Enlargement met jointly with the corporastion the same date.
More than a majority of corporate stock was represented,
Section XIX, and Ground's proxy was recognized as presented by
the City. The minutes recite all stockholders of all 3 enti-

. ties present, recognizing the Raber proxy also, though not
incorporated in the minutes yet. Without the Raber proxy a
majority of stock was still present., Wilbur Raber's resig-
nation was formally accepted. Hallenbeck was elected President,
Ragan, Secretary-Treasurer, and Gray,Vice President. At that
time 3ll azssessments were paid.

4, Before the meeting of 6-30-67 the Raber proxy
appears in the minutes containing the same language as the
Ground's proxy. June 27, 1967 the City made demand by letter,
Exhibit VII page 50, for election of directors and officers
at the meeting of 6-30-67.

5. The meeting of 6=30-67 failed to elect a third
director from nominstions made. The minutes expressly recog-
nize the officers elected 3-13-67. ZXallenbeck and Gray are
referred to in the capacity cof directors. Hallenbeck at the
trial several times admitted that Gray was elected a diréctor,
though he was not consistent in that. The bylaws had not yet
been found to be studied by either side and no cne proposed for
the third directorship was eligible under the terms of the by-
laws. The first two meetings of 1967 show confusion between
the 3 entities and their common operation, Juniata Reservoir

Enlarged, Inc., Juniata Diteh Co., and Junista Ditch First



Enlargement, However, this was the adopted method of operation
consistently from 1963 till 1967. At this meeting a tie vote
occurred on whether to complete Juniata Enlarged Reservoir.

6. The meeting of 9-23-67 and notice thereof showed
for the first time that the bylaws had been found and some
compliance with them as to notice is apparent. 4 quorum of
directors (regardless of recognhizing Gray as a director) did
not attend the 9-23-67 meeting. 4 majority of the stock was
not represented at the meeting.

7. No meetings were held in 1968.

8. Before the 3-15-69 meeting the Hallenbeck proxies
show up in the minutes. No directors or officers were elected
as a tie vote occurred. A special meeting or a continuation
meeting was held 4-26-69 or 4-28-69 as the minutes vary. 4ssess-
ments were considered but failed from a tie vote.

9. Meetings were attempted 4-28-69, 5-29-69 and
6-17-69. At the 4%-28-69 meeting the President, acting alone,
appointed directors to fill purported vacancies. Neither a
majority of outstanding stock at any of these meetings nor was
a8 quorum of directors present if Mr. Gray was a director.

10. Hallenbeck has many histcrical, family and
financial ties to Purdy Mesa, though he physicslly resides
consistently in Delts County where he votes, owns property,
and licenses his car. Gray resides in the City of Grand Junc-
tion whose water system diéfributes water from Juniata Enlargéd
Reservoir,

11. Juniata Reservoir Enlarged, Inc. is not insol-
vent and its bills have been paid except sums due to Hallenbeck
for work done on raising the dam for Juniata Enlarged Reservoir,
roadwork, etc., Disputes arise periodically between City and

Hallenbeck over distribution of water from Juniata Enlarged



Reservoir, though these distributions have not been fully
stymied.
v

Conclusions as to Corporate Deadlock.

1. The 1963 election of directors was valid. Though
directors' terms are 1 year, Section XX, the Court concludes
that under Section V officers must be directors and that offi-
cers do hold over till successors are elected. Therefore,
Hallenbeck, Wilbur Raber and John Raber remained directors at
least through 1966.

2. The Grounds and Raber proxies are of broad enough
language to allow the proxy holder the right to act on the
board of directors as Grounds and Raber could have done. Mr.
Gray's election as vice president of Juniata Reservoir Enlarged,
Inc. on 3-13-67 was also his election to the board of directors,
Section V of bylaws. This was recognized by Hsllenbeck in his
testimony 2t the trial, and by the minutes of the next rmeeting
on €-30~67. Likewise, Hallenbeck's election was valid, Mr,
Ragan's election was not valid as he was not a stockholder of
Junista Keservoir Enlarged, Inc., Section XXII, Ragan was not
recognized as a director at the next meeting of 6-30-67. Wilbur
Raber's resignation was present but not required since it wss
an annual meeting and election cof directers wss in order,
Section ¥X.

3. At the 9-23-67 meeting no business could be con-
dueted since there was no quorum of directors, Section XIV,
Since there was no 1968 meeting, Hallenbeck and Gray, as di~-
rectors and officers, were held over in their positions, Sec-
tion V,

4, In 1969 at the March 15 meeting no directors

were elected because of the tie vote, and Hallenbeck and Gray



held over, If Gray were not a director, there would have been
no quorum to conduct directors' business, Section XIV. The
assessments attempted could not be valid, Section XXIII, since
the meeting was after April 1 and director action only could
make assessments.

5, At the 4-28-69 meeting Hallenbeck could not validly
act alone as he had no quorum of directors to do business, Sec-
tion XIV, see Psxton v. Heron, 41 Colo. 147, 92 Pac. 15 (1907).
Nor was a majority of outstanding stock represented at the
meeting, Section XIX, The appointment of directors on 4-28-69
being invalid, the actions of the directors on 6-17-69 and 5-29-69
were invalid,

6. There is no abuse apparent to the needs of the
corporation in ruling that both Hallenbeck and Gray are eligible
for directorships. It is noteworthy that no significant cor-
porate action was taken after 1-3-67 at zny time in which
Gray's vote as a director was critical, when it is remembered
that otherwise Hazllenbeck alone could not act since a quorum
was absent,

7. The minutes and testimony is replete with ex-
amples of tie votes, invalid corporate zction and the need for
a bresk in the deadlock of corpcrate business, and particularly,
to elect the third member to the board of directors a2fter Jchn
Raber resigned. Valid assessments are necessary and the status of
Hallenbeck's money claims against the corporation needs clsri- -
fying. With director approval there is no breach of a fiduciary
obligation for Hallenbeck to have performed work for the cor-
poration or become its creditor, Section VI.

. 8. The Court concludes that it must interfere to
appoint a third member of the directors or a general receiver,

but that the least eguitable jurisdiction interference is
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best, Eureks v. McGowan, 72 Colo. 402, 212 Pac. 521 (1922).
With the hoped for clarification of past corporate acts given
in this opinion, a temporary third director may be sufficient
to solve the ills,

v

Findings on estoppel as to the uses of Hallenbeck
Reservoir.

1. Reference is made in this Court's denial of
injunction order of 6-16-67 to possible estoppel concerning
certain uses of Hallenbeck Reservoir. This Court finds that
Hallenbeck, personally, and the other owners of Juniata En-
larged Reservoir full well knew the City was using Halleqbeck
Reservoir as a regulating basin for direct flow waters - see
minutes of meeting of meeting of 6-8-6% and agzin 4=-16-65
and that in 1964 it was negotiatéd between City and Hallenbeck.
Between dates of construction of the bypass pipeline and Rorth
Fork Ditch 2s late as 1960 and until 1964, there'is no evidence
of Hallenbeck's position toward acquiescence in City use of
Hallenbeck Reservoir,

2. Exhibit T, however, is quite revealing of Hallen-
beck's unfzir and inconsistent positions. Page 5 of the letter
of 1-17—53 shows Hallenbeck's attitude in trving to induce the
City to purchase Hzllenbeck Reservoir and in 1954 his induce-
ment worked. Therein he urged City that Eslienbeck Reservoir
could be used by City to"temporarily hold that portion of the
City's direct flow not required by the City =zt 2 time when the
full flow is not required by the City." Hallenbeck's attitude
obviously changed when the shoe got on the other foot and could
legally complain in this suit of his previously recommended

action.
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VI

Conclusions on estoppel as to the uses of Hallen-
beck Reservoir.

l. Though Hallenbeck should personslly be estopped
from complaining of any improper temporary storage of direct
flow water by City in Hallenbeck Reservoir, the other parties
and corporations, and particularly, the water officials can
not be so estopped on the facts in this case, They must en-
force the water laws regardless of Hallenbeck's individual
estoppel.

VII

Findings re: Stock Water Decree

1. The 665 a,f. of the last absolute Decree to
Juniata Enlarged Reservoir was designated for winter stock
water and domestic uses. Extensive Exhibits were introduced
on the testimony given in the adjudication proceeding., Hallen-
beck, Raber and Crosswhite all testified in the 1960 hearings.,
Hallenbeck testified that the water was used for irrigation.
Raber extensively testified that it was winter stock water up
to 665 a.f. Crosswhite testified that it was for stock and
irrigation water being used outside the Kannah Creek basin in
Whitewater Creek.

2, After the Decree, there is evidence of the stock
water use and for hold over stock water. Stock water runs hever
reached 665 a,f., in a given year after the Decree and amounts
were held over. No concerted effort was made and placed in
evidence to show a separated and cumulative accounting to
stockholders for calls on this part of the Decree. Crosswhite's
part of the water passed to Grounds and then to the City through
transfers of Juniata Reservoir Enlarged, Inc. stock or by options

and proxies thereon.

-12-



3. The bylsws of Juniata Reservoir Enlarged, Inc.,
Section XXIV, state that the stock represents water rights
and that transfer of the stock carries all water rights re-
presented, Section XXV provides available water may be drawn
from the reservoir pro rata with stock owned.

VIII

Conclusions re: Stock Water Decree

1, The testimony of the claimants became merged
in the Decree for 665 a.,f., domestic and winter stock water.
City's reliance on Arnold v. Roup, 61 Colo. 316, 157 Pac, 206
(1916) is improperly plsced considering that the Court's
restriction on “"change" which mey injuriously affect others,
page 325, and on "use" to claimant's necessities for irri-
gation, page 326. Hallenbeck's assertion that Westminster v.
Church, Colo. , W45 P, 2d 52 (1968) has no relevancy
is also improper. This Court concludes that that case is
controlling here. Westminster, a municipality, purchased
storage rights from prior irrigation users. Westminster
changed the character of use to municipal and the triazl Court
tried to restrict the use as historically used for irrigation.
The Supreme Court in its latest pronouncement in this zres
reversed the trial court and held storage rights could not
be limited to historical use. The Supreme CZourt described
it as one of several cases where municipslities purchase
agricultural water rights intending to devote same to domes-
tic and municipal purposes, It holds the direct flow rights
are restricted and the storage rights are not. In the Westmin-
ster case junior priorities were contesting and failed, for
stronger reason here a co-owner would fail.

2. Hallenbeck's assertion that ownership of stock

does not control the water is refuted by the express provisions
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of the bylaws noted in the findings. The owners of the cor-
poration made the shares alienable and had to foresee such
possibilities, Historically as to Crosswhite, 1/4 of the
water was not to be used on Purdy Mesa but in Whitewater
Creek basin and without a return flow to Kannah Creek. This
Court does not know how this water was transmitted to White~
water Creek, but the adjudicating ecourt was satisfied it was
used there,

3. Where Hallenbeck's position for need for 665
&.f. of stock water rests on historical use not in the year
of diversion from the stream but for hold over insurance
against a drought year, this Court has serious doubt that
use under the decree is based upon a beneficial use.

XX

Findings and Conclusions as to hold over storage.

1. 4s to "hold over" procedures the Court finds
the issue moot 2s the Juniata Reservoir Enlarged filled in
1969 and all parties agree no hold over can apply after the
reservoir fills, As to future policy, the parties can ap-
parently agree as shown by the briefs. The proviso on agree-
ment in paragraph 4, pasge 19 of Hallenbeck's brief is filled
when the’ measured winter stock water runs of the pest have
not exceeded his one-half of the 665 a2.f, 331 2.7. wa2s run
in the winter of 1968 - 1969, and 308 a.f. run in winter of
1967 - 1968, If hold over water is in fact held over (when
the reservoir doesn't £ill) it must be accounted for cumula-
tively between the owners from one complete fill of the re-
servoir to the next,

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1. That the City be enjoined from storage of any

direct flow decreed water in Hallenbeck Reservoir except
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as decreed for its one Tfilling right.

2. Thet the City may use Hallenbeck Reservoir as
space permits as a regulating basin or as a storage facility
for water previously stored in its upstream reservoirs.

3. That the City may use Hallenbeck Reservoir as
a conduit for its direct flow decrees, outflow and inflow
must be equal in time and volume,

t, That the actions of Juniata Reservoir Enlarged,

28 . €. Vi/oe
Inc. at the meetings of 9-p4-67, 4-28-69,5-29-69 and 6-17-69
were invalid.

5. That the existing directors on the last date
of trial were C, V, Hallenbeck and Richard Gray, with the
third directorship vacant.

6. That the corporate deadlock, existing since
3-15-67, imperiling the property rights of all stockholders
as to water distributions and completion of corporate pur-
poses, requires an equitable order to break such deadlock.

7. The City may use its share of the 665 a,f, of
Juniata Enlarged Reservoir winter stock water decree for bene~
ficial municipal purposes as between the parties.

IT IS FURTHER ORDERED that the costs of this action
be borne by each side as expended by them.

Done in open court this 1st day of April, 1970.

BY THE COURT:

e
~— -

7 Judge
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IN THE DISTRICT COURT IN AND FOR THE
COUNTY OF MESA AND STATE OF COLORADO

Civil Action No. 16632 ‘E_
= \Q:‘

THE CITY OF GRAND JUNCTION,
COLORADO, a Municipal corpor-
ation, and STADELMAN HEREFORD
RANCH, INC., a corporation,

Plaintiffs,

il
MOTION FOR 553*

EXTENSION OF TIME

VS.

C. V. HALLENBECK, THE JUNIATA
RESERVOIR ENLARGED, INC., A
corporation, and JUNIATA RESERVOIR
COMPANY, a corporation,

Tt gl gl et Nt Sl Vst Vvt Vit il it Nomsl Vi aut v

Defendants,

Defendant, C. V. Hallenbeck, respectfully moves the
Court for an extension of time in which to file a Motion or
Motions to amend or modify the Findings, Conclusions and
Judgment entered herein or for a new trial and as grounds there-
for, Defendant respectfully submits to the Court that his
attorney of record in the case, due to numerous prior commit-
ments, will be unable to study and analize said Findings,
Conclusions and Judgment in sufficient time to file a Motion
or Motions of the type indicated within the time provided by

the Rules of Civil Procedure.

DATED this 6th day of April, 1970.

-
-

AT ey 5 B Lol £
WILLIAM G, WALDECK '
Post Office Box 1149

Grand Junction, Colorado 81501
Telephone 243-7035

Attorney for Defendant

C. V. Hallenbeck




