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28. BAUER DITCH ENLARGEMENTS.

A. Original decree — Bauer Ditch Enlarged — decree date
6/1/16.

B. Original decree — Bauer Ditch Enlargement — decree date
7/25/41.

29. BOLEN, ANDERSON & JACOBS DITCH ENLARGED.

A. Original decree dated 7/25/1941.

30. LAURENT DITCH ENLARGED.

A. Original decree dated 7/25/1941.

31. LAURENT DITCH ENLARGEMENT.

A. Original decree dated 7/25/1941.

32. LAURENT DITCH — SECOND ENLARGEMENT.

A. Original decree dated 7/25/1941.

33. JUDGMENT — CIVIL CASE NO. 15487 — MESA COUNTY DISTRICT COURT.

A. Permits 10.97 c.f.s. of the earliest decrees on the North
Fork to be diverted alternately at the headgates of the
City Ditch or the Bauer Ditch — also changes the use of
water for those decrees to municipal and irrigation.
Applies to all decrees issued for North Fork ditches in
the decree of 1888.

34. JUDGMENT — CIVIL CASE NO. 16632.

A. Restricts storage of North Fork direct flow decrees in
the Hallenbeck (Purdy Mesa Reservoir).

35. THE PURDY MESA NO. 2 RESERVOIR AND PURDY MESA SPRING.

A. Conditional decree — Case No. S2CW13, dated 7/9/82.

B. Determination of diligence due July 1992.

NORTH FORK OF KANNAH CREEK —— STORAGE RIGHTS

36. ANDERSON RESERVOIR NO. 6.

A. Original decree of February 20, 1959.

37. BOLEN RESERVOIR.

A. Original decree of July 25, 1941.

38. BOLEN RESERVOIR ENLARGEMENT.

A. Original decree of February 20, 1959.

39. BOLEN, ANDERSON AND JACOBS NO. 2.

A. Original decree of July 25, 1941.
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40. BOLEN, ANDERSON AND JACOBS RESERVOIR NO. 2 ENLARGEMENT.

A. Original decree of February 20, 1959.

41. LAURENT RESERVOIR (abandoned 1991).

42. REEDER RESERVOIR.

A. Original decree of June 1, 1916 — 400 a.f.

B. Ruling in Case No. 85CW198 dated 5/12/86.

C. Stipulation re: Case No. 85CW198.

D. Diligence ruling Case No. 90CW49.

WHITEWATER CREEK DRAINAGE — DIRECT FLOW

43. DECREE OF FEBRUARY 7, 1890. THIS DECREE AWARDS THE FOLLOWING
WATER RIGHTS TO THE FOLLOWING NAMED DITCHES:

A. Brandon Ditch (transfer from Ewers Ditch) — .53 c.f.s.
absolute.

B. Brandon Ditch (transferred from Pioneer of Whitewater
Ditch) 3.55 c.f.s. conditional.

C. Orchard Mesa Ditch — .36 c.f.s. absolute.

D. Gulch Ditch — .36 c.f.s. absolute.

E. Order making 3.55 c.f.s. absolute.

44. BRANDON DITCH ENLARGED — 3.80 c.f.s.

A. Decree dated 7/21/59.

45. BRANDON DITCH SECOND ENLARGEMENT — 24.80 c.f.s.

46. SOMERVILLE WELLS NO. 1 AND 2.

47. BRANDOAN DITCH — SECOND ENLARGEMENT — GRAND JUNCTION
APPLICATION.

A. Original ruling — Case No. 85CW199 — dated 5/12/86.

B. Ruling extending original decree — Case No. 90CW50 —

dated 1/24/91

WHITEWATER CREEK - STORAGE RIGHTS

48. SOMERVILLE RESERVOIR.

A. Original decree — 837 a.f.

49. A.D.A. RESERVOIR AND SUPPLY DITCH (abandoned).

50. GUILD RESERVOIRS NO. 1 & 2.

A. Original decree for reservoir and filling right.

51. CLIFF LAKE RESERVOIR.

A. Original decree 95.57 a.f.

B. Change of Water Right - 08/17/92.
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GUNNISON RIVER DIVERSIONS

52. GRAND JUNCTION — GUNNISON RIVER PIPELINE.

A. Original decree — Case No. 8303 — dated July 21, 1959 —

120 c.f.s. conditional.

B. Ruling of Referee dated October 30, 1978 — awarding 18.6
c.f.s. absolute and continuing the conditional status of
the remainder of the decree.

C. Referee’s ruling of October 31, 1974 — making 6.8 c.f.s.
absolute and continuing the remainder of the conditional
decree.

53. REDLANDS TAILRACE PUMP STATION.

A. Original conditional decree — W—3683.

B. Diligence ruling of 12/9/87 — diligence due August 1991.

COLORADO RIVER DIVERSIONS

54. COLORADO RIVER.

A. Original decree — Grand Junction — Colorado River
Pipeline — Case No. 8303 — dated July 21, 1959 — Mesa
County District Court — 120 c.f.s. conditional.

B. Conveyance of 20 c.f.s. to Clifton Water District.

C. Conveyance of 20 c.f.s. to Water Development Company.

D. Change of point of diversion — Case No. W—3532 —

authorizes four alternate points of diversion re: Grand
Junction — Clifton interests in Grand Junction — Colorado
River Pipeline.

E. Change of point of diversion — relating to Water
Development Company.

F. Ruling in Case No. 79CW22 — dated July 31, 1979 making
12.38 c.f.s. absolute.

G. Diligence ruling 9/9/82 — Case No. 82CW131.

H. Ruling in Case No. 85CW37 — makes absolute additional
6.19 c.f.s.

I. Ruling of Referee entered in Case No. 86CW146 extending
diligence of conditional portion to May 1990 (now May
1992).

55. GRAND VALLEY IRRIGATION COMPANY.

A. Ruling of Water Court — changing manner of use of certain
shares of Grand Valley Irrigation Co. stock owned by
Clifton and Grand Junction — Case No. 85CW235.

56. GRAND JUNCTION — 22 ROAD PUMP STATION.

A. Original conditional decree dated 8/31/79.

B. Diligence ruling 12/9/87 — diligence due August 1991.
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.JCANNAH CREEK - North Fork

DITCH NO. Priority No: 6

________

by Robert T. Anderson

Said ditch derives its supply of water from the North Fork of

Kannah Creek; and its headgate is identical with that of the Bauer

ditch. Said ditch as enlarged, has a capacity of 18.7 cubic feet of

water per second of tIme.

Work on said Enlargement was commenced on Varch 25, 1910, and

was prosecuted with reasonable diligence, to completion.

The water appropriated by means of this ditch is for the is—

rigation of land, and is a high water right which supplements Priority

No. 5, caning for 1.96 cubic feet of water per second out of said

stream, which is also a high water right, in the irrigation of +4
acres of land, all of which has, with reasonable diligence, been so
act-infly irrigated. The flow of such supplemental water, one year
with another, continued only from ten to twenty-five days; and because
of such limited period of flow, the duty of such water is found and de
termined to be in the ratio or proportion of .O5i of a cubIc foot of
water per second per one acre of land

WHEREFORE; IT IS ORDERED AIW DBEED that there be allowed to
flow into said ditch, as the SIXTH PRIORITY out of said stream, for theUse of the parties entitled thereto, 13.176 of cubic feet of waterper second —.

PROVIDED HOWEVER, that the water so allowed to flow shall notexceed the ratio or proportion of .051+ of a cubic foot per second,
per acre of land, for the land therewith irrigated.
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THE BAUR DITCH ENLAflQE’:ENi

DITCH NO. 467 Priority Ro. 64 Do.

THE COURT FINDS:

That in this proce&iinc SaiG ditan is nu:bercd 467,

and it is entitiua to Household domestic and Stociwatering Pri

ority No . 64S in bornmon with The Laurent Ditch Enlargement

That the clairnsrts thereof are VTalter L. Anderson,

Frank E. Anderson, “allirja F. Krohn and Gertruae Krohn, the post

oflice audress of each o±’ mom is ?.“njtcwater, Colorauo, ana

Everett H. Mmiro, whose post office address is Grana Junction,

Colorado.

That said ditch is used in cDnnection with the Reeder

Reservoir, and the Laurent Ditch Enlargemenb for the irrigation

of claimants’ lands D21d for household domestic and stockratering

purposes; that certain priorities have been heretofore awarded

to Saic ditches aim reservoir in the decree dated June 1, 1916,

and the decree of July 25, 1941, for irrigation purposes only, and

that no priority has ever been awarnod to y part of Said ditch

aim reservoir systai for househow donestic or stockwatering

purposes.

That the petition filed herein also includes the saiu

Laurent bitch largement ‘nu the Reeder Reservoir, aim alleges

the intere gbs 01 the cl.,imants in said aitches and reservoir as

foslows;

Walter L. AnaDrson, Frank E. Anderson, il1iam F. Krohn

aim Gui’ bruue Krobn j intiy own an undivideu one—half interest in

the Reeun Reservoir, anc a like interest in the Laurent Diten

before its enlargement, and the entire interest in the enlarge

ment of the Laurent Ditch, sna the eitire ntere st in the Batter

Ditch and its Enlargement;

That Everett H. Hunro onis n undividea one—halt in—

tere st in th Seeder ecenoir and in the Laurent Ditch before

n
C

cLe
7- )c__q I



its enlargement.

The Court is not finding or decreeing such interests,

but is merely setting out the claims for future inform2tion, since

it would appear that clinn’nt :tunro is interested only indirectly,

if at all, in any water divta by the Bruer Ditch EnLargement

for any purpose.

ThpS eRid Eater Ditch n1argement diverts its supply

of water from the North Fork of Kannah Creek, in “later District

No. 42.

That its heacgate is located at a point on the right

bank of saia creek whence the NE corner of Sec. 25, Twp. 12 5.,

R. 9S we, 6th P. LU bears 6. 26° 32’ W. 95 fact.

That in decree 0± date June 1, 1916 sia Saner Ditch

was awarced two priorities, one zor 1.96 second feet of water,

anu one for 13.176 seconc feet of wter.

Anc the Court Further inds 1mm the eviaence of clai

mant Ancterson, that Caic water has been used for domestic, house

hold and stock water purposes ever since sp.ia decree was enterea,

both during he irrigction Season and throughout the non—irriga

tion season. Such uce taking place both direct from saia ditch

prior to its discharge into the Theder Reservoir, and from the

Qiabrioutlon ditches below the reservoir; and that such use is

necessary icr the osr tion o their resoective ranchos.

That it aoearc frora the petition filed horeib, claimants

are reque sting an :‘rard of 1 .95 second feet of uat2r the 3auer

nd Lurent Ditches cc enltrgd for donestic uses, with Driority

date March 23, 1910, era “to enlarge anC extend ithe cecree hereto

fore entered so cc to inc hide nd extend the uses o the water

therein for comesGic nnct livestock nurooses, as well as all other

1egitimte uses for iJurposes uhir then irrijation for the full

perioa ox twelve months in ccch y?::tr el’

nS for the r::qu::s; :or n eni”r1t:d use, or chanr.e in the
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season, for the benolit cx’ the oartic 1’,wfully entitled thereto,

under and by virtue of Rporopriation b1r construction, diversion

and beneficial use as ai’oreoaid, .s Priority ITo. 64, so much

rater as will flow therein s now constructed, not to exceed

1.00 cubic loot per second of time, as of Historic 0-ate June

1, 1916, and Decreed Date July 25, 1941. PflOVIUEU that when

Said ditch is used in conjunction with the Laurent Ditch n1are—

ment for aiversion of doraestic and StDclc\7mter under said Pri

ority ITo. 6%S, the cDrnbined sinuitereous diversion shall not

exceed 1 .00 cubic Zoot o_’ water per second of time -
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v— r D; ‘r,n-..-ti Au.as. £

I • CiCH 1.0. 46o Priority ITo. c4S Do.

“TP’’ VT‘
£AA £

That in tnis proceeding said Utah is numb ed 466,

and it is entitled to Hcrisehosd domestic and Stockwatering

Priori0y lo. 64g.

That the claimants thereof are talter L. Anderson,

Frank E. Anderson, Valliam F. Krobn and Gertruae Erobn, the

post ofi ice audress tf each of rhon is tbitewater, Coloraao;

and Everett H. Munro, whose post office address is Grand Jünc—

tion, Colorado.

T::at said ditch is uscu in corniection riTh the Reader

Reservoir, anu the Eauer Ditch 1or th irrigation of claimants’

lanas and for household dorneric ed stockuatering puroses;

that certain priorities have been heretofore awarded to sia

ditches and resErvoir in the decree dat June 1, 1916, and in

the decree of Juiy 25, 1941, for irrigation purposes only, and

thEt no priority has ever been awarced to said ditch and reser

voir system for househola domestic or stocbatering purposes.

That the Detition file herein also includes the saic

Eauer bitch Enlar::enent n& the Eeeder Reservoir, and ?llres

;LE inter:- ets of te clr.imtnts in said Utches md roS:i’vDir as

Zollors:

V1;er L. Ancsrson, Frank E. Andi’son, tilliam F. Zrozn

and Ge:tru3e trob. jointly own an uncEividea one—half interest in

the Reder Reservoir, and r. like interest in the Laurent Ditch

before its enlargement, anc the entire interest in the enlargezent

of the Lcarent iiitcfl, and the entire interest in the 3&ue:’ Ditch -

enci its largement;

That Lvert,tt H. Monroe DU::S an undivided one—haiz inter

est in the 1eeoer Reservoir and in the Lurent Ditch befere its

enLcIccmenz.
- 195
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The Court is not finding or decreeing such inter:ets,

ut is mCl’ClV Getting out th claims for future reference.

That said Laurent Ditch Dzd Enlarger:cnt civerts its

cuoply of wrter fron the IJonh Fork of Karnh Creek, i Th;•r

Ljsi4rc No. 42.

That its heaagate is 1DCat:& at a point on the right

bank of ai creek whence the V- corner of Sec. 19, Trp. 12 S.,

R. 97 U., 6th P. LI. bears S. 72° t. 35 chains.

That in decree of July 25, 1941 saic ditch was awarded

priority No. 510 1cr 15.3? second feet of rater.

Also in decree of June 1, 1916, said Bauer Ditch was

awarded two priorities, one zor 1.96 secona feet of water, and

one for 13 .176 second feet o w;er.

And the Court further Finds from the evidence E.rL state—

men; of claim that in Decree of date June 1, 1916, wherein the salu

aseQer —ese’vuir was awarded riority to 179.7 acre feet o: rater,

the source of suDiy is aiven as The Laurent Ditch erd the Baurr

Jitcn, which app: rently establishes the fct that the Laurent bitch

ws in existence and diverting rater a early as June 1, 1916,

tnou:h the date of its irrigation orlority is IEarch 13, 1919.

And the Court Further Finds frtm the cvidence o’ ci’ i—

2: n; Anderson, that SLid wrt r h-s been used :or (onstic, :3use

hid anc stock rater purposes ever since the decrees were entered,

both curing the irrigation BeaS:n and thrughout non—i:rig’a—

;ion seasn, Such use taking olace both direct Zi’Ofl Said citches

prior to their discharge into the :teder Reservoir, and from the

distribution ditches below the reservoir; nd t:at such use is

necessary or the opertio of their resec;ive ranches.

That it appears frn the petition fiiQd nere:n, CiimatS

are recuestinc an cyra:’a 01 1.96 seconc feet of rater throuTh the

Laurent ana 3naer Ditches for donrs:ic uses, with oriority date

:arch 23, 1910, an “to en1&.re End extnc the aecrees hereto:or0

C: 0
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cn;ereG so s to include end extend the uses of the water th€rein

for comestic and livestock purposes, ES well a5 all other leciti—

mate uses for purooses OTher than irrigation zor the full period

of twelve nontns in each yer

AS fur the recuest for en enlargtd use, or chsnre in the

character of use, of a previously decreed priority, the Court is

of the opinion that it is not autflor1zea in an adjudication pro

ceeding to grant such recuest; that this is aniOeous to a chsnae

in point ol’ &iversion, for which there is a special statutory ro—

cedure, and such request is therefore denied.

The Court does Find however that there is an inherent

right to satiety domestic and stockuater requirements out of an

existlng irrigation decree to the extent that the exercise of such

right does not in any manner or ray enlarge the civersion there

under from the suream, either by increasinr divcrsion, or causin,

or continuing diversion at any tine or times when sch diversion

is not necessary to accomplish the punose for whica ssid Cecretd

priority was awarced; ant to that extent said right is hereby

confinea without the necessity oz an indeDeient and separate

decree

The Court Further Finds ;::at, while the octition re

quests en award oi 1.96 second feet of ratar for domestic house

hold end s;ockwa;er purposes during thc; fl0fl1 igation season,

the eviDence shows the; a; such times Es ;:e; rort of u;er was

bein civerted it was usea both for such purposes end to assist

in fillips the Reecer teservoir as Dart of claimantst irric;ion

system. In the opinion of the Court 1.00 second foot o: water

is sufficient to be decreec icr zon—irrisation and non—storage

urposcs.

IT IS TEJFCFE 0:CE;ED, ASJUuD ;2: ZC THAT,

subject to the several limi;:,tjons in the preamble to this Decree

200
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ezpressed, there be alsowed to flow in saia Laurent Ditch Enlar

gement, :rom said North Fork of tELnah Creek, for domestic an

stockxvatcr purposes during the non—irrigation season and at such

time or times a claimants do not recuire and are not using ir

rigation water through Said aitch during the irrigation season,

for tne benexit of tne parties lawfully entatiea tnereto, unoer

ana by virtue of o.pprooriation by constriction, diversion and

bene:icial use aforesaid, as Priority No. 64, so much water

as will flow therein as nor constricted, not to exceed 1.00

cubic loot per second of time, as of Historic Date June 1, 1916,

and Decreed Date July 25, 191l. PRDVIUED that when said aitch

is used in conjunction with the Eauer Ditch largement for

aivrsion of domestic and stockuater under said Priority No.

the combinea simultaneous civersion shall not exceed 1.00 cubic

foot of water ar second ci tine.
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IN THE DISTRICT COURT 114 AND FOR THE

COUNTY OF MESA AND STATE OF COLORADO

Civil Action No. 16632

THE CITY OF GRAND JUNCTION, )
COLORADO, a Municipal

corporation, and STADELMAN

HEREFORD RANCH, INC.,

a corporation, )
)

Plaintiffs, ) FINDINGS

)
vs. ) CONCLUSIONS

)
C. V. KALLENBECK, THE ) AND

rç JWIIATA RESERVOIR ENLARGED, )
INC., A corporation, and ) JUDGMENT

JUNIATA RESERVOIR COMPANY, )
a corporation, )

)
Defendants. )

[ut .1 --

ctc;;:t.m

L’/i
I
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and John Grounds h;ive all entered appearances and consented

to the jurisdiction of the Court as to equitable relief con

cerning The Juniata Reservoir Enlarged, Inc.

Each issue will be treated separately with Findings

and Conclusions.

C I

Findings as to filling rights of Hal].enbeck Reservoir:

1. The City runs water to Nallenbeck Reservoir

in filling its storage decree through Ilighline Ditch, Juniata

Ditch, Jw-jiata Ditch First Enargement and Juniata Enlarged
C. VT

Reservoir as a conduit for1 863.097 a.f. of water. The City

runs North Fork direct flow water through the North Fork

Ditch and paramount decree direct flow water from Hannah Creek

through the bypass pipeline, all into Hallenbeck Reservoir.

The City sometimes runs mountain top storage from reservoirs

both on North Fork and Kannah Creek down to Hallenbeck Reser

voir for further transmission to the City customers belbw the

microstrainer. The microstrainer is fed by a pipeline, being

the only outlet facility used from Hallenheck Reservoir.

2. The past practice of the City has been to use

Hallenbeck Reservoir to accommodate all the above varities

of water in different and comingled manner. The proof fai].s

to show in any way that the City has kept records which can

be examined to label the various types and volumes of water

in Hallenbeck Reservoir at any one time. Nor has Hallenbeck

kept such records. The water on occasion has been conveyed

through Hallenbeck Reservoir as a conduit with the discharge

to the microstrainer being at the same rate as the inflow to

Hallenbeck Reservoir from North Fork Ditch or the by pass pipe

line. Again the water has been temporarily stored in Hallen—

bock Reservoir which was used as a regulation basin for periods

no longer than 21-f hours. Again Ilallenheck Reservoir has boon

—2—
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used for lcngthinr storage of days or months.

3. By its storage decree Ilallenbeck Reservoir is

in a depression tributary to North Fork of kannah Creek. Use

of Tiaflenbeck Reservoir at the time of its construction and

decree

was for traditional agricultural purposes by filling

3 in the spring run off and storage until needed in late summer

for crops.

1t. The evidence proved that the level of Hallenbeck

Reservoir oftentimes rises when it is not receiving water

from its decreed filling ditch rights. There was no proof

to show that the rising level of Hallenbeck Reservoir in 1967,

1968 and 1969 was either due to storage of direct flow water,

or to transfer down stream of upstream storage, or to free

• water in 1969 not called for by any others. Mr. Wing testi

fied at the 6—9—67 hearing that the North Fork Ditch ran both

1.5 c.f.s. of direct flow and Bolen and other resnrvoir storare.

Also he stated that through the by pass pipeline came both para

mount decree direct flow and Carson Lake and other reservoir

storage. The Court viexed the recorder on the by pass pipeline

and Mr. Wing’s testimony revealed a recorder on North Fork
b

Ditch. 14o readings were introduced by either party to show the

• precise source which filled or partially filled Ilallenbeck

Reservoir in a particular year. llallenbeck at the +—19—63

hearing testified that Hallenbeck lleservoi.r historically filled

in winter from excess water in Kannah Creek though its decree

Exhibit I doesn’t so indicate.

II

Conclusions as to filling of Halienbeck Reservoir

1. Hallenbecjc Reservoir is the usual rcservoir with
.Js Z’! .S R/?J’t

a filling right for1 storage of 363.097 a.f. It can have

but one fill per year and wheti it spills it. musL cease storag’

—3—
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in favor of junior appropriators, including Juniata En]arged

Reservoir and others, Holbrook v. Ft. Lyon, 8 Cob. 1711, 269

Pee. 574 (1923), Windsor Reservoir v. Lake, 44 Cob. 2l+, 98

Pee. 229 (1908).

2. It is necessary that waters of different decrees

in Hallenbeck Reservoir be separately nceounted for as they

are governed by different rules of law. It is incumbent on

the City to operate its recorders so that water officials

can differentiate and turn water from the City to junior

priorities when pertinent.

3. In addition to the filling right, the City way

use Hallenbeck Reservoir as a conduit, with equal inflow and

outflow in time and volume, from its Kanriah Creek diversions

under any of its direct flow decrees in order to transport

the water to the microstrainer, see Denver v. Northern Cola.,

130 Cob. 375 at page 383, headnote 8, 276 P. 2d 992 at page

999, hoadnote 6 (l95+). Likewise, with North Fork direct flow

water. The only limitation in this conduit use is the amount

in the combined direct flow decrees and the size of the flow—

line through the microstrainer below Hallenbeck Reservoir. This

use of Hallenbeck Reservoir is precisely similar to uses of

Dillon Reservoir in Denver v. Northern Cob., Supra. There

Denver as claimant received a direct flow decree as limited

by the size of its ditch, being in fact a large tunnel. Denver

was denied the right to ever temporarily store a part of its

requested direct flow (in excess of the size of its ditch or

tunnel of 783 c.f.s.) in the Dillon Reservoir which it wanted - -

to use as aregulating basin. When the City has’nt use for

its full flow decrees or a pipeline large enough to receive

it, then the excess water can not be stored in Hallenbeck

Reservoir, see Creeley v. Farmers, 5R Cob. i62, Th6 Pac, 2i7



(19] 5) and I!andy Ditch v. Creeloy, 35 Co1 o. 197, 2(0 Inc.

i31 (1929).

This Court agrees that water once diverted for
a beneficial use under a priority becomes a possession, under

Brighton v. Englewood, 12-4- Cole. 366 237 P. 2d 116 (1951).
The City can not hove a beneficial use within lia]lenheck Re
servoir, both for a Lull storage right and for use as a re
gulating basin for ditect flow additional waLer at e:actly
the same time, Denver v. Northern Cob. 130 Cola. 375, 276
P. 2d 992 (l9%14). Water decreed for direct flow can not be
stored when a junior priority could use it. Handy Ditch v.
Creeley, 36 Cob. 197, 280 Pac. ‘c81 (1929). The level of
Haflenbeck Reservoir can not be allowed to rise from storage
of direct flow decrees, other than its decreed Iii] ing right
once per year. It should be enjoined from such practice of
the past from either Kannah Creek or North Fork. Under the
Decree of No. 15÷87 it can henefical1y use North York water
alternately elsewhere. The water officials are charged with
preventing diversions of direct flow for storage eccept for
the one decreed reservoir fill per year. Violations shculd
be dealt with appropriately under the penalty statutes.

5. Decreed storage in mountain top reservoirs, once
ceotured, becomes a City possession. When there is a space
open in Halienbecic Reservoir, the City may move this possession
downstream into Hallenbeck Reservoir and thereby use Fallen—
beck Reservoir as a regulating basin or for long tern reten
tion. This is not a charge against the annual filling right
of Ilallenbeck Reservoir. I!ote that this was expressly not
an issue in Denver v. Northern Cob., 130 Cob. 375, at page
38R, 276 P. 2d 92, at at page 999 (1951+). It is incurthent
on the City to account for such uses of Hallenbeck Hescrvoi.r

—
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by appropriate record keepinr.

6. Whether Haflenbeck Reservoir be classed as an

“on channel” or an “off channel” reservoir should make no dir—

ference. It has some “off channelt’ characteristics, hut where

it has an annual filling right and on top of that it is used

H” as a regulating basin for direct flow decrees it violates

the same rules as for an “on channel” reservoir like Dillon

Reservoir did in Denver v. Northern Cob., Supra. Seven Lakes

v. New Loveland, 1+0 Coloa 382, 93 Pac. “85 (190?) seems to aid

the City, but as an authority it has not been followed since

19114 and appears distinguishable because of the specific find—

ing of no increased burden on the stream or is inferentially

overruled by many later eases, such as Denver v. Northern Cob.,

Supra -

III

Findings as to Corporate Deadlock

1. The Articles of Incorporation, Exhibit W, and the

bylaws, Exhibit VIII of Juniata Reservoir Enlarged, Inc.. are

its governing documents with particular reference to Articles

II and VII of the former and Sections V, VI, XI, XIV, XIX,

XXII, XXIII, XXIV, and XXV of the latter.

2. The minutes, Exhibit VII, reflect that on 6_1—63

the 3 directors elected were Hallenbeck, John Rahor and Wilb’h’

Raber. There was no election of directors or officers in the

on]y 19614 meeting on 6—65’+. Again in 1965 and 1966 the minutes

do not reflect any attempt to elect a new board of directors

or officers.

3. 1—3—67 John Grounds, a stockholder, gave a proxy

to the City Manager or his designees. The proxy, page of

Exhibit VII, allows the Vanager to vote all Ground’s shares or

“for any purposes which I (Grounds) might personally vote or

—6—
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or exercise rights with r’spect to said shares.” 3—h—6? Wilbur

Paber resigned as director of Juniata Reservoir Enlarged, Inc.

The proxy and rnsignatiofl arc in the minutes by the meeting

of 3—13—6?, designated as an annual meeting of the corpora

tion stockholders. Jimiata Ditch Co. and Juniata Ditch 1st

Erfiargefflent met jointly with the corporation the same date.

More than a majority of ecrporate stock w3S represented,

Section XIX, and GroundTs proxy was recognized as presented by

the City. The minutes recite aLl stockholders of a]l 3 enti

ties present, recognizing the Ilaber proxy also, though not

incorporated in the minutes yet. Without the Raber proxy a

majority of stock was still present. Wilbur RaberTs resig

nation was formally accepted. Ha].ienbcck was elected President,

Ragan, secretary_Treasurer, and Gray,Vice President. At that

time all assessments were paid.

k. Eeforo the meeting of 6—30—67 the Pabcr proxy

appears in the minutes containing the same language asthe

Ground’s proxy. Jure 27, 1967 the City made demand by letter,

Exhibit VII page 50, for election of directors and officers

at the meeting of 6-30-67.

5. The meeting of 6—30—67 failed to elect a third

director from nominations made. The minutes expresslY recog

nize the officers elected 3—13—67. Hallenheck and Cray are

referred to in the capacity of directors. ITallenheck at the

trial several times admitted that Gray was elected a diroctor,

though he was not consistent in that. The bylaws had not yet

been found to be studied by either side and no cne proposed for

the third directorship was eligib].e undcr the terms of the by—

laws. The first two meetings of 1967 shoi confusion between

the 3 entities and their common operation, Juniata Reservoir

Enlarged, Inc., Juniata Ditch Co., 3nd Juniata Ditch First

—7—
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Enlargement. Ilowever, this ws the adopted method o! operatin

consistently from 1963 till 196?. At this reeting a tie vote

occurred on whether to complete Juniata Enlarged Reservoir.

6. The meeting of 9—23—67 and net ice thereof showed

for the first time that the bylaws had been found and some

compliance with them as to notice is apparent. A quorum of

directors (regardless of recognizing Gray as a director) did

not attend the 9—23—6? meeting. A majority of the stock was

not represented at the meeting.

7. No meetings were held in 1963.

8. Before the 3—15—69 meeting the Hallenbeck proxies

show up in the minutes. No directors or officers were e]ected

as a tie vote occurred. A special meeting or a continuation

meeting was held I+_26_69 or 1f—28—69 as the minutes VBTY Assess

ments were considered but failed from a tie vote.

9. Meetings were attempted 1_28_69, 5—29—69 and

6—17—69. At the k—28—69 meeting the President, acting alone,

appointed directors to fill purported vacancies. Ueither a

majority of outstanding stock at any of these meetings nor was

a quorum of directors present if Mr. Gray was a director.

10. Nallenbeck has many historical, family and

financial ties to Purdy Mesa, though he physically resides

consistently in Delta County where he votes, owns property,

and licenses his car. Gray resides in the City of Grand ‘Tune—

• tion whose water system distributes water from Juniata Enlarged

Reservoir.

11. Juniata Reservoir Enlarged, Inc. is not insol

vent and its bills have been paid except sums due to liallenteck

for work done on raising the dam for Juniata Enbrged Reservoir,

roadwork, etc. Disputes arise periodically between City and

HaD enbeck over distribution of water from Jun i ata En] arged

• -2-
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hnld nvnr, if Gray t”rn 1;9t a director, there would have be”n

no quorum to conduct directors’ business, Section XIV. The

assessments attempted could nct be valid, Section XXIII, since

the meeting was after April 1 and director action only could

make assessments.

6 5. At the —2R—59 meeting irailenbeck could not validly

act alone as he had no quorum of directors to do business, eec—

tion XIV, sce Paxton v. Heron, L[l Coin. Th7, 92 Pac. 15 U907).

Nor was a majority of outstanding stock represented at the

meeting, Section XIX. The appointment of directors on —23—69

being invalid, the actions of the directors on 6—17—69 and 5—29—69

were invalid.

6. There is no abuse apnarent to the needs of the

corporation in ruling that both ilallenbeek and Gray are eligible

for directorships. It is noteworthy that no significant cor—

porate action was taken after 1—3—67 at any time in which

Gray’s vote as a director was critical, when it is remembered

that otherwise Hallenheck alone could not act since a quorum

was absent.

7. The minutes and testimony is replete with ex

amples of tie votes, invalid corporate action and the need fnr

a break in the deadlock of corporate business, and particularly,

to elect the third member to the board of directors after John

Raber resigned. Valid assessments are necessary and the status o.

Hallenbeck’s money claims against the corporation needs clari

fying. With director approval there is no breach of a fiduciary

obligation for Tiallenbeck to have performed work for the cor

poration or become its creditor, Section VI.

8. The Court concludes that it must interfere to

appoint a third member of the directors or a genera] receiver,

but that the 1 east equ I tab] c jurisdiction interfcrcnc is

—10—
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host, Eureka v. XeGowan, 72 Cola. iO2, 212 Pac. 21 (1.92?).

With the hoped for clarification of nnst corporate acts given

in this opinion, a temporary third director may be sufficient

to solve the ills.

V

Findings on estoppel as to the uses of Hailenbeck

Reservoir.

1. F.eference is made in this Court’s denial of

injunction order of 6—16—67 to possible estoppel concerning

certain uses of floflenbeck Reservoir. This Court finds that

Halienbeck, personally, and the other owners of Juniota En

larged Reservoir full well knew the City was using Nal]enhcck

Reservoir as a regulating basin for direct flow waters — see

minutes of meeting of meeting of 6—3—6’i and again i-—i6—65

and that in l95+ it was negotiated between City and Hallonbeck.

Between dates of construction of the bypass pipeline and North

Fork Ditch as late as 1960 and until 1961f, there is no e’idence

of Hallenbeck’s position toward acquiescence in City use of

Hallenbeck Reservoir.

2. Exhibit T, however, is quite revealing of Hallen—

beck’s unfair and inconsistent positions. Page 5 of the letter

of 1—17—53 shows Hallenhock’s attitude in trying to induce the

Cit/ to purchase Hallenbeck Reservoir and in 195q his induce

ment worked. Therein he urged City that Hallenbeck Reservoir

could be used by City to”temporarily hold that portion of the

City’s direct flow not required by the City at a tine when thc

full flow is not required by the City.” )ia]ienbcr.k’s attituth

obviously changed when the shoe got on the other foot and cou

legally complain in this suit of his previously recommended

action. -

—H-
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VI

Conclusions on estnpp&I as to the uses of Itallen—

beck Reservoir.

1. Though liallenbeck should personally he estopped

from complaining of any improper temporary storage of direct

floti water by City in Hallenbeck Reservoir, the other parties

and corporations, and particularly, the water officials cnn

not be so estopped on the facts in this case. They must en

force the water laws regardless of Hallenbeck ‘s individual

estoppel.

VT’

Findings re: Stock Water Decree

1. The 665 aS. of the last absolute Decree to

Juniata Enlarged Reservoir was designated for iinter stock

water and domestic uses. Extensive rxhihits were introduced

on the testimony given in the adjudication proceeding. HalIei—

beck, Raber and Crosswhitc all testified in the 1960 }!Iearings.

Hallenbcck testified that the water was used for irrigation.

Raber e:tensive2y testified that it was winter stock water up

to 665 a.f. Crosswhite testified that it was for stock and

irrigation water being used outside the Kannah Creek basin in

Whitewater Creek.

2. After the Decree, there is evidence of the stock

water use and for hold over stock water. Stock water runs never

reached 665 a.f. in a given year after the Decree and amounts

were held over. No concerted effort was made and placed in

evidence to show a separated and cumulative accounting to

stockholdcrs for calls on this part of the Decree. Crosswhite’s

part of the water passed to Grounds and then to the City throug!

transfers of Juniata Reservoir En]arcd, inc. stock or by optior

and proxies thereon.

—] 2—
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as decreed for its one filling right.

2. That the City may use Hallcnbeck Reservoir as

space permits as a regulating basin or as a storage facility

for water previously stored in its upstream reservoirs.

Q
3. That the City may use Ilallenbeck Reservoir as

a conduit for its direct flow decrees, outflow and inflow

must be equal in time and volume.

1-f. That the actions of Juniata Reservoir Enlarged,

2. g .

Inc. at the meetings of 9—ç67, ‘+—29—69,5—29—69 and 6—17—69

were invalid.

5. That the ezisting directors on the last date

of trial were C. V. Hallenbeck and Richard Gray, with the

third directorship vacant.

6. That the corporate deadlock, existing since

3—15—67, imperiling the property rights of all stockholders

as to water distributions and completion of corporate pur

poses, requires an equitable order to break such deadlock.

7. The City may use its share of the 665 af. of

Juniata Enlarged Reservoir winter stock water decree for bene

ficial municipal purposes as between the parties.

IT IS FURTHER ORDERED that the costs of this action

be borne by each side as ecpended by them.

Done in open court this 1st day of [ipri], 1970.

111 THE COURT:

J uu et. -
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DATE O MJ-IUNG( C
°

Fi1cIhTDtCI5I
/ p;’ci -ow

IN THE DISTRICT COURT IN AND FOR
JUL 9 tSSZ

WATER DIVISION NO. U
Ot

STATE OF COLORADO

Case No. 82CW13

IN THE MATTER OF THE APPLICATION )
FOR WATER RIGHTS OF THE CITY OF )
GRAND JUNCTION COLORADO: IN THE ) RULING- OF WATER REFEREE

GUNNISON RIVER OR ITS TRIBUTARIES:)
IN MESA COUNTY )

The applicant, The City of Grand Junction, Colorado do their

attorney, D. J. Dufford, P. 0. Box 2188, Grard Junction, Colorado

81502, requests the right to use and store surface water for

irrigation, stock watering, recreation, municipal and other beneficial

purposes. Filed: January 28, 1982.

No opposition has been filed.

FINDING OF FACT

The name of the structures involved in this Application are the

Purdy Mesa No. 2 Reservoir and Purdy Mesa Spring.

The source of water for the Reservoir and direct.flow Application

is a small spring located approximately North 780 feet and West U .3.
feet from the SE corner of Section 25, Township 2 South, Range 2

East of the Gth.P.M.

The location of the dam and the reservoir for which Application 4
is made, is located in the NWk of the SE¼ of Section 25, Township 2

South, Range 2 East of the 6th P.M.

The Reservoir has a capacity of 2.5 acre feet of Mater and has

been and/or will be used by the City for irrigation, stock watering,

recreation, municipal and other beneficial purposes. The water

emanating from the Purdy Mesa Spring when not used for filling the

Reservoir is or will be used on a direct flow basis for the same

purposes. The flow of the Spring is .2 c.f.s. The City and its

predecessors in interest have used the water impounded in the Purdy

Mesa No. 2 Reservoir and the supply from Purdy Mesa Spring for

irrigation and stock watering purposes since on or prior to June 1,

1955.

The City has not, as of the date of this Application, used the

water impounded in the Reservoir or produced by the Spring for

purposes other than irrigation and livestock watering purposes.

Therefore, a conditional decree is requested for other uses claimed

in this Application.

/o -37



C
RULING

IT IS THE RULING OF THE REFEREE that water has been appropriated,
stored and used beneficially and that the PURDY MESA NO. 2 RESERVOIR
is APPROVED AND GRANTED AN ABSOLUTE DECREE, not to exceed 2.5 acre
feet of water for irrigation and stock watering purposes, with an
appropriation date of June 1, 1955 AND FURTHER, that the PURDY MESA
SPRING is APPROVED AND GRANTED AN ABSOLUTE DECREE for the use and
benefit of the parties lawfully entitled thereto, for an amount of
water not to exceed .20 c.f.s. for irrigation and stock watering
purposes, with an appropriation date of June i, 1955 AND FURTHER,
that bath of the above, in the same amounts, are APPROVED AND GRANTED
CONDITIONAL DECREES for the use and benefit of the parties lawfully
entitled thereto, for additional uses as may be determined and
quantified later; namely, recreation, municipal and other beneficial
purposes by the City.

Conditioned upon the proof of quantified use for those purposes,
within the amount as above described, or a portion thereof, in a
manner prescribed by law.

During the month of July 1986, and every four years thereafter,
until the right is decreed final, the owner or user thereof, if he
desires to maintain the same, shall file an application for
quadrennial finding of reasonable diligence with the Water Clerk of
this Court.

DATED 7— 9- %.

E. L. WILSON

to protest ts ti1o in tlüs matter.
;rg

_____ ______________________________

Judgment end Decrew of this court. Wat r e eree, Division No. 4

Dntedt

________________________

::=eic_
Wata Judo
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DATE OF IAAIUNG

DISTRICT COURT, WATER DIVISION NO. 4, COLORADO

S CASE NO. 86CW103 (Ref. 82CW13)

FINDINGS AND RULING OF REFEREANODECREE:

L fl_A-.1 flj1-4

Filet’i Pi T.r; i,!’’
War

DEC 191936

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:

CITY OF GRAND JUNCTION

In the GUNNISON River, MESA County, Colorado.

FINDINGS OF FACT

SPRING, identified
effect.

of reasonable diligence in
ight for the PURDY MESA NO.
ows: The source of water
tion is a small spring
West 4 feet from the SE
Township 2 South, Range 2
f the dam and the reservoir
in the NW1/4 SE1/4 of
t of the Ute Meridian. The

Gunnison River, as decreed
port of this request,
installation of a wier

t the statements are true,
able diligence in the

Dufford
Quadrenni
July 30,

Appl i
case.
and no

Applicant, City of Grand Junction, by their attorney, 0. J.
P.O. Box 2188, Grand Junction, Colorado 81502, requests a
al Finding of Reasonable Diligence by Application filed
1986.

1. All notices required by law of the filing of this
cation have been given. The Referee has jurisdiction of this

The time for filing of statements of opposition has expired
such statements have been filed.

2. Applicant requests a finding
the completion of the conditional water r
2 RESERVOIR AND PURDY MESA SPRING as foil
for the Reservoir and direct flow applica
located approximately North 780 feet and
corner of the NW1/4 SE1/4 of Section 25,
East of the Ute Meridian. The location o
for which application is made is located
Section 25, Township 2 South, Range 2 Eas
Reservoir and Spring are tributary to the
in case 82CW13 on May 13, 1983. In sup
Applicant states that survey work and the
have been completed. The Court finds tha
and that this activity constitutes reason
completion of the diversion.

RULING

The conditional water rights decreed
the PURDY MESA NO. 2 RESERVOIR and .20 c.f.s.

above, are HEREBY CONTINUED, in full force and

for 2.5 acre
to the PURDY

feet
MESA

to

I



(1) The title and case number of this case;

(2) The description of the water right transferred;

(3) The name of the transferor;

(4) The name and mailing address of the transferee.

Applicant shall notify any transferee of the requirements
of this paragraph.

Dated this

_____day

of.Thr niL’i ,19____

o protest. tI,S ffl •)
18 fcregoftg r::2npi
nd tporove, nid is v:nie ttc

idgrnant and DeorDo or thJ con’t.

t—Y—87

‘fltep judge

Mailed-A Copy of this Document to

cli parties in mis case.

Doted ½— rP7

86CW103

Prior to or during the month
years thereafter until the conditiona
the owner or user thereof, if it is d
shall file an application for quadren
diligence with this Court. Applicant
change in mailing address. Upon the
conditional right, the transferee sha
notice of transfer which shall state:

of July,
1 right i
esired to
nial fin
shall n

sale or
11 file

1990, and every four
s decreed absolutely,
maintain the same,

ding of reasonable
otify this Court of any
other transfer of this
with this Court a

4an,Z62at.
Aaron
Water
Divisi

R. dày
Referee
on 4

(—7
‘(7-

Kay Phii:js, Waftr Clerk
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And the Court further Firis that claimants have some

1500 acres of irrigated and irrigable land under said reservoir

upon which they can and have used this shored water; that claimants

also have other water rights, but with the full amount of watez’

they receive therSrom they are still unable to properly irrigate

all of said land; and it further appears said water is also usea

for domestic end stock watering purposes.

In the opinion of the Court, under all the circumstances,

considering the extent of of claimants’ irrigation systi, they

have exercised sufficient diligence to justify the application of

the aoo,rine of relation, and establish the historic Priority date

of this suorage right as of the date of the initiation of work

thereon, October 5, 192S.

However, the Court Further Finds from the flies in this

case that, on January 3, 1956, a second claim statement was filed

for said reservoir by the City of Grand Junction, Colorado, setting

forth the same claim, but a little more fully describing the source

of supply from Coal Creek through the B A & J Feeder Ditch, locat

ing the headgate thereof as being on the right bank of said Coal

Creek at a point whence the W4 corner of Sec. 12, Twp. 12 S., R.

6th
97 WJ P. M. bears S. 2° 57 77. 263 feet, and alleging the ca

pacity of said aitoh to be 43. second feet of water.

Under which statement of claim evidence was intronuced

showing that in the fall of 1955 the criginai claimants sold saiii

reservoir to the City of Grand Junction, and said city now uses

the water stored ther0in to supplement its supply for domestic and

other municipal uses in ann adjacent to Grana Junction.

In the Court’s opinion it does not have authority in an

adjudication proceeding to approve or confirm a change in the

character of use of water, at least as of the date its former use

entltlea it,—In this case October 5, 192S. And if the Court is to

award prority as of that date, it will be on the basis of an irri—

291
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gaSton right; and in the court’s opinion will require an independent

action to afft a change in character of use, since such change

might adversely affect vested rights on that parsicular watershed.

If, in amer to save expense of change of use suit, claimants shoui.d

ohoose to sacrifice its earlier priority right as establishea by

irrigation proot, it would be restricted to a priority date as of

the time of acquisition from the former claimants and conversion

Ct use trom irrigation to municipal purposes. And on the assump

tion that claimant will want to maintain its early priority date,

the Court is making the award on an irrigation basis.

IT IS THERtFORE ORuERtD, ADJUDGD AND DECR]ID that,

subjeot to the several limitations and provisions in the preamble

to this aecree expressed, there be allowed to flow into said reser

voir from North Fork of Kannah Creek drainage, including such tri

butaries as the said B A & J Feeder Ditch taps and intercepts, for

irrigation, dnmeatio and stockwatering purposes, and for the bene

fit of the parties lawfully entitled thereto, under ana by virtue

of appropriation by original construction, storage and beneficiaJ.

use, ana as Priority No. 6, so much water as can be stored therein

as now consbructed, not to exceea 57.32 acre feet, as of Historic

Date October 5, l92, and Decreed Date July 25, 1941. PROVIDEIJ,

that. said priority is of equal date and right to the waters avail

able from said sources as Priority No. 6S7 to the Anderson Reser

voir No. 2

291—A
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- joLE:: hEEi1VoLR

Reservoir :o. 70 eservoir Priority ::o.. 75

That saiu heservoir is entitled. to Priority Ko. 75, and is

claimed by ijobert 1. Anuerson, .aiter L. Anaerson and Frank E.

Anaenion, nu is used for the storage of’ water for irrigation

purtoses nd the source of sup1y is the Lorth Fork of i(annah

Creek, from whica water is conveyed through a supply citch into

said Reservoir, the heacgate of such sup1y aitch being located

on the right bank of 1onh For2: of Kunnah Creek, at a point whence

the north Quarter corner of ection 11, ownship 12 South, Range

9? Viest of tue 6th Princital L:eri&ian bears norta 52° 30’ West

400 feet. Said reservoir is locatec in portions of Sections 2,

3, 10 and. 11, Township 12 South, heinge 9? West of the 6th Princi

pal eridian, in Water District ho. 4.

IT IS I-JREBY ADJUDGrv A13 DECREED tuat there oe allowed to

flow into saift reservoir from tire said. source of supply ror the

use aforesaid and. for tae benefit of tue parties lawfully entitled

thereto, under m&by virtue of tpurotriatior. by original construc

tion affi riority o. 75, JS3.3 acre feet cf water, of s.ilicii 177.5

acre feet is absolute and. the balance conditional that said reser

voir oe complete with reasonable diligence, ana water stored there

‘in and used for irrigation purposes, within a reasonable tine, to

the extent of 363.3 acre feet, wi ta ri urity aate of 1-ovember 25,

1911.

0
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THE B0LE2 RESERVOIR ENLARGEMENT.

RESERVOIR NO. 1S9 Priority No. i6.

THE COURT flNDS:

That in this proceeding sala reservoir is numbered

l9, and it is entitled to Priority No. S16.

That the claimants thereof are Walter L. Anderson, Frank

E. Anderson, William F. Krohn and Gertrude Krohn, whose post Dubs

audrese is Whitewater, Colorado.

That at the time of filing petition herein, and introauc—

tion of evidence thereon said reservoir and enlargement were used

in conjunction with other reservoirs and water rights belonging to

claimants, for the irriationof approximately 1220 acres of land.

That it derives its supply of water from the North Fork

of Kannah Creek, and a tributary thereor, and surrcundin drainage.

That the initial point of survey of said reservoir is

located at a point whence the Nt corner of Sec. 10, Twp. 12 5., H.

97 W., 6th P. M. bears N. 52° 3O’ W. 2613 feet, In Water District

No.42. -

That the e1otal height of the dam under enlarged con—

stnzction is 1 feet, being an increase of 10 feet over and above

the original construction thereof, That the total sGorage capacity

after enlargement is 535.74 Etore feet.

That the supply of water for said reservoir from said

North Fork of Kannah Creek is carricu through a aitch, the heaa—

gate of which is located on the right bank of said creek at a point

whence the Nt corner of Sec. 11, flip. 12 6., H. 97 71., 6th P. it.

bears N. 52° 30’ W. 400 feet; that said ditch is 2310 feet long,

9 feei. wideon top, 5 feet wide on the bottom, 1 foot deep, with

a graue of 2 feet per 1000 feet, and carrying capacity of 10.92

second feet of water.

And the Court Further inds from the evidence and the

adjuuication records that said reservoir as originally consuructed

511
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was awarded in decree 01 date June 25, i941, Priority No. 75 for

3S3.3 acre feet of water, of which 177.5 acre feet were absolute,

and the balance, or 205.S were conditional.

AM the Court Furt:er Finds that said claimants, on or

about September 15, 1949 began the construction of an enlargement

of said reservoir, which enlargement was ailigently completea,

and that when completed the total capacity of said reservoir was

535.74 acre I eeu, or an increased capacity Over and above sala

absolute ann conditional priority of 152.44 acre feeu. That

said reservoir as enlarged was tilled to capacity in both 1952

and 1953, and used for irrigaion purposes on claimants’ lands,

consisting of approximately 1220 acres.

And the Court Furtner Finds from the evidence that while

claimants have other reservoirs and water rights which are used

for irrigation on this same acreage, that all the water obtain

able therefrom e insufficient to properly irrigate said acreage,

and each year when they can obtain it they rent aditiona1 water

for such purpose.

IT IS THEPFORE OPjJERO, ADJUDG.W AND DECRD that, sub

ject to the sevral limitations and provisions in the preamble to

this necree expressea, there be allowed to flow into said reservoir

from Baja North Fork of Kannah Crtjc, and surroundin:’ dninage,

for the use aforesaid, ojid for the benefit of the parties lawfully

entitlen ther&co, under and by virtue of appropriation by enlargea

consuruction, storage and beneficial use, and Priority No. flG,

so much water a can be stored therein as now cons t,ruoted, over

and above said prior absolute and conditional award, not to ex—

ceed 152.44 acre feet, as of priority date September 15, 1949.
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1:011TH F0RiC ZM:NAH CREEIC

BOLN, ANDERSON AD JACOB RESERVOIR NO. 2

Reservoir No. 59 Priority iTo. 62

That said reservoir is entitled to Priority No. 62, and

is claimed by Robert T. Anderson, Walter L. Anderson and Pranit

E. Anderson, and is used for the storage of water for irrigation

purposes, and situate in Water District No. 42. Said reservoir

is located in Section 11, Township 12 South, Range 97 West of the

6th P.M., Mesa County, Colorado, and derives its supply of water

from the North Fofl of :annah Creek.

IT IS HEREBY 1DJUDG AND DECREED that there be allowed to

flow into said reservoir from the said source of supply, for the

use aforesaid and for the benefit of the parties lawfully entitled

thereto, under and by virtue of said appropriation by original

construction and Eriority Fo. 62, 11.1 acre feet of water, with

Priority date of November 12, 1911.
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THE BOLEN, AsDeasON & JACOBS
RESERVOIR NO • 2 ENLAflnT.

RLBEHVOIR NO. 186,

Q THE COURT FINDS:

That in this proceeding said reservoir is numbered

186, and it is entitled to Priority No. 813.

That the present claimant thereof is the City of Grand

Junction, Colorado.

That said reservoir and Enlargement is now used to supply

water for afl municipal purposes to the inhabitants of the City of

Grand Junction, 0o4.orado, and areas a4jacent thereto, aS well as

for manufacturing and other industrial purposes.

That it derived its supply of water at the time o con

struction from drainage adjacent to the North Fork of Zannah Creek;

Tnat iollowing construction, the thai claimants of said reservoir

and enlargement constructed a ditch iciown as the B A & J Feeder

Ditch, with headgate on Coal Creek, a tributary of Kannah Creek,

to be used when necessary as a supplementary supply for filling saia

reservoir ana enlargement, as well as Anderson Reservoir No. 6.

That saia reservoir and enlargement is located in SuO

tion 11, Twp. 12 S., R. 97 17., 6th P. IL. For a more detailed de

scription of initial point of survey, reference is made to the Pla

and statement on rile.

And the Court Further Finds, that the original claimants

of said reservoir and enlargement were Walter L. Anderson, Frank

E. Anderson, William P . Krobn and Gertrude Krohn. And that under

original constr uction said reservoir was awarded in decree of this

court dated July 25, 1941 priority No. 62, for 11.1 acre feet of

water, for irrigation purpises. The height of the dam under ori

gins]. construction being feet, and the capacity 01. the reservoir

11.]. acre feet.

And the Court Further Finds that said claimants on or
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about July 1, 1949 began the cons t’uction of an enlargement or

said

reservoir, which enlargement was diligently complet to

Q an increased, capacity of 2Sl.90 acre feet, with the dam at 15

feet

in height. That constizotion thereof was completed on or

before October 1, 1949.

And the Court Further Finds from the evidence thai

s ubsequent to completion said reservoir was suneyea, and The

surveyor in his testimony gives the initial point & survey as

being J,ocated at a point whence the S corner of Sec. 11, Twp.

12 8., R. 97 W., 6th P. M bears S 0° 45’ E. 1435 feet.

And it further appears that sibsequat to completion,

each year when water was available from the source above mentioned,

which according to the evidence includes “The Bolen, Anderson &

Jacob ditches that come from Deep Creek, which is a drainage of

the Main Xannas Creek, and it picks up a tributary of Skunk Creek,

and also Goal creek,”— said reservoir as enlarged has been filled

to capacity and used, in connection with other water, for the

irriation of approximately 1220 acres 0±. land belonging to said

claimants. That afl the water rights belonging to claimants is

insufficient to properly water said acreage, and each year when

they can obtain it they rent additional water for such purpose.

And the Court Finds the above,—which is in the testimony

of Baja claimants under Statement o± Claim for said reservoir en—

largement flied with the Court
S----:-

September 22, 1953,—BuS—

ficiently establishes the basis for an irrigation decree to date

from the initiation of constriction thereof, or July 1, 1949.

However, the Court Further Finds from the files in this

matter, that on January 3, 1956, a stcond claim statent was filea

for said reservoir enlargement by the City of Grand Junction, Colo

rado, setting forth the same claim, but a little more fully de

scribing the source of supply from Coal Creek through the B A & J

Feeder Ditch, locating the heaugate thereof as being on the right
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• bank of said coal Creek at a point whence the W corner of Sec.

12, Twp. 12 S., R 97 W., 6th P. M. bears 8. S2 57’ W. 263 feet,

ad alleging the capacity of said ditch to be 43 .8 cubic feet of

water per second of timu.

Under which statement of claim evidence was introduced

showing that in the fall of 1955 the said original claimants Of said

reservoir ad enlargement sold the Baffle to The City or Grand Junc

tion, and that the City of Grand Junction uses said reservoir and

enlargement to supplement its water supply for domestic and other

municipal uses in and adjacent to the City of Granu Junction.

In the Court’s opinion it does not have authority in an

adjudication prooeing to approve or confirm a change in the

character of use of wfler, at least as of the data its Loner us

entitled it, in this case July 1, 1949; And if the Court is to

award priority a5 of that date, it will be on the basis or an

irrigicion rigat, 5nd in the Court’s opinion will require an• inde

pendent action tth effect a change in character of use, since such

change might adversely affect vesed rights on that par’dcular

watershed. If, in order to save expense of change of use suit,

claimant should choose to sacrifice its earlier priority right as

established by irrigation proof, it would be resbrici.ed to a pri

ority date as of the iäme of acquisition from the former claimants

and conversion of use from irrigatIon to municipal purposes; And

on the assumption that claimant will want to maintain its early

priority date, the Court is making the awaru on an irrigation basis.

IT IS THERF0RE ORDERiiiD, ADJUDGiD AND DECRD that, sub

ject to the several limitations and provisions in the preamble to

this decree expressed, there be allowed to flow into said reservoir

from said adjacent drainage and tributaries to the tJorth Fork of
Kannah Creek, for the use aforesaid, and for the benefit of the
parties lawfully entitled ther.zto, under and by virtue of appro
priation by enlarged constriction, storage anu beneficial use, and
as Priority No. 813, so much additional water as can be stored
therein as enlarged, not to exceed 281.90 acre feet, as of Priority
Date July 1, 1949.
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Reservoir No. 63 Priority No. 66

That said reservoir is entitled to Priority No. 66,

claimed by Jim Dafls, and is used for the storage 0±’ water

rigation purposes and is situate in Water District :10. 42.

said reservoir is located in the South Half of section 10,

ship 12 South, Range 97 West of the 6th Principal iJeridian,

is more definitely shown in plat and statement filed in the

of the State Engineer and also in the office of the County C

and Recorder of Mesa County, Colorado, as Water File No. 65

therein. The source of supply is a branch of the :orth Fork of

itannah Creek, ani melting os and rains from surrounding water

sheds.

IT IS I-REBY ANUDGED AID DECREED that there be allowed to

flow into said reservoir from the said sources of supply, for the

use aforesaid and f or the benefit of the parties lawfully entitled

thereto, 47.9 acre feet of water, with Priority date of ::ovemoer

16, 1911.
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KANNAH CREEK - NORTH FORK WATER SHED.

RESERVOIR NO. 1 THE HEEDER RESERVOIR PRIORITY NO. 1

Claimed by Joseph A. urent and Robert T. Anderson.

Said reservoir is located in Sections 13 and 24, in

Township 2 south, range 2 east, of the Ute Meridian, and it

derives its sunol-j of water from the North Fork of Kannah Creek,

through the following named ditches: The Enlargenent of the Seger

& Bedford Ditch, the heath;ate of which is located at a point on

the right bank of the North Fork of Kannah Creek, whence the

northeast corner of Section 25, in township’ 12 south, range 98

west of the 6th P. ?A. bears North 18 degrees 20 minutes east,

1125 feet; The Laurent Ditch, the headgate of which is located

at a point on the right bank of the North Fork of Kannah Creek,

whence the west one—fourth corner of Section 19, in Township

12 South, range 97 west, of the 6th Principal Meridian, bears

South .72 degrees. west, 35 chains; and The Bauer Ditch Enlarged,

the headgate of which is located at a point on the right bank of

the North Fork of Kannah Creek, whence the northeast corner of

Section 25, in Township 12 south, range 98 west, of the 6th P. M.

bears south 26 degrees 32 ninutas west, S95 feet.

Said reservoir has an area of 16.2 acres, and a capacity

of 179.7 acre foot.

The water so impounded in said reservoir is drawn

therefrom thru two outlet ditches, owned, respectively by

claimants, and is used to supplement other priorities, in the

irrigation of oe 600 acres of land, in the ratio of .018 of

a c’.:bic foot per acre, all of which has been, vith reasonable

diligence, so irrigatad.

Viork conmenced on said reservoir on December’ 18, 1889

and was prosecuted with reasonable ctiligencc to completion.

I’
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r1HEREFORE: IT IS ORDERED AND DECREED that said reservoir

is entitled to he fi1iod,ua.s-&e3a -&eye-n to its maximum

capacity of 179.7 acre feet, as Reservoir Priority No. 1 out of

the North Fork of !annoh Creel: Vater Shed, for the use of

the partiDs entitled thereto.

PROVIDEDtILY1ftC that the water so impounded and used

shall not, together with the vator of said creel: directly appro

priated, in the agrogate, exceed the ratio of .018 of a cubic

foot per second, nor acre of land, for tile land irrigated

therewith.
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DISTRICT COURT, WATER DI’JI SI ON NC’. 4, COLORADO

CASE NO. 85CW—198

FINDINGS AND RULING OF THE REFEREEU’ANDDECPEE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS

OF:

City of Grand Junction, Mesa County, Gunnison River

Dr a i n age

Applicant City of Grand J
attorney, D.J. Du-fford, P. 0.
si 5:2, by App ii cat I on + ii ed A
con di t i on at nate r r gh t s for

uric t I on , by and thro’joh I ts
Box 218E: , Grand Junc t I cri • LIJ

u’;uEt 9. 1985, requets
the :tc’rage of ‘nat er

FINDINGS OF FACT

1. All notices required by law 0+ the filing of this
application have been given.

2. The Referee has jurisdiction of this cae.

3. The time for fil ing
expired and statements have
Allen Leisten and Thomas U.

of statements 0+ opposi ti on has
been tiled by Roy L. Anderson,
Matthews and Judi th K. Matthews

wi th the ch
at a point
Township 12
North 25°30
will be fil
Creek, by d
requests a
for all mu
augment at i
benef ci

i cant
a r g ed
ne ot

anne) of
from wh i

South
/ East a
led with
i v cr5 i on
decree -F

*The Headgate of the Bauer Ditch is at a point from which the
Northeast Corner of Section 25, Township 12 South, Range 98
West, 6th p.m. bears South 26 30’ West 895 Feet.

4. Appl
Reservoir En)
the center 1 i

Is constructing a darn cal led Reeder
locatEd as follc’ns: The intersection of
the axis of the proposed enlarred darn
an unnamed drainage channel is located

ch the Nor thwest cc’rner of Sect i cm 26,
Range 98 West, of the 6th P.11. bears
distance of 4.060 feet. The reservoir
water from the North Forl 0+ Kannah

throuqh the Bauer Di tch . cpp I i cart
or the storage of 700 acre feet of water,

ses, industrial uses, irrigation,
power generation and a) 1 other

nicipal purp
on purposes,

use s.



RU L I Nb

Appl I cant is oranted a CONDITIONAL DECREE fc’r the total

storage of 700 acre feet for all municipal purposes,

i ndustr I al uses, i rr ciat i on • a’jgmen tat i on purposes, power

generation arid all other beneficial uses. Said water will

be stored in REEDER RESERYOIR ENLARGED t’h I ch i s located as

above referenced. App] cant may store the ‘nater pursuant to

an appropriation date of June 7, 1984, a.dudicationi date of

December 31, 1985.

Any time when the AppI i cant

North Fork of Kannah Creek for

water in the Reeder Reservoir

cause 1 .0 cfs of water to bypa

ditch for the Reeder Reservoir

water will flow in the North F

headgate of the diversion fad

Enlarged. If at any time the

Ncr th Fork of Kannah Creek i s

cpplicant will not divert wate

purposes of f I 1 i ng the Reeder

is diverting water from the

the purpose of storing that

Enl arged, the appl i cant wi 1 1

ss the headoate of the fill i n

Enlarged, so that 1.0 cfs ot

ark of Kannah Creek past the

i t for the Reeder Reservc’i r

amount of natural flow in the

less than 1 .0 cfs, then the

r tram the North Fork for the

Reservoir Enlancjed.

(1) The title and case number of this case;

and every
t is
it is

cation for

the Water
sfer of
1 file with

(2) The descr pt ion of the condi t i onal Mater r ght

transferred;

(3 The name of the transferor:

(4) The name and mail i ng address of the transferee.

App] i cant shal 1 notify ary transferee cf the

requirements of this paragraph.

Prior to or during the month of May, 1930
four years thereafter, until the conditional ricih

decreed absolutely, the owner or user thereof, if

desired to maintain the same, shall file a.n appi i

quadrennial finding of reasonable di I I cence ‘Mi th

Clerk of this Court. Upon the sale or other tran

this conditional water right4 the transferee shal

this Court a notice of transfer which shall state



c-I

To protest wn tiled hi this matter.

The foregoing ruling is confirmed

nd approved, and is made the

Judgment and Decree of this court.

qted:
c— 2

Water Judge

Mailed-A Copy of this Document to

cli parties in this case.

Dated

_____

-SC)
Kay Phi:Ips, WalEr Clerk

The owr,er cf this condi t onal water

the Clerk of this Court of any chanQe ri

Dated this / day cf

I qh t shal I rot
mail in; address.

aron R. I::lav

Water Referee
Divison, No. 4
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DISTRICT COURT, WATER DIVISION NO. 5, STATE OF COLORADO

Case No. 85CW198

STIPULATION

CONCERNING THE APPLICATION OF CITY OF GRAND JUNCTION FOR A WATER
RIGHT IN MESA COUNTY, COLORADO

The City of Grand Junction (“Applicant”) and the Objectors,
Allen Leisten and Brenda Leisten, Thomas W. Matthews and Judith K.
Matthews, and Roy L. Anderson, stipulate as follows:

A. Any time when the Applicant is diverting water from the
North Fork of Kannah Creek for the purpose of storing that water
in the Reeder Reservoir Enlarged, the Applicant will cause 1.0 c.f.s.
of water to bypass the headgate of the filling ditch for the Reeder
Reservoir Enlarged, so that 1.0 c.f.s. of water will flow in the
North Fork of Kannah Creek past the headgate of the diversion
facility for the Reeder Reservoir Enlarged. If at any time, the
amount of natural flow in the North Fork of Kannah is less than
1.0 c.f.s., then the Applicant will not divert water from the North
Fork for the purposes of filling the Reeder Reservoir Enlarged.

B. Upon filing of this Stipulation the Statements of
Opposition filed by Objectors shall be considered withdrawn.

C. A copy of this Stipulation shall be set forth within any
Decree entered herein or attached as an exhibit thereto.

Dated this57day of(29.-l1,t, 1986.

WILLIAMS, TURNER & HOLMES, Pi. DUFFORD, WALDECK, RULAND,
& MILBURN

By________ By_______
Ant onyW Williams, #1587 tL,%/ ‘Duff/jd, #2913
Atto s for Objectors Ay’trneyffbr Applicants
200 N. 6th St — P. 0. Box 338 9O Valley Federal Plaza
Grand Junction, CO 81502 P. 0. Box 2188
(303) 242—6262 Grand Junction, CO 81502

(303) 242—4614
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DATh Q M.-JLtNG

199)

JAN 2 4 Yii

H

DISTRICT COURT, WATER DIVISION NO. 4, COLORAIJO

CASE NO. 9OCW49 (Ref. 85CW198)

FINDINGS AND RULING OF REFEREE::4: AN?) DEcf1r:

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:

CITY OF GRAND JUNCTION, COLORADO

In the GUt?TNISON River, MESA County, Colorado.

Applicant, CITY OF GRAND JUNCTION, COLORADO, 250 North 5th
Street, Grand Junction, Colorado 81501, by their attorney, D. J.
DUFFORD, OF DUFFORD, WALDECK, MILBURN AND KROHN, P.O. Box 2188,
Grand Junction, Colorado 81502 requests a Quadrennial Finding of
Reasonable Diligence by Application filed May 24, 1990.

FINDINGS OF FACT

1. All notices required by law of the filing of this
Application have been given. The Referee has jurisdiction of this
case. The time for filing of statements of opposition has expired
and no such statements have been filed.

2. Applicant requests a finding of reasonable diligence in
the completion of the conditional water right for the REEDER
RESERVOIR ENLARGED, located at a point as follows: The intersection
of the center line of the access of the proposed dam is located at a
point from which the Northwest corner of Section 26, Township 12
South, Range 96 West, 6th P.M. bears North 25°30’ East a distance of
4060 feet, which is tributary to Kannah Creek and the Gunnison
River, as decreed in case 85CW198 on May 12, 1986. In support of
this request, Applicant states that diligence consists of
engineering studies related to the reservoir. The Court finds that
the statements are true, and that this activity constitutes
reasonable diligence in the completion of the diversion.



9CW119

cJ

RULING

The conditional water rights decreed for 700 a.f. to theREEDER RESERVOIR ENLARGED, identified above, for municipal,industrial, irrigation, augmentation and power generation purposes,are HEREBY CONTINUED, in full force and effect.

Prior to or during the month of uaay , 1997, andevery six years thereafter until the conditional tight is decreedabsolutely, the owner or user thereof, if it is desired to maintainthe same, shall file an application for finding of reasonablediligence with this Court. Applicant shall notify this Court of anychange in mailing address. Upon the sale or other transfer of thisconditional right, the transferee shall file with this Court anotice of transfer which shall state:

(1) The title and case number of this case;

(2) The description of the water right transferred;

(3) The name of the transferor;

(4) The name and mailing address of the transferee.

Applicant shall notify any transferee of the requirementsof this paragraph.

Dated this -çLday of

___________,l991.

•‘., protnst. tns3 N1 ft th1 ,,ntte Aaron R. Clay
‘ie fcrcgolng rl5ng is aor&irmed Water Referee
id approved, B’ IS It) toe Division 4
jtzEtvnt and flecri o2 this court.

fled:

Vntpr Juã’r

McBed-A Ccpy of ii:is Document to
—. cii pctr.: i cc:o.

Kay “,in2r
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W H I T E V: A T E R CREEK

tr’ •‘%
.#__jfl .L. PRIORITtAcoDtV3

TEE BRAND ON DITCH

TEE RIGHT OF JAMES NELSON, AS OWNER OF

PRIORITIES ONE AND THREE, OUT OF ‘1T3’.’ATER

CREEK, HERETOFORE D:CF;EED TO TEE EIVERS DITc:-1

AT.D TEE PIONEER or’ v:EITZVATER DITCH R:z?LC

TPJELY, TO EAVE TEE ‘ATEP. OF SAID PEIORITCS

CCNV:ITD THRU THE BEANDON DITCH, BEING DITCH

jfl Ti:REE, CAREYIKD Pi’.IOEITY NC. TWO, OU CF

C - TIN emr—.phiu

on tne 7th cay of February, 1890, this court

decreed to the Ewers Ditch, (Being Ditch No. 2) .53 of a cubic foot

of water per second, as Priority No. One, out of Thitewater breek;

and

nisP.zcs, on said 7th day of February, 1890, this

court also decreed to the Pioneer of Thitewater Ditch (being Ditch

NO. 1) 3.55 cubic feet of ivater per second, as Priority No. Three,

out of Thitewater Creek -

C0NOrIIONAL HOWEVER; That no more than .45 of a cuojo

foot of :ater per second be allowed so to flow until the cultivated,

meadov and oasture land under said ditch, had been increased to more

.nai 25 acres; anc

FflRTH:? OCEDITICKAL: That such increase should not

e:ceed t:ne rat’ or prcnortin of .72 of a cubic foot of water

per second, for each forty acres of such additional land; and

STILL FURTHER CONDITIONAL: That such increase of £
land ad the use thereon of such proportional increase of water,

should be made with reasonable diligence; and



V vi

1’

WHEREAS: On the l4tra day of Iarch, 1913, this Court;

on the anriicution 0: Ja.es helson, as OVner Of said decreed

Priority rights, made a oraer c::angln; the noint of clversjon

of the water of said FrioritI’s Cnc and Three, res’ectiveiy,

from said Ewers Ditch and said Pioneer of v:hitowater Ditch, to

The °ranzon Ditch, the headate of which was, at the time of

the makin of saic order, aria still is, located at a point

on the riat bank of hitewater Creel:, whence the East one-

quarter corner of Section Fourteen, in Township Twelve South,

Range Hinety-Eight Viest of tne Sixth Principal !.eridian, bears

South sixty—one degrees two minutes west, 15,220 feet.

NOV THEREFORE: It annearing to the court that said

James Nelson is still the sole and absolute owner of said

Priorities Onc and Three, and that, with reasonable diiizence,

since the rendition of said decree, on the 7th day of February,

1890, coniitionally decreein: to the Pioneer of Vhitewater Ditch,

3,o5 cucic feet of v:ater per secona, as aforesaid, the cu_tl—

vated and irrigated land under said ditch, has been increased

to two hundred and fifty acres, all of which, ever since the

ai:ing of said order, has been irrigated with the waters of

said Priorities One and Three, conveyed thru said 3randi

Ditch, the capacity of which is sufficient to carry both

said priorities in addition to its o’;n decreed Priority o.

Two:

HEREFORE, IT IS ORDERED DECRD that the

conditional part of said decree of the Tthbday of February,

1890, to said Pioneer of V,’hitewater Ditch, be, and it hereby

is made absqlute; and that tflere be allowed to flow into sa

Brandon Ditch, as FIRST PRIOT.ITY out of Whitewater Creek, .53

of a cubic foot of water per second; and that there be

- —. -
-

n Tfl’V -- -

allowea to now ano said Branaon Ditch, as TI:I:D :LIfl-&

____

out of W’itev ater Cree”, 3 55 coc feet of • ater ner

- I --‘--

I
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for the use of’ t;e parties entitled thereto

F-)

C

PROVIDED MOWEV, that the water so allowed to flow into

saId ditch shall not exceed the ratio or proportion of .72 of a

cubic foot of water per second, per forty acres, for te land

irrizated therewith.
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BRANDON DITCH ENLARGED -

Ditch No.

______

Priority No.

THE COT FINDS: FEB 25 1991

That the claimants are Richard D. Somerville,

William S. Somerville, whitewater, Colorado, represented

by Anthony W. Williams, Esquire.

The original appropriation for said ditch was

by construction and use on January 1, 1900, and is an

enlargement of an existing ditch known as the Brandon Ditch

also sometimes referred to as the Brandoan Ditch.

That the source of supply for said ditch is.

Whitewater Creek, tributary to the Gunnison River.

That the headgate and point of diversion for

said water is on the right bank of Whitewater Creek at a

point whence the North Quarter corner of Section 8, Township

12 South, Range 97 West, bears North 6290’ West 500 feet.

That the carrying capacity of said ditch before

enlargement was 5.8 c.f.s. and with this enlargement the carrying

capacity is now 13.4 c.f.s.

That said ditch is used for irrigation purposes

only in the amount of 3.8 c.f.s. This amount of 3.8 c.f.s.

is in addition to any amountE previously adjudicated to said

ditch.

That the Priority date for this 3.8 c.f.s. is

July 21, 1959.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitations in the preamble

to this decree, that there be allowed to flow in the Brandon

Ditch Enlarged also known as the Brandoan Ditch Enlarged,

Priority No. 955, from Whitewater Creek, 3.8 c.f.s of water

for irrigation ‘purposes, appropriation date January 1, 1900

and decreed dated, July 21, 1959; in addition to the appropriations

for the Brandçn Ditch prior to enlargement thereof
(2)
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BRANDON DITCH SECOND ENLARGEMENT

Ditch No.

_______

Priority No. 991

THE COURT FINDS:

That the claimants are Richard D. Somerville and

William K. Somerville of Whitewater, Colorado, represented by

Anthony W. Williams, Esquire.

That the original appropriation for said ditch is by

construction and use under date of April 15, 1940.

That the source of supply for said ditch is Whitewater

Creek, tributary to the Gunnison River.

That the headgate for said ditch is located at a point

on the right bank of Whitewater Creek whence the North 1/4

corner of Section 8, Township 12 South, Range 97 West, 6th P.M.,

Mesa County, Colorado, bears North 62°30’ West 500 feet.

That the carrying capacity for said ditch represents

an enlargement from 13.4 c.f.s. to 50 c.f.s.

That said ditch is used for irrigation purposes only

in the amount of 24.8 c.f.s. This amount in addition to the

appropriation for Brandon Ditch Enlarged, Priority No. 955 of

this decree.

That the Priority date for said ditch is July 21, 1959.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitations in the preamble to this

decree that there be allowed to flow in Brandon Ditch Second

Enlargement, Priority No. 991, from Whitewater Creek, 24.8 c.f.s

of water for irrigation purposes; appropriation date, April 15,

1940 and decreed date, July 21, 1959, in addition to the other

waters decreed to said ditch.

51

- - — -
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IN THE DISTRICT COURT IN PSID FOR

WATER DIVISION NO. 4

STATE OF COLORADO

Case No. W-177

IN THE MATTER OF THE APPLICATION FOR WATER
RIGHTS OF RICHARD D. SOMERVILLE, IN THE
GUNNISON RIVER: TRIBUTARY INVOLVED: WHITE’zIATER ) RULING OF WATER REFEREE
CREEK, IN MESA COUNTY.

The applicant, Richard D. Somerville, Whitewater, Colorado, requests an
underaround water rioht on two wells.

FINDING OF FACT

The two wells described below are in the Whitewater Creek drainaqe, a
tributary to the Gunnison River in Mesa County, Water District # 42.

Somerville Well # 1 is located in the SW¼NE¼ of Se—tion 1 , Township 2.. South
Ranoe 2 East of the Ute Prime Meridian. State Permit # 22584 is 80 feet deep
with a discharqe of 100 q.p.m., which is hereby claimed with aporopriation date of
December 1, 1964.

Somerville Well if 2 is located in the 5E¼5E¼ of Section 1, Township 2
South, Ranoe 2 East Ute Prime Meridian. State Permit II 22164 is 60 feet deep
with a discharoe of 200 q.p.m. which is hereby claimed with an appropriation date
of November 1, 1964.

The water from the above wells is used for domestic and stock waterino
purooses on the “Somerville Home Ranch”.

RULING

Q IT IS THE RULING OF THE REFEREE that the statements made in the application
are true, that the water above described has been applied to beneficial use and
that Somerville Jell N 1 is APPROVED AND GRANTED an ABSOLUTE DECREE for 100 q.p.m.
dated June 3, 1970, and historic date of December 1. 1964,

AND Somerville Well II 2 is APPROVED AND GRANTED an ABSOLUTE DECREE to 200
o.p.m., dated June 3, 1970, and historic date of November 1, 1964.

DATED 7e9
ELRA L. WILSON

‘*1uter eteree - Division No. 4
No protrnt wng 19]cci in tht rnntter.
Tho foro;njn, riflIng is oonftrr,ied
utid appro’rnj, rind Is nn4a Urn
Judgnont and Decroe or this ocurt,

Dated .2.1

kVøto9Jndgo

w -, 77

1
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Applicant City of

attorney, D.J. Duffc’rd
31502, by ppIicatior
coridi t i orial water r i ghts

Grand Junct I on

P. 0. E:ox 218:3
filed August 9,

by and through I t
Grand Junct or. CO

1985, request

FINDII’iGS OF FAC:T

1 . Al 1 not ices required by law of the 4 ii I rio of this
application have been giver.

2. The Referee has jurisdiction of this case.

3. The time
expired and oppos
Inc. c/c: Imark
Illinois 61254.

for filing cf statements cf cpr’c’si tic’n haa
itic’n has beer filed b MidweEt Resources,

Industries. In’: . P. 0. E:ox 245. Genesec’

4. Applicant
of water from the
Brandon Di tch) wh
Whi tewater Creek,
pci nt of di versi on
corner brass cap ma
12 South, Range 9?
West a distance of
d I r e c t I on

requests a

Brandoan Di

c.se source i
tributary t
located at
rker be twee
West of the
500 feet.

Cc’ndi t c’nal Decree 4cr 15 :fs.
tch csomet imes known as the
s Brandc.an Ditch, tr butar to
o the bunn I son F:, ver , wi th a

a pci nt from which the quarter
n Sections 6: and 5 in Township
6th P.M. bears Nc’rth •z2°30

The Li tch runs in a. Sc’uth’nest

5. pplicant has begun an appropriation of 15 ‘:fs cf

water at the pc.int cf diversion referenced above .?nd has
shown i n tent to appl the water to the benef i cal use of
rese rvo i r st or ace • for 4 I 1 1 i n and r ef i 1 1 i n g storage
4ac ii i ties cc’ntrc’l led by the C:i tyof rand Junction, and for

U

DATE OF MAIUNG
MY 121386

—

-

°‘‘•-

DISTRICT COURT, WATER DIVISION NO. 4, COLORADO

CASE NO. 85CU—199

FINDINGS AND RULING OF THE REFEREEAND DECREE

IN THE MATTER OF THE APPLICATION FOR LJATER RIGHTS

OF:

City of Grand Junction, Mesa County, Gunnison River

Dr a I ii age



The 4ppl i cant s
15 cfs of water for re
ref 11 i rig storage fac I
Junction, arid for- rnurii

generation, aucjmentati

uses to the BRNDDAN D

The water- right rranted shall be IuriIcr to ll valid

existing rights cf 0bector Midwest Resources, Inc.,

including without limitation:

1. 3.8 cfs from the Braridon <cr Erar,dc’an Ditch

Enlarged with an appropriation date of June 1, 1900

a decree date cf July 21! 1959;

b 24.8 cfs fr-cm the Braridor (or E:randoan ) Di tch

Second Eni arcjement wi th ar appropriation date cf ipr- 1

15, 1940, arid a decree date of July 21,

with an appropriation date of June 5, 1985. adjudication

date of December 31, 1985.

2. tippl cant obtains thrc’u;h this cecree nc rights in

the Brandon Di tch • Brandon Di tch Enl arged or Brandcn Di tcn

Second Enl argement structures themsel ues nor any access

rights thereto. Any such rights must be acquired by

purchase or condemnation through a separate prcceedi rig.

Ma’,’, l9flfl and every

t c’nal decree is

if it is desired to
is Court an appl i cat i on
dill gence with the

sal e or other trans-f er

transferee shal 1 + i 1 e
i ch shal 1 state:

(1) The title and case numer of this case;

(2) The description c-f the condi tional i..tjater rioht

transferred;

municipal , i ndustr i al

augmntat ion purposes,
i rr i Qat i or , power cenerat i on

and all other benetica uEes.

P H LIII

GRANTED C ONE IT I ONsL water r I gh t ic.r

servo i r - torage . 4cr + i 1 1 i ng and

Ii ties control led tv the Ci tv of Rrand

cipal. iridstrial. irrigat:c-n, goner

on purposes, and al I other beneficial

ITCH. -

a. n d

Prior to or during the month of

four years thereafter until the ccndi

absolute, the owner or user thereof.

ma i n t a i n the same , shal 1 4 i 1 e w i th th

for quadrennial finding of reasonable

Water Cl erk cf th i s Court . Upcin the

of this conditional water right, the

with this Court a nct ice cf transfer

(3) The name of the transferor;



U
(4) The name arid mai ing address of the transferee.

Appl i cant shal I not i f> any transferee of the

requirements ot this par3graph.

The owner of this- conditional water ri ght shal 1 riot I ty

the Clerk of this Court of any change ri mail rig address.

Dated this / day cf

___________________

A

Aaron R Cl ay
Water Referee
D v i si on Nc’. 4

‘7o protest was tiled n Tht matter.
rhe foregoing ruling is eorSirined

na approved, and is made the

)udgment and Decree of this court.

ted:

_______________

G
Water Judge

McBed-A Copy of ths Document to

cli partes hi this case.

Doted

___________

Kcy PhiIIip, Wot2r Clerk



•0

2- -

.:-

g

¶

— —

Y



DATE Qi

JAN 2 4 1991

DISTRICT COURT, WATER DIVISION NO. 4, COLORADO

CASE NO. 90CW50 (Ref. 85CW199)

FINDINGS AND RULING OF REFEREE:

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF:

CITY OF GRAND JUNCTION, COLORADO

In the GUNNISON River, MESA County, Colorado.

Applicant, CITY OF GRAND JUNCTION, COLORADO, 250 North 5th
Street, Grand Junction, Colorado 81501, by their attorney D.J.
DUFFORD, of DUFFORD, WALDECK, MILBURN and KRDHN, requests a
Quadrennial Finding of Reasonable Diligence by Application filed May
24, 1990.

FINDINGS OF FACT

1. All notices required by law of the filing of this
Application have been given. The Referee has jurisdiction of this
case. The time for filing of statements of opposition has expired
and no such statements have been filed.

2. Applicant requests a finding of reasonable diligence in
the completion of the conditional water right for the SECOND
ENLARGEMENT OF THE BRANDON DITCH, located as follows: Headgate is
located at a point from which the quarter corner brass cap marker
between Sections 8 and 5 in Township 12 South, Range 97 West, 6th
P.M. bears North 62°30’ West a distance of 500 Feet, which is
tributary to Whitewater Creek and the Gunnison River, as decreed in
case 85CW199 on May 12, 1986. In support of this request, Applicant
states that diligence consists of survey of a pipeline route for the
Reservoir. The Court finds that the statements are true, and that
this activity constitutes reasonable diligence in the completion of
the diversion.



90 CW5 0

RULING

The conditional water rights decreed for 15 c.f.s. to theSECOND ENLARGEMENT OF THE BRANDON DITCH, identified above, forfilling and refilling storage facilities controlled by applicant andfor municipal, industrial, irrigation power generation, augmentationpurposes and all other benificial uses, are HEREBY CONTINUED, infull force and effect.

Prior to or during the month of EQtQO& and every sixyears thereafter until the conditional right is decreed absolutely,the owner or user thereof, if it is desired to maintain the same,shall file an application for finding of reasonable diligence withthis Court. Applicant shall notify this Court of any change inmailing address. Upon the sale or other transfer of this
conditional right, the transferee shall file with this Court anotice of transfer which shall state:

(1) The title and case number of this case;

(2) The description of the water right transferred;

(3) The name of the transferor;

(4) The name and mailing address of the transferee.

Applicant shall notify any transferee of the requirementsof this paragraph.

Dated this

_____day

ofoj r

‘) rotest ic,g tiled In hi -nitt.r. -.

‘26 foregcIriz r1it is onf1rrpd Aaron Ii. ClayOpprQver!. 3ta Lc rnad the Water Refereeidgment and Decrs9 of this crsurt.. Division 4

fled: 2.27.?/

Wntor Jude

MdIIod.A Ccpy of this Document to
cli parte: in hi& case.

Doted I 9c

-.‘%ay Phi:us., ‘.Yotr CLrk
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Reservoir No. Priority No. 998

THE COURT FINDS:

e That the claimants are Richard D. Somerville, and

William K. Somerville of Whitewater, Colorado, represented by

Anthony W. Williams, Esquire.

July 19, 1945

That the original appropriation was commenced by survey

That the source of supply for said reservoir is White—

water Creek, a tributary to the Gunnison River.

That the initial point of survey for said reservoir is

at a point whence the Southwest corner of Section 35, Township 11

South, Range 97 West, 6th P.M., Mesa County, Colorado, bears North

87°2’ West 949.8 feet.

837 a.f

That the storage capacity of said reservoir shall be

That the said reservoir when constructed will be used

for supplemental irrigation water and since not yet constructed

has not been put to a beneficial use.

That said reservoir is entitled to a conditional decree

Priority date of July 21, 1959.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitations in the preamble to this

decree, that as a conditional decree, there be allowed to be

stored in Somerville Reservoir No. 1, from Whitewater Creek for

supplemental irrigation purposes, Priority No. 998; appropriation

date, July 19, 1945 and decreed date, July 21, 1959, 837 a.f. of

water

SOMERVILLE RESERVOIR NO. 1

I

—58—
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W H I T F WA T E R

DITCH NO. 7 PLI0aITY NO. 7

A. D. A. RESERVOIR & SUPPLY DITCH

C) kUR p C1aimd by H. 3. Ennor, Sara P. Ennor,

N
James Casrove, Annie O’Soyle and

Lula !targaret O’Boyle.

The A. D. A. Reservoir and its Supply and Outlet

Ditches comprise one entire system for the irrigation of some

600 acres of land, 200 acres of .hich have been by it

irrigated.

The source of supply is Whitewater Creek, thru the

Supply Ditch, the headgate of which is located at a point on

the left bank of Whitewater Creek, whence the Northwest corner

of Section Twelve, in’Townshit to south, range two east,

Ute i:éridian, bears Nort; five degrees nine minutes east,

4154 feet.

Said reservoir is located in the corner of Sections

:leven, Twelve, Thirteen and Fourteen, toc;nship two south,

range tvo east, Ute Leridian, and is planned, with its dam at

a hei}-t of forty feet above the bottom of the outlet tube, to

have an area of 2,678,290 square feet, and a capacity of

47,669,460 cubic feet. As at present constructed the dam is

twenty feet above the bottom of the Ct1et Tube, the area is

1,058,000 square feet and the capacity 16,046,000 cubic feet.

From its headgate, the Supply Ditch r:rs southwesterly

2000 feet, and emoties into the reservoir, and has a capacity of ,c)
112 cubic feet per second.

From the reservoir the Outlet Ditch runs northwesterly Fj

2730 feet to the lands of claimants, and its capacity is SO

cubic feet per second.

1

‘)t h ji1fr______

e V

CREEK

I
-.

I
I
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Said reservoir is filled at times when th-e water of

said stream is not needed for direct irrigation. Then the

natural flo; of said stream is sufficient tLe Water tiereof je

used for direct irrigaticn, using the reservoir as the inter

mediate carrier between ‘tLe supply and the outlet ditches, and

chen the natural flow of the stream f’iils, the reservoir water Is

released.

Work was commenced on said system October 17, 1907, and

prosecuted with reasonable diligence, to completion.

The water diverted from sa1-’&ervDr and comveved

through said dItches is applied to the irrigation of land, and

its duty is in the ratio or prooortion of .018 cubic feet per

acre/

There is so situated as to be suscentitle of profitable

irrigatien, with water so diverted and conveyed, 600 acres,

two hundred acres of which have been, with reascnable diligence,

with’ water so directly diverted and applied, ass well as with

the water so stored, actually irrigated.

V:EER:EOEE: IT IS O}DERED PdD DCRED that said reservoir

be allowed to be filled once each and every year, to its utmost

capacity of 47,669,460 cubic feet, as th/r; RESERVOIR

PRIORITY out of Vhitewater Creek, and its watershed;

PROVIDED HO’.”E\TR, that such filling shall be made ONLY

when the water of said stream is not needed for the imnediate

or direct irrigation of land; and

PROVIDED FURTI-R; that no more than 16,046,000 cubic

feet of water be allowed to be so annually stored in said reservoir

except upon condition that its capacity in excess of said 15,046,000

cubic feet be increased and such increase applied to the use

aforesaid, with reasonable dillence; and



.1
________________

PEOVIDED HOWECH, that the flow of said water shall

not exceed 3.6 cubic feet per second till the land thereunder

shall have, with reasonable diligence, been increased to’ more

than two hundred acres; and

___

IT IS FURTH OFLERED AND DECREED that terp be allowed Enit

to flow into said Supply Ditch, as the SEVrTWPRIOEITY out of

said v;hitewater Creek, 10.8 cubic feet of water per Second,

for direct or immediate irrigation;

0

PRDVIDED FURTHER: That the water so permitted to be stored

for future use and to be so diverted for direct or immediate

use, shall not, in the aggregate, exceed the ratio of .oia of

a cubic foot of water per second, per one acre, for all of the

land therewith irrigated.
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rrTrWPTFt,CP’Tr z ST”V CFFKS.

TF ‘YT!LP rrrrc!t ;-‘-r —r- rflC

1 and 2, and OT’mLF’ rt”np and the PTLP rTTCP.

Ditch Va. B Out of V.’hitewater Creek Priority No. a
1 Out of Sink Creek Ii 1

II TI 1 Out of Spring Creek ‘ 1

WeSflrl:Cir No. 2 Tn rhitewater Creek Watershed Priority No.

Weservcir Va. 1 In Sink Creek watershed

A. 0. Guild, Claimant.

AFSTrCT P1\’t DIGEST or E1TTDflTF.

These several ditches and reservoirs comprise one en—

ti:t an complete system, for the irragation of 440 acres of

1ar., situated i Sections 22 and 27, Township 1, South, Paage

2 Cast, of the Ute reridian

It arrears that a filing was made Vav 21, 1992, on

The Lake Park eservcir and Ditches Nag. 1 and 2 and Cutlet

Ditch, the reservcir located in the Southwest Quarter of the

Southwest Quarter of Section 35, in Township 1 South, and the

Northwest Quarter of the Northwest Quarter of Section 1, in

;Township 2 South, all in anpe 2 East, of the Ute ?eridian;

r

S
-

p3ER F/4e.

II ‘I 1

a that a darn was bui)t rcur feet tirt and four hundred reet

‘long, and t!at ditches !Tcs. I and 2 and .Le Outlet ritch; and
‘tttt.

2sLthat the clairant is t-e rresert crer of tatever iitts exist

EPvvirtue of such filinr r4 work, rho, acccr-’”ly, claims

-‘hjaz-rightas of that cate, but since t’ere as no proof bat—

when said work was oo—e, nor that any be-efcal

r-táde of ary water by wears thereof, a priority

IWjbãt date cannot be allowed

- *_ 2,I.

-.
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CLIFF LAKE RESERVOIR

Reservoir No.

_______

Priority No. 953

THE COURT FINDS:

That the name of the claimants, Richard D. Somerville

and William K. Somerville, Whitewater, Colorado, represented

by Anthony W. Williams, Esquire.

That said reservoir was used for storage commencing

May 14, 1892 through actual construction.

That the source of supply for said reservoir is

Reservoir Creek, which is tributary to Whitewater Creek,

in turn tributary to the Gunnison River.

That the point of survey for said reservoir is a

point whence the Southeast corner of Section 5, Township 12

South, Range 97 West, 6th P.M., Mesa County, Colorado, bears

South 3615’ East 2468 feet, and the reservoir is located in

the South Half of said Section 5, Mesa County, Colorado.

That the capacity of said reservoir is 95.57 acre

feet.

That said reservoir is used for irrigation purposes

only and is ena tied to a Priority date of July 21, 1959.

IT IS ThEREFORE ORDERED, ADJUDGED AND DECREED:

That subject to the limitations in the preamble to

this decree, there be allowed to be stored in Cliff Lake

Reservoir, from Reservoir Creek, for irrigation purposes,

Priority No. 953, with appropriation date May 14, 1892,

95.57 acre feet of water under decree date of July 21, 1959.
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RECEIVED

State of Colorado

AUG 1 s 1992

SEVENTH JUDICIAL DISTRICT

District Administrator
Montrose County

Courthouse
Montrose, CO 01402 Dear Sir or Maam,
Telephone 249-9676

CombinedCouns: RE: Ruling of Water Referee

Della County
FilIhiPalmer Enclosed herein please find a COpy of Ruling of
Delta.C081416 Water Referee, please check it carefully.
Telepne 874.4416

The law allows twenty days after the date of
GunnisonCounty mailing, August 17, 1992, within which a party may
Coudhouse8ldg. file a protest.Gunnison, CO 81230
Telephone 641-3500

In the absence of any protest, the Water Judge
Hinsdale County
PO,0ox245 will enter a judgment and decree in approximately 20
Lake City, CO 81235 [ days, or may reverse and remand any ruling which Etc
Telephone 944-2227

deems contrary to law, or ma:; modify same. As soon
Montrose County p as this is entered, you will receive a copy of the
P.O. Box 368
Montrose,CO81:02

Judgment and Decree also.
Telephone 249-9676 Ii

Thanking VOu,
Montrose County I

Associate Court
P.O. box 7b
Nucla, CO 81424
Telephone 663-7373 ‘ ours ver t rulv

Ouray County C—çjj5’t._J1r L
P.O. Box 643
Ouray.C081427 . Deputy Water Clerk
Telephone 325.4405 Division No - 4
San Miguel County
P.O. Box gig 1
Telluride, CO 81435 IF DECREE IS CONDITIONAL,
Telephone 728-3891

PLEASE KEEP A TICKLER FILE
Water Division Clerk AS TO WHEN IT IS DUE FOR A
P.O. Box 368 I’
Montrose,C081402 ii DILIGENCE FINDING.
Telephone 24g-g576

Thank You -
Probation Department:

Montrose Office
CERTIFICATE OF MAILING:

P.O. Box 1307
Montrose,C031402 I certify that I handed a true and correct copy
Telephone 249-8622 -

or Ruling of Referee to the Division Engineer,
DeltaOfrice . Montrose County Courthouse, Montrose, Colorado.
Courthouse, Room 305 -

Ftftfl and Palmer
Detla,C081416 I certify that I mailed by certified mail, postage
Te,eohone874.37G4 prepaid, a true and correct copy of Ruling of

Gunnisonoffice Referee to the State Enginee:-, 1313 Sherman Street,
GunnisonCounty Room 518, Denver, Colorado 80203, and also to all

Courthouse
200 East Virginia Aye, parties of the case.

\,, Gunnison, CO 81230 I’
IITelephone 641 -0695 \..CL.’-_(—cJ’9

Deputy Water Clerk

Dated:_August 17, 1992



DATE OF MAILING Filed in The District Court
— Q)3. Wr D”Nori Thir

A;;3 1 7 10Q9
DISTRICT COURT, WATER DIVISION NO. 4, STATE OF COLOBADO’

Case No. 9lCWlO . Kay PhUhps, Clerk -

STIPULATED RULING

CONCERNING THE APPLICATION FOPS WATER RIGHTS OF:

CITY OF GRAND JUNCTION
IN THE GUNNISON RIVER, GUNNISON COUNTY, COLORADO

The Referee, having reviewed the files, and being fully
advised rules as follows:

FINDINGS OF FACT

1. Applicant, the City of Grand Junction, Colorado, filed
its Second Amended Application for Change of Water Right on
November 19, 1991.

2. The decreed name of structure for which change is sought
is Cliff Lake Reservoir.

3. By decree of the District Court of Mesa County, Colorado
entered on June 1, 1916 in Civil Action No. 2635, the Cliff Lake
Reservoir was awarded the right to store 70.8 acre feet of water
with appropriation date of September 1, 1894. in addition, by
decree of the District Court of Mesa County, Colorado dated July
21, 1959 in Civil Action No. 13368, the Cliff Lake Reservoir was
awarded the right to store 95.57 acre feet of water with
appropriation date of May 14, 1892 and a priority date of July 21,
1959.

4. The Cliff Lake Reservoir is located in the NWSE¼ of
Section 5, Township 12 South, Range 97 West, 6th P.M.

5. The source of water for the Cliff Lake Reservoir is from
drainage and flood waters emanating in the Whitewater Creek
Drainage area.

6. The appropriation date, amount and other information
relating to the decree, case number and court are stated in
Paragraph 3 above.

7. Water impounded in the Cliff Lake Reservoir is used for
irrigation of lands located within Sections 19, 20, and 25 through
35, inclusive, all in Township 11 South, Range 97 West, and in



Section 14, Township 12 south, Range 98 West, 6th P.M. Water
impounded in the Cliff Lake Reservoir has been used by the
Applicant and its predecessors in interest for irrigation of those
lands since on or before May 14, 1892, and will continue to be
used on the same lands as have been historically irrigated with
this right.

8. Proposed change:

8.1 Applicant requests the right to change 70.8 acre
feet of the water rights decreed to the Cliff Lake Reservoir in
Civil Action No. 2635 on June 1, 1916 to the facility known as the
Somerville Reservoir. Both of these reservoirs are located in the
Whitewater Creek drainage area.

8.2 By decree of the District Court of Mesa County,
Colorado dated July 21, 1955, the Somerville Reservoir was awarded
the right to store 837 acre feet of water for irrigation, stock
water and other beneficial purposes, with appropriation date of
July 19, 1945.

8.3 The total capacity of the Somerville Reservoir at
the spillway elevation is 973.8 acre feet. There is ample space
for storage of water in the Somerville Reservoir to accommodate
the water decreed to the CLiff Lake Reservoir, without increasing
the elevation of the spillway, or making any other modifications
to the Somerville Reservoir.

8.4 The Somerville Reservoir is located in the South
half of Section 35, Township 11 south, Range 97 West, 6th P.M. and
in the NW½ of section 2, Township 12 South, Range 97 West, 6th
P.M.

8.5 Applicant will abandon all amounts decreed to Cliff
Lake Reservoir in excess of 70.8 acre feet of water.

9. Name and address of owner of land on which structures
are located:

9.1 The Cliff Lake Reservoir is located on land owned
by the united States within the boundaries of the Grand Mesa
National Forest. Its address is: U.S. Forest Service, Grand
Junction District Office, 764 Horizon Drive, Grand Junction,
Colorado 81506.

9.2 The Somerville Reservoir is located on land owned
by the City of Grand Junction. Its address is: Grand Junction
City Hall, 250 North 5th street, Grand Junction, Colorado 81501.

9.3 The water rights which are the subject matter of
this Application are owned and claimed by the Applicant.

—2—



10. Statements of Opposition were timely filed by William 0.Lacing and Janet S. Lacing (Objectors Loring), and Joseph A.
Lumbardy and Mozelle Lumbardy (Objectors Lumbardy).

11. No injury will result to other water rights based on the
following terms and conditions to which Applicant and Objectors
have stipulated and agreed:

11.1 Objectors, on the signing of this Ruling are
deemed to have withdrawn their Statements of Opposition to
Applicant’s Second Amended Application and consent to this
Stipulated Ruling as set forth in the Stipulation annexed hereto
as Exhibit A.

11.2 The 70.8 acre feet transferred will be stored in
its original priority, with an appropriation date of September 1,
1894, and original adjudication date of July 22, 1912.

11.3 The City of Grand Junction (the City) will applyfor a storage right of 66 acre feet (the New 66 Acre Foot Storage
Right) in the Somerville Reservoir. The City agrees to store this
water and deliver it as prDvided below.

11.4 The amount stored under the City’s New 66 Acre
Foot Storage Right is to be divided as follows: One—third to theCity, one—third to Objectors Loring, and one—third to Objectors
Lumbardy.

11.5 objectors Loring and Lumbardy agree not to oppose
the City’s application for the New 66 Acre Foot Storage Right.

11.6 Should the New 66 Acre Foot Storage Right tail tofill completely, the shortage is to be shared pro—rata among theCity, Objectors Loring and Objectors Lumbardy.

11.7 Releases as measured at the outlet of the
Somerville Reservoir of the amounts stored for Objectors are to bemade in amounts not less than 1.0 c.f.s. Under normal conditionsthe water stored for Objectors Lumbardy and Objectors Loring is tobe used over a consecutive number of days until their respectiveportions of water stored pursuant to this Stipulated Ruling isexhausted. However, flexibility is contemplated for naturallyoccurring conditions such as wet weather where the continued flowof water would constitute waste. The parties agree to work
cooperatively in this matter.

11.8 Annual fee for operation and maintenance of theirportion of the New 66 Acre Foot Storage Right is $1.00 per acrefoot or $22 for Objectors Lumbardy and $22 for Objectors Loring.

11.9 Releases of the New 66 Acre Foot Storage Rightmay be taken at any time after June 15, and before October 1 inany year.

—3—



11.10 Accounting of the New 66 Acre Foot Storage Right
will be on an annual basis. No claims for amounts in excess of
each parties’ pro—rata annual share can be made. That is, if a
party should fail to use their shar€, the unused portion could not
be added to the amount to be delivered the following year.
Shortages also cannot be carried over and collected in a year when
more water is available. If the City fails to deliver water as
required herein because of administrative or accounting problems,
the City agrees to make Objectors whole in the same year in which
the shortages due to such problems occur.

11.11 Water stored for Objectors shall be used for
agricultural purposes. Should Objectors wish to change the type
or place of use of the water stored for them, they agree to file a
change proceeding in water court.

11.12 objectors’ rights under this Stipulated Ruling
may be transferred consistent with applicable laws.

11.13 The obligations and benefits of this Stipulated
Ruling are binding on the successors and assigns of the parties in
this case.

Dated this /71-day of 1’5_VS1 , 1992.

BY THE COURT:

GYegory7. T/aifior
Authorifld,aepresentative for
The Ciy1r% Grand Junction, CO

OBJECTOP/

;// 7/:’’
Wal1nm D. Loritr

1; 0 pIhJben A. Lumbardy NOzelirtümbardy

- ee

APPROVED AS TO FORM AND CONTENT:

/

Janet

—4



Filed in The District Court
Water Divlson Four

,UG 1 3 1992,
DISTRICT COURT, WATER DIVISION NO. 4, STATE OF COLiP.,RR.Q Ct°rk_______W3 i I Ii,j, v
Case No. 91CW1O

STIPULATION

CONCERNING THE APPLICATION FOR WATER RIGHTS OF:

CITY OF GRAND JUNCTION
IN THE GUNNISON RIVER, GUNNISON COUNTY, COLORADO

The undersigned hereby stipulate and agree to the proposedStipulated Ruling annexed hereto as Exhibit A and all of the termsand conditions contained therein. /4 -.

It
Gregor’y,, T7ainor, Authorized
Represeh,t.ave for Applicant, City
of Gran4 tnction, Colorado

OBJECTORS:

/j)f/
widlitaa’iy. Lorin.

.4

ose A. Lumbardy çj

4 4

4&2%k
Janet S. Lorino

z//
Moze.e Lurn arty



POWER OF ATTORNEY

(LIMITED)

KNOW ALL MEN BY THESE PRESENTS, that 1. William D. of

the County of Mesa State of Colorado reposing special trust

and confidence in Williani R. Lorjng . , of the Coun

of Mesa ,Staceof Colorado have made, constituted and appointed, and by these presents

No. 33L. Rev. 1-67. POWER or AnORNEY (LIMITED) Bnd(ord Publithing. 5825 W 6th Avc.. Llkrwood. co 80214— tJCJ) 2J3-69 — 1-87

cn,ynghc 985

do make, constitute and appoint the said William R. Lorina my true and lawful

attorney to act for’me and in my name, place and stead, and for my sole use and benefit, with full power and authority to do

and perform each and every act necessary, as fully as I might do if personally present, to accomplish and complete the

following act or transaction to wit: -

Execute any and all documentation to effectuate a stipulated ruling
and adjudication in Case No. 91 CW 10,

Rights of: City of
County, Colorado

Court, Water DivisioicDistrict

II

‘This Power of Attorney shall not be affected by disability of the principal.

Gunnison

No. 4, State of Colorado, concerning the Application for Water
Grand Junction, In the Gunnison River,

‘This Power of Attorney shall automatically expire by its own terms upon completion of the limited purpose set forth above.

,l222EXECUTED this 71-h day of .Ini 31

STATE OF COLORADO
ham D.

C

I
55.

Lori

Coun of MESA

The foregoing instrument was acknowledged

by William D. Lorina

Witness my hand and official seal.

before me this day of July
, 19

ipal.

My&eSfy 4, 1994 /
1 5cmgro.

/1

c/ NDwv

(1

— I



POWER OF ATTORNEY

(LIMITED)

KNOW ALL MEN BY THESE PRESENTS, that!. Janet S. Lorina of

the

_________________

County of Mesa
, State of Colorado

, reposing special trust

and confidence in Ar 1 V - T.or n g , of the

____________________

County

of M c , State of Cn 1 nra n , have made, constituted and appointed, and by these presents

do make, constitute and appoint the said R V. Lnr na my true and lawful

attorney to act for me and in my name, place and stead, and for my sole use and benefit, with full power and authority to do

U and perfo each and eve act necessan’, as fully as I might do if personally present, to accomplish and complete the

following act or transaction to wit:

Execute any and all documentation to effectuate a stipulated ruling
and adjudication in Case No. 91 CW 10, District C?urt, Water Division
No. 4, State of Colorado, concerning the Applicationf or Water,

- Rights of: City of Grand Junction, In the Gunnison River, Gunnison
County, Colorado

*Tnis Power of Attorney shall not be affected by disability of the principal.

Tnis Power of Attorney shall automatically expire by is own terms upon completion of the limited Purpose set forth above.

EXECUTED this• 7th day of July

Janet 5, Lorin
STATE OF CDLORADD

Coun of MESA
ss.

The foregoing instrument was acknowledged before me this day of July
19

by Janet S. Lorina

______

, t Principal.

Witness my hand and official seal.

_________________________________________

‘S rms:;on expires FeärHary 4, ::•My commission expires:
-

ong 4/ ‘ —

/1
.-

-- / _—Th

Spccsmo SitnlIu,t 01 .MCSI lAflonni

No. 34L. Rev, 1.87. POWER 0FATrORNEY (LIMtTEOI Endlord Publishing. i825 Wóch AVC.. co 50214—0031 2j3.á9— -57

Co,ngn’ 955
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THE GBAHD JUNCTION-GUNNISON RIVER PIPELINE -

C DITCH, OR PIPELINE, NO. 597 Priority No. 949,

THE COURT FINDS:

That in this proceeding said ditch, or pipeline, is

numba’ 597, and it is entifled to Conditional Priority No. 949.

That the claimant thereof is the City of Grand Junction,

Colorado, with address Granu Junction, Colorado.

That it is to be a pipeline for use for domestic, mu

nicipal and industrial purposes.

That it will derive its supply 0i’ water from the Gun—

nison River, in rater District No. 42.

That the headgate for said diversion is located at a

point on the east bank of said Gunnison River, whence the t
corner of Sec. 35, Twp. 1 S., R. 1 Vi., Ute Meridian, bears U.

100 13’ E. 1S%3.53.

That said pipeline is proposed to consist oZ 2 parallel

lines 3153.2 feet long, one 30 inches in diameter ana one

inches in diameter, with a capacity of 120.00 cubic feet of water

per second of time.

Aria the Court Further F’ips from the evidence that work

of construction was begun on said pipeline by survey on January

22, 1957, pursuant to the po1ic of said claimant adopted several

years previous thereto to develop potential future water supplies

for the long range requirements of the City of Grand Junction.

That such long range requirements are naturally indefinite. How

ever, an intensive stuay over a pi’eiod of years o1 the growth po

tential of the City, indicates that, by reason of the probable

development of the shale oil industry in the immediate future on

a scale ox great magnitude, and the associatea and allied indus

tries it would induce, That a population in the immediate vicinity

of Grarni Junction of anywhere from 150,000 to twice that might be

6 :6
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reasonably expectt a That to protect such probable future water

0 requirements, the City has caused this suey to be made, and

plat ana statement thereof to be filed in the oftice of the State

Engineer of Colorado on Uarch t, 1957.

That said diversion would be made by means of a pump

ing p1it installed at the point of said diversion, on a sump

below a filtration plant to be installed below the Redlands Water

ana Power Company dam.

IT IS THER.nF0RI ORDERED, ADJUDGED AND DECREED that,

subject to the several limitations and provisions in the preamble

to this decree expressed, there be permitted to flow in said pipe

line from said un±sdn River, for the uses aforesaid, aria for the

benefit of the parties lawfully entitl thereto, under and by

virtue of appropriation by construction, diversion and beneficial

use, and as Conditional Priority No. 949, so much water as will

flow therein a proposed to be constnctea, not to exceea 120.00

cubic feet per second of time, a of priority date January 22, 1957.

CONDITIONED, however, upon the completion of Said proposed pipe

line, arid the diversion or said tater therethrough, aria applica

tion thereof to beneficial use, as aforesaid, within the time

and in the manner provided by law.

•1
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FIL9)IN THE DISTRICT COURT IN AND FOR
iN THE DISTRICT COUW

WATER DIVISION NO. 4 WME[?L DISTRICT #1
r1rrn 7STATE OF COLORADO U I

Case No. W—130(78)
U •L1E!ICL

By, ———.- —

IN THE. MATTER OF THE APPLICATION FOR) nEpirry
WATER RIGHTS OF THE CITY OF GRAND
JUNCTION, COLORADO, IN TIlE GUNNISON ) RULING OF WATER REFEREE
RIVER OR ITS TRIBUTARIES; TRIBUTARY
INVOLVED: GUNNISON RIVER PIPELINE,
IN MESA COUNTY.

The applicant, the City of Grand Junction, Colorado, a
municipal corporation, c/o its attorney, 0. j. Duf ford, Duf ford,
Williams and Milburn, 537 Rood Avenue, P.O. Box 2188, Grand Junc
tion, Colorado 81501, requests a finding of reasonable diligence
on the Gunnison River Pipeline, Conditional Ptiority No. 949,
in old Water District No. 42. Date of filing: May 31, 1978.

No opposition has been filed.

FINDING OF FACT

The name of the structure with respect to which this
application is filed is the GRAND JUNCTION—GUJNISON RIVER PIPE
LINE.

The headgate for diversion is located on the west bank
of the Gunnison River from which the pipeline derives its supply
of water, at a point from which the North Quarter Corner of Section
35, Township 1 South, Range 1 West, Ute Meridian, bears North
10°13’ East a distance of 1,843.53 feet.

The carrying capacity of the entire pipeline system,
when completed, will be 120 cubic feet of water per second of
time and will consist of one Cr more parallel-pipelines, all
of which will be ten or more inches in diameter. The length of
the pipeline or pipelines wil]. be about 3,153.2 feet.

A filing map and statement of the pipeline was approved
and filed with the State Engineer of Colorado on March 8, 1957.

In Civil Proceeding No. 8303, a supplemental adjudication
proceeding conducted in the District Court of Mesa County, Colorado,
the District Court of Mesa County awarded to the Grand Junction
Gunnison River Pipeline a conditional decree with Priority No. 949.

The city is a municipal corporation which owns and
operates a municipal water su5plv and distribution system for the
benefit or the inhabitants of the City and some areas outside the
city of Grand Junction. The city is experiencing a steady growth
in population and industry which presently use, or will use, water
supplied from the city’s domestic and industrial water supply system.

By ruling dated October 31, 1974, the Water Referee for
Water Division No. 4 determined that the City was entitled to an
absolute decree for 6.8 c.f.s. with priority date of March 8, 1957.
In the same ruling, the City was directed to file additional an
application for reasonable diligence in July, 1978.

Since July 1, 1977, the City has increased tr.e diversion
capacity of the pump station and related facility for the Grand
Junction-Gunnison River Pipeline to the extent that the pump station
will now divert 18.6 c.f.s.



Since July 1, 1977, the city has expended the sum of
$61,978.97, to increase the pumping capacity of its pump station
and related facilities on the Gunnison River.

As a result of the expenditures referred to in the
preceding aragraph and the increased capacity df its pumping
plant and transmission works on the Gunnison River, the City
is entitled to an absolute decree for an additional 11.8 c.f.s.
and alsb entitled to a determination that the remainder of its
conditional priority be continued in good standing for an addi
tional period of time.

Therefore, the City requests the Court to determine
that it is entitled to an absolute priority of 11.8 c.f.s. and a
finding that the City is proceeding with diligence to perfect the
remainder of the water right involved in this application.

RULING

IT IS THE RULING OF THE REFEREE that reasonable dili
gence has been shown and that a portion of the Conditional Decree,
Priority No. 949 has been completed and that said priority is
APPROVED and GRANTED an ABSOLUTE DECREE not to exceed 11.8 c.f.s.
of water for domestic, industrial and other municipal purposes
as of its original priority date March 8, 1957 and FURTHER that
the balance of the water contained in said decree is to be con
tinued on CONDITIONAlS STATUS.

During the month of October, 1982, and every four years
thereafter until the right is decreed final, the owner or user
thereof, if he desires to maintain the sane, shall file an Appli
cation for Quadrennial Finding of Reasonable Diligence with the
Water. Clerk of. this Court.

DATED fl2.- 3O

E. L. WILSON

•. tr.r
Water Referee, Division Iso. 4

-

—i2 4n
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IN !E DISTRICT COURT IN ?‘2iU

FOR WATER DIVISION NO. 5

STATE Ok’ COLORADO

Application No. W—3633

.LN THE MATTER OF THE APPLICATION

FOR WATER RIGHTS OF - -.
THE CITY OF GRND JU1CT tON, COLORADO
IN THE COLORADO RIVER.,
IN MESA COUNTY -

1
— -—

)
RULIN( OF REFEREE . -.

The above entatled application was f1ed ot Decenmer 30,1977, and was

referred to the undersigned-as Water Referee-for Water Division No. 5,

-

. -z -- - - -
State of Colorado, bythe..Water-’Judge ofrsaid Court:on the 13th day of

January,1978, andtaqainafter.Sti;ulation,on January 24,1979 ,inaccor

:dance with Articl&92 of Chapter .37, ‘Colorado RevisedStatutes 1973; -

known as The- WAter- Rightz- Determination, and. Administration Act of 1969.

And the undersigne& Re-fere&having- made’ such- investigations as are

necessary to determine whether. or not the statements in the- app1ication-

“—.re true and having become. fully advised-with respect to the subject-matter

of the application does hereby- make the following determination and ruling

as the Ref.eree in- this matter,;, to—wit:: ;i - - - - -.•. . - - .. . --

1. The statements in the -application are true. The t2titrent of
Oppoaition ha.3 been:-eflectively..-witharawn as -the ‘result of- a---
Stipulation-between- the parties -involved6 and - the Referee- has
made no deteninaion as- to the Statement of- Opposition. -

2,.- The name- of-th&-structure is;:Grand Junctjon—Redands Tailrace
Pump- Station C..*4:;

. .- ---,--

3. - The name of the- claimant and address is City of Grand Juslction,
Coorado;—-FirtirStreet--- and Ro.zd Avenue;vGrand Junction, Colorado.

4 ‘; The- source- of the water is -the tailrace of the Redlands Power -

Plant. The water originates in the Gunnison River and is
tributary to the Colorado River through the Redlands Water and
Power C’xipany-C.L,nI.

5. The of initiation of appropriation is June 1,1977.

6. Tha poL of diversion is IocDcj in the NE ¼ SE ¼ of Saction
-

. 16, T. 1 S., R.l W.-;--zUte Mr4,an, at a paint South 471.51 feet
thence 3. 31014139h1. E. 1.539.59 feet from the Center of said
Sacion 16.

7. The us-a ot.the water is niunicipal, irrigation, industrial.
a:vt r-ao1aceniint.

8. The asnount o water claimed is 50.0 cubic feet of water per
- :second of time,, conditional. ‘ -

9. - -- The wa?er has-not yet been diverted-and has not been aooled
to henicial usa.

J30.o,r- /“- ““
ft’e- -,
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10. On ?bruary 23,1978, a Satament of Opposition was filed by

the Uta Water Consenancy District. As a result, on March 21’
l9S, the application was re—referred by the Water Referee to
the Water -Judge for Water Division No. 5.

11. -On January 12.1979,the 2plicant, City of Grand Junction,
a.ad the Opooser. Ute Iater Ccn5ervancy District filed, in
water Court for Water Division No. 5, the following Stipulation
and Ag renen t.

-

A. The City hereby subordinates its claims under its appli—
• cations filed with the Court designated asCa5e No.w-3681

and Case No.682 to the claim of Ute for the water right
claimed in Case No.37O3.

-. B. Subject to approval of the Court añdupon diaposition of
ani other protests filed, Cases Numbered3681,3632,8683
and7O8-wilI-be returned by the Court tothe. Water Referee
fo disposition n compliance with this Stipulation. -

C. When the Water Referee orrthe Court’ issues rulings with.
respect to-the Cases Numbered368l anda682, the claims of
the City in such Cases will be made subject to a provision
that the City’s right to divert water under priorities
issued in Casesa.368l and-3682 will be subordinate to Uts’s
right todivert- water under the priority granted Ute in

• Case No,7O8, irrespective of the Basin Rank numbers
.. -, -assigned -in. each of such caes. However, in each case, the

• City willCsubject to approval of the WAter Referee and the.1 .:.T—Court)-retain andbe granted the appropriation dates
-

- requested by it in its applications filed in Cases Numbered• the intention of the parties to
this Stipulation that the water rights claimed in Cases

Nuberéd]S8l,3E82’and3708

will be ganted as;though no
protest or objection had been filed by Ute inCase-3S81

andu-3682

except that- the zight of Ute to divert water under
•

- the priority granted it in Case No.ZM-3708.will be superior
in all respects, to the rights of the City to divert water
under the priorities granted it in Cases Nu2Tthere368l and

w-3582.

D. Ute will immediately withdraw its protest and objection to
the aoplià.tion of the City under its application designated
as Case No.r3633 and consent that Case rlo.Cdt3683 may be
re—referred to the Water Refer,r and assigned- an-appropria
tion date and Basin Rank nusubar as though no protest to
that application had been filed by- Ute.

E. Ute and the City will execute such additionaldocuments -

- as may be requested, by--the Water -Referee or- the Water Court
- to enable the Ref eree’or the Court to- grant the applications-

to which this Stipulation- applies, in accordance with thetens and conditions ofthis Stipulation.

As a result of the Stipulation and agreement , on January 24,1979,

the application was again referred by the Water Judge for Water Division

ITo. 5 to the Water Ref eree.

The Refer-se hereby approves the terms and conditions of the Stipulation

IS st fr’rth in paragraph 11 above, and incorporates said Stipulation into

this Rulii-iq of Ref area. -

The Referee does therefore conclude that the above entitled atoli—

cation should be granted and that 50.0 cubic feet of water per second c-f

time with appropriation date of June 1, 1977, are hereby awarded condition

ally to the Grand Junction—Redlands Tailrace Pump Station for municipal

irrigation, !adustria! and :placernen: urpos, provided always that said

—-,—



r
50.0 cubic feet of water per second of time is-ca the condition that said

quantity of water be applied to abenBficial use within a reasonable time;

subjact, howevar, to all earlier priority riglit of others and to the

integration and .tabulation.b3.-the Division Engineer of such priorities and

• Changes of rights in accordance with law, and further subject to the terms

md conditions of-the Stipulation as set forth in paragraph 11 above.

Application. for. a Quadrennial Finding of Reasonable Diligence shah

be filed in August-of 1983 and -inAugust of every fourth calr.dar year

thereafter so long as claimant desires to maintain this conditional water

• right or until a determination has been made that this conditional water

right has become an absolute water right by reason of the completion of

the appropriation. ...:. - - -.-
. - - . - -

It is accoraingly ORDERED that this ruling shall be filed with the

Water Clerk and shall become effective upon such filing, subject to Judicial

review pursuant tSecbion3T—92—3O4 ca.s. 1973. -

-

It is further ORDERED that a copy of this ruling shall be filed with

- the appropriate.Division. Engineer; and. the State Engineer..
.-..•.

Done at the Citv.of.Gienwood.Springs, colorado,. this 3t day of

a ,l79 .

- BY THE n2naEE

- WatiRe±eree
• ..

Wata Division No. 5 -

State of Colorado
-- -: - - -z- - -

-- -; •:





DISTRICT COURT, WATER DIVISION ;;o. 5, COLORADO

Application No. 87CW192

RULING CF REFEREE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS CF THE CITY OF GRAND
JUHCT:cw, COLORADO, IN THE COLORADO RIVER, IN NESA COUNTY

The above entitled Application was filed on August 27, 1987, and was
referred to the undersigned as Water Referee for Water Division No. 5, State
of Colorado, by the Water Judge of said Court on the 10th day of September,
1987, in accordance with Article 92 of Chapter 37, Colorado Revised Statutes
1973, known as The Water Right Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the Application are
true and having become fully advised with respect to the subject matter of the
Application does hereby make the following determination and Ruling as the
Referee in this matter, to wit:

1. The statements in the Application are true.

2. The name of the structure is Grand Junction — Redlands Tailrace Pump
Station.

3. The name and address of the Claimant: City of Grand Junction; 250
North Fifth Street; Grand Junction, Colorado 31301.

4. The source of the water is the tailrace of the Redlands Power Plart.
The water originates in the Gunnison River and is tributary to tie Colorado
River through the Redlands Water and Power Company Canal.

5. The point of diversion is located in the NEi/4SE1/4 of Section 16. 7.
1 S., R. I W., Ute Meridian, at a point S. 471.51 feet, thence 5. 2i14’SC” E.
1539.59 feet from the center of said Section 16.

6. On August 31. 1979, in Case No. W—3682, the Water Referee for Water
Division No. 5 awarded to Grand junction — Redlands Tailrace Pumo Station, a
conditional water right for 50.0 cubic feet of water per second of time, to be
us.d for municipal, irrigation, industrial, and replacement purDoses, with
aPpropriation date of June 1, 1977. The Claimant was directed to file an
Application for Quadrennial Finding of Reasonable Diligence in the development
of this conditional water right in August of 1983 to rr.aintain said conditional
water right in full force and effect. This Riling of Referee was confrned
and maae a Decree of the Court on Cctober Id, 197fl.

During the intervening years, at timely intervals as required by statute,
tne Claimant has shown to the Court that reasonable diligence has been
exercised in the development of this conditional water right, and the Court
has ruled in Case No. 83CW234 that said water right be continued in full force
and effect.



(VIII—1987) C
- Grand Junction—Redland!. 87CW192

Ruling of Referee
Page 2

7. On August 27, 1987, the Claimant filed in Water Court for WaterDivision No. 5, an Application for Quadrennial Finding of Reasonable Diligencein the development of this conditional water right.

In support of this Application, the Claimant has submitted a detailed
outline of the work performed and the expenditures made during the lastquadrennial diligence period toward the development of this conditional water
right.

The Referee, having examined the information submitted by the Applicant,
and having completed the investigations necessary to make a determination in
this matter, does find that the Claimant has shown reasonable diligence in the
development of the proposed appropriation of the 50.0 cubic feet of water per
second of time conditionally awarded to the Grand Junction — Redlands TailracePump Station; and therefore concludes that the above entitled Applicationshould be granted, and the conditional water right be continued in full forceand effect.

Application for a Quadrennial Finding of Reasonable Diligence shall befiled in August of 1991 and In August of every fourth calendar year thereafterso long as the Claimant desires to maintain this conditional water right oruntil a determination has been made that this conditional water right has
become an absolute water right by reason of the completion of theappropriation.

It Is accordingly ORDERED that this Ruling shall be filed with the WaterClerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with theappropriate Division Engineer and the State Engineer.

Dated

_________

BY THE REFEREE:

Water Referee

____________

Water Division No. 5
z%ncsr ;,Z State of Colorado

No protest was filed in this matter. The foregoing Ruling Is confirmedand approved, and is made the Judgment and Decree of this Court.

Dated

___________

•

_____

—• ;-s-r Waten Judge
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THE GRAND JUNCTION, COLORADO RIVER PIPELINE

DITCH, OR PIPELINE, NO. 543 Priority No. 757,
CONDITIONAL.

THE COURT FINDS:

That in this proceeding said ditch, or pipeline, is

number 543, and it’is entitled to Conditional Priority No. 757.

That the Claimant thereof is The City of Grand Junction,

Colorado, with address Grand Junction, Colorado.

That it is to be a pipeline for use for domestic, mu—

nioipai and industrial purposes.

That it will derive its supply of water from the Colo

rado River, in Water District No. 42.

That its heaagai.e, or a1vsion point, is located on

the west bank of the Colorado River at a point whence the SE cor

ner of Sec. 2, Np. ii S., H. 95W., 6th P.M. bears S. 56° 15’

W. 7051.50 feet.

That it will conhist of two parallel steel pipelines,

one 30 inches in diameter, and one 45 inches in diameter, and

56550.6 feet long, with a total carrying capacity of 120.00

cubic feet of water per second 01. time,

And the Court Further Finds trom the evidence that on

or about February 17, 1947 claimant employed the firm of J. R.

Tipton & Associates, engineers to make a survey and study or the

water supply of the City 01’ Grand Junction both for the immediate

future ana for long range requirements. At which time the long

range project settlea upon consisted of a flpeline up the Colo

rado River with diversion point below the Coithran Project as

then projected, on Plateau Creek. That the City did proceea

with, and perfect, its short range survey on Kannab Creek water

shed, holding the long range project in abeyance for the time

being, but in no way abandoning it. However, subsequent to

said said survey and report, the proposea Collbran Project was

464



authorized, but only a limited amount of water wo.ld be available

for the city from that source, and the City of Grand Junction is

SO boated that the development of the shale oil indusiry, as

seems probable now, would likely result in an increase in its

population to at leasb ±50,000, aim that a large and stable supply

of water should be arrangei for at the earliest possible time,

And it further appears that in the early nineteen

fifties laimant empboyea Clirford Jex, a registered engineer,

to make a further ainey of water possibilitieB, and in 1954 he

submiflea nis report to the City, which was submitted partly on

the Tipton Survey, and partly a deviation therefroWto divert

water from the Colorado River, instead of P1teau Creek. Saiu

report shkwing that for about 9 months of the year there was at

least 120.00 secona feet of unappropriated water in said river

available at the proposed intake of the above described pipelines

which claimant could secure, and that by means of some added

storage above that quantity of water could be made available

throughout the year.. And that that amount of water would be suf—

ficient to imviae for a population of around 150,000 people.

IT IS THERF0Ri ORuERiiD, ADJUDGiD AND DCRD that,

subject to the several limitaLions and provisions in the preamble

to this decree expressed, there be permitted to flow in said pipe

line from said Colorado River, for the uses aforesaid, and tor

the benefit of the parties lawfully entitlea thereto, under ana

by virtue of appropriation by construction, diversion and bene

ficial use, and as Conditional Priority No. 77, so much water as

will f)ow therein a proposed to be constructed, not to exceed

120.00 cubic feet per second of time, as of Priority Date February

17, 1947. CONDITIONED, however, upon the completion of said

proposed pipeline, and the diversion of said water therethrough,

and appflcation thereof to benexicial use, as aforesaid, within

the time and in the manner proviaea by law.

455
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CONVEYANCE OF WATER RIGHT

THE CITY OF GRAND JUNCTION, COLORADO, a Municipal

Corporation, “Grantor,” in consideration of Ten Dollars and

other consideration, sells, conveys and transfers to CLIFTON

WATER DISTRICT, a quasi—municipal corporation, “Grantee,” the

following described water and water rights located in Mesa

County, Colorado:

The right to divert twenty (20) cubic feet of water
per second of time out of the Colorado River under
Conditional Priority — Index No. 2957, with a date
of priority of February 17, 1947 (Priority No. 787,
Conditional), awarded by the District Court of Mesa
County in Civil-Action 8303, (a Supplemental Adjudi
cation proceeding pertaining to water rights in former
Colorado Water District No. 42) to the Grand Junction—
Colorado River Pipe Line, which water right is now
designated as Basin Rank No. 2957, in Water Division
No. 5, pursuant to the tabulation dated October, 1974,
prepared by the Office of the State Engineer of
Colorado.

Priority No. 787, Conditional, referred to above was
awarded to the Grand Junction—Colorado River Pipe Line
out of the Colorado River for a total of one hundred
twenty (120) cubic feet of water per second of time
of which twenty (20) cubic feet of water per second
of time has been conveyed by Grantor to Water Develop
ment Co.

The remainder of such water, i.e. eighty (80) cubic
feet of water per second of time is reserved and retained
by Grantor.

Priority of use between the parties, their successors
and assigns, of the one hundred (100) cubic feet of
water per second affected by this conveyance shall be
as follows:

1. The first 3,000,000 gallons of water
diverted — Grantee

2. The next 4,000,000 gallons of water
diverted Grantor

3. The next 9,927,200 gallons of water
diverted — Grantee

4. Then the balance of such water right
- diverted Grantor

Grantor warrants title to the water right herein conveyed against

all persons and corporations claiming, by, -through or under Grantor.

Grantor executed this instrument on the 21 day of

September , 1977.

THE CITY OF GRAND JUNCTION, COLORADO

fl U
£-

Cit Manager —1
ATTEST: -

1S4 Z
J4e%y

Deputy City Clerk



)STATE OF COLORADO

COUNTY OF MESA
ss.

)

The foregoing instrument was acknowledged before me

this 22 day of September 1977 by James E.

Wysocki as City Manager and Theresa F. Martinez

Deputy
as lCity Clerk of The City of Grand Junction, Colorado.

Witness my hand and official seal.

My commission expires: Anr,V 9 1q99
, 4/

—2—
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Co%VrYAWcT 0? wATrI RIGHT

THE CITY or CRAIID JU*CTIOW, COLORADO, a Municipal Corporal ion,

Grantor, in consideration of Ten Dollars and other ronsiderat Ion,

aelle, conveys and transtere to WATER IwVP.LOPMtNT CO., a Joint

located in Mesa County, Colorado,

Ventura, Grantr. th. following dpscrllwd water and water risjhts

The right to divert Twenty (20) cubic feet of wat.r p..r
•ocond of tin out of the Colorado River under Priority
No. 717, Conditional, awarded by the Otstri!t Court of
Mesa County in Civil Artlon 130), (a Suppitmental Adjudi
cation proceeding pertaining to water rights in former
Colorado Water District No. 42) to the Grand Junction—
Colorado liver River Pipe Line, which water right Is now
designated as basin Rank No. 3q64, in Watnr Division
No. 5, pursuant to the taoulation dated 10-ti4 —, prepared
by the Office of the State Engineer of coioraao.

Priority No. 717, Conditional, referred to above was
awarded to the Grand Junction—Colorado River Pipe Line
out of the Colorado River for a total of One Hundred
Twenty (1201 cubic feet of water per second of time.
The raaainder of such water i.e. One Hundred (100)
cubic feet of water per second of time is reserved and
rotalnt’d by Grantor.

Grantor warrants title to the water right herein conw’yvd aq4inst

1976.

all persons and corporation. clairing, by, through or under Grantor.

Grantor executed this instrnent on the J3_ day of February,

lilt CITY or GRAND JUNCTION, COWRAVO

I.

tA E9fs

0Ncvaft... c art, City Clerk

4,-

ft’____ “Lrt’r—

_

-

Harv1’ N. apse, City Manager

sTAfl,ccq4bo;

COUNflDF N Z S A)

I
‘0

I
I:

—
- —-“I- —;

I,
— 4. ‘JUjtt
a

The foregoing instrisent was acknowledged before me this 1’) —

day of F bruary, 1976, by Harvey N. Rose, City Manager, and Neva
B. Lockhart, City Clerk of The City of Grand Junction, Colorado.

Witness my hand and official seal.

My consisrion expires &ez if ffff_.
F /1,

. ‘rl’4Q — -— -

Notary PtiEfld

- -4 4



w

•:

S

3 -

- -

‘p

- -

—

-
‘1

-

a-
- — -

-3

p.



IN THE DISTRICT COURT IN AND F I L E 1) 1
WATE:- COURT

FOR WATER DIVISION NO. 5 Divi;0 N0.

ST\T’ O’ C010?ADD .;t2,:: .3
flTE 9F\COLQPADO

Application No. W—3532
tVATrp CLER.f

IN THE I’TTER OF ThE APPLICATION )
FOR WATER RIGHTS OF THE CITY OF GRAND )
JUNCTION, COLORADO, AND THE CLIFTON ) RULING OF REFEREE
WATER DISTRICT
IN THE COLORADO RIVER
IN MESA COUNTY

The above entitled aplication was filed on October 2u, 1977, and war

referred to the undersioned as Water Referee for Water Division No. 5, Statc

of Colorado, by the Water Judce of said Court on the 7th day of November,

1977, in accordance with Article 92 of Chanter 37, Colorado Revsed Statutes

1973, known as The Water Rights Deternination and Administration Act of lOSE

And the undersigned Referee having made such investigations as are

necessary to determine whether or not the statements in the application are

true and having become fully advised with respect to the subject matter of

the epnlication does hereby make the following determination and ruling as

tne Receree in this matter, to—wit:

1. The statements in the application are true.

2. The name of the structure is the Grand Junction Colorado River
Pipeline.

3. The name of the ciaim3nt and address is The City pf Grand Junctic
Colorado; 250 North 5,th Street; Grand Junction, colorado.Cnd Tie ci,fJ,

/37 3rilfh-zc., c//%. %
4. The source of the water is the Colorado River.

5. The point of diversion of the Grand Junction Colorado River
Pipeline, as decreed in Civil Action No. 8303, is located on the West bank
of the Colorado River at a point whence the Southeast Corner of Section 2,
T.11S., R.98W. of the 5th P.M., bears S. 56°l5’ N. 7,051.80 feet. (This
description is in error in that the bearing should be S. 56°l5’ E.)

6. The proposed new alternate points of diversion are described as
follows:

(a) Diversion Point 1J0 2 is located on the richt bank of the
Colorado River at a point whence the Northeast Corner of
Section 3, T.1S., R.2E., Ute Meridian, bears N. 13013T E.
1,800 feet.

(b) Diversion Point No. 3 is located on the richt bank of the
Colorado River at a point whence the Northeast Corner of
Section 3, T.lS.., R.2E, Ute i1eridian, bears 1!. 43033. E.
3,400 feet.

Cc) Diversion Point No. 4 is located on the right bank of the
Colorado River at a point whence the Southtiest Corner of
Section 7, T.1S., R.2E., Ute Meridian, bears West 1,439.46
feet.

7. on July 25, 1959, in Civil Action !3o. £303, the Mesa County Dis
trict Court awarded to the Grand Junction Colorado River Pipeline, Structurr
No 543, Priority No. 787, a conditional water right for 120.0 cubic feet o;r

water per second of time, to be used for domestic, municipal and industrial
purposes, with aporo’Driation date of February 17, 1947.



The applicants herein are the owners of 100.0 cubic feet of water pa:
second of tine of the above water right, of which the City of Grand Junctio:
owns 80% and the Clifton Water District owns 20%.

8. During the intervening years, at timely intervals, the Court has
found that the claimant has exercised reasonable diligence in the developme:
of this conditional water right, and has ordered that it be continued in fu:
force and effect.

9. On October 20, 1977, the claimants fil2d3in Water Court for Wate:
Division No. 5, an application for change of water right in which it is re—
cuested tha the points of diversion designated as Diversion Point No. 2,
Diversion Point No. 3 and Diversion Point No. 6, as described in paragraph
6 above, together with the original point of diversion as described in
paragraph 5 above, all he used as alternate points of diversion for the
100.0 cubic feet of water per second of time previously awarded to the Gran:
Junction—Colorado River Pipeline, end owned by the applicants herein.

In support of this request it is stated that in order to efficiently
utlllze the water right in the City’s rnanicoa1 dstributon system and te
District’s dstrbution systen, tne aoplca—ts mjst a:vert water througi
one or more of the above described points of diversion. However, the anpli
c-ants do not intend to divert through any or all of the points of diversion
more than a total of 100 cubic feet of water per second of time at any give
time.

The Referee does therefore conclude that the above entitled aoplica—

tion should be granted, and the 2oints of diversion designated as Diversion

Point No. 2, Diversion Point No. 3, and Diversion Point No. 4, as described

in oaragreth 6 above, together with the origianl point of diversion as de

scribed in paragraph 5 above, nay be used as alternate points of diversion

for 100.0 cubic feet of water per second of time nreviously awarded to the

Grand Junction—Colorado River PiDeline, and which is now owned by the aa1L-

cents herein.

It is accordingly ORDERED that this ruling shall be filed with the

Water Clerk and shall become effective upon such filing, subject to Judicia2

review pursuant to Section 37—92—304 C.R.S. 1973.

It is further ORDERED that a copy of this ruling shall be filed with

the appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Srings, Colorado, this ZZ day of

A’ , 19_.

EY THE REFEREE;

a e rca
Water Division No. S
State of Colorado

‘Jcy- -4
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No protest was filed in this netter, and accordingly the foregoing
rulino is confirmed and aporoved, and is made the Judcfnent and Decree of
this Court; orovided, however, that the anoroval of this change of water
right shall be subject to reconsideration by the .Thter Judge on tN2 ouestio
of injury to the vested rights of others during any hearing corencing in
the two calendar years succeeding the year in which this decision is
rendered.

Dated
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IN THE DISTRICT COURT IN AND
--r . . c

FOR WATER DIVISION NO. 5 - N WA’fEt COURT
-

.
.Divis:nn N:). 5

STATEOFCOLORADO

Application No. W—2915 335TE o coo;oO

IN THE MATTER OF THE APPLICATION) vAcr

FOR WATER RIGHTS OF ) -

WATER DEVELOPMENT COMPANY ) RULING OF REFEREE —

THE COLORADO RIVER )
MESA COUNTY )

The above entitled application was filed an March 10, 1976, and was re:

f erred to the undersigned as Water Referee for Water Division No. 5, State

of Colorado, by the Water Judge of said Court on the 7th day of April, 1976,
and Qyan, a,b- &v,Jhdnwai ci sk—- ct cc’,i,, en
in accordance with Article 92 of Chapter 37, Colorado Revised Statutes 1973,

known as The Water Rights Determination arid Adminitratian Act of 1969.

And the undersigned Referee having made such investigations as are ne

cessary to determine whether or not the statements in the application, and

statement of opposition, are true and having become fully advised with re

spect to the subject matter of the application does hereby make the follow

ing detarmit’ation and ruling as the Referee in this matter, to-wit:

1. The statements in the application are true. The applicant and the
nbjector have filed a stipulation and the statement of opposition has been
hdrawn; the Referee has therefore made no datemination concerning the

tement of opposition.

2. The names of tne structures involved are: The Grand Junction,
Colorado River Pipeline, the J. T. tearce Ditch, and the W. A. SXelton Ditch.

3. The name of the claimant and address is Water Developmánt Company;
do P. C. Klingsmith, Esq.; 110 East Virginia Avenue; Cunnison, Colorado.

4. The source of the water is the Colorado River.

5. (a) The point of diversion of the Grand Junction, Colorado River
Pipeline, as decreed, is located on the West bank of the Colorado River at a
point whence the Southeast Corner of Section 2, T.llS., R.98W. of th 6th
P.M. bears S.56°l5’W. 7,051.80 feet.

(b) The cormiton point of diversion of the J. T. Pearce Ditch and
the W. A. S>elton Ditch is located on the Southerly bank of the Colorado
River at a point whence the North Quarter Corner of Section 21, T.GS., R.93’J.
of the 6th P.M. bears S.79°05’ E. 4,071.9 feet.

6. On July 25, 1959, in Civil Action No. 8303, the Mesa County District
Court awarded to the Grand Junction Colorado River Pipeline Structure No.
543, Priority No. 78?, a conditional water right for 120.00 cubic feet of

r per second of tine, to be used for domestic, municipal and industrial
/ oses, with appropriation date of February 1?, 194?. The applicant herein
aow the owner of 20.0 c.f.s. of this conditional water right.

7. On March 10, 1976, the applicant filed, in Water Court for Water
Division No. 5, an application for change of water right in which it is re
quested that the point of diversion of 20 cubic feet of water per second of
time of that previously awarded conditionally to the Grand Junction Colorado
River Pipeline, be changed from the point of diversion of the Grand Junction
Colorado River Pipeline, as decreed, and as described in paragraph 5(a)
above, to the comon point of diversion of the J. T. Pearce Ditch and the
U. A. Se1ton Ditch, as described in paragraph 5(b) above.

In support of Zthis request it is stated that the existing headgate of
the J. T. Pearce Ditch and the W. A. S4elton Ditch are owned by S. U. Anderson



and Lola Marie Anderson, with whom the applicant herein has the joint rightof use of said headgate and ditches. The applicant herein will use the -water transferred forthe purDoses stated.in the-conditional decree as-de—-scrued n paragraDh. apove -
- - -

— -Z On Hay 28, 1976, a statenent of opoosition as filed Dy the UnionOil Company of California as follows:

A. The Application for Quadrennial Finding of Reasonable Diligencein this case should not be granted, or should be granted only upon certaincnditions for the following reasons:

(a) The Objector is the owner of water rights in the ColoradoLver Watershed, both senior and junior to the water right claimed by theapplicant in The Grand Junction, Colorado River Pipeline.

(b) The change sought by the applicant if granted will constitute a new water right not contemplated or intended in the decreed conditional water right in Civil Action No. 8303 of the District Court of MesaCounty in former Water District No. 42.

• (c) The granting of the change requested herein will injuriouslyaffect the water rights of the objector.

Cd) The application is contradictory to the decree entered inCivil Action No. 6303 of the District Court of Mesa County, Colorado in thatthe Court in said action found that a large and stable supply of water shouldbe arranged for the City of Grand Junction, Colorado because of the probabledevelopment of the shale oil industry in the area. The failure to use thewater for the purposes established in said decree constitutes an abandonp—ment of the conditional water tight granted. The very act of moving theright to a new location and changing it to a different use not contemplatedby the Court at the time the decree was entered creates the presumption thatthe original owner has abandoned the water right and the project for which itwas originally planned.

3 Cc) Objector has a vested right in the continuation of the streamCD:ditiOn of the Colorado River as such existed at the tine of the appropriation by the Objector or its predecessors, and the granting of the applicant’s claim would materially injure and damage and adversely affect suchvested rights.

B. Due to the lack of information contained in said application, Objector is unable to determine whether further objections may be necessary, orto set forth specific conditions which are ecessary to prevent injury to itswater rights. Objector therefore reserves the right to raise rurther oojections at a later time when adequate information is available.

As a result of the statement of opposition, on June 2z 1976, the application was re—referred by the Referee to the Water Judge for Water DivisionNo. 5.

9. On June 13, 1977, the applicant and the opposer filed a stipulationand agreement as tollows:

(a) Water Development Company agrees to deliver at its new point ofdiversion, described as follows: a point on the Southerly bank of the Colorado River, wbence the North Quarter Corner of Section 21, Township 6 South,Range 93 West of the 6th Principal Meridian bears South 79°05’ East 4,071.9
t, into the Colorado River for the use and benefit of the Objector, Union

J Company of California, 5 c.f.s. out of the 20 c.f.s. sought to be trans
-- ed herein.

Cb) Union Oil Company of California, upon the execution of theAssignment of said 5. c.f.s. agrees to withdraw its Statement of Oppositionfiled herein and to permit this matter to be determined as a non—contestednatter.

(c) Union Oil Company of California further agrees not to object toany use under the proposed application by Water Development Company of theremaining 15 c.f.s. at other points of diversion on the Colorado River upstream from the pDint of diversion of Union Oil Company of California’s
pumping pipeline decree in the vicinity of Grand Valley Colorado.

(d) Water Development Company contemplates a subsequent transfer of
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5 c.f.s. 62 the Grand Junction Colorado Pipeline No. 543, old Water District42. Union agrees not to oppose such change or changes to a poi.nt or pointsabove the point of diversion of Union’s pipeline.

-- ks a result of the stipulation, the statenent of opposition zas ;ithdrarpermitting the application to proceed on an uncoatested basis, and on June22, 1977, the application was again referred to the Referee for investigationand ruling.

The Referee does therefore conclude that the above entitled application
“ould be granted and that the point of diversion of 20.0 cubic feet of water

second of time previously awarded conditionally to the Grand Junction
Colorado River Pipeline, as decreed, and as described in paragraph 5(a) above,
be changed to the cotrunon point of diversion of the J. T. Pearce Ditch and
the W. A. Selton Ditch, as described in paragraph 5(b) above, subject,
however, to the terms and conditions of the stipulation as shown in paragraph
9 above.

No vested rights of others will be adversely affected by this change in
point of diversion.

It is accordingly ORDERED that this rulipg shall be filed with th Water
Clerk and shall become effective upon such filing, thubject to Judicial re
view pursuant to Section 37-92—304 C.R.S. 1973.

It is further ORDERED that a copy of this ruling shall be filed with

appropriate Division Engineer and the State Engineer.

Done at the City of Glenwood Springs, Colorado, this 37day of

_____________________,

1977.

BY THE REFEREE:

Water Rrtree
Water frjsion No. 5
State of Colorado

No protest was filed in this matter, and accordingl.’the foregoingruling is confirmed and approved, and is made the Judgment and Decree ofthis Court; provided however, that the approval of this change of water rightshall be subject to reconsideration by the Water Judge on the question ofinjury to the vested rights of others during any hearing conunencing in thetwo calendar years succeeding the year in which this decision is rendered.

Dated
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MARIE TALfJ:IAS, CUBICIN THE DISTRICT COURT IN AND

FOR WATER DIVISION NO. 3

STATE OF COLORADO

Application No. 82CW131

IN THE MATTER OF THE APPLICATION
FOR WATER RIGWOF THE CITY OF GRAND JUNCTION)

RULING OF REFERAND THE CLIFTON WATER DISTRICT ) . ——IN THE COLORADO RIVER
IN MESA COUNTY

The above entitled application was filed on May 28, 1982,
and was referred to the undersigned as Water Referee for Water
Division No. 5, State of Colorado, by the Water Judge of said
Court on the 10th day of June, 1982, in accordance with Article
92 of Chapter 37, Colorado Revised Statutes 1973, known as The
WaterRight Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations
as are necessary to determine whether or not the statemçnts in
the application are true and having become fully advised with res
pect to the subject matter of the application does Hereby make
the following determination and ruling as the Referee in this
matter, to—wit:

1. The statements in the application are true.

2. The name of the structure is Grand Junction—Colorado RiverPipeline.

3. The names and addresses of the applicants are: City ofGrand Junction; 250 North 5th Street; Grand Junction, Colorado, 81501;Clifton Water District; 137 3rd Street; P.O. Box 100; Grand Junction,Colorado, 81301.

4. The source of the water is the Colorado River.

5. The point of diversion is located on the West bank of theColorado River at a point whence the Southeast Corner of Section 2,
T. 11 S., R. 98 W. of the 6th P.M. bears S. 36°13’ W. 7,051.80 feet.

6. On July 21, 1959, in Civil Action No. 8303, the Mesa CountyDistrict Court awarded to the Grand Junction-Colorado River Pipeline,Structure No. 543, Priority No. 787, a conditional water right for
120 cubic feet of water per second of time, to be used for domestic,municipal and industrial purposes, with appropriation date of Feb
ruary 17, 1947.

7. During the intervening years, at timely intervals as
j :ecuired by statute, the claimant has shown to the court that

reasonable diligence has been exercised in the development of
this conditional water right, and the court has ruled that said
water right be continued in full force and effect.

8. On February 23, 1976, the City conveyed 20 c.f.s. of
the subject Water Right to Water Development ComPany. By Case No.
W—29l5 in this Court, the transferee, Water Development Company,was permitted to change the point of diversion of 20 c.f.s. tothe vicinity of Rifle, Colorado.

9. By deed dated September 21, 1977, the City conveyed 20c.f.s. of the Subject Water Right to the Clifton Water District.
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10. As a result of the above conveyances, the City is now the
owner and claimant of 80 c.f.s. and the District is the owner and
claimant of 20 c.f.s. in the water right which is the subject matter
of this Application.

-

11. On July 31, 1979 in Case No. 79CW22, the Water Referee
awarded an absolute and unconditional decree for 12.38 cubic feet
of water per second of time for the Grand Junction—Colorado River
Pipeline under priority No. 787.

12. On May 28, 1982, as directed by the court in the last
previous Finding of Reasonable Diligehce, the claimant filed, in
Water Court for Water Division No. 5, an application for Quadrennial
Finding of Reasonable Diligence in the development of this condi
tional water right.

In support of this application, the claimant has submitted
a detailed outline of this work performed and the expenditures
made during the last Quadrennial Diliaence period toward the
development of this conditional water right.

The Referee, having examined the information submitted by
the applicant, and having completed the investigations nec€ssary
to make a determination in this matter, does find that the claimant
has shown Reasonable Diligence in the development of the roposed
appropriation of the water remaining conditionally awarded to the
Grand Junction—colorado River Pipeline; and therefore concludes
that the above entitled application should be granted, and the
conditional water right be continued in full force and effect.

Application for a Quadrennial Finding of Reasonable Diligence

Q
shall be filed in May of 1986 and in May of every fourth calendar
year thereafter so long as the claimant desires to maintain this
conditional water right or until a determination has been made
that this conditional water right has become an absolute water
right by reason of the completion of the appropriation.

It is accordingly ORDERED that this ruling shall be filed
with the Water Cldrk and shall become effective upon such filing,
subject to Judicial review pursuant to Section 37—92—304 CRS 1973.

It is further ORDERED that a copy of this ruling shall be
filed with the appropriate Division Engineer and the State Enginr.

Done at the City of Glenwood Springs, Colorado, this 9
day of Sepreôet £ 19 .

BY THE REFEREE:

rReferee
Water Division No. 5
State of Colorado

-I
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DISTRICT COURT, WATER DIVISION NO. 5, COLORADO

Application No. 85CW37

RULING OF REFEREE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CITY OF GRAND
JUNCTION, COLORADO AND THE CLIFTON WATER DISTRICT, IN THE COLORADO RIVER, IN
MESA COUNTY

The above entitled Application was filed on February-14, 1985, and was
referred to the undersigned as Water Referee for Water Divison No. 5, State of
Colorado, by the Water Judge of said Court on the 29th day of March, 1985, in
accordance with Article 92 of Chapter 37, Colorado Revised Statutes 1973, known
as The Water Right Determination and Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the Application are
true and having become fully advised with respect to the subject matter of the
Application does hereby make the following determination and Ruling as the
Referee in this matter, to—wit:

1. The statements in the Application are true.

2. The name of the structure is Grand Junction — Colorado River Pipeline.

3. The names and addresses of the Applicants are:

City of Grand Junction
250 North 5th Street
Grand Junction, Colorado 81501

Clifton Water District
137 Third Street
p. o. Box 100
Clifton, Colorado 81520

4. The source of the water is the Colorado River.

5. The point of diversion of the Grand Junction—Colorado River Pipeline,
as decreed in Civil Action No. 8303, is located on the West bank of the
Colorado River at a point whence the Southeast Corner of Section 2, T.11 S., R.
98 14. of the 6th P.M. bears S. 56d151 W. 7,051.80 feet.

6. In Case No. 14—3532, alternate points of diversion were established
for the Grand Junction—Colorado River Pipeline at the followThg locations:

1)
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CIII)
Grand Junction, Colorado and 85CW37
the Clifton Water District
Ruling of Referee
Page No. 2

Ca) Diversion Point No. 2 is located on the right bank of
- the Colorado River at a point whence the Northeast Corner

of Section 3, T. 1 S., R. 2 E., Ute Meridian, bears N.
13°18’ E. 1,800 feet. This is also the point of diversion
of the Grand Valley Canal.

(b) Diversion Point No. 3 is located on the right bank of
the Colorado River at a point whence the Northeast Corner
of Section 3, T. 1 S., R. 2 E., Ute Meridian béars N.
430331 E. 3,400 feet.

(c) Diversion Point No. 4 is located on the right bank of
the Colorado River at a point whence the Southwest Corner
of Section 7, T. 1 S., R. 2 E., Ute Meridian bears West
1,439.46 feet.

7. On July 21,1959, in Civil Action No. 8303, the Mesa County District
Court awarded to the Grand Junction—Colorado River Pipeline, Structure No. 543,
Priority No. 787, a conditional water right for 120 cubic feet of water per
second of time, to be used for domestic, municipal and industrial purposes,
with appropriation date of February 17, 1947.

8. During the intervening years, at timely intervals as required by
statute, the Claimant has shown to the Court that reasonable diligence has been
exercised in the development of this conditional water right, and the Court has
ruled that said water right be continued in full force and effect.

9. On February 23, 1976, the City conveyed 20 c.f.s. of the subject
water right to Water Development Company. By Case No. 11—2915 in this Court,
the transferee, Water Development Company, was permitted to change the point of
diversion of 20 c.,f.s. to the vicinity of Rifle, Colorado.

10. By Deed dated September 21, 1977, the City conveyed 20 c.f.s. of the
subject water right to the Clifton Water District.

11. On July 31, 1979, in Case No. 79CW22, the Water Referee awarded an
absolute and unconditional decree forITh3 cubic feet of water per second of
time for the Grand Junction—ColoradoRiveftipeline under Priority No. 787.

12. On February 14, 1985, the Claimants filed, in Water Court for Water
Division No. 5, an Application to Make Water Right Absolute in Part, in which
it is requested that an additionalE[icubic feet of water per second of time
of the Grand Junction—Colorado River Pipeline be made absolute and
unconditional.

In support of this request it is stated that a total ofcls.7J’ cuhc feet
of water per second of time have been transported to the Clifton Water
Treatment Plant via Diversion Point No, 2, of which the Clifton Water District
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Grand Junction, Colorado and 85CW37
the Clifton Water District
Ruling of Referee
Page No. 3

has beneficially used within its boundaries 11.61 c.f.s. and the City of Grand
Junction has beneficially used 6.96 c.f.s.

The Referee does therefore conclude that the above—entitled Application
should be granted and that an additional 6.19 cubic feet of water per second of
time of the water previously awarded conditionally to the Grand
Junction—Colorado River Pipeline should be and hereby are made absolute and
unconditional.

It is accordingly ORDERED that this Ruling shall be filed with the Water
Clerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with the
appropriate Division Engineer and the State Engineer.

Dated &2r0Ssr Se,/flC

BY THE REFEREE:

er Division No. 5
State of Colorado

No protest was filed in this matter. The foregoing Ruling is confirmed
and approved, and is made the Judgment and Decree of this court.

Dated X_ .,
. /

:: fn-crHn7 m:i!od to all
- .

c_Water Judge
r, r.;,

----—-!Yv. En2nctr—-and
Encin;Dr—’--DD ,,.i..3/. MJ

9
tzi’ fJLj//z ,‘ A
c:;, v:zIDr Uh.O No. 5.
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DISTRICT COURT. WATER DIVJSICN NO. 5, COLORADO

Applicatior. No. 86CW146

RULING OF REFEREE

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CITY OF GRANDJUNCTION AND THE CLIFTON WATER DISTRICT, IN THE COLORADO RIVER, IN MESA COUNTY

The above entitled Application was filed on May 30, 1986, and was referredto the unoersigned as Water Referee for Water Division No. 5, State ofColorado, by the Water Judge of said Court on the 9th day of June, 1986, inaccordance with Article 92 of Chapter 37, Colorado Revised Statutes 1973.known as The Water Right Determination ana Administration Act of 1969.

And the undersigned Referee having made such investigations as are
necessary to determine whether or not the statements in the Application aretrue and having become fully advised with respect to the subject matter of theApplication does hereby make the following determination and Ruling as theReferee in this matter, to—wit:

1. The statements in the Application are true.

2. The name of the structure is Grand Junction-Colorado River Pipeline.

3. The name and address of the Claimant: City of Grand Junction; 250North 5th Street; Grand Junction, Colorado 81501; Clifton Water District; 1373rd Street; P. 0. Box 100; Grand Junction, Colorado 61501.

4. The source of the water is the Colorado River.

5. The point of diversion Is located cn the West bank of the ColoradoRiver at a point whence the Southeast Corner of Section 2, T. 11 5., R. 98 11.of the 6th P.M. bears S. 56°15’ W. 7,051.30 feet.

6. Un July 21, 1959, in Civil Action No. 8303, the Nesa County DistrictCourt awarded to the Grand Junction—Colorado River Pipeline, Structure No.
543, Priority No. 737, a conditional water right for 120 cubic-feet of waterper second of time, to be used for domestic, municical and industrial
purposes, with appropriation date of February 17, 1947.

7. During the intervening years, at timely intervals as required bystatute, the Claimant has shcwn to the court that reasonable diligence hasbeen exercised in the dcvelopnent of this conditional water right, and thecourt has ruled that caid .jater right be ccntiriud in full force and effect.

8. On Fciruary 23, 1976. the City conveyca 20 c.f.s. of the subjectiater Right to ater Dave I opmen t Company. Dy Case No. W—2915 in this Court,the transferee, !iatr Dvelopr.ient Corpany, was perr:li tted to change the pointof divarsjon of 20 c.f.s. to the vicinity of Rifle, Colorado.
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DISTRICT COURT, WATER DIVISION NO. 5, COLORADO

Case No. 85 CW 235

ORDER FOR SUMMARY JUDGMENT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CLIFTONWATER DISTRICT AND THE CITY OF GRAND JUNCTION

IN THE COLORADO RIVER OR ITS TRIBUTARIES

IN MESA COUNTY

This matter has come before the Court on the Motion ofApplicants Clifton Water District and the City of Grand Junctionfor summary judgment. The Court, having reviewed the file in thisaction and the stipulations executed by the parties, grants thatmotion.

It is therefore ordered that summary judgment shall be andhereby is entered in favor of Applicants Clifton Water Districtand the City of Grand Junction and that the proposed Judgment andDecree submitted by the Applicants concurrently with the Motionfor Summary Judgment shall become, upon execution by the Court,the Judgment and Decree in this matter.

Dated this // day of Nes.cab.er, 1989.

BY THE COURT:

Thomas W. C:,
Thomas Ossola, Water Judge

-

—
1



DISTRICT COURT, WATER DIVISION No. 5, COLORADO
Case No. 85 CW 235

JUDGMENT AND DECREE FOR CHANGE OF WATER RIGHT

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE CLIFTONWATER DISTRICT AND THE CITY OF GRAND JUNCTION
IN THE COLORADO RIVER OR ITS TRIBUTARIES
IN MESA COUNTY

The Court, having considered the Stipulation executed byApplicants and by all Objectors, and the Stipulation executed byApplicants and Objectors Pitkin County and the City of Aspen, andhaving reviewed the court file, enters the following Decree.
1. Application. The Application for Change of Water Rightswas filed by Applicants, Clifton Water District and the City ofGrand Junction, on September 20, 1985.

2. Jurisdiction. All notices required by law have beengiven, and such notices are adequate under applicable statutes.The Application for Change of Water Rights is one contemplated bystatute and this Court has jurisdiction over the subject matter ofthis action and over the parties.

3. Objectors. Statements of Opposition to the Applicationwere filed by the following:

Silt Water Conservancy Districtc/c Scott Balcomb
Delaney & Balcomb, P.C.
P.O. Drawer 790
Glenwood Springs, CO 81602

Ute Water Conservancy Districtc/c Scott Balcomb
Delaney & Balcomb, P.C.
P.O. Drawer 790
Glenwood Springs, CO 81602

Mobil Oil Corporation
c/c Scott Balcomb
Delaney & Balcomb, P.C.
P.O. Drawer 790
Glenwood Springs, CO 81602



No other Statements of Opposition were filed. The time for filingsuch statements or notions to intervene have now expired.

4. ownership of Stock. Applicant, Clifton Water District,(“Clifton”) is the owner of 1,101 shares of the capital stock ofthe Grand valley Irrigation Company (“GVIC”) and Applicant, The
City of Grand of Junction, (“City”) is the owner of 200 shares of
the capital stock of GVIC.

5. water Right.

5.1 The water right to which the change relates (the“Water Right”) is owned by GVIC for the benefit of its share
holders and is Priority No. 1 and Basin Rank No. 1814 for 520.81cfs, with an appropriation date of August 22, 1882 and a Decreedate of July 22, 1912. The source of the water Right is theColorado River.

5.2 The headgate of the Grand Valley Canal throughwhich the water Right is diverted is located at a point on theright bank of the Colorado River about 1,420 feet South of theNortheast Corner of Section 3, Township 1 South, Range 2 west ofthe Ute Meridian, under a ledge of rock, the decreed point ofdiversion for the Grand Valley Canal.

5.3 The Water Right was originally decreed forirrigation purposes and the application in this action requests achange of use for Applicants’ proportionate share of the waterRight from irrigation to irrigation, municipal, industrial andother municipal purposes.

6. Stipulation between Applicants and all Objectors. TheObjectors have stipulated that the change in use of the WaterRight requested by Applicants concerning their proportionate shareof the Water Right will not injure the water rights owned byObjectors, if the change is subject to the limitations andconditions contained in this Decree and the Stipulation.

The Stipulation between Applicants and all Objectors includesthe following provisions:

(a) All diversions by Clifton and Grand Junction pursuant tothe GVIC shares that are the subject of this case shall bethrough the headgate leading to the intake canal of theClifton water treatment plant and shall be made only duringthe historic irrigation season, April through October.

(b) Diversions by Clifton and Grand Junction under the 1301shares of GVIC which are the subject of this action shall belimited to the following monthly and annual volumes:

—3—



MONTH VOLUME (acre—feet)

April 100
nay 351June 550
July 630
August 556September 339October 92Total Annual diversions 2618

Cc) Under the bylaws of the GVIC, the amount of waterdeliverable at the lateral headgates from the main Grandvalley Canal under each share of GVIC stock is fixed at 0.4Colorado Miner’s Inch (0.0104 cfs). Therefore, subject tothe limits of the preceding paragraph, Applicants’ 1301shares entitle them to delivery of 13.53 cfs at the intakecanal of the Clifton water treatment plant. The amount ofwater which the Grand Valley Canal is entitled to call forand divert shall be reduced by the difference (in cfs)between (1) Applicant’s actual rate of diversions at theintake canal of the Clifton water treatment plant at the timeof the call (as limited by the preceding paragraph), and (2)the 13.53 cfs total amount of water otherwise deliverableunder the Applicants’ 1301 GVIC shares.

(d) The reduction of the amount of water which the GrandValley Canal is entitled to call for must be measured at theheadgate of the Grand Valley Canal and shall not be made upin any manner through the use or operation of the OrchardMesa Irrigation District’s “check”. However, no reduction indiversion for the Grand Valley Canal shall be required unlessthere is a call placed on the Colorado River for the GrandValley Canal.

(e) Clifton and Grand Junction shall not be entitled toreuse or successively use the water diverted under their GVICshares.

(f) Applicants shall implement record keeping and accountinomeasures approved by the Division Engineer and the parties toaccount for the following:

(1) The daily rate of diversion at the Clifton watertreatment plant intake canal and monthly volumes ofdiversion;

(2) The daily diversion rate and call of the GrandValley Canal throughout each irrigation season; and
(3) The reduction in the Grand Valley Canal callcalculated pursuant to paragraph 6(c).

—4—



Copies of these accounting records shall be furnished to the
Division Engineer and the parties upon reasonable request.

(g) Applicants shall institute a procedure, in cooperation
with the GVIC, fot informing the Division Engineer of the
reduction in call calculated in accordance with paragraph
6(b). Applicants shall be responsible for reimbursing GVIC
for any reasonable increased administrative or carriage costs
incurred by GVIC as a result of this Stipulation.

(h) None of the terms of this Stipulation shall be
considered as a limitation on Applicants’ rights to divert
and utilize water rights other than those involved in this
action.

Ci) The Stipulation of the parties constitutes a settlement
of disputed claims and shall not be construed as an admission
by Applicants that the use of any portion of the water rights
represented by its GVIC shares would injure the water rights
of any Objector in this action, or as an admission by
Applicants of the facts supporting any other basis for
objection raised by the Objectors. Nor shall the terms of
the Stipulation be construed as a waiver of the Objectors’
right to assert in any future proceeding that different
conditions are necessary to protect their water rights from
injury due to a proposed change of water rights; nor shall
the terms of the Stipulation be construed as a waiver of
Objectors’ rights in any future proceeding to raise any issue
regarding the uses of the GVIC water rights and the operation
of its facilities.

(j) The Stipulation shall be effective upon its approval by
the parties and the court. The parties shall thereafter
remain parties to this proceeding and shall be entitled to
comment on all proposed decrees or proposed lilmitations and
conditions to prevent injury submitted by Applicants to the
court. The parties consent to a decree which contains
limitations and conditions different from those provided in
the Stipulation so long as they are not less restrictive and
are not otherwise inconsistent with the Stipulation.

7. Additional Stipulation between Applicants and the City
of Aspen and Board of County Commissioners of Pitkin County. An
additional stipulation between Applicants and Objectors City of
Aspen and Board of County Commissioners of Pitkin County
(“Supplemental Stipulation”) states Applicants’ position that the
change requested would not cause injury to the water rights of
those objectors, and states the basis for those objectors’
contention that injury would result from the change. The
Supplemental Stipulation further provided that the terms of the
Stipulation between all objectors and the Applicants were deemed

—5—



sufficient to prevent injury to Pitkin County and City of Aspen inview of the continuing jurisdiction of the court and barringevidence to the contrary indicated by operational practice.

8. Injury. Based on the stipulations in this case and onthe pleadings contained in the Court’s file, the Court finds thatno injury will result if Applicants’ proportionate share of theWater Right is changed from irrigation to irrigation, municipal,industrial and other municipal purposes subject to the terms andconditions contained in the Stipulation.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED

A. The Court hereby approves the stipulations fil ..n thisaction as terms and conditions to prevent injury to the waterrights of Objectors.

B. The Application for Change of Water Rights, moreparticularly described in paragraph 5 above, is hereby granted,subject to the terms of the stipulations between the parties asmore particularly stated in paragraphs 6 and 7 :bove.

C. Pursuant to the terms of Section 37-2—3O4(6), C.R.S.,this Decree shall be subject to reconsideration by this Court onthe question of injury to the vested rights of others during anyhearing commencing in the five calendar years succeeding the entryof this Judgment and Decree.

IL It is further ordered that this Judgment and Decreeshall be filed with the water clerk and shall become effectiveupon such filing. A copy of this Judgment and Decree shall befiled with the State Engineer and the Division Engineer for WaterDivision No. 5.

Dated this // day of

________________

, 198g.

BY THE COURT:

Judge
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• IN TEE DISTRICT COURT IN AlTo

•

.
FOR WATER DIvIZIO:i NO. 5

STATE

OF CQLOFADO

Application Ho. W—3681

£N THE HATTER OF THE APPLICATION
FOR dATER RIGHTS OF )
TIW CITY OF GP2\DID JUNCTION, COLORADO
IN TIlL COLORADO RIVER - . •) - -

RULING OF RFERt

Ill MESA COUNTY . • . . - -. -

The above entitled application was filed on Decenbrr 30,1977, and was

referred to the undersigned as Water Referee for Water -Division :-io. 5,

4;
:t. State of Colorado, by the Water Judge of said Court .on the- 13th day of

‘Januarv ,1970, and again, after stipalatitn, on Jaraary 24, 1979, an —

J accorcancewath Article 92 of C’iapter 37, Colorado Revised Statutes 1973, —

sknown as The Water Right Deternination and 7½.dninistration Act of 1969.

And tne undersaed Referee haang nfle sach investigations as are -,

necessary to decernine wvether or not L’e statenerts ir the apolication
-

Are true and having become fully advised with respect to the subject nattr

of the application does here.y make the follo ‘ng debernination anfi ruling -

-

2-as the referee in tnis natter, to—wit -

•1

1. The state—ants in tne application are trae. The statement of
Opposition nas teen effectively witidra;n as the result of a -

Stipalation betneen the partaes 1rvo1ed, ard tho Referee has
made no deternination as to the Statenent of- Opposition

2. - The name or tae structure is Grand Junctxon 22 Roac Punp and

DivE on Statibn. -
— . - - - - - -

cr;-.1-- 3.:z. The name of the claimant and address is The City of Grand -

Junctaor, Colorao, 5t’ and PcØd Avenue, Grard JLnctlo-1, Colo:ad
- - .

-

-

4 - The so:cc of t.e eater is tne Colorado River ard discharges

froi waste and otner treatnent faclices operated by the
aillicarat

S The point of dvcrsion _s lçcated in the “9 ‘-
St

z of Sottlon

36, T.-1 N., R. 2 9. Ute :1ridian, at a point 3503.14 foet

South and 3,147.52 feet West of the Northeast Corner of said

Soction 36. - . -

6. The use of the water is irrigation , municipal, donestic, and’”

:eplacenent and exchango.

7. -. The date of initiation of approoriation is July 1,10Th.

S. The a.-ounft of water clained is 40.0 cubic feet of water per

second of tine, conditional.

Ti:e water has nob yet been diverted and has not been apDlied to

he.neLicial use.

-ft
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11. On January 12,1979, the ADplicant City of CranJ Junction, ard
the Opposer Ute Water Conservancy District filed, in Water
Court for Water Division o, 5, the following Stipulation and
Agreement:

A. The City hereby subordinates its claims under its appli
cations filed with the Court dQsignated as Case No. 3621
and Case :io. 3662 to thc claim of Ute for tile Water right -

domed in case flo. 3702.

C. ?then the Water Referee of the Court issues rulings with
respect to the Cases :unbered 3631 a 3622, the claims
of the City in such Cases will be maae subject to a

• provision that the City’s right to divärt water under
priorities issued in Cases 3601 and 3632 will be subor—

dinate

to Ute’s right to divert water under the priority
aranted Ute in Case I;o. 3702, irrespective of the Basin
Rank- nunbers assigned in each of such cases. However, in

-H
- each case, the City will (subject toapproval of the Water

Referee and the Court) retain and be granted the apro—
priation dates requested by it in its applications filed

• in Cases :ltrrbered 3621 and 3632. It is the intention of the
• parties to this Stipulation that the water rights claimed

in Cases Numbered 3621, 3632 and 3708 will be granted as

though

no protest or objection had been filed by Ute in
Cases 33l and 3682, except that the right of Ute to divert
water under the priority granted it in Case No. 3708
will be superior, in all respects, to the rights of the
city to divert water under the priorities granted i& in
Cases .Iurnbered 3601 and 3532.

D. Ute will inmediatel withdraw its protest and objection
-

- to the appliOation of the City under its application
designated as Case No. 3682 ahd.conscnt that Case flo. 3683
now be re—referred to the Water Referee and assigned an
appropriation date anZ Basin Rank nunbezfas though no
protest to that application had been filed by Ute.

E Ute and the City will execute such additional docunent
as nay be requested by the Water Ref erce or the Water

- Court to enable the referee or the Court to grant the
-

. applications to which this stipulation applies, in
accordance with the terms and conditions of this Stipula—

• As a result of the stipulation and aqreenent, on January
24,1079, the applicadon was again referred by the Water

• Judge for Water Division No. 5 to the Water Referee.

/2— The Referee hereby apuroves the t2::s and conditions of
the Jtipulation as set fortb in nara.jrap4i 11 above, and
incDrporatcs said stipulation into this Ruling : the

- .
. Raferee; •

‘f Refet:ee does therefore conclude that th above entitled ainli—

cation should, be granc:d in nart ana that 40.’) cubic feet of water per

second tine vu th approriatiun Cate of July 1, l:37G, arc hereby awarded

r C
10. On February Dfl,l972, a Statement of Gpposition was filed by the

Ute later Conservancy District. As a result, on !larch 21,1273,
the application was re—referred by the Water Referee to the
Water Judge tor Water Division 110. 5.

—

B. Subject to approval of the Court and upon disposition of
any other protests filed, -Cases Numbered 3681, 3522, 383
and 3700 will be retdned by the Court to the Water Referee
for disposition in tanpliance with this Stipulation. -

-H2

tion.
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C -C

conditionally to the Grand Junction 22 Road Pu:ip and Diversion Ztation for

irrigation, nunicipal, aonestac, an replacenc.t and e:change, proviueu

al.a-’ys tiat s2iQ 40 0 cubic zbDL or water por SOCOflU O tjre iS on t’e co’—

dition that said quantity of water be applied to a beneficial use within

-:a reasonable time; subject, however, to all earlier priority rights of

others and to the integration and tabulation by the Division Engineer -of

- such priorities and changes of rights in accordance with law, and 4urther

-subject td the terns and conditions of the stipulation as set forth in -.

parograph 11 above. The water right granted herein to the Grand Junction

22 Road Pump and Diversion Station is subordinate to the water right -

- granted to the Carver Ranch Pipeline which Application is pending before

this i-later Coart,ifl One We. C4J—S78.

Application for a Qaadrernal Finding of ReasonaDle Diligence shall be
- -- -

rfijed in August of 1923 and in August of every fourth calendar year there
!.,

- -
- - -

- --

after so long as clamant desires to naintain tnis conditional water rigTh

or until a detenn’-iation nas been nade that t1’s conditional water right I’as

4 become an absolute ater rigt by reason of the cor’pletmon of the aporopriat
- -

-
--: - - -.

- It is accordingly O?DERLD t—iat t-ims ruling shall ne filed with the

lYater Clerk and snail becoe effective upon sueN filing, s.ID]ect to Judicial

d review pursuant to section 37—92—304 C P S 1973

It is further ORDLR.D tnat a copy of this ruling shall be filed wmth
- - -

- -
- - -- -- - - - -

the aoproprate Division Fngineer a”-d the State Engmneer.
- -

Done at the Citt of Glen iooi Sprmngs, Colorado, tnis_3/— Ca, of

tl97_?

• - -.

- D T C REPE1ZE

i-:a:- ;zeaeree
DIvision :;. 5

State of Colorado

N:. EoTe:t ‘k-:.
c—n..

-—-

-2O 002.0-’

-.. - -
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I9I nnirr...‘-i._,. .Ja. ..s.ij. I.... .J w_

Arc; icat ?n No. 37C19:
cf

‘ULThG CE REFE

THE :LTTE? OF THE ?PL:cAT;c:l FCR WATER RIGHTZ OF THE DITY CF GRAND
Jur!CT:O::, COLCRADO, IN THE DDLRDO R:iE, IN MESA COUNTY

The above entitled Apolication was filed on August 27, 19R7, and was
referred to the undersigned as Water eferse for Water Division No. 5. State
of Colorado, by tne Water 3ucqe of s5id Court on the 10th day cf SeetemDer,
1987, in accordance wj:n Atjcl 92 of Chaoter 37, Coloraco Revised Statutes
1973, kno1n as The Water 2.i2ht Dete:tination and ?cministration Ac: of 1169.

nc the uncersignea Referee havia mace such nves:ioatons S á”9
necessarj to determine wnether or not the statements in tr.e Aplica:ion are
true end 1aVnci beccre fully advised .ith resoect to the subject matter of the
Auplication does hereby make the following determination and Ruling as the
Referee in this matter, to wit:

1. The statements in the Application are true.

2. The name of the structure is Grand Junction 22 Road Pump and
Diversion Station.

3. The name and address of the Claimant: City of Grand Junction,
Co1orao; 250 North Fifth Street; Grand Junction, Colorado 21501.

The source of the water is the Colorado River and discharges from
;iaste ano other treatment facilities operated by the Applicant.

S. The point of diversion is located in the NW1/45W1/1 of Sec. 35, T. 1
N., R. 2 U. Ute Meridian, at a point 3803.14 feet S. and 3147.52 feet W. of
the •IC crner of said Sec. 36.

.3. 31, 979, in ease No. W—3681, the Water Referee for Water
Division lo. S awarded to Grand Junction 22 Road Pumo and Diversion Station, a
tonditional water riqht for 4flO c:bic feet of water per second of tine, to be
used for irrigation, rn’inicioal, on’est1c, anc replacement and exchange
urcses, with aporopriation date of July 1, 1076. The Clamant ;9a5 directed
to fib an Aoplication for Quadrennial Finiinq of Reasonable Diligence in the
development of this conditional water riqht in uqust o 1963 to niaintain said
conditional water rigit in full force and effect. This Ruling of Referee was
confirmed and maae a flecree of Court on October 14, 1979.

7. Dn Auqust 27, 1987, the pp kant filed in Water Court for Water
3ivision No. 5 an ApDlication to Make Absolute par: of a conditonai water
right in whici it is reu’jestd trat 1.5 c.f.s. of the 40.0 c.f.s. previously
awarded conditionally to Grand Junction Road 22 Purno and Diversion Station e
made absolute and unconditional for irrigation Durposes. The .ppiicant, also,
requests a Quacrennial Finding of Reasonable Diligence in the development of
the remaining 1Q.Q 0f5 for saic cecr,ei uses.

U I
fr
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City of Grand Junction 87CW191
Ruling of Referee
Page 2

In support of this request, the Applicant states that 1.5 c.f.s. has beenpumped to the City’s Nursery, and the Claimant has submitted a detailedoutline of the work performed and the expenditures made during the lastquadrennial diligence period toward the development of this conditional waterright.

The Referee finds that 1.5 c.f.s. of the 40.0 c.f.s. previously awardedconditionally to Grand Junction Road 22 Pump and Diversion Station has becomean absolute water right for irrigation purposes by reason of completion of theappropriation.

Also, the Referee, having examined the information submitted by theApplicant, and having completed the investigations necessary to make adetermination in this matter, does find that the Claimant has shown reasonablediligence in the development of the remaining proposed appropriation of the40.0 c.f.s. of time conditionally awarded to Grand Junction Road 22 Pump andDiversion Station; and therefore concludes that the above entitled Applicationshould be granted, and the conditional water right be continued in full forceand effect.

Application for a Quadrennial Finding of Reasonable Diligence shall befiled in August of 1991 and in August of every fourth calendar year thereafterso long as the Claimant desires to maintain this conditional water right oruntil a determination has been made that this conditional water right hasbecome an absolute water right by reason of the completion of theappropriation.

It is accordingly ORDERED that this Ruling shall be filed with the WaterClerk subject to Judicial review.

It is further ORDERED that a copy of this Ruling shall be filed with theappropriate Division Engineer and the State Engineer.

Dated if,??

BY THE REFEREE:

‘cay of the fozin rn!i!ed to aU ‘%‘• n.S&crccr1_v :!, Water Referee.—..v. .r.
- •. —-rd

Water Division No. S
State of Colorado

F
No protest was filed in this matter. The foregoing Ruling is confirmedand approved, and is made the Judgment and Decree of this Court.

Dated

________________

I. -ñ ---‘c-__

iier Jdge



DUFFORD, WALDCK, MILBURN & KROHN

ATTORNEYS AT LAW

900 VALLEY FEDERAL PLAZA
a

1991

E.jj aECE,vED
CITY o

GRAND JUNCTiON •CQJ

Grand Junction, Co 81501

Re: Water Right Decrees of the City of Grand Junction

Dear Greg:

Enclosed are two decrees to add to the notebooks (vol. 1 & 2)
we prepared for you which are a compilation of all the water
rights owned by the City of Grand Junction. They are:

1. Findings, Conclusions and Judgment dated April 1,
1970 pertaining to the Hallenbeck Reservoir. This has
been added as Item No. 16—B.

2. order dated June 1, 1916 for 70.8 a.f. of water awarded
to the Cliff Lake Reservoir. This has been added as
Item No. 51—B.

If you have any questions about this, please don’t hesitate
to call me.

Sincerely,

(d
Carol G ayes—Hill, Secretary to
P. J. DUFFORD

P 0. MDX 218S

GRANO JUNCTION. COLORADO SISO22ISO

TELEPHONE (303) 242-4614

TELECORIER 303) 243-7738

October 29, 1991

MErry c SECHrEL

WILLIAM H t FREY

ELIZAMETH K JORDAN

WILLIAM M RANE

RICHARD H RROHN

LAIRD T MILSURN

LINDA C WHITE

STEPHAN R SCHWLISSINO

HAND DELIVERY

Gregory 0. Trainor
City of Grand Junction
250 North 5th Street

J OUPPORD

OF COUNSEL

WILLIAMS. WALDECK

Dr COUNSEL

Enclosure



flSRYO!R CR! WA?W tD

PDtRVOIfl 110. 1 PRIORITY NO. -

CLIP!? TCE j’flrp

/
— CThirne b; Jpmee Uelrn.

Said ronervoir ir bested on t1e Northwest quarter of
tItn so1Ithent ‘itartor of Section 5, In Tovrnnhip 12 south, of
rnge 07 west, of tho 6th principal meridian.

ten acron, and its capncity 08 70.8 acre feet.

Its area is

-) /c. 7%A:r C

tork was cormnonced on sv.id rosorvoir on %eptemher 1st,
1894, and was prosecuted ‘rith reasonable diligence to completion.

Said reservoir derives its supply of water from the
water abed of Reservoir Crook.

The wntnr impounded in naid ronnrvoir in lirawn off
1;)iroug)i an outlet c’itc)a tthottt one hif mile in longth anti emptied
into thi.tewater Creek, out of which it is diverted and used to
supplemnnt other priority water in the irrige.tion of several
hundred acrert, of land, in the ratio of .018 of a cthic foot
per second, per acre of land, all of which land has been, with
reasonable diligence, so irrigated.

ThREFORE IT ir ORDERED AlTO DECREED that sa1d

reservoir ±s entitled to be filled to its mayimijm capacity
of 70.8 acre feet, as P.ESERVOIR PRIORITY iTO. ONE within Reservoir
Creek t!ator shed;

PROVIDED: That the water so inroundod and used
shall not, together with other priority wEter, in the aregate,
ececd the ratio of .038 of a cubic foot or second, per acre
of land, for the land therewIth Irrigated.

DONE Ill OPEN COURT THIS FIRST DAY OF JIfl A. D. 1916

Thomas J. Black

I,,’.
••‘r.

-d

JUDGE



- IN THE DISTRICT COURT IN AND FOR THE

COtThTTY OF MESA AND STATE OF COLORADO

Civil Action No. 16632

THE CITY OF GRAND SUNCTION, )
COLORADO, a Municipal )
corporation, and STADELMAN )
HEREFORD RANCH, INC., )
a corporation, ) FINDINGS

Plaintiffs, ) CONCLUSIONS
)

vs. ) AND
)

C • V. HALLEEBECK, THE ) JUDGMENT
JUNIATA RESERVOIR ENLARGED, )
INC., a corporation, and )
JUNIATA RESERVOIR COMPANY, )
a corporation, )

Defendants. )

This matter came on for trial first, June 9,

1967, again on two dates in 1963, and last on July 1 and

2, 1969 with briefs and appearances submitted until the

eleventh of September. The stadelman Hereford Ranch, Inc.,

a corporation, appeared but its issues on damages were de

ferred. The City of Grand Junction, a municipal corpora

tion, hereinafter referred to as City, appeared by its agents

and the firs of Dufford, Ruland & Williams, its attorneys.

The defendant ClydeEsllenbeck, was dismissed from the

suit. The defendant C. V. Hallenbeck, hereinafter referred

to by his last name, appeared in person and by his attorney,,

William G0 Waldeck, Esq. The Juniata Reservoir Enlarged, Inc.,

a corporation, and The Juniata Reservoir Company, a corpora—

tion, were joined but did not participate in the trial. John

P. Raber, Katheryn J. Raber, Wilbur J. Raber, Winfred K. Raber

—1—



and John Grounds have all entered appearances and consented

to the jurisdiction of the Court as to equitable relief con

cerning The Juniata Reservoir Enlarged, Inc.

Each issue will be treated separately with Findings

and Conclusions.

I

Findings as to filling rights of Hallenbeck Reservoir:

1. The City runs water to Hallenbeck Reservoir

in filling its storage decree through Highline Ditch, Juniata

Ditch, Juniata Ditch First Enlargement and Juniata Enlarged
flL Øq4o

Reservoir as a conduit foç.S63.O97 aS. of water. The City

runs North Fork direct flow water through the North Fork

Ditch and paramount decree direct flow water from Kannah Creek

through the bypass pipeline, all into Hallenbeck Reservoir.

The City sometimes runs mountain top storage from reservoirs

both on North Fork and Kannah Creek down to Hallenbeck Reser

voir for further transmission to the City customers below the

microstrainer. The microstrainer is fed by a tipeline, being

the only outlet facility used from Hallenbeck Reservoir.

2. The past practice of the City has been to use

Hallenbeck Reservoir to accommodate all the above varities

of water in different and comingied manner. The proof fails

to show in any way that the City has kept records which can

be examined to label the various types and volumes of water

in Hallenbeck Reservoir at any one time. Nor has Hallenbeck

kept such records. The water on occasion has been conveyed

through Haflenbeck Reservoir as a conduit with the discharge

to the microstrainer being at the same rate as the inflow to

Hallenbeck Reservoir from North Fork Ditch or the by pass pipe

line. Again the water has been temporarily stored in Hallen—

beck Reservoir which was used as a regulation basin for periods

no longer than 2-’- hours. Again Hallenbeck Reservoir has been

—2—



used for lengthier storage of days or months.

3. By its storage decree Hallenbeck Reservoir is

in a depression tributary to North Fork of Kannah Creek. Use

of Hallenbeck Reservoir at the time of its construction and

decree was for traditional agricultural purposes by filling

in the spring run off and storage until needed in late summer

for crops.

4. The evidence proved that the level of Hallenbeck

Reservoir oftentimes rises when it is not receiving water

from its decreed filling ditch rights. There was no proof

to show that the rising level of Hallenbeck Reservoir in 2967,

1968 and 1969 was either due to storage of direct flow water,

or to transfer down stream of upstream storage, or to free

water in 1969 not called for by any others. Mr. Wing testi

fied at the 6—9—67 hearing that the North Fork Ditch ran both

1.5 c.f.s. of direct flow and Bolen and other reservoir storage.

Also he stated that through the by pass pipeline came both para

mount decree direct flow and Carson Lake and other reservoir

storage. The Court viei1ed the recorder on the by pass pipeline

and Mr. Wing’s testimony revealed a recorder on North Fork
a

Ditch. No readings were introduced by either party to show the

precise source which filled or partially filled Hallenbeck

Reservoir in a particular year. Hallenbeck at the 4—19—68

hearing testified that Hallenbeck Reservoir historically filled

in winter from excess water in Kanhàh Creek though its decree

Exhibit I doesn’t so indicate.

II

Conclusions as to filling of Hallenbeck Reservoir

1. Hallenbeck Reservoir is the usual reservoir with
%c.7-ec% ncjK4ftc

a filling right for1 storage of 863.097 s.f. It can have

but one fill per year and when it spills it must cease storage

—3—



in favor of junior appropriators, including Juniata Enlarged

Reservoir and others, Holbrook v. Ft. Lyon, 81+ Cob. 171+, 269

Pac. 571+ (1928), Windsor Reservoir v. Lake, 1+1+ Cob. 211+, 98

Pac. 729 (1908).

2. It is necessary that waters of different decrees

in Hallenbeck Reservoir be separately accounted for as they

are governed by different rules of law. It is incumbent on

the City to operate its recorders so that water officials

can differentiate and turn water from the City to junior

priorities when pertinent.

3. In addition to the filling right, the City may

use Hallenbeck Reservoir as a conduit, with equal inflow and

outflow in time and volume, from its Kannah Creek diversions

under any of its direct flow decrees in order to transport

the water to the microstrainer, see Denver v. Northern Cob.,

130 Cob. 375 at page 388, headnote 8, 276 P. 2d 992 at page

999, headnote 6 (1951+). Likewise, with North Fork direct flow

water. The only limitation in this conduit use is the amount

in the combined direct flow decrees and the size of the flow—

line through the microstrainer below Hallenbeck Reservoir. This

use of Hallenbeck Reservoir is precisely similar to uses of

Dillon Reservoir in Denver v. Northern Cob., Supra. There

Denver as claimant received a direct flow decree as limited

by the size of its ditch, being in fact a large tunnel. Denver

was denied the right to ever temporarily store a part of its

requested direct flow (in excess of the size of its ditch or

tunnel of 788 c.f.s.) in the Dillon Reservoir which it wanted

to use as a regulating basin. When the City has’xft use for

its full flow decrees or a pipeline large enough to receive

it, then the excess water can not be stored in Hallenbeck

Reservoir, see Greeley v. Farmers, 58 Cole. 1+62, 11+6 Pac. 21+7
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(1915) and Handy Ditch v. Greeley, 86 Cob. 197, 280 Pac.

1+81 (1929).

1+. This Court agrees that water once diverted for

a beneficial use under a priority becomes a possession, under

Brighton v. Englewood, 121+ Cob. 366, 237 P. 2d 116 (1951).

The City can not have a beneficial use within Hallenbeck Re

servoir, both for a full storage right and for use as a re

gulating basin for ditect flow additional water at exactly

the same time, Denver v. Northern Cob. 130 Cob. 375, 276

P. 2d 992 (1954). Water decreed for direct flow can not be

stored when a junior priority could use it, Handy Ditch v.

Greeley, 86 Cob. 197, 280 Pac. 481 (1929). The level of

Hallenbeck Reservoir can not be allowed to rise from storage

of direct flow decrees, other than its decreed filling right

once per year. It should be enjoined from such practice of

the past from either Kannah Creek or North Fork. Under the

Decree of No. 151+87 it can beneficially use North Fork water

alternately elsewhere. The water officials are charged with

preventing diversions of direct flow for storage except for

the one decreed reservoir fill per year. Violations should

be dealt with appropriately under the penalty statutes.

5. Decreed storage in mountain top reservoirs, once

captured, becoDies a City possession. When there is a space

even in Halbenbeck Reservoir, the City may move this possession

downstream into Hablenbeck Reservoir and thereby use Hallen—

beck Reservoir as a regulating basin or for long term reten

tion. This is not a charge against the annual filling right

of Hallenbeck Reservoir. Note that this was expressly not

an issue in Denver v. Northern Cob., 130 Cob. 375, at page

388, 276 P. 2d 992, at at page 999 (1951+). It is incumbent

on the City to account for such uses of Hablenbeck Reservoir

—
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by appropriate record keeping.

6. Whether Haflenbeck Reservoir be classed as an

“on channel” or an “off channel” reservoir should make no dif

ference. It has some “off channel” characteristics, but where

it has an annual Tilling right and on top of that it is used

as a regulating basin for direct flow decrees it violates

the same rules as for an “on channel” reservoir like Dillon

Reservoir did in Denver v. Northern Cob., Supra. Seven Lakes

v. New Loveland, 1+0 Cob. 382, 93 Pac. 1+85 (190?) seems to aid

the City, but as an authority it has not been followed since

19111 and appears distinguishable because of the specific find

ing of no increased burden on the stream or is inferentially

overruled by many later cases, such as Denver v. Northern Cob.,

Supra.

III

Findings as to Corporate Deadlock

1. The Articles of Incorporation, Exhibit W, and the

bylaws, Exhibit VIII of Juniata Reservoir Enlarged, Inc., are

its governing documents with particular reference to Articles

II and VII of the former and Sections V, VI, XI, XIV, XIX,

D:II, flIlI, fly, and fly of the latter.

2. The minutes, Exhibit VII, reflect that on G_L_63

the 3 directors elected were Hallenbeck, John Raber and Wilbur

Raber. There was no election of directors or officers in the

only 19611- meeting on 6—6—61+. Again in 1965 and 1966 the minutes

do not reflect any attempt to elect a new board of directors

or officers.

3. 1—3—67 John Grounds, a stockholder, gave a proxy

to the City Manager or his designees. The proxy, page 1+1+ of

Exhibit VII, allows the Manager to vote all Ground’s shares or

“for any purposes which I (Grounds) might personally vote or
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or exercise rights with respect to said shares.” 3_i+_67 Wilbur

Raber resigned as director of Juniata Reservoir Enlarged, Inc.

The proxy and resignation are in the minutes by the meeting

of 3—13—67, designated as an annual meeting of the corpora

tion stockholders. Juniata Ditch Co. and Juniata Ditch 1st

Enlargement met jointly with the corporation the same date.

More than a majority of corporate stock was represented,

Section XIX, and Ground’s proxy was recognized as presented by

the City. The minutes recite all stockholders of all 3 enti

ties present, recognizing the Raber proxy also, though not

incorporated in the minutes yet. Without the Raber proxy a

majority of stock was still present. Wilbur Raber’s resig

nation was formally accepted. Hallenbeck was elected President,

Ragan, Secretary—Treasurer, and Gray,Vice President. At that

time all assessments were paid.

+. Before the meeting of 6—30—67 the Raber proxy

appears in the minutes containing the same language as the

Ground’s proxy. June 27, 1967 the City made demand by letter,

Exhibit VII page 50, for election of directors and officers

at the meeting of 6—30—67.

5. The meeting of 6—30—67 failed to elect a third

director from nominations made. The minutes expressly recog

nize the officers elected 3—13—67. Eallenbeck and Gray are

referred to in the capacity of directors. Hallenbeck at the

trial several times admitted that Gray was elected a director,

though he was not consistent in that. The bylaws had not yet

been found to be studied by either side and no one proposed for

the third directorship was eligible under the terms of the by

laws. The first two meetings of 1967 show confusion between

the 3 entities and their common operation, Juniata Reservoir

Enlarged, Inc., Juniata Ditch Co., and Juniata Ditch First

—7—



Enlargement. However, this was the adopted method of operation

consistently from 1963 till 1967. At this meeting a tie vote

occurred on whether to complete Juniata Enlarged Reservoir.

6. The meeting of 9—23—67 and notice thereof showed

for the first time that the bylaws had been found and some

compliance with them as to notice is apparent. A quorum of

directors (regardless of recognizing Gray as a director) did

not attend the 9—23—67 meeting. A majority of the stock was

not represented at the meeting.

7. No meetings were held in 1968.

8. Before the 3—15—69 meeting the Hallenbeck proxies

show up in the minutes. No directors or officers were elected

as a tie vote occurred. A special meeting or a continuation

meeting was held 4—26—69 or 4—28—69 as the minutes vary. Assess

ments were considered but failed from a tie vote.

9. Meetings were attempted 4—28—69, 5—29—69 and

6—17—69. At the 4—28—69 meeting the President, acting alone,

appointed directors to fill purported vacancies. Neither a

majority of outstanding stock at any of these meetings nor was

a quorum of directors present if Mr. Gray was a director.

10. Hallenbeck has many historical, family and

financial ties to Purdy Mesa, though he physically resides

consistently in Delta County where he votes, owns property,

and licenses his car. Gray resides in the City of Grand Junc

tion whose water system distributes water from Junieta Enlarged

Reservoir.

11. Juniata Reservoir Enlarged, Inc. is not insol

vent and its bills have been paid except sums due to Hallenbeck

for work done on raising the darn for Juniata Enlarged Reservoir,

roadwork, etc. Disputes arise periodically between City and

Hallenbeck over distribution of water from Juniata Enlarged

0



Reservoir, though these distributions have not been fully

stymied.

TV

Conclusions as to Corporate Deadlock.

1. The 1963 election of directors was valid. Though

directors’ terms are 1 year, Section fl, the Court concludes

that under Section V officers must be directors and that offi

cers do hold over till successors are elected. Therefore,

Hallenbeck, Wilbur Raber and John Raber remained directors at

least through 1966.

2. The Grounds and Raber proxies are of broad enough

language to allow the proxy holder the right to act on the

board of directors as Grounds and Raber could have done. Mr.

Gray’s election as vice president of Juniata Reservoir Enlarged,

Inc. on 3—13—67 was also his election to the board of directors,

Section V of bylaws. This was recognized by Hallenbeck in his

testimony at the trial, and by the minutes of the next meeting

on 6—30—67. Likewise, Hallenbeck’s election was valid. Mr.

Ragan’s election was not valid as he was not a stockholder of

Juniata Reservoir Enlarged, Inc., Section flu. Ragan was not

recognized as a director at the next meeting of 6—30—67. Wilbur

Baber’s resignation was vresent but not recuired since it was

an annual meeting and election of directors was in order,

Section ii.

3. At the 9—23—67 meeting no business could be con

ducted since there was no quorum of directors, Section XIV.

Since there was no 1968 meeting, Hallenbeck and Gray, as di

rectors and officers, were held over in their positions, Sec

tion V

+. In 1969 at the March 15 reeting no directors

were elected because of the tie vote, and Hallenbeck and Gray
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held over, If Gray were not a director, there would have been

no quorum to conduct directors’ business, Section XIV. The

assessments attempted could not be valid, Section XXIII, since

the meeting was after April 1 and director action only could

make assessments.

5. At the ‘+—28—69 meeting Hallenbeck could not validly

act alone as he had no quorum of directors to do business, Sec

tion XIV, see Pazcton v. Heron, 1+1 Cob. 11+7, 92 Pac. 15 (1907).

Nor was a majority of outstanding stock represented at the

meeting, Section XIX. The appointment of directors on tf—28—69

being invalid, the actions of the directors on 6—17—69 and 5—29—69

were invalid.

6. There is no abuse apparent to the needs of the

corporation in ruling that both Hailenbeck and Gray are eligible

for directorships. It is nDteworthy that no significant cor

porate action was taken after 1—3—67 at any time in which

Gray’s vote as a director was critical, when it is remembered

that otherwise Hallenbeck alone could not act since a quorum

was absent.

7. The minutes and testimony is replete with e—

amoles of tie votes, invalid corporate action and the need for

a break in the deadlock of corporate business, and tarticularly,

to elect the third member to the board of directors after John

Eaber resigned. Valid assessments are necessary and the status of

Hallenbeck’s money claims against the corporation needs clari

fying. With director approval there is no breach of a fiduciary

obligation for Hallenbeck to have performed work for the cor

poration or become its creditor, Section VI.

8. The Court concludes that it must interfere to

appoint a third member of the directors or a general receiver,

but that the least equitable jurisdiction interference is
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best, Eureka v. McGowan, 72 Cob. +02, 212 Pac. 521 (1922).

With the hoped for clarification of past corporate acts given

in this opinion, a temporary third director may be sufficient

to solve the ills.

V

Findings on estoppel as to the uses of Hallenbeck

Reservoir.

1. Reference is made in this Court’s denial of

injunction order of 6—16—67 to possible estoppel concerning

certain uses of Haflenbeck Reservoir. This Court finds that

Hallenbeck, personally, and the other owners of Juniata En—

larged Reservoir full well knew the City was using Hallenbeck

Reservoir as a regulating basin for direct flow waters — see

minutes of meeting of meeting of 6_8_6hj and again k—i6—65

and that in 195k it was negotiated between City and Hallenbecit.

Between dates of construction of the bypass pipeline and North

Fork Ditch as late as 1960 and until 1951+, there is no evidence

of Hallenbeck’s position toward acquiescence in City use of

Hallenbeck Reservoir.

2. Exhibit T, however, is quite revealing of Hallen—

beck’s unfair and inconsistent positions. Page 5 of the letter

of 1—17—53 shows Hallenbeck’s attitude in trying to induce the

City to purchase Hallenbeck Reservoir and in 195k his induce

ment worked. Therein he urged City that Hailenbeck Reservoir

could be used by City to”temporarily hold that portion of the

City’s direct flow not required by the City at a time when the

full flow is not required by the City.” Hallenbeck’s attitude

obviously changed when the shoe got on the other foot and could

legally complain in this suit of his previously recommended

a ction.
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VI

Conclusions on estoppel as to the uses of Hallen—

beck Reservoir.

1. Though Hallenbeck should personally be estopped

from complaining of any improper temporary storage of direct

flow water by City in Hallenbeck Reservoir, the other parties

and corporations, and particularly, the Mater officials can

not be so estopped on the facts in this case. They must en

force the water laws regardless of Hallenbeck’s individual

estoppel.

VII

Findings re: Stock Water Decree

1. The 665 a.f. of the last absolute Decree to

Juniata Enlarged Reservoir was designated for winter stock

water and domestic uses. Extensive Exhibits were introduced

on the testimony given in the adjudication proceeding. Hallen—

beck, Raber and Crosswhite all testified in the 1960 hearings.

Hallenbeck testified that the water was used for irrigation.

Raber extensively testified that it was winter stock water up

to 665 a.f. Crosswhite testified that it was for stock and

irrigation water being used outside the Kannah Creek basin in

Whitewater Creek.

2. After the Decree, there is evidence of the stock

water use and for hold over stock water. Stock water runs never

reached 665 a.f. in a given year after the Decree and amounts

were held over. No concerted effort was made and placed in

evidence to show a separated and cumulative accounting to

stockholders for calls on this part of the Decree. Crosswhite’s

part of the water passed to Grounds and then to the City through

transfers of Juniata Reservoir Enlarged, Inc. stock or by options

and proxies thereon.
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3. The bylaws of Juniata Reservoir Enlarged, Inc.,

Section )D(IV, state that the stock represents water rights

and that transfer of the stock carries all water rights re

presented. Section )DCV provides available water may be drawn

from the reservoir pro rate with stock owned.

VIII

Conclusions re: Stock Water Decree

1. The testimony of the claimants became merged

in the Decree for 665 a.f. domestic and winter stock water.

City’s reliance on Arnold v. Roup, 61 Cob. 316, 15? Pac. 206

(1916) is improperly placed considering that the Court’s

restriction on “change” which may injuriously affect others,

page 325, and on “use” to claimant’s necessities for irri

gation, page 326. Hallenbeck’s assertion that Westminster v.

Church, Cob. , +45 P. 2d 52 (1968) has no relevancy

is also improper. This Court concludes that that case is

controlling here. Westminster, a municipality, purchased

storage rights from prior irrigation users. Westminster

changed the character of use to municipal and the trial Court

tried to restrict the use as historically used for irrigation.

The Supreme Court in its latest pronouncement in this area

reversed the trial court and held storage rights could not

be limited to historical use. The Supreme Dourt described

it as one of several cases where municipalities purchase

agricultural water rights intending to devote same to domes

tic and municipal purposes. It holds the direct flow rights

are restricted and the storage rights are not. In the Westmin

ster case junior priorities were contesting and failed, for

stronger reason here a co—owner would fail.

2. assertion that ownership of stock

does not control the water is refuted by the express provisions
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of the bylaws noted in the findings. The owners of the cor

poration made the shares alienable arid had to foresee such

possibilities. Historically as to Crosswhite, 1/4- of the

water was not to be used on Purdy Nesa but in Whitewater

Creek basin and without a return flow to Kannah Creek. This

Court does not know how this water was transmitted to White—

water Creek, but the adjudicating court was satisfied it Was

used there.

3. Where Hallenbeck’s position for need for 665

&.f. of stock water rests on historical use not in the year

of diversion from the stream but for hold over insurance

against a drought year, this Court has serious doubt that

use under the decree is based upon a beneficial use.

DC

Findings and Conclusions as to hold over storage.

1. As to “hold over” procedures the Court finds

the issue moot as the Juniata Reservoir Enlarged filled in

1969 and all parties agree no hold over can apply after the

reservoir fills. As to future policy, the parties can ap

parently agree as shown by the briefs. The proviso on agree

ment in paragraph +, page 19 of Hallenbeck’s brief is filled

when the measured winter stock water runs of the past have

not exceeded his one—half of the 665 a.!’. 331 a.f. was run

in the winter of 1968 — 1969, and 308 a.f. run in winter of

1967 — 1968. If hold over water is in fact held over (when

the reservoir doesn’t fill) it must be accounted for cumula

tively between the owners from one complete fill of the re

servoir to the next.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1. That the City be enjoined from storage of any

direct flow decreed water in Hallenbeck Reservoir eccept
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as decreed for its one Tilling right.

2. That the City may use Hallenbeck Reservoir as

space permits as a regulating basin or as a storage facility

for water previously stored in its upstream reservoirs.

3. That the City may use Hallenbeck Reservoir as

a conduit for its direct flow decrees, outflow and inflow

must be equal in time and volume.

+. That the actions of Juniata Reservoir Enlarged,
1z8

Inc. at the meetings of 9——67, I÷...28_69,5...29...69 and 6—17—69

were invalid.

5. That the existing directors on the last date

of trial were C. V. Hallenbeck and Richard Gray, with the

third directorship vacant.

6. That the corporate deadlock, existing since

3-15—67, imperiling the property rights of all stockholders

as to water distributions and completion of corporate pur

poses, requires an equitable order to break such deadlock.

7. The City may use its share of the 665 a.f. of

Juniata Enlarged Reservoir winter stock water decree for bene

ficial municipal purposes as between the parties.

IT IS FURTH ORDERED that the costs of this action

be borne by each side as expended by them.

Done in open court this 1st day of April, 1970.

BY THE COURT:

ud ge
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IN THE DISTRICT COURT IN AND FOR THE

COUNTY OF MESA AND STATE OF COLORADO

Civil Action No. 16632 ‘(3
c

THE CITY OF GRAND JUNCTION, ) ‘t

COLORADO, a Municipal corpor— ) ‘‘ c. -

ation, and STADELMN HEREFORD ) gtSt’
RANCH, INC., a corporation, )

Plaintiffs, )
MOTION FORçp$

vs. )
EXTENSION OF TIME

C. V. HALLENBECK, THE JUNIATA
RESERVOIR ENLARGED, INC., A
corporation, and JUNIATA RESERVOIR
COMPANY, a corporation,

)
Defendants,

Defendant, C. V. Hallenbeck, respectfully moves the

Court for an extension of time in which to file a Motion or

Motions to amend or modify the Findings, Conclusions and

Judgment entered herein or for a new trial and as grounds there—

for, Defendant respectfully submits to the CDurt that his

attorney of record in the case, due to numerous prior commit

ments, will be unable to study and analize said Findings,

Conclusions and Judgment in sufficient time to file a Motion

or Motions of the type indicated within the time provided by

the Rules of Civil Procedure.

DATED this 6th day of April, 1970.

‘.

WILLIAM G. WALDECK
Post Office Box 1149
Grand Junction, Colorado 81501
Telephone 243—7035
Attorney for Defendant
C. V. Hallenbeck
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