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PIPE LINE CROSSING AGREEMENT

12th March
THIS AGREEMENT, Made and entered into this day of 19 by and between

THE DENVER AND RIO GRANDE WESTERN RAILROAD COMPANY, a corporation of the State of Delaware (here-

inafter called “Raflroad Company”), party of the first part, and CITY OF GRAND JUNCTION, a

municipal corporation of the State of.Colorado

(hereinafter called “Licensee”),
party of the second part,

WITNESSETH:

Section 1. The Railroad Company, for and in consideration of the covenants and agreements herein set out, to be
by Licensee kept, observed and performed, hereby licenses and permits the Licensee, subject to the terms and condi-
.tions hereinafter stated, to construct and thereafter to maintain and operate the pipe line or pipe lines hereinafter

described (hereinafter called “Pipe Line”) upon or along or across the right of way and under the track or tracks of
the Railroad Company as herein specified, to-wit:

See next attached.

The foregoing License is subject and subordinate to the prior and continuing right and obligation of the Railroad
Company to use and maintain its entire Railroad right of way in the performance of its public duty as a common carrier,
and is also subject to the right and power of the Railroad Company to construct, maintain, repair, renew, use, operate,
change, modify or relocate additional railroad tracks, telegraph, telephone, signal or other wire lines, pipe lines, and
other facilities, structures or improvements upon, along or across any or ail parts of said right of way and said Pipe
Line, all or any of which may be freely done at any time or times by the Railroad Company, without liability to the
Licensee or any other party for compensation or damages. In the event the Railroad Company elects to construct addi-
tional railroad tracks, structures or improvements upon its right of way and over and/or across said Pipe Line, the
Licensee shall, upon notice of such election, extend said Pipe Line according to such plans and specifications as the
Railroad Company may prescribe.

The foregoing License is also subject to all outstanding superior rights (including those in favor of telegraph and
telephone companies, lessees of said right of way and others) and the right of the Railroad Company to renew and
extend the same.

Section 2. The Licensee agrees to use the Pipe Line for the following purposes and for no other, to-wit:

Conveyance of storm sewer water.,

Section 3. JThe.Licenses. agrees Lo-pakto-the Railread-Compony ~in- advance;-the~sum=—of §= =
ag copsidaration for fheJdcense herein granted. See Section 21




Section 4. The Pipe Line shall be constructed, operated, maintained, repaired, extended, renewed and/or reconstructed
by the Licensee in strict conformity with specifications prescribed by the Chief Engineer of the Railroad Company and
in such manner and according to such plans as said Chief Engineer may deem best for the safety and proper protection
of the tracks, roadbed and premises of the Railroad Company.

The Licensee shall keep and maintain the soil over the Pipe Line thoroughly compacted and the grade even with
the adjacent surface of the ground.

All work performed on said right of way in connection with the construction, maintenance, repair, extensicn, re-
newal or reconstruction of the Pipe Line shall be done under the supervision and to the satisfaction of the Railroad
Company.

If the Railroad Company shall elect to construct said Pipe Line or a portion thereof, and shall so notify the Licensee,
the Licensee agrees to pay the Railroad Company, in advance, such sum of money estimated to be §
ag shall be necessary to construct such portion or all of said Pipe Line, including the cost of all necessary material and
the transportation thereof and the cost of all labor and superintendence. If the amount to be advanced by the Licensee
as herein provided should be in excess of the amount required, the excess shall be returned to the Licensee; if such
amount should not be sufficient to cover the expense of work done by the Railroad Company, the Licensee shall pay
such additional amount to the Railroad Company on demand.

Prior to the commencement of any work by the Licensee in connection with the construction, maintenance, repair,
extension, renewal or reconstruction of the Pipe Line where it passes underneath the roadbed and tracks of the Rail-
road Company, the Licensee shall submit to the Railroad Company plans setting out the method and manner of handling
the work, and shall not proceed with the work until such plans shall have been approved by the Chief Engineer of the
Railroad Company, and then only under the supervision of said Chief Engineer, or his authorized representative. The
Railroad Company shall have the right, if it so elects, to provide such support as it may deem necessary for the safety
of its said track or tracks during the time of construction, maintenance, repair, extension, renewal or reconstruction of
the Pipe Line, and in the event the Railroad Company provides such support, the Licensee shall pay to the Railroad
Company, within 15 days after bills shall have been rendered therefor, all expense incurred by the Railroad Company
in connection therewith, which said expense shall include all assignable costs plus 10 percent (10%) to cover elements
of expense not capable of exact ascertainment.

Section 5. The Licensee shall notify the Railroad Company at least 48 hours in advance of the commencement of
any work upon said right of way in connection with the construction, maintenance, repair, extension, renewal or recon-
struction of the Pipe Line except in cases of emergency when work is necessary to avert loss or damage to the property
of the Railroad Company.

Section 6. The Licensee shall bear the entire cost and expense incurred in connection with the construction, main-
tenance, repair and renewal, and any and all modification, revision, extension, relocation, removal or reconstruction
of the Pipe Line, including any and all expense which may be incurred by the Railroad Company in connection there-
with for supervision or inspection, or otherwise.

Section 7. The Railroad Company, however, shall have the right, if it so elects, though it shall be under no obliga-
tion whatsoever to do so, to make necessary or proper repairs, or t{o reconstruct said Pipe Line, notwithstanding the
obligation of the Licensee to maintain, repair and reconstruct, and, in the event the Railrocad Company at any time
elects to repair or reconstruct said Pipe Line, the Licensee shall, upon presentation of estimate, advance such sum of
money as the Chief Engineer of the Railroad Company may deem necessary for such repair or reconstruction, or, upon
bill being rendered for work already done, the Licensee shall reimburse the Railroad Company for the cost of such repair
or reconstruction.

The optional right of the Railroad Company at any time to make repairs or to reconstruct said Pipe Line, shall
in no manner or degree relieve the Licensee from responsibility to the Railroad Company or other persons or corpora-
tions for the failure of the Licensee to properly maintain or reconstruct said Pipe Line or any structure which the
Licensee agrees hereunder to maintain and reconstruct.

Section 8. The Licensee shall, at its sole expense, make any and all modifications or changes in the Pipe Line, or
move all or any part thereof to such new location as may be required by the Railroad Company at any time, in con-
nection with the construction, maintenance, repair, renewal, use, operation, change, modification or relocation of railroad
tracks, telegraph, telephone, signal or other pole and wire lines, pipe lines and other facilities, structures or improve-
ments of the Railroad Company, upon said right of way.

All the terms, conditions, and stipulations of this agreement, with reference to the construction, maintenance, repair
and renewal of the Pipe Line on said right of way, in the location hereinbefore described, shall apply to the Pipe Line
as modified, changed or relocated within the contemplation of this section.

Section 9. The Pipe Line shall be constructed and, at all times maintained, repaired, extended, renewed and oper-
ated, in such manner as to cause no interference whatsoever with the constant, continuous and uninterrupted use of the
tracks, property and premises of the Railroad Company, and nothing shall be done or suffered to be done by the Licensee
at any time that would in any manner impair the safety thereof.

Section 10. Licensee shall fully pay for all materials, joined or affixed to, and labor performed upon, said right of
way in connection with the construction, maintenance, repair, extension, renewal or reconstruction of the Pipe Line, and
shall not permit or suffer any mechanics’ or materialmen’s liens of any kind or nature to be enforced against said right
of way for any work done or materials furnished thereon, at the instance or request, or on behalf of the Licensee, and
the Licensee shall indemnify and hold harmless the Railroad Company from and against any and all liens, claims, de-
mands, costs and expenses of whatsoever nature, in any way connected with or growing out of such work done, labor
performed, or materials furnished.

The Licensee shall promptly pay or discharge all taxes, rates, charges and assessments levied upon, in respect to,
or on account of the Pipe Line so as to prevent the same becoming a charge or lien upon said right of way, or any
other property of the Railroad Company, and so that the taxes, charges and assessments levied upon or in respect to




Nothing in this section contained shall obligate the Licensee to remove the Pipe Line because of the termination
of this License under the provisions of Section 12 hereof, in cases where the Licensee shall have made arrangements for
the continuation of the Pipe Line with the grantee or grantees of the Railroad Company.

Section 17. The waiver by the Railroad Company of the breach of any condition, covenant or agreement herein
contained, to be kept, observed and performed by the Licensee, shall in no way impair the right of the Railroad Com-
pany to avail itself of any subsequent breach thereof.

Section 18. The Licensee shall not sublet, in whole or in part, the License herein granted, and shall not assign this
agreement without the written consent of the Railroad Company, and it is agreed that any transfer or assignment, or
attempted transfer or assignment of this agreement, or any of the rights hereby granted, whether voluntary. by opera-
tion of law, or otherwise, without such consent in writing, shall be absolutely void, and, at the option of the Railroad
Company, shall terminate this agreement. - oy : »

day of SR A 19 7O and

RN
Section 19. This agreement shall take effect as of the.........( ¢
shall continue in full force and effect until terminated as herein provided.

Section 20. Subect to the provisions of Section 18 hereof, this agreement shall be binding upon and enure to the
benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

Section 21, 1In consideration for the license and permit herein granted,
said Licensee agrees to pay to Licensor the sum of FIFTY DOLLARS ($50)
upon the execution hereof; and in addition thereto, pay to Licensor an
annual rental at the rate of FIFTY DOLLARS ($50) for each mile or fraction
thereof of encroachment and FIVE DOLLARS ($5) for each manhole and TEN
DOLLARS ($10) for each underground crossing., The total of such annual
rental under this license is $120,00 and is to be paid annually, in
advance, beginning with the effective date hereof.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in duplicate as of the date
first herein written.

THE DENVER AND RIO GRANDE WESTERN
RAILROAD COMPANY

ATTEST: CITY OF GRAND JUNCTION

Licensee

N

City Clerk

/ //’f /

/1l < ) // /

/ Sl (0 Voo By— %W
o aygr




said right of way and other property of the Railroad Company shall not be increased because of the location, construc-
tion or maintenance of the Pipe Line, or any improvement, appliance or fixture connected therewith, placed upon said
right of way, or on account of the Licensee’s interest therein. Where such tax, charge or assessment may not be sepa-
rately made or assessed to the Licensee but shall be included in the assessment of the right of way, or other property
of the Railroad Company, then the Licensee shall pay to the Railroad Company an equitable proportion of such taxes,
determined by the value of Licensee’s property upon said right of way as compared to the entire value of said right
of way.

Section 11. In the event the Licensee shall take down any fence of the Railroad Company or in any manner move
or disturb any of the other property of the Railroad Company in connection with the construction, maintenance, repair,
extension, renewal or reconstruction of the Pipe Line, then and in that event the Licensee shall, as soon as possible, and
at its sole expense, restore such fen¢e and/or such other property to the same condition as it was in before such fence
was taken down or such other property was moved or disturbed, and the Licensee shall indemnify and save harmless
the Railroad Company from and against any and all liability, loss, damages, claims, demands, costs and expenses of
whatsoever nature, including court costs and attorneys’ fees, which may result from injury to or death of persons whom-
soever or damage to or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction
grows out of or arises from the taking down of any fence or the moving or disturbing of any of the other property
of the Railroad Company.

Section 12. In the event the Railrcad Company shall dispose cf any of its property upon which the Pipe Line is
located, as herein provided, the License or permit herein granted with respect to the portion of the Pipe Line located
upon the property so disposed of, shall forthwith cease and determine.

Section 13. The Licensee shall indemnify and hold harmless the Railroad Company from and against any and all
liability, loss, damage, claims, demands, cost and expenses of whatsoever nature, including court costs and attorneys’
fees, which may result from injury to or death of persons whomsoever (including-employees and passengers of the Railroad
Company), or damage to or loss of or destruction of property whatsoever (including damage to the roadbed, tracks, equip~
ment, or other property of the Railroad Company or property in its care or custody) whether such injury, death, loss,
destruction or damage grows out of or arises from the bursting of or leaks in the Pipe Line, or the explosion or ignition of
gas or oil carried therein, or escaping therefrom, or in any other way whatsoever is due to, or arises because of, the existence
of the Pipe Line or the operation, construction, maintnance, repair, extension, renewal, modification, reconstruction, revi-
sion, relocation or removal of the Pipe Line, or any part thereof, or to the contents therein or therefrom. And the Licensee
does hereby release the Railroad Company from all liability for damages on account of injury to the Pipe Line from any
cause whatsoever.

Neither the right of supervision by the Railroad Company of the location, construction, maintenance, repair, exten-
sion, renewal, reconstruction or relocation of the Pipe Line, nor the exercise or failure to exercise said right, nor the
approval or failure to disapprove by the Railroad Company of the location, construction, maintenance, repair, extension,
renewal or reconstruction of said Pipe Line, nor the election of the Railroad Company to repair or reconstruct the whole
or any part of said Pipe Line shall be deemed a waiver of the obligation of the Licensee contained in this section, or a
release therefrom or from any other obligation of this contract resting upon said Licensee that is hereinbefore or here-
inafter expressed or implied.

Section 14. For the further protection of the Railroad Company, the Licensee, before any work is begun, agrees
to procure and maintain at Licensee’s own expense, in a company acceptable to the Railroad Company, Comprehen-
sive General Liability Insurance in minimum limits of $.10.0.,-000 e one person, $..500.,.000. ...
one accident for bodily injury, and $..100,.000 e, for property damage, which policy shall specifically insure
the liability assumed by the Licensee under Sections 11 and 13 of this agreement. Licensee shall furnish the Railroad
Company Certificates of Insurance, in duplicate, evidencing such insurance to be in full force and effect and that the
same will not be cancelled without at least fifteen (15) days’ advance written notice by Insurance Company to the
Railroad Company’s Insurance Department, 1531 Stout Street, Denver, Colorado. See Exhibit "“A" attached

hereto and hereby made a part hereof. Said insurance shall be maintained
throughout the period of construction only of the facilities referred to
in Section 1 hereof.

Section 15. Disuse of the Pipe Line continuing, at any time for a period of one year, shall constitute an abandon-
ment thereof, and in the event of such an abandonment the Railroad Company may, at its option terminate this agree-
ment.

If the Licensee shall fail to keep and perform all or any of the covenants and agreements herein contained, to be
by it kept and performed, or if the Licensee shall fail to make any of the payments which it is obligated to malke here-
under, and such default shall continue for a period of thirty (30) days after written notice from the Railroad Company

to the Licensee, specifying such default, then the Railroad Company may, at its option, forthwith terminate this agree-
ment.

Notwithstanding anything to the contrary herein contained, it is agreed that if at any time the maintenance and
operation of said Pipe Line shall be inconsistent with the use by the Railroad Company of its right of way for railroad
purposes, this License shall immediately cease, ipso facto.

Section 16. Within ninety (90) days after the termination of this agreement howsoever, the Licensee shall, at its
sole expense, remove the Pipe Line from those portions of said right of way not occupied by the roadbed and track or
tracks of the Railroad Company and shall restore, to the satisfaction of the Railroad Company, said portions of said
right of way to as good condition as they were in at the time of the construction of the Pipe Line, and if the Licensee
fails so to do, the Railroad Company may do such work of removal and restoration at the expense of the Licensee. The
Railroad Company may, at its option, upon such termination, at the expense of the Licensee, remove the portions of
the Pipe Line located underneath the said roadbed and track or tracks and restore said roadbed to as good condition as
it was in at the time of the construction of the Pipe Line, or it may permit the Licensee to do such work of removal
or restoration under the supervision of the Railroad Company. In the event of the removal of the Pipe Line as in this
section provided, the Railroad Company shall in no manner be liable to the Licensee for any damage sustained by the
Licensee for or on account of such removal, and such removal shall in no manner prejudice or impair any right of action
for damages or otherwise that the Railroad Company may have against the Licensee.




A storm sewer drainage asystem shown on attached Map

No. GR-~11l0 carried in reinforced concrete pipe encroaching upon
the right of way and under trackage of the Railroad Company at

the following locations and installed subject to the conditions
specified:

Crossing

No, 1

Crossing

40 ft. of 24" dia, ASTM C-76 RCP, Class V, under and
extending for 20 ft. each side of centerline track
I.C.C. No, 9-A, 6 ft, base of rails to top of pipe,
located 670 ft, south and 200 ft, west of MP 449,

No, 2

0

rossing

|

40 ft. of 24" dia, ASTM C-76 RCP, Class V, under and
extending for 20 ft, each side of centerline track
I.C.C, No, 7 H, 5 £t, base of rails to top of pipe,
located 670 ft., south and 80 ft, east of MP 449,

No, 3

Crossing

36 £t, of 10" dia, ASTM C-76 RCP, Class V, under and
extending for 18 ft, each side of centerline track
I.C.C. No, 7, 5 f£t, base of rails to top of pipe,
located 645 ft. south and 304 ft. east of MP 449,

No, 4

Crossing

36 £ft. of 10" dia, ASTM C-76 RCP, Class V, under and
extending for 18 ft, each side of centerline track
I.C.C. No, 7, 6 ft, base of rails to top of pipe,
located 645 ft, south and 793 ft, east of MP 449,

No, 5

Crossing

About 60 ft, of 10" dia, ASTM C-76 RCP, Class V, under
track I.C.C. No. 7 J and extending between manholes

“G" and "N", 3 ft. base of rails to top of pipe, located
645 ft, south and 1268 ft, ezst of MP 449,

No, 6

100 ft, of 15" dia, ASTM C-76 RCP, Class V, under track
I.C.C, No, 7 and extending for 100 ft, westerly from MH
“G", 8 ft, base of rails to top of pipe, located 670 ft,
south and 1241 ft, east of MP 449, Also about 50 ft. of
12" dia. ASTM C-76 RCP, Class V, between Manholes "G"

and “H".




Right of Way Encroachment

About 430 ft., of 24" dia. RCP extending westerly
across Railroad Company's property from a point
about 660 ft, south and 290 ft, west of MP 449
to a point about 660 ft. south and 970 ft, west

of MP 449, including two manholes designated "“C"
and llB“.
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DARGW Form ‘33%
REV. 1063

Name & Address To Whom Issued

The Denver & Rio Grande Western RR Co,
1531 sStout St.
Colorado 80202

Insurance Depb. .,
Denver,

CERTIFICATE OF INSURANCE

Insured Name & Address

Scheierman Construction Company, Inc.
P. O. Box 1083

Montrose, Colorado

This is to certify that the following policy or policies, have been issued by this Company:

Type of Insurance le Bﬁbo:‘i;vo lxg::.ﬂen Limits of Liability
Manufacturers’ or 8 Bach Pemson
Contractors’ (Bodily Injury) 8 llﬂh Acoldent _
Manufacturers’ or s h Y m.m e
Contradiers’ (Property Damage) [] Agpregate
(] 100, OOUIuh Perton
::;l:”*‘“"" General ¢BP 403209 3/22/70 3/22/73 d 500,000 A‘..‘!hﬁ"‘?‘““‘_,,. .
Injury s Aggregate Product
[ lO0,000MM“m
[ lmnunbimuﬂhm
Cmpuh;::n General . “ o rs W
Property age _! Aggtegets Preducts
% t» Contractual
Fash Poson ™ |
Automoblile (Bodily Injury) ' Baoh Aceldont
Automobile (Propetty Damage) s

Bash Keoident

Notwithstanding anything contained thersin to the contrary, polioy hersinabeve mierrad te is extended
_CITY OF GRAND JUNCTION

to specitically insure liability assumned by

11l __and

undez section (s)
Aannunntdﬂhd

covering

oi-the Railioed-Compatirs-trashr-at-or = .
south , 5th St. on the west & 1l0th St,. on the East at Grana JUnctio ’

of

PLpe Llne q;9§51ng

March 12, 1970 wins The Deaver and Ris Grands ¥
8ix crossings and encroachment of Railroad Company's tra

m n%ween% e,

In event of any change or cancellation of coverage atievdes by this Cenitioals, at leawt Hiwen (16)

days’ advance aotice shall be given to Insurance Depurtment af The Denves and Rio Grande Wenierd Reilread
Compaay, 183} Btout Btrest, Denve:, Colerado BOROS.

Continental Insurance Company
Olame of Intwrense Company)

Cre 4
R A...wﬁir

Date. ) ’
MOORE INSULINCEA¥¥cY, INC. S

May 7. 1970 By
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