ESCROW ~MLGREEMENT

DATED as of the lst day of November, 1980 but actuallj

eiecuted on the -~ fﬁ,day 0@/21 :é L\}980 made by and between

the COUNTY OF MESA, state of Colorado (the "County“),'and THB

FIRST NATIONAL BANK IN GRAND JUNCTION, Grand Junctlon, Colorado,

_a national bank duly organlzed and exlstlng under the laws of thej

Unlted States of Amerlca, belng a’ member of the Federal De0051t
Insurance Corporation, hav1ng full and complete trust powers, andﬂ
having an office and place of buslness in the Clty of - Grand.
Junctlon, Colorado (the "Bank"). . |
WITNESSETH:

| WHEREAS, the City of Grand JunCtion, Colorado has heretofore‘
duly authorized sold, 1ssued and dellvered $1, 080 000 of its
Sewer Refundlng Revenue Bonds, Serles.1978A, dated May 1, 1978
(herein the "1978 Issue"); and | o | ' |

WHEREAS, as of November 1, 1980,‘there remains outstanding

of'said i97é Issue the fuli'amount thereOf,.being‘bonds-numberedh.
1l to 216, inclusive,'bearing interest payableﬁsemfannudlly_May 1?
and November'ls each year, being numbered'end'maturing

semiannually on May 15 and November 15 as follows:

Bond Numbers Interest Rate Amounts ~ Years
(All Inclusive) ' (Per Annum) ~~ Maturing Maturing

1 - 8 . 6.125% .  $ 40,000 5/15/1991
9 - 46 - : 6.125% 190,000 11/15/1991 .-
- g . =0 ] -0~ 5/15/1992 -

47 6.125% - 5,000 11/15/1992.

48 . .6.125% 5,000 5/15/1993

49 6.125% - 5,000 11/15/1993

50 6.125% - 5,000 5/15/1994

51 6.125% 5,000 11/15/1994

52 6.125% 5,000 5/15/1995

53 6.125% 5,000 11/15/1995

54 6.125% 5,000 5/15/1996

55 - 6.125% 5,000 11/15/1996

56 ' 6.20% - 5,000 . '5/15/1997

57 6.20% . - 5,000 11/15/1997

58 6.25% - '5,000 5/15/1998

.59 . 6.25% - 5,000 - 11/15/1998

60 . 6.25% 5,000 5/15/1999

61 6.25% 5,000 11/15/1999

62 7 6.25% 5,000.. 5/15/2000

63 - 216 ‘ 6.50% 770,000 5/15/2005

- Bonds of thls 1978A Issue maturlng on May 15, 2005, being
redeemable prlor to maturity. in the amount of $5 000 or any.

multlple thereof, at the option of the Clty, on May 15 2000, and



N | ' . BN
on any date thereakter, at par; bonds maturinngay 15,~l§§1 to
May 15,‘2000, are not redeemablefprior to maturity.

Principal and interest payable;atuthe‘Unitedistates Bank’in,s"
Grand Junction, Grand Junction, Colorado, and - | | | |

WHEREAS, by a Resolution adopted and approved by the Board

of County Commissioners of Mesa County, Colorado on the 12th day

-of November, 1980, the County has authorlzed the 1ssuance of

$805,000. Sewer Refunding Revenue Bonds, Serles 19808, dated

November l, 1980, the net proceeds derlved from. the 1ssuance<3?>f
thereof to be deposited bygthe County‘ln a.spec1a1'trust account
therein created and authorized, to bé used, together.witn other
funds, to refund and pay the oustanding 1978 Issue of the Clty -
described above; and ' A

WHEREAS, said Resolution also provides that-wi,tn.<the ‘
proceeds of the Series 19808”Bonds‘therein authorized, together'
with any interest derived from the investment and any temporary
reinvestment of such proceeds in direct'obligations of, or the
principal'and.interest of which obligations'arelunconditionally
guaranteed by, the United - States of America (hereln‘"federai4
securities"), the County shall pay in full’ the pr1nc1pal of and

interest on the outstanding bonds of the outstandlng Issue

" described above, in the manner hereinafter set forth;

" NOW, THEREFORE, IT Is AGREED:  that in consideration of the

mutual covenants hereln contalned, and in-order to secure the

'payment of the pr1nc1pal of and 1nterest on the outstandlng bonds

of the 1978 Issue of the Clty, accordlng to the schedule set

~forth hereln, the parties hereto mutually undertake, promise and

agree for themselves, their respective representatives,
successors and assigns, as follows:

‘Section l The County shall depOslt with the Bank in a

.spec1al fund and separate trust account deslgnated as the " City

of Grand Junctlon Sewer Refundlng Revenue Bonds, Series 1978A, -

Refundlng Escrow Account" (herein the Refundlng Escrow Account"

. ox TEscrow‘Account“),tan amount not less than $732,029.98, being

‘the net proceeds'less the depositfof $21(Hl.761n the O & M Expense

Reserve Fund derlved from the 1ssuance of $805,000 Sewer Refund-
ing Revenue_Bonds, Series 198OB, plus cash in the amount of § -0-
plus $ 80,000 of 8-1/4 5/15/05-00 U.S. Treasury Bonds held
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as a "Sinking Funi:}for the City‘s outstandi%§\1978.lssue in
accordance with thu‘Federal Securities Purcha;g Agreement dated
May 11, 1978, between the'City and Zions First National Bank of
Salt Lake City, Utah. |

The proceeds shall be used to purchase‘+he securities listedié
‘in Exhibit A, attached hereto and made a part hereof, wh1ch shall
"be at all times at least sufficient»to pay the interest-On and
principal of the outstanding Issue to be . refunded and paid under'

and. in accordance with the follow1ng schedule.'j

1978 Issue-

Bonds numbered l.to 216, inclusive,’
maturing semiannually in the years 1991
‘to 2005, inclusive, shall ‘be paid and
retired at their respective maturity dates,
‘according to their original terms, at the
'United States Bank of Grand Junction, Grand
"~ Junction, Colorado; provided, if the U.S.
Treasury Department should call . for redemp-
-tion in the year 2000 or thereafter, the -
. $80,000 of 8 1/4 Treasury Bonds maturing
May 15, 2005 and callable May 15, 2000
held in the Escrow Account the Bank’ : ,
shall call a like amount of the City's out— -
standing bonds of the 1978 Issue. '

Interest on the bonds of the 1978 Issue shall be‘paid as. the
same accrues, according to the original terms of said bonds,
until said bonds mature.t. o

At the time of the actual execution of this Agreement the
~Bank will 1mmediate1y invest the funds on deposit in the
iRefunding Escrow Account in federal'securities listed in Exhibit -
w.A,,attached hereto and made a part hereof and shall fully secure
any ‘cash- balance in said account in the manner set forth in
'Section 3. and 7 of'this‘Agreement;:. - 03E>

LLECO

The Bank shall receive $ - 63000~ for its services in

connection with this Agreement.

‘Section 2. If for any reason, at‘any time, the funds on
'hand in such Refunding Escrow Account shall be insuffic1ent to
"meet such'payments as the same shali be about to become due and
payable, the County shalllforthwith deposit in such Refunding
Escrow,ACCOunt-any additional funds as may be required fully to
meet the amount so about to become due and payable. Notice of
such insufficiency shall be given as hereinafter provided,- but
“the Banh shall in no manner be responsible for the County‘s
bfailure‘to‘make such deposit.t'

‘Section'3. The Bank shall.hoid said special deposit,

together with the obligations herein authorized to be purchased,
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at all times in a,ﬂoecial fund and separate yfjst account, wholly

segregated from ot. r funds and securities on

Vmepos1t with it;

NPT

shall never commingle such deposrt or securities w1th other funds -

or securitles of the Bank- shall never at any time use, loan or .

borrow the same in any way unless- said funds are fully secured 1n'ff

the manner required by law for other trust funds,_and shall‘
invest and reinvest sald deposit in federal securitles 1n‘
accordance with the directions set forth 1n Exhlblt A SO that
sufficient funds will be available to pay the interest and
principal reqUirements of the outstanding bonds as the same'&{;ignf
accrue and become due and payable from time to. time according to:
the schedule hereinabove set forth. As each investment shall be
called or redeemed, any reinvestment of - these funds by the Bank
'shall be Specifically requested by the County and such
reinvestment lnstruction shall be accompanied by an opinion from
nationally recognized ‘bond counsel stating such reinvestment w:lln
not cause said Refunding Bonds to be arbitrage bondngithlnvthe
meaning of Sectionv103(c) of‘the Internal-Revenue Code of‘l954,
as.amended,'and the Regulations proposed and in~effect
thereunder. Nothing herein contained shall ‘be construed as
requiring the Bank to keep the identical moneys, or any part
thereof, received for the County s account, -on, hand, but moneys
.0f an equal amount, except to the’ extent that such are,
. represented by federal securities must always be maintained on
‘hand as_funds held.by theiBank as~trustee, belonging.to the
.County,jandla‘speciai,account thereOffevidencing such fact.shali
at=allitimes be maintained on:the books'of the Bank, together’
with such securities so purchased.
| Sectiongé, The Bank shall from time to time redeem allior a
portion of the federal securities'in r'aid'Refunding Escrow
.AccOunt,_in sufficient amounts so that the proceeds therefrom and
.'-the interest thereon, as the same accrues, w1ll be sufficient to
".'meet'the interest requirements on.the outstanding Issue as such-
interestlaccrues,'and to pay or'call 1n‘and redeem said'bonds at
: ftheir respective maturlties acgording to the schedule hereinabOVe
iset forth. | | | |
Section 5. ‘In order to prov1de for'the tlmely reVinvestment
of available moneys or the exchange of 1nvestmean in the

Refunding EscrOW~Account, and to restrict the reinvestment yield‘
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on such exchanges oOr relnvestments .to, allowuble amounts (the

yield on the Refunding Bonds), the Bank agrees to acqulre any

such 1nvesLment or reanestmean from Boettcher'& Company, 1to"’

successors and assigns, on any such ekchange or- rclnvestments.;
Section 6. The Bank shall malntaln'sald Refundlng Escrow

Account until the date upon which said bonds are fully redeemed'

and paid as to both principal ‘and interest, or untll the lgth dayﬁ

of May,,ZObS whichever is”the earlier date, whereupon the ﬂank
shall redeem any of such obllgatlons rtmatnlnq in. saLd Refundrng
Escrow .Account and remlt any remalnlng funds to the County,
prov1ded ‘that before such remlttance 1s made to the Countyr

suff1c1ent funds musL have been dep051ted Wlth the paying agent

and to pay the principal of and accrued 1nterest on all of the y

bonds whlch remain outstandlng on such date.
"Section 7. The Bank shall cOntlnuously secure the moneys'

in suc¢h Refunding Account not so'inVested, if any, by federal

securities in an amount at all times at least equal to the total

unexpended amount of said moneys.

Section 8. The Bank”shallinot befliable or responsible‘for‘

.any‘loss resulting from-any }nvestﬁentwmade'pursuant to.this
.EscroQ Agreement and in full compliance with'the provisions
'lthereof. |
“_Section 9. In'the'event of:the'Bank's failure to.account

for:any fundsioszecuritfes receiyed byfit.for the:Countyfs
,account, the said funds:and‘obligations shail be and remain the
property of the County, and if for any reason such funds or
securltles cannot be identified, all other assets of the Bank

shall be 1moressed with a trust for the amount thercof and the

4County shall be entltled to Lhe preferred claim upon such assets

‘enjoyed by a trust benef1c1dry

Sectlon'lo.' ‘The Bank shall forward to the UnJLed States
iBank of Grand Junctlon, Grand Junction, Colorado, paylng agent
for the 1978 Issue, sums which shall be sufficient to pay the
jvlnterest and prlncipal wheninecessary, as they become due on

each 1nterest and pr1nc1pal payment date for the ouLsLandlng

bonds of sald Issue to be paid and refunded.

«



The amounts so forwardedvshall be in sur;lcientjtime to
permit such payments on each prlnclpal and 1nterest payment date
w1thout default. - Such forwardlng shall be the duty of the Bank,
such payment being the duty of the paylng agent. It shall not be“"
necessary for the County to take: any afflrmatlve actlon
whatsoever as a condition precedent to the duty of_the Bank to"

forward such funds at the necessary tlmes.

Section 11l. The Bank shall lmmedlately notlfy the County by{ﬁ'

registered, flrst—class mall, pOstage prepald whenever for any
reason the funds on hand in such Refundlng Escrow Account,.plus
the securities therein and interest on.said securlties as -the
same accrues, will be insufficient to pay the:interest and
principal of the'1978-Issue as’the'same become due~andwpayahlei

" Section 12. In the event'the.Treasury.Department should'
call for redemption in the yeathOOO'or thereafter,~the $80,00C
8-1/4 Treasury Bonds maturing May 15, 2005, callablel May’lS, 2000
held in. the Escrow Account, the Bank.shall call a like number of
the City;s outstanding bonds of-the l978'Issue, and,jnot'less
than sixty, nor more than nlnety days thereafter, shall'cauSe'toT
be’ publlshed a Notice of’ Prlor Redemptlon, such notlce to be 1n
accordance with state law. The notice shall also be sent by
registered mail, not less than 30 days thereafterk to Boettcher &
',Company, Denver, Colorado, or its assigns. | |
Sectlon 13. The Bank, durinéithe month,of_danuary-of.each
'calendar year, commencmng in the year 1982, so longdas said '
. Refunding Escrow Account is maintained, shall forward by letter>
to the County Treasurer of the County,.a statement in detail of
the income, lnvestments, redemptions'and withdrawals or money
from sald Refundlng Escrow Account for the 1mmed1ately preceding
'calendar year, 1nclud1ng in sald letter, a statement as of the_
end of the lmnedlately precedlng calendar year regardlng the
'manner in whlch it has carried out the requlrements of this
Agreement. 'in*addition, the County shall have the right at any
iytlme to examne all the Bank s records regardlng the status of

said Refundlng Escrow Account, nd the detalls of sald 1ncome,

1nvestments,'redemptlons, or withdrawals.



Section 14. The Bankishall)be under no obligation to

inguire into or be in any way resonpsible .for the performance or

‘non—performance by the County, -or. the payingﬁagents; or any'of

-any state, county, mun1c1pality or other governmental agency, or_,

 the performance of any obligation imposed upon it hereunder.' The

the County's or the paying'agent's obligations, or - to protect any u

of the County s rights under any bond ordinance or any of the‘

County's other contracts with or francthes or perllegeS from'

with any corporation or. 1ndiv1dual° and the Bank shall not be
liable for any act done or’ step taken or omitted by it, or any
mistake of fact or law, or for anything wthh it may. do or

refrain from doing, except for its negligence or its default in

Bank shall not. be responslble in any manner whatsoever for the?

recitals or statements contained herein, or in the outstanding or

propOsed bonds or any proceedings taken in connection therew1th

but they are made solely by the County.

Section 15. Time shall be of the essence in the performance
of obligations from time to time imposed upon the Bank by this
Agreement.‘ - '

IN WITNESS WHEREOF, the Lounty of Mesa, State’ of Colorado, -

. has caused this Agreement to be Signed in its corporate name by

‘ the Chairman of the Board of County COmmissioners, sealed with

f‘its_corporate seal, attested by the County Clerk-and

.countersigned by the County Treasurer; and the First National. . -

‘Bank in Grand Junction,,Grand Junction, Colorado, has caused this

Agreement to be signed in its cOrporate name by its Presidentpor

one of its Vice Presidents, sealed w1th its corporate seal, and'

"attested by its Trust Officer or Cashier, or one of its Assistant

\\\\\\\\\\3\\\\\\\ ™
Trust Officers or CaéyieEE?Oa}m”as of the day and year first
. . EaK %0 !; .
: o =3 “H§ )-ﬁ :
above written. £ fﬁfﬁ o % @
' . ' ] e

%\ /COUNTY
STATE oj

[}
..
i *
! o
?

County Clerk{.
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Junction, Colorado -

“ ja) Z@

“I“it..l‘elzib | ,4(//5 ¢ /o




~
et G
STATE OF COLORADO ' )
. ) ss.
COUNTY OF MESA , )

On thisn;%f(b,day of November;iiQBO,-befére-me:appeared Rick "~
Enstrom, Chairman of the Board of County Conimissioners), Ea;lv

Sawyer, County Clerk, and Gena M. HarriSOn,nCounty TreaSureff of

‘ the'County of Mesa, State of Colorado; to me personally known,i“

who belng by me duly sworn d1d say that the fore901ng 1nstrument R

was s1gned and sealed in behalf of Sald County by authorlty of
its County CommlsSLOners, and that the said Rle Enstrom, Earl
Sawyer and Gena M. Harrlson, acknowledged sald 1nstrument to be
the free act and deed of said County. | )

My commission expires: 'lubmh‘ 'ﬁft

WITNESS my hand and official’ seal the day and year flrst

.yL@Qu; ZA&&

(SEAL). - . Notary Plplic

above written.




STATE OF COLORADO )
. : ) ‘
COUNTY OF MESA o ) ss. .-
)
)

CITY OF GRAND JUNCTION

The fore901ng 1nstrument was acknowledged before me thls Zgér/
day of Wluéwxuu) » 1980, by zﬁéanev/Z% /5¢L¢4/ Q.and by
‘VhAAJeaﬁ Y. SNym i) respectlvely,‘of the Flrst Natlonal

1] 7 U N

Bank in Grand Junction; Grand Junctlon, Colorado,'and belng flrstf

duly sworn by me, they severally acknoWledged that they 91gned
the fore901ng document’ in the1r respectlve capac1t1es thereln set
forth and declared that the statements thereln conta1ned are true
and,correct to the best of,thelr knowledge, 1nformat10n and' -
belief. | . ’ |

.,vmmmumanMHhﬁyﬂ%uﬁi

My commission expires:

WITNESS my hand and OfflClal seal the day and year flrst

above wrltten.

(S EAL) ' < S Notary Publlc'/
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EXHIBIT "A". = .

(Insert List of Refunding Escrow Account Investments) .

S}ﬂ]&&hilk?v l.”~

Mesa County,. Colorado
Scwer Twmprovemwent and Refunding
Revenue Bonds, Scries 1980 A & B

List of US "reasury. Sceuritics. .
‘ _Usced in Escrow e

Maturity . o par " © . Ccoupon.- .’

State & Local Government Scries,-lésucd 11/20/80:"
(Restricted Yield)

Certificates of Indebtedness:
5-15-81 . % 71,400 - 9:78%
Bonds:

11-15-91 © 129,800 . 9.%9%

5-15-92 5,500 ©9.78%
5-15-05 - 595,300 9.78%

5732,000

open Market (From Scwer Portion ‘(;‘i,t)"s{ Sinking 1_-'_;;”(.1") _((.Hn‘cst]‘iét’cd
Yield) : - Lo . . A P

‘Bonds:
5-15-05% $ 80,000 . g.25%

*Callable 5-15-00
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