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MEMORANDUM )
TO: CITY COUNCIL
MARK K. ACHEN, CITY MANAGER
FROM: DAN WILSON, CITY ATTORNEY /27_?2(!\/
GREG TRAINOR, UTILITY MANAGER | p’C
A .
DATE: April 13, 1994
RE: SEWER REGULATIONS

Over the last six months the City of Grand Junction has adopted
several sections of sewer regqulations. These requlations write
down the existing practices of the City in managing the 201 Joint
Sewer Systen.

Enclosed is a proposed Section 4 "System Expansion”.

The City staff proposes that the City Council alsec adopt this
Section 4 as a part of the sewer regulations.

Staff contemplates, once City Council and the County staff have
reviewed, to solicit +the input and comments of the public,
including the development community.

Please consider this Section 4 as a "trial balloon'.

Responses and comments will be greatly appreciated. Either Greg
Trainor or Dan Wilson are availlable for discussions and to receive
your input.

If the previously adopted sections are of interest, let Greg or Dan
know.

¢: Jim Shanks, Public Works Director
John Shaver, Assistant City Attorney
Ron Lappi, Finance Director
Larry Timm, Community Development Director
MikevCasey, Mesa. County Administrator
Lyle Dechant, Mesa County Attorney
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SECTION 4 - g7sT=M SXDANSION i *  Denotes Quizs waick wiil be advertised

13 gew Ruies and Regulatons

POLICIES AND RULES FOR SYSTEM EXPANSION AND FINANCING

The City has a duty, as the manager of the systam and a co-owner,
to plan for, control and rsstrict, if necessary, futurs users of
the System so that the needs of the Systam, includinag capital, ars
mec. ’

The Manager's policy is to require that all development within the
201 is served by and connectad with the System. This policy
promctas the public health, welfars and safsty by raducing the use
of septic systems, package plants and other trsatment systams and
by, overall, reducing the costs of sanitary sewer. )

A. SEWER CAPACITY AND AVAILABILITY

There is a finite limit to the capacity of the Systam. Such
capacity was established in the original vlanning =fforts. When
the 201 Plan was adoptad it decermined what capacity was neesded.
Persige was sized to meet that need. The capacity was calculatsed
based on land use assumptions for a defined arss. That arsz is
called the 201 Service 2a. Requests for servics cutside the 201
Service Arez have occurred. These Regulations sstabliish policies
and rules to decide such rsquests f£or servics inside and outside of
the 201 Service Ar=a. Rulss may or may nct be designatad as such.

Facts:
® The design capacity of the plant is 2S5 millicn gallons pex
day Squrce: Pradesicn Repors Zor Wastswarsr Trzatment

Facilitcies - YDR - 1277.

® The total populatcion eguivalent wini
ultimate desmgn czpacity cf the ?
237,6830.

® The total population egquivalsent which is crasently being
sexved by the Persico Plant per day is 72,337

® 3Sased on praseat land use approvals and zonizg, the ctotal
population equivalent which ars "approved" (tlis lncludes

all pot=uc*a7 futurs develcpment) is 260,380. Scurce:
Basin Study 1823,
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Policy.

The Manzger finds it to e in the best inc
citizens of the community, and in the intsrssc o
health and welfars of the public in tihe Ci
Service Arsa, that growch be diractad, both
and in the other areas of the 201 Servic
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To meet those gcals, sewer availability shall e manacged,
controlled and allocat=ad throughout the 201 Servics Arsa. The
method selectad to allocate such availability (which means the
plant capacity) as to a particular parcel or lot is described
in the basin study completaed in 1993.

Based on the foregoing, the following rules ars adoptsd:

4.1. Upcn adoption of this Regulation, nc person shall be
approved for any development which requires sewer service
within the 201 Serwvice Arsa until the Manager finds that the
proposed development (as that term is defined in the 2Zcniag
and Development Code of the City) can be served by the
existing infrastructurs, aftsr having duly considersd the
residual capacity of the existing llnes the Persigo Plant arnd
the Systam. To determine iZ the devel lopment can bDe served,

the Manager shall examine the sub-basin (as defined in the
basin study) within which the develocvmenc is loczated.
4.2. The Manager shall maintain a compilation of the

allocated sewer approvals which have been given. At such time
as the calculatad allocation of the plant's ultimate desicn
capacity has rsached fifty-five percent (55%), and each Ziith
(Sth) percentile ther=aiftsr, the Manager may give nocice of
such czlculacion to the public.

4.3, If any person requests that the Manager modify che
boundary o©f one or more sub-basins wihich have Deen
established, or the alloczstions of density that have Leen
established for each such sub-basin, such person shall deliver
such data and studies as the Manager may racuirs in order to
decide such a rsgquest. The Mapager may rsaquirs that suca
person pay a f=e calculated to rsimburse the Mzna ager for tae
costs and expenses, including personnel costs, incurrsd in
such raview.

4.4. The Mapager may modifv the capacity allocatad To any
sub-basin based on ocher availaple infrastrzucture (such as
wacar, strsecs, schools, and the liks) and based cn the
Council's willingness to provide urban level of services. Tor
example, i1f the Manacer Qe:ermvnes that inadeguata rcads ars
availapble but planc capacity 1is available Co serve a2
population equivalentc, the Manager may limit growch anc
aneTonment oy the use of this tcol.
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4.5. The principle of "first ccme-£irsc serr2" shall arcoly.

&“%. TYDES QF SYSTEM EXPANSION

System Expansion can occur by providing sewer service to developing
arsas, sub-basins, and basins and to dsvelored, unsewerad arasag,
sub-basins, and basins. Each xraquires diffarsnc rules and

consideracions, and financing mechanisms or chaxges.

1. DEVELOPING AREAS

Typically, System expansion in developing arsas occurs at the
time of subdivision or development approval: the developer
pays the costs needed to extend/expand the Systam to serve the
subdivision or developmenc. This systam expansion cccurs when
lines are installed within a development or throuch tzunk
lines extensions teo a development. The latter circumstance is
ocutlined in Rules 4.8.

Sewer Reimbursement Policy.

The Manager detaermines that if a developer extends the Systam
to the benefit of ocher propexcty adjacent Lo the excansicn,
the developer should be allowed tco recoup scme of the costs of
System expansion £rom the Ltenefitctad property when that

( j property recsaives the benefit of the expanded Systcam.

Additiconal System expansion which further extands an extansicn
will not be requiresd to reimpurse f£or the costs cf a pravious
extansion. The extcant Of property benefittad by the Systam
aexpansion shall be detcarmined by the Manager. See
illustracion below.

Rule 4.5§.

The Manager, at prasent, chcoses the metiacd ¢f @ Sswer
Reimbursement Agreement to achieve such =nd. A copy ©Of &
standard fcor Sewer Reimbursement Agrsement is attached as
Appendix X. The Manager may negotiats differenc tarms as

circumstcancas may reguirs,

The tarm of such agresments shall not exceed 10 yezrs. Any
accrued intersst which shall accrue shall te established by

the Manager based on then currsnt conditions.
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( : description of the ragquired rights-cf-way Or ezsemencs ac

withh City specificacicns and scandazds. I 2
insufiicientc informaticn is availabls to decarmine ths

time ¢f approval or permi:t issuance, the davelcoper sh
promise and covenant to maks such & ceonveyancs or grant
such time in the futurs as the Manager shall racuirze.

h

If adequate disposal and tresatment facilicies do not exist or
& failed ISDS can not be rspairsd so that such a systam can
adequately serve a property during an intsrim pericd before
sewer lines ars constructed, the propercy shall be abandoned
or vacated until adequats treatment or disposal is available.
Adequate disposal may include regular and periodic pumping and
disposal of accumulated wasca at the Planc.

C. SEWER TRUNK LINE EXTENSIONS IN DEVELQPED OR DEVELQOPING ARTAS

In some circumstances, the extsnsion of & trunk sewer or
interceptor to serve one or mors sub-basins is in the public
interast. Resoluticon 47-93, as amended £from time to time,
establishes the applicabls policy and regquirsments for Sewer Trunk
Line Excensions.

In the past, certain developments outcside the City were approved
which were not connectcsd to the Syscsm; in scme of such cases, "dry
lines" were constructed with the expeczation that such "dry lines”

t jould be later connected to the Systsm wiien a trunk or other line

( aveloper. Upon ccmpletion and acceptance by &t

was built. However, no provisicn was made for payment by the
developer or the lot owner of the costs of extansion c¢f such trunk
and the costs of intercomnection. The Manager finds that such

approvals ars not in the public intesrsst.
*Rule 4.8.

No develcopment within a basin which is not served by trunk liz
within the 201 Service Ar=s shall be permittad to proceed to Zi
plat or other £final approval, whichever 1s e2arlier, until &
developer thersof has paid to the Manager, Zor rstantion by i
within an appropriate fund, the trunk line fs=2 established pursuant
to City Resclution 47-93. Noching contained hersin shall limit the
cbligation of the Developer to pay for additional costs reguirsd to
orovide sewer service to the develooment, such a&s but net limitad
to the costs of collecticn lines.

ao-—n

The Manager shall collect such amount frcm each such develcoper in

aczordance with Resolution 47-983.,

Should the develcoper desirs to extsnd a trunk line refors
Mznager is preparad to build such trunk line, the develcper
raquest approval from the Manager to do so at the expense ct

e Manager <L
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xcansion, the developer may apvly to the Mzna
for che cost of ‘the extansion, Llsss any *unx

Q’F=cu1*=d cf the develcper. Any such raimbursemenc oy the Syscam
shall apply only to & trunk extsasion whica th Manage* has
vlanned, as apgroved in the currsnt twe-year budget, Co construct
within twenty four months of the developer's ccmpleticn of such
work. The developer would then, with aporoval of the Manager, be
reimbursed from the Trunk Line Extansion Fund. Interssc on the
cost of construction would not be included as a part of the
reimbursement.
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D. CITY INFRASTRUCTURE STANDARDS

*Rule 4.9.

£fective upon adopticn of this Regulation, no connection shall be
made to the System with raspect to any use or develcpment with
regard to which the bids for comnstruction, or comstXucticn of,
infrastructure has occurrad, that varies from or is diffsrent than
adopted City standards and specifications, including, but not
limited to, sewer and wat=r line and facilities standards, strset
and other rights-of-way standards, curdb, gutter and sidewalk
standards and landscaping and pedestrian ways standards.

v B SEWER SERVICE QUTSIDE THE 201 SERVICE AREA
Rule 4.10.

Sawer service outside the 201 Service Ar=a is prohibit=d.

7. LIMITS OF TEE 201 ARTA
¢ *Rule 4.11.

Any person desiring that the boundary of the 201 Service Arsa De
modified, including a political subdivision, shall maks application
te the Manager. The application shall include such information as
the Manager shall rsquire in order to evaluatsa the =ffsct of such
modification on the plant capacity, the ability of the City to
serve such included arsa, and the ability of the City to concrol
the infrastructurs standards wiich shall apply, and to ensurs
continued compliance with applicable faderzal and stats law.

The Manager may initiats such a modification.

Upon che detsrmination by the Manager that the informaticn suppliad
is sufficient to make an informed decision on the request Ior
modiZicacion, the Manager shall schedule & public hearing therszon

C
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with prior anotice of such he:rlng ts ke gublishesd at
thirty days prior to such nearing.

The decision cn the question of mcdificzaticn shall be made by the
ity Council.

The Manager may rsquirs that such person pay £for the costs

incurred, including personnel costs, in evaluating and deciding
such a requesc.

G. UTLILITY AGREEMENTS

BACKGROUND AND POLICY

The importance of the use of the availability of sewer service to
obtain annexation ¢of properties to the City cannot be understated.
The City annexes: to contrecl the location, quality and density of
development; to control the impacts on City streets and other City
infrastzuctures; t£o presvent a dGCaylng core City; and to provide
planning and f£iscal responsibility.

For decades, the City has rsquirsd powers OLf attornmey to be
deliverad to the City at the time thar permission to physically
connect to the System has been grantsad. Typiczlly, this has
cccurrsd when the Plant Investment rFee has been paid and a planning
clearance issued. Whers the only aprroval is a building pezrmic,
this mecthod has an inhersnt weakness: because the annexation
process reaquires significant’ lead time and procedural staps,
development can occur faster than annexations can be cocmpleted.
Thus, a developer can obtain permission to install infrastructurs
focr subdivisions/developments withcut City inspecticn and without
City specificacions being mec. Additionally, keczuse at times in
the past some Beards of County Ccommissioners waived councy adoptad
standards on an ad hoc basis, the City f£inds that it mustc, to
procsct its taxpayers <Ircm Dbearing the burden of upgrading
deficient infrasczucturs upon annexation, implement & supplementary
method of obtaining conrczcl over the infrastruccurs which is
instcalled.

A second inhersnt weskness iz the esxisting methed is that the
discrscionary planning and land use decisions ars mace by entities
otier than the City Zor lands which the City annexes snorcly
thersafter. The City finds that ics citizens ars best served, and
the public welfars is pest served, if the land use rsview procsass
occurs under the City's jurisdiczion. zZarlier acguisition of
gowers cof attorney Zacilicacss that important public policy
decision.

ement a methcd £t curs such deficiencies, the Zcllowing muls




Rule _4.1:2;

L/Fhe Manage* recuires, prior to its raview cr approval ~of

construction drawings for sanitary sewer and priocr to agproval of
sewer service relatad to any plat or other approval, whichever
occurs fLirst, that the Manager raceive an approved exscutad power
of attorney (DOA for annexaticon. POAs shall be provided using the
forms furnished by the City, and shall include a "full lesgal
description of the entire parcel(s) intended to be developed, or
which are subject to raview. '

To implement this policy, the City has re quested the assistance of
the County Planning Department to: ’

a. At the time of the County pra- application .conferancs,
give develcpers the C;'y DOA form and inform them that
the Manager will require an executad POA before it will

review or approve their sewer construction . plans
(therefore a POA will be required by the Manager prior to - -

final plat approval by the County);

b. Provide the Manager with a full legal descripticon of the
entire parcel(s) (not just the portion being £final
platted) at the time the Ccunty rsfers develooment
proposals in the 201 Service areaz to the Manager for
review and comment. ...

Kv/ c. The Manager will noc begin the rsview ©L, nor approve
preliminary or £inal sewer construction plans, or
preliminary or £inal plat approval, without £irst having
obtained a proper and completad POA. Should preliminary
plans be submitted without the signed POA, the Manager
may infcrm the property owne*/aeve1ooe* that no furtier
raview will occur, nor approval be given, nor connection
allowed, uncil the Manager's ragquirements Ior a signed
POA is satisfied. :

Pemalty: If the City's infrastructurs standards are not fully met,
no incerconnection with the System shall pe allowed.

H. PLANT INVESTMENT FEE

The present plant invescment £ee, $750.00, is not intended tc pay
f£or the expansion of the sewer plant; racther, it is intsnded cnly
Lo pay part of the payments due on the 1992 bonds on the axisting
vlant and infrasczucture. 2ased on the numper of currsnt and

projectad users, it 1is imnsufficienc tc pay for completing the
infrastructure that is needed to ucilize the sexisting p1ant
capacity and other Syscam expansicn. Scurce: Citw Auditcs, the
2ond Documents., =t 21. The Manager ras &aralyzed the Lfinzncial

( 'aquiremencs of planc and Systsm exgansicn(s).

Q
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The Manager's philoscophy, which i1s adopted nhersin, is zhat curTent:
users should pay only for currznt capacigy and currant operations.

- When the capacity is used up, the Systam should borrow te expand

tile System and futures users pay for such tonds and the then curwrsnt
operational costs.

The City finds that it would be improper to ragquirs the presenc
users of the System to subsidize future System expansion(s) -- such
expansion should be paid for by those futurs users which
necessitate such expansion. Hence, the Manager's policy, hersby
adopted, i1s that thers should not be a charge, paid by pressent
users of the System, to be used toc pay for System or plant
expansion.
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