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rROBEB , BECKNER, ACHZIGER, McocININIS
& PAXLO
Attorneys at Law
225 North 5th, Suite 850
P.0O. Box 220
Grand Junction, €0. 381502
(303) 245=-4300
Telefax: (303) 243-4358

TELECOPY /PAX COVER SHERT

DATE: July 12, 19%4
FROM: Larry B. Beckner
TO: Doralynn Genova

Your FAX No. 244-1639

RE: OMSD/CGVSD
Daar Doralynni

Attached is the latter regquested. Give me a call if you need

anything further. Pleass ask my secrstary to put you through
whenever you call.

Sincerelky, f :
B. B |ar
No¢. of Pagas INCLUDING Cover Sheet: Four
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RoOBB, BECKNER, ACHZIGER,

James M. Rabb McInnis & PALO
Larry B. Beckner . Attormneyn at Law
John A. Achiziger

Card Mcinnis Raaum

Bryce Palo

David B. Palo
(of courniral)
Miles Kara
{special cournyed]

July 12, 1994

John Crouch, Chairman

Board of Mesa County Commizsioners
750 Main Street

Grand Junction, Colorado 81501

iv:es #2014 P.R2/G4

Suite 850. Valley Federal Plaza
228 North Fifth Strect

P.0O. Box 220

Grand Junction, Colorado 81502
Telephoue (303) 248-4300
Telefax (303) 243-4358

RE: City of Grand Junction/Powers of Attorney

for Annexation

Dear Commissioner Crouch:

This letter i3 wxritten on behalf of my clients, Cantral Grand
Valley Sanitation District and Orchard Me=sa Sanitation DRistrict.
In early June of 1994, the City adopted Section 4 - System
Expansion - concerning policies and rules for the expansion and

fipancing of the "Joint City-County Sewer System”,

Thia

resolution was sdoptad without giving any prior notice to either
Cantral Grand Valley Sanitation District or Orchard Mese
Sanitation Distxict. Certain portions of Section 4 adversely

affect these Districts.

Section 4-G of the City Rules and Regulations directly impact
both Districts by modifying the terms of the axisting agreements
betwean the Districts and the City. Specificslly, Rula 4.12
requires the execution of a power of attorney for annexation
prior to the City approving construction drawings for sanitary
sewexr and prior to approval of zewer servica ralated to any plat

or other development approval.

Orchard Mesa and Cantral Grand Valley have gervice contracts
with the City, and neither of those contracts require the
execution of a powexr of attormey a3 a condition of receiving
sewar service for propexrties located within the District
houndaries. At least since 198Q, the City has not required such
powears of attorney.  During numercus gonversations with City
officials over the past ten years, the City hes continuously
agsertaed that it would not require POAs for properties locatad
within the Districts. The City has now unilaterally imposed this
new condition on development within the Districts, and the
Districts are opposed to this new condition. The Districts also
oppose the proposed language changes in paragraphs 4.9.1 and

4.9‘2-
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John Crouch ) —-2- July 12, 1894

All collection lines located within the Orchard Mesa
Sanitation District are owned by the District, and all collection
lines within Central Grand Vvallsy Sanitation District are owned
by the District. Line extensions are gsnerally paid for by the
developer, and the District pays rebates to the developer to
assigt the developer in recovering the costs of the line
extension. At no time has the City provided any funds for the
construction of lines within eithexr District.

WestWater Bngineers represents both Central Grand Valley and
Oxrchard Mesa., All new line construction must be reviewed and
approved by WestWater before construction can begin. All lines
are constructed to meet District specifications which meet or
exceed construction specificationas for the City and County. The
District is a zxeview agency for any development within tha
District, and it is WestWater enginsers that ultimately give
approval to the design of the system. As a courtesy, the -
Distxrict provides copies of all plans and comments to the city,
but the Digtricts are the final reviaw agancies for sewer.

Upon completion of construction, the lineg are tested and 1£

- approved by the District engineer, the lines are accepted for

ownership by the District. The City has not conducted any

. independent tegsting within elther District for a number of years.

Under Rule 4.12, it now appears that the City will require revzew
and approval by its engineering department and befors such
appreval is given, a power of attorney for annexation must be
given.

It is the position of the Board of Directors of these two
Districts that the granting of a power of attorney for annexation
should not be required as a condition of recsiving sewer service.
Any developer who affirmatively desires to sign such a power of
attormey for annexation should be allowed to do so, but it should
not be a condition of raceiving sewer servics.

The Districts request authority from the County to grant final
approval for the lssuance of a sewer tap for all properties
located within the boundariaes of each Special District (except -
for any properties that are alsc located within the City limits).
The District will collect its own tap fee and is also willing to
collect on behalf of the City the plant investment fee and to
forward the plant investment fee on to the City. If each
District is permitted to be the final raview agency for the
issuance of a sewer tap, the power of attorney for annexation
would not be a condition of receiving sewer service.
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John Crouch -3~ July 12, 1994

I am available at almost any time to address the Commissioners
on this request.

Sincaraly, %
Lar B. Be .
LEB:ms

cc: Doralyn Genova
Jim Spehar
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