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0 in6o United States Receiver RECEIVER ‘C BECEIPT.NoJ+99 Dupl1cte
Bock 13 To Ute Series,Receiver’s Offlce,Ltont—
Page 345 Mike Kelleher, rose,Co1c.raac,Tebruax’. 124891.
Yeb’y 14,1891 *200.50 in Thiil for the SW1 or knovm
2:25 P.M as the E of the sw-j and Lots 3 and 4

of Sec.3l,Tvp11T,R IE,Ute P.M.
(1) Coittaining 16,;.9 acres. SireCn— I:.-C.FirR,Recalver.

—0—o—0—g—o—o——U—o—0—o—o—o—o—c—o—r,—o—o—o—c—o—C—:—r—c—c—Q—D——0--—G—c—0—c—c—
: 1116z
.LiOOK
rage 232
Fe’c.]L,l9l
Li- P.M.

II

page 2q6
Alr., l9l

ski:.

—o—’,—o——c—o- o—c—o—c—o—n—o—o—o—c—c—o—o—o—o—o—c—o—o—o—c—c—— (*0—0—0—0—0—0—0—0—

John It.Blooi,flai:t.iff CERTIFICATE OF ITf.tee.2,1g9t
vs Certlieate of Chfles :T.ttllis,

Frrrk 7.Cv,ers ,rC_Qrttctt “?Xiff of Meca Cou::ty,C :.oradc, tL”
ty viltue of a wtlt fjeca eXe:—
Uj.Ofl from t:re t!str!c

Cctu:t: Co1oro,1r favor of .rcn H.r1o:d arj ::i:st
Tra:}: W.%ve’c,ted NoverQier 1S9r’,T di,on E:enter 2,i”’

c— all ti-a rigt,title a i’erest of saId F:rk
0vara in and to the sWi of Sec.31,Tv.rn.l1T,B 1L’,cf the Ut.? P.T/.
in :.:eja Cc nty olor!card other .:cLc’rty .

Sged :—Charles ii.Wallis-,Sterlff,by L.fl.purnell ,U:Jir 7 eriff

—O—0—0—C—C—0—u-U—0—0—Q—O—0—C—0—0—0—Q—O—C—O-C——’—O—0-0—C—Q—Q—D—C—fl—0—0—&—O—O-

SIRIFF’S CERTIFICATE OF EmdllAs:.
Jar.-y

LTIL b a
o’ execution dated :rv•:Lber p,lo”

TO Issued out of the C-cty ro’rt of
John II. Blood. Meua County,in favor o2 Jc-2; TI.

1cod and agnlrst Fratic W.0ve;s,
to xe ir-ctecI wherell; a was comma:-—

de& to make the sum cI fl502.!o :ebt and the farther um of
$2.80 costs I dld,o:; Ja::uaxy l,lS99,after iev3i:: uua a:-:d
and dvertIsIng for sale according to law4LXD to j:itlic sa1.
the tracts of lnni C.esc:it:7. as foil :s,tc—v.It:— An of the sviiof Sec31,;v.1I,R 1E,of. t:e Ute P..(and othar :r:or: ),and
at sale Jon: H.Blood bId t: e sum of t5OD.61 saL czc:Ibe
tractb of land,whlch te1i te highest azQ best bid tCCili:J
therefor,the said tracts were struck off o him,the cald JOLn

.1

I.fllocd,azd that he will te entItled to a deed of aid lands
from me as Sheriff,or October 15,1899,un less saLl ;Yoperty e
redeemed according to subjeDt to all prior lIen:,
en uubances and sales heretofore made.r1ed:— Cnules flt’allIs,
Sheriff ,ty L.!! .Purneii ,Under—eri ff

S

(a)

Mike Kelicher VJARRAUTY DEED.,Fet:aary !:,19i .lOO0
To Conveys:— the SW+,or known as the

J. A. Mimer, TI r’ the Sut and LOts 3 and of
the Sec.31,Twp.L,R LE,Ute F.M.
Cent ini: 160.LC acre...
Aclcn deC Feorua l%,1E1,tefore

ArthAr P.Ccok,Cla:k of the tistriot Cou-rt)Mesa County ,Colorido.
(Seal).

—0—0—0—0—0—0—0-fl- C-0—0—C—fl—U—G—D—’— C—C—o—0—0—O—0—O—0—o—0—D—o—o—u—C—o——o—r—O—

(3)

J. A. tiiner WARRANTY DEED,March l2,l89l.l500.C0
To Conveys:— the St’I,knou;n at t.e Ej- of

Peter S.Keefer. the swI and, tots 3 and 4 of tne 3%,
of Sec.’.,Tho.W,R 1E,of the Ute r.M
C-ontainI: lCC.t•t aoxes.

A:(nu’.:eaged ::ach C,1d71,before Ci:Ezrles F.r:1iJ4*
r,,’-:. -t-- n...-.i-.

,- ‘ r ft.c • s.Ls...flaSO
— — i.

•

# 236
]o: “1:”
P.qe :c
‘ec,2,189S
l1:L5’ A.::.

(4)

ooZ “lE”
page 3C
.Jrt.&j 3’ cr,].899
10:40 A.M.

C:carles fl.ti1its,Sher.ff
1y L.fl.Puriell,U ‘er—
Shei’iff,or Mesa County
Colorado

- (5)



# 23767
o :k “It

rage 8l
‘7) 199

10:20 A.M.

Ro:k “E”
Page iSi;

(7)

Treasurer Mesa County
To

sesa Count3.

TAX SALE N0jt26,Deoerber S,Th9?.
fl.70 Sold:— 1/3 Interest In d
to tho I1I SW- Of Sec.Zl,t,p,1,
R1E

TAX SALE FO.%266,tcemter 8,189?.
1.70 soti:— 1/3 Irteiest In th

SEI Sfl :1’ Seo.fl,Tv:p.]X,R ]Z,

—0—C—D—0—0—0—0—0—0—D—o—C—0—0—0—0—0—fl.-”- “• 0—0—0—0—0—0—0—D——0—0—0—O—0—0—0—C—0

rook “!l”
Pa:e 11

(9)

Treasurer Mesa County
“I£0

Deiapiain & Crosby

TAX SALE ro.’J,6o.oec.2611s99.$5.25
Sold:— an un—divided 1/3 Interest
in th SW of Sec.3l,T1.t’,R is,
PEDEEtTD October 19,1900,ty P.S.
Klefer.REDEMPTION CEP.TF.M0.1697.

—o—o—o—o—n—o—c—o—o—o—o—o—o—o—o—o—o—o—d—o—o—o—o—o—o—o—o—o—o—o—o—o—c--o—o— 0—fl—fl

TAX SALE N0.5019.Dec.30,1399.*%.92
Sold:— an univided 1/3 interest in
the sw. of Sec.31,Twp.lN,R 1E,
BEDEE?AED March 26,19C6,’ WG.Bre1-

TAX SALE ro.s5lLDec.3o,l9OoJ3iU
sold:— an undivIded 1/3 interest ifl
the SW of Sec.3lZtr:.]’,R is,
!Cfl5ED March 26,1906,by W.G.floyer

flock “I”
Page 36

U3)

Treasurer Mesa Ccirty

Mesa Cou”ty

TAX SALE r0.6188.Dec.2L,l901.5.l9
Sold:— 1/3 interest in the E’t of
Sec.Zl,TvIp.1N,R 1E,FEDEEIID Mar
26,1906,by W.G.flcwer.

(6)

Charles ll.Wallis,Sheriff SIDRIFF’S CERTIFICATE OP PURCHASE.
of Mesa Crninty,00lo:ado, Januai 21,18994500.00
By L.H.Purrell,Under Certifies that t; virtue or a wrIt
Sheriff, of E.xeoutlon dated :Tovemter 2Pth.

To 1298,aid to me dIrected out of t1:e
John H. Blood. District Court of izarazoe Courty.

Colorado,in .‘avor of John fl.fllood

and

ag2lrat Frank W.OvJe:E ,xi:erein
I was ccm::arded to riake the sum of $l5O2.0 debt and the fur
ther sum of S2.0 aotsI did on the 1th.dy of J’rry 1399
after levying ipon and advertising for sale according to law,
eqcse to putlic sale the tracts of land desecItd as follows,
to—v:it:— All of the awl of Sec.31,Twv.IN,R lE,Ut P.M.(and
other property),and at said sale John fl.flood bid the sum of
500.00 which being the highest and best bId received ther.2_
for,the said 4racts were struck off to him,ard that he will be
entitled to said property from me as Sheriff aforesaid,on
October l5,1899,wiless redeemed according to law.Sold subject
to all prior lens,encumbrances and prior sales hcrDtofore had
and made .SIgned :—Charles H Wallis ,SLerlff,by L.fl.Purrell,
Under Sheriff.

rook
Page lP!
(e)

—C—fl—0—G—0——U—o—o—0—C—0—C——”—C—D—0—c—o—C—0—0—o—O—0—0—c--0—c—fl—c—e—c—C—o—0

Treasurer Mesa County
To ‘-H

Mesa County.

BooR 11111

page 66
Treasurer Mesa Courty \,

To
Mesa County.

(10)
—o—o—o—o—o—o-o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—o—c—o—o—o—o—o

TAX SALE rOi9lt!..Dec.30,lg99.45.lS
Sold:— an undivided. 1/3 in*ere3t ifl
the Sfl of Sec.31,Twp.1TT,R 1E,

Book ftflff Treasurer Mesa Courty
Page 75 To

Mesa county
(U)

-o-o-o-o-o-4

Book “H”
Page 139

Treasurer Mesa Court
TO

Mesa County.
12 )

—O—O—O—O—O—O—0—0—O—O—O—O—fl—O—0— 0—0—0—0—0—0—0—0—0—0—C—C—fl— fl—fl— o—o—o—o— a- 0—0—0

—0—0—OC_C_o_o_c_o_o_o_n_o_c_o_o_o_o_o_o_o_o_o_r_c_o_fl_0_0—C—0— 0—0—C—D-O—C—fl



Bock “1” Treasurer Mesa Courty

Page 1
iAesa County.

TAX SALE IT0.62P6.Dec.2%,19Ol.l.71
sold:— 1/3 inte1est 12: te :- swI
of Sec.31,’;p.1N,R IE,rCDEEL:ED
March 26,1906, w.G.Bover,

TAX SALE HO.6288.Dec.211,1901.fl.Q5
SolC:— 1/3 1nteet in the sr Sw
of 3ecZ1,Tvrp.l,p. 1,REDE]2AD
March 26,1906,by V.C.BGyer.

posY “I” Treasurer Mesa County
page 177 To

M. 0. Delaplain.
(16) (1901 Tax)

TAX SALE ,}TO.735.JcV.23,190346.77
Sold:— lf irerest ft 53± of
s&.?.l,Tb:j.1s;1fl 1,Rrtr;:ED March
2611906,by W.G.Bqver.

—0—0—0—0—0—0—0—0—o—0—0—c—c—c—o—o—q—0—C—C—0—0—3—0—0—0—o—0—0—o—o—0—C—0—0—o—c—0

3001< “1”
page 17P

(17)

Treasurer Mesa County
To

1. 0. Delaplalr.

flX SATE rO.762.Nov.23,19o346.7S
Sold:— 1/3 interest I’- S1. of
Sec.1,Twp.lfl,R IE,(lQOl T;x3.
BEDMID Lmrch 26,1c’C !ty W.C.Ecver

—o—0—o—0—0—o--0—0—0—0—0—0—0—0—0—fl—C—0—C—D—0—o—0—C—0—0—0—0—0—0—c—0—0—0—0—D—o—c

Book “J”
page a

(lg)

Treasurer Mesa County
To

Mesa County

TAX SALE ro.8002.Dec.20,190446.fl
Zold:— 2/3 ittere;t In ti-e Swi of
Sec.31,Twp.1N,B 1L’,RtDEYED ltarch
26,l906ty :w.G.noyer.

—o—o—o—o—o—o—o—c—o—o—o—c—o—o—n—o—n—o—c—o—o—o—o—o—o—o—o—o—o—c—o—o—o—o—c—n—co

Bock “J”
Page 50

(19)

County

Mesa County

TAX 3ALE No.goy’.Dec.2o,19o4.fl.27
sold:— 1/3 inte.est lii the S’
Seo.?1,Twp.IN,R IE,RED} ED March
26,1906,by W.G.Bo•er.

—0—0—0—C—0—0—O—0—0—O—0—0—0—0—0—0—O—0—0—0—0—C—0—0—0—0—0—C—0—0—O—0—0—D—0—0—O—0

# 59902
Pock 93
Page 330
Marc?; 27, 1906
9:00 A.M.

(20)

Geo.J.D.Williams,Ccunty tREASURfl’S DEEDJlarcfl 26,1906.

Treasurer of itesa County WPEA6,the following des ribd ra1

Colorado,(Treas.Seal). estate,viz:— an undIvided 1/3 in

To teret in arti to the sv% or sec.T1,

W. 0. Bayer. fl:p.lN, IE,Ute P.M.was subeot to
taxes for the year 19;taxes assess

ed. upon saId real estate for the year
a’oresald remained due and un-aId at date of sale hereInafter

named:Treasuret dad or Dec.0,l99,at an adjourned sale begun

and, held. on Dec.26,1S99,expose to publac sale at the office of

the Treasurer in the County aforesaid in accordance wIth the
statute in such cases made,the real estate above described for

the payment of the taxes,interest and costs then due and unpaId.
No bid was made or offered by any person at said sale for any of

the land,tracts and real property otfered,expcsed for a1e and

remaining unso1-1,at saId sale,anri particularly for said above

descrIbed real property or arw part cf It,and Treasurer having

passei such real property over ror the ime,dId re—otter it at

begInning of sale the next day untIl he bacarne satisfied that

no more sale for any prtperty,and particularly the real property

herein described. and so offered could be effected at such sale,

whereupon Treasurer did bid off at sale for the Cow;ty of U?sa

all lands,tracts and real property remaIning unsold at such

sale for the amount of taxes,interest and costs thereon due a:’d
unpatd,among Which property so bid off were the ::remises herein
descrlbed,whlch were so bId oft,and t make taxes,!nterest arid
costs herein stated to be due therecn,under and iri pursuance of
statutes provided.At ;tirne and place aforesaid there was assessefi
due ard unpaid as taxes,Irterest and costs on saId property :‘or

To

Pock “V Treasurer Mesa County
i-age !g To

Mesa County
(15)

_o_o—o_o—o—o_o_o—o—o—o_o—o—c-.c—o—o—o—co—o_o—g—o—o_o_o—o_ 0—0—0—0—0—0—0—0—0—c

the year aforesaid,$l0.53 beIng the whole amount of taxes,in—



Whereas real property was so bid off by the Treasurerof said

County for the sum of money as so aforesaid. due as tces,inter—

est and costs and the County thereby became and was the purchas

er of said real property at sucb sale and a certificate Of

Purchase was issued by the treasurer to said Cout.y Øn such

sale.WiBEAS,W.G.Boyer of Mesa County,Colorado,did,March 26,

1906,pay to and deposit wIth the Treasurer of saId County the

above amount for which the property was bid in by the County

at such sale,with interest and penalties assessed thereon from

date af sale,together with subsequent taxes thereon since date

of sale amounting to fl5.54 together with the sum of $2.03 for

making assignment of Certificate of purchase herein mentIoned

in accordance with the provisions of Section 2930 of the Gen

eral Statutes as amended by Act approved April 8,189%.
AND WIREAS,In consideration of the premises and in accordance

with the provisions of section 2930 of the General Statutes of

the State of Colorado,and the laws of Colorado in such cases

made and provided,the County Clerk Of said County or Mesa dId,

March 26,1906,and the County Treasurer of said County of Mesa

dd also on said Isarch 26,1906,sell,assign anti deliver unto ‘i?.

G.Boer the CertIficate of Purchase to property aforesaid, an:4

an right,title and interest whIch the County of Mesa had in

and to said Certificate and to the property therein described.

MEREAS mare than 3 years have elapsed since date of sale,and
• property has not been redeemed as provided by law.

The assessed valuation of said property for said year was less

than *250.00 Therefore I,Geo.J.D.Wi11iams,Treaiurer of the

County aforesald,for and in consideration of said sum to the

Treasurer paid and by virtue of the Statute in such cases

made,and provided,have sold,and by these presents do grant,

bargain and sell unto W.G.Boyer the real property last herein—

before described,Subject to all the rIghts of rede::ption by

minors,insane persons or idiots as provided by law.

Acknowledged rch 26,1906,by Geo.J.D.williams.County Treas

urer of Mesa County,Colorado,betore W.S.Wallace,Nota.ty Public

Mesa County ,Coloradz.Commission expires December 9,1907.(seal)

—0•—0—0—o—0—0—0—o—0—o—o—o—C—0—0—o—o—0—o—0—o—o—Q—0—0—o—0—0—0—0—0—0—0—0—0—0—o—0

# 59903 Geo.J.D.williams,County TREASURER’S DEED.Uarch 26,1906.

Book
° Treasurer of Mesa County WIREAS,The following described real

page 331 Colorado,(Tres.Seal) estat,vIz:— an undivided 1/3 inter—

Mar.27,1906 To est in and to the SW1 of Sec.31,T’i

9.05 A.!!. XV. 0. Ber. UT.R 1E,Ute P.M. ,was subject to tax
es for the year 1897;taxes assessed

upon said real property Jor the ar

at oresald remaIned due and unpaid at date of sale hereinafter

nanjed:Treasurer did on December 8,1898,at an adjourned sale

begun and held December 5ls9Sexpose to public sale at the

offIce of the Treasurer of the County atoresaid,in accordance

(21) with the statute in such cases made,the real eet&te above tie—

scribed for the payriiezt of the taxes,interest and costs then

due and unpai.No bid was maue or o’fered by any pesson at saId

sale for aiw or the lai;d,tracts and real property offered,ex—

posed for sale and remaining unsold at said saLe,anl particu—

larly for said above described prtperty or any part of it,and

the Treasurer having passed such real property over for the

time,did re—otter it at the beginning of sale the next day,un—

til he became satisfIed that no more sale for any property ,ard

particularly the property herein described and so offered,

could be effected at such sale,whereupon the Treasurer did bid

off at sale for the County of Mesa all lands,tracts and real

property ±emaining U1501j at such sale,or the amourt of the

taxes,inte:est and costs t:nen dne anti unpaid,among W:Ich prop

erty so bid off were the premises herein descrIbed,wiIch v?ere

so bid off and t.o make taxes interest and costs herein stated

o be due therecn,urder and in pursuance of statutes provided.

At time a:d place aforesaid there was asscsa .::durpa1d

as taxes,interst and costs on saId 1JrLertY for the year afc1

said,#2.5i1 being the whle amourt ci’ taxes,inte[est and costs

then due and riU on saId property. ComB)



wrcAD ;a1 property w s so bid off t the Treasurer of ssi&
Cou:t 231’ toc 52E: 0’ mwes as so afo’td due as taxes,1nte—
est a::d czsts,ar. the Ccu:ti th ?t; besce and was the pur
chaser Of said real propert: at such sale,ard a certificate of
purchase was issued the Treasurer to said Ccunt on such
sale.trtAS,W.G.Poyer of tTesa Court:. ,?olordo,Ci,on .ao}: 2,
19(,pay to and deposIt with the Treasurer of saiâ Ccunty:the
atQv? amount for thlch the rocrty was bId Ir by the Ccu:ff’
at such sale ,wlth interest a pe:o2-ties assesse thereon fria
date of sale,to’cther with tseqsert taxes thereon si::cc date
of sale amount irg to 45.5k ogether v:Ith the sum of 2.00 for
maitg as3ig:aae:;’ of CertIfIcate of purchase herein mertioa1,
in accordance with the provislc::s of Section 290 of the Cza—
:sJ statutes as ame:;dedt3 Act aL::;veC April ,1493,
AND t7EAS,in corsideration of t:-e 1:aa-ioesarci in accordaitce
with Le provisions of SectIon 2930 of the Grl Statutes of
the State of Colorado and the 1w. s of Coloroac in such cases
made and Lrovided,The County Clerk of saId County of
:Jarch 26,1p06,&cd the co:inty Treasurer of saId CDunt3 of Mesa
did also on Marcia 26,i501,2e1l,ass1n and deliver unto ;v.c-.
EQ er the CertifIcate o’ ‘cLase to the i opert: afoiesaid ,and
all right ,tltle a:- Interest vhich the County of E:ssa had i

o said Cent ificae ar.d to the n4’c:t therein desc:hed.
t7ZAS ThDI’C t:can 3 : ears have elapsed iroe date of sale ,ad
poperty has not been redoemcd according to lay:.
The asoessed valuation of said proert: for salil year was less
than 250.CG Therefore I.Geo.J.D.Wilii.om:Treasurer of the
County aforesitfor and if consIderation of said sum to the
Tre’cu;e r pald,and by vIrtue of the statute In such cases made
and prcviJed,have SOId,c5d by these presents do gratt,taraI
and sell unto W.G.Pcyer the real property last herelnbefore
descrIbed,subeot to all the rights of redemption ty rdnors
insane persons or IdI ots as zrcvided - law.Ackr oxvlcd:ed t:aro:.
26,19061by Geo.J.r.W1111as,Ccunty Treasurer of Mccc D,
Coloradc,befcre W.S .Wallace ,Nctai public ,resa County Ui.na3.

Ccnr:Ission expires December 9,1907.(N.p.SOal).

-0—0—C--0--G—O—C—0--D—C—Q—0C—D—O--

OUITCtAmDED,Marcfll6 1906.
tia S••A V._l( tie
Dz:vs:— the SW4 of Se.l,Tup.L.,
B lE,Ute 1:eriiar,tn !.esa County,
Coloradc.Acicr,orledged tcroh 16,1906,

by Peter S.Feeer,befpre .flillus Cabai 1:cfl Publio,Citv and
C cunty of Ca: rrancisb,T!:isc1on expi es Thy 29,1909 .r:’sea1
Certificate dated March 16,1906,of fl.I.1Lulcre: ,Cle;k of tL e
City and County of San ra: Isco,Daiif;rnia,4cd Clerk of the
ScrIor Court of said State in and for sali CIty and County,
that Julius Calmarn is a NOtaz public in and for the Stae of
Calito.nia,and residIng in the City and county of Sat Francisco
and duly authori aed to take a, ici:cwledgaert s ,etc. (Seal ).

—O—0—0—0—O—O—C—C—Q—Q—0—0—C—C—0—0—C—0—0—0—fl—C—C—O—o—0—o—0—0—0—Q—0—0— 0—0—0—0—0—

# 6030:5
300’ic 70
Page 258
April 11,1906
l:S0 P.1..

7 59961
:cclc 100
Page ifl
I:ar.29,1906

-I.st.’-’_ n.-.

(fin‘cc

Peter C. Ecefer
m
-“-4

y. C-. ae1 .

The United States,r The PATENT,Ute Series Certificate no.499
President,BenJam3.n rarzh 23,1S92.Cc:veys:— The s% or
Harrisot, the E* of the SwI and the tots 3 and

(U.G.L.O.Seal) !- of the swi of ñec.l,rn.lN,R 1!,
To or the Ute Meridiar,In Coloraao,

inn-aei Kelleher. containing l60.’rn acres.Cuheot to
all vested and asened rater sgiis

(2y) and rights to ditches ard reservoirs used I: connecti on there—
wIth:and subject to the right of an owner of a lode of mIneral
penetratIng said la:d,td mire and remove the same.And there IS
reserved from the lzds hereby granted a right of way thereon
for dItches or sarals built by authority of the United States.



W. 3. Poer WARRA!TY rEEO,:eceniter

Bcclc 126
TO

lit J ‘!.LLt,

and other v:itb1e acrsiaeratlors.

(2)

Acktow1eged December 14)19O6, W.G.Boyer,tefore flarrlette J.

Tcbyne3icrotary public Court’; ,Co1orao.

Commission expires July C,19O9. (!?.p.Seal ).

—C—0—fJ—O—0—O—O—”—D—C—O—’)—O—O—C—Q—O—O—C—O—O—C—O—O—Q—Q—O—fl—O—O—Q—Q—O—Q—O—C—Q—O—

--

# 70927

:ov. ]2,1937

1!4.,l9O6.$1.C5

Page 276

9:L!O A.M.

CoEveys:— au undIvided 1/2 intereat

P IE,of the

In ad to the % of the s4 or Sec.

Life Meridlar.Xn Mesa County,Dolcrado.



Tt UPAIID VATIJJEY 7ATER IllC0RPOATI0’T. Feby 7th, 1905.

USERS ASO0IATION. Incor’pirtorr:— Lawrence Ii Uller,

Feb 2i.l905 S.P Green, H.H. Black, John T

9,30 A.n’. Eeaan, Geürge Sr!Uth, Mariun 0 Be1apLaifl, ‘7illi’n S Wallace

25) Jaqes H S:utn, t&rill U Llakslee, cud Jaes B Hinter.

Capital Stock ‘ 75.000, 75000 shires ut 3 1.00 eanh.

Pzir.cival place of husinee!; Grir!i Junction Mesa CowLty, Colora4o, to

exl;1t for 20 years. Provides for 11 directors.

Objoots:— to acquire, awnish, j.irovile for and distribute to te :Lrnds

of tue shareholders and adequate supply of water for icrition thereof.

To direct, store, evelope, piu2p, carry :trl distribute water for irriga

tion and otner beneficial uses. To oonstciict, purchase, lease, con.leflfl

or acouire in any qanner and to own, use, sell, tr..inser, convey, control

maintain ant operate ant irriation works, structures, tele5qone systen,

Electric or other power lanta a•t transiission lines ‘ic1 ProPerty both

real and ersonal. To generate, create, transmit, use, sell, power and

electrical efler,7. To act an Tntee, agent, or attorney for the alae,

dIsposal an’l tran3fer ot,-l’rn ls • To incur iwtehte’ines a’vt secure the 5% 10

by pledge of ro1ierty. Acknowlerigel by the abone incorporators Feby 7th

1905 before ¶illimn A ?arsh N.?. Mesa co, cob C seal) Coni expires

Jany 7th, 1909.

.11.’ . • . fit.. ti,,
.

. LI4i . .

#73496 L G. B’er and STIBSORIPTION OF STOCK. Dec.13,1907.

Pare 62
SuoscriDes for and agrees to

o - £0 take $0 snares of stock
March 54908 tie Grand Valley water of T.qe Grand Valley Water U5er8

• A.M. risers AssOciatjon Association. The sail, shires

p26’
of stock and all right an’t
interests represented thereby

or existinL or accruing by reason tqercof or incident tcreto are to be

appqrtenant to tne following ‘tesoribed real estate, to—wit—

In Mesa
IE,Ute Meridian .oontainlng o acres.

in ;tieria County, Colorado, of which first party is tne owncr. Also

Subicribes to the Articles of incorporation of sairt Association, in

which, among oti’ers, are the following jirovisious:— First 2ssty or his

transferee shall prmqptly nake ap:;lication for water rights for lands

represented by shares as soon a water is available tnerefor; failing

he shall forfeit his shares to sai’tAsnociation. The ownership of each

share shall have right to have water delivered by Association for lann,s

to which such share is appurtenant proportionate to all vrater available

for distribution ant shares outstanUng. Every transfer of lands to

which shares are appurtanant shall operate to also transfer the right

to the use of water for 3aid land whetner so stated iii the dee’i ot con

veyance or not. No tranfer of shares shall be valid unless a sinul tan—

00118 transfer of the 1.iM to which t’ey are aD:’ rtenant shall be rnade

Assessments for maintenance. operation, etc iale by the board of direc

tors shalL be a lien on the lands oC Stockholders ajipartenant thereto

until paid. First paDty grants to t’e Association, or the United States

as the case iaay be, right of way ove’ lands described herein, as jty he

necessary tor construction of canals, tunnels etc for tre use an’j, benefit

.Jj. sh.rehulters. Acknowledged December 13,1907,by W.G.Bc,er and Wa Wal
lace before Jacob H.SchiesswoJfl,Notary FUblic,Mesa County Colorado

commission expires January l0,1910.(N.p,seal),
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The Grand VaflØy Water A2SND)6T3 TO ARTICLES OF
Users’ Associaticn INCOflPORATION. Sept. 14.1912.

Kn all men cy these
presents, that we, w. s.
Wallace, President and t.W.

Aftpperle, Secretary of The Grand Valley Water Users’
Association, a corporation duly organized ánd
existirg under and oy virtue of the laws of the State
or Colorado, in that a se made and provided, do here—
Dy ma:re this our Certificate i’ triplicate and in
accordance with saiC lars of the State or Colerado,
we mn te fo11ing statements:
That at a meeting of the Board of Directors ox’ said
Asecolatlon, 1Z the CIty of Grand Junction, County
of :esa, and State of Color-dc, on tie 15th day of
August, 1912, t:e fo11c’1r resolutior rae read and
adcDted: Dhat a special zeet!ng or the stoclcholaers
of The Grand Valley Water Users Association oe duly
callc.i rdr Sectir- 3 c Article III of the By—laws
02’ sa4a As:cia;!on to be hela at the •afIce or the
AsSoclatioi Ser.t.l’i-,lgi.a at Ten O’clocK A. 1. for t!e
purpose of icttng cr the cueation of anding Section
3 of Article VX, of t?ce Articles or Incorporation
0’ saId Asscition, ec that it iay read as follS.
Assess? tt. cc the cost, opermtlon, mainteimilce ar
repair of tim’ works ow’ei, controlled or to e
maintained 03’ t2aC Ascociatler shall Sc n’jtgn]v

assesfnd agalrs all ti-P Sflare holders, i: prorctticn
to the numtr of sh:res held y them respectively.
mat caid special meeting waj call?d y delivering
persornfly or deposit1’g ft the Post C.,.’fiDe at least
thirty E.vS ctore -he t:me fixed for said meetitg,
a notice trcperly adCress:bd to each stockol’er,
stating the tim! ard oo,ject of sa rn.?eti9g an the

place of holding tfl sasne, thich aa( totce was
s1gnd uy the Irs1trt of sai ASsociPtiOr,.
That said s,ecal meeting of the Stoct.le’K f
sak Association t::s duly cailcd was heU. at the

Off.ce of the AssociatiOn 1:; he city nf Grand
Junction, Colorado, on th l÷t: day of sepr.rnoer,
1912. Zcat a’ t!e said s?cial m?etifl of the

Sroctholders of sa1 Assjciation votee represeing

2/3 of all the stock of said Asscc1atcn were cast

in favor of the adoi’tion ci the prcpoed ci-nge.

Signed. W. S. Wa11ac’ President. D. W. Lapper’-e
secretary. Acknow1ecged Sepc. j.4, 1912 by •Y.S.Wa’lace

President td t. ‘V AupperId Secre’ary of ,2i 3ra:d

Valley water Users’ Associatiol: c’’re :iario-) 0

Delaplait NotRry Puosic, Lesa Count.., 0oorado.

(N 1. Seal) CoZLa1sIO extreS sopt: 15, ‘9U.

#108857
PILED
Sept.114-,1912
3:00 P. TA.

(27)

S. -

It:.
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tHE UNiTED STATES OOVflhIMF.N? CONTRACT. These articles of agrae.ient ‘ade and

and e-tered into this 13th dau of Teby, 1913 by and

TIlE GRAND VALLEY I7ATER between the United Staten of America,acting in

USER’S AsmorAnon. this behalf by Walter 1.. Finher, Secretary of the

(28) Interior, a party of the first hart3 and The

Grand Valley Water Users’ Aurociation, acorporation dul” organised and existing

under t)e lawn of the State of Colorado, party of the second part, their suceess—

ore aM ar.r.igno, witneoseth:
That, whereas The GraM Valley Water Users’ Aesociatien in a corporation

orjnized and existing under V e laws of the State of Colorado for t’1e purpone

mentioned in its articles of incorporation aM by—laws, coj,iee of which are

appimdsd tc thin agreaaent nd are, for every purpons of the interpretation,

conatruction and consideration of thin aree-t,nt aid of the rights of the parties

hereunder, to be dqeie1, held, read aid considered, its if. fully written out or

printed herein, and dseaad a part hereof; and

Thereat the latidn eabraced within the a&ea proposed to be irritated ag described

in said articles of incorporation or by—lan are naturally denert and arid and

incapable of irc:jOr cultivation without irrigation, and will to a greater or lens

extent reaain unreclatued, unfit fez’ :iabitatio”, and uncultivated, in which

condition th9y, or u great part thereof, now are, uzñess the waters of t e G*nd

River in Colorado and its tributaries be Lpounded and the flow thereof otherwise

regulated and controllad; and
Tht,ean tLc Secretary of th Interior conte.nplates the construction of certain

irrigation works under the :‘rovinione of an act of Congren, entitled “An net

aropriating tNe recebts froa the sale and disposal f pub to lands in certfttn

ftates an Territories to tha conutruction of irriticn works for the recln.aation

• of arid laMe”, approved June 17, l9O, for the isriation and reclication ‘ the

lends dencribed in the said articlen or by—laws; a’id

Th!reas the Inc rporatoro and shareholders of said Grand Valley Water liners’

4”ooclntion are, and under the provision of ito articles of incorporation aM by

laws inst be, owners ane occupants of lands in naid area, end xi naae casen are

appropriators of nater for tim irrigation thereof, and in addition thereto rq

inoorporatora and el;areholdmrn and their successors or avdgs raust initiate

rig to to the use of water froa the said propo9nd iriation works, tr b con—

otneted by the Secretary of the Interier an noon an ouch rights •ay be initiated,

and thereafter c’mplete the acquisition thereof in t e aanner and upon the term

and conditions t.o be prescribed therefor by the Soretary of th= Interior, which

rights shall be, and thereafter conth’me to be, forever appurtenant to desiiated

lands owned by nuob shareholders; and

Whereas neither the relative priority nor the ettent of t!e individual

appropriations of nich water heretofore ande by said incorporatorii a’ &are—

holders for the lends rescribed in said articles or by—lawn, and which are now

vetted rights, have been ancertajn,d or determined, but said inco—pontora and

shareholders have agreed aaong tlemselves, by the terao and provisions of said

articles of incorporation and by—lawn, upon the rules and 7rineiples by and upon

which the relative priority and the extent of their several appropriations and

vested rights to the use of such waters shall be dateraitat

N07,TMEREPORK, IT IS AORzFD MW UNDERSTOOD by and batween the parties hereto—

1. That if the Secretary of the Interior shall authqrise and cause the con

stz’uction of said inigation works, the said assoct*tibi will take prompt action

to secure the determixation by the courts of th relatie rights to the use of

water for said lands, and that in thedetermination o nubh rights to the use of

water acquired under said act of Congreso the rules and principles set out in said

art,les of incorporation and by—laws, for such dster4uinflion, shall be deeaied the

eotaWlished rules and principle for that purpose.

2. that only those wYw are or who may beooe aemberi of said aneooiation,imd’r

the pfpvisions of its articles of incorporation and by—lftws,Ohall be accepted as

a;piiaaMs for rights to the use of water available b means of said proposed

irrigation works.

3. That the aggregate aaoimt of such rights to be insisd shall, in no event,

exceed the nu.jber of acres of lanA capable of irrigation bJ the total azaount of

water available for the purpose, being (1) the amnt now a)proprinted for use in

the Irrigation of said lands, and (2) the amount to be delivOQ4 from all soursen

in excess of the. water now appropriated; and that the Secretary &$ im Interior

shall determine the number of aoren so capable o such irrigation as aforesaid;his

determination to be made upon due a 4 expert consideration of all available data,

and. t4 be based upon and iaasund and limited by the ‘eneficial use of water.

I p



I, That the payments for the water rights to b. issued to the shareholders of

qaid Association under the provision of said act of Congress shall be payable in

uch maber of years, as may be fixed by the Secretary of the Interior; the

• first installment thereof shall be payehi. when the water is first delivered from

Mid works or within a reasonable time thereafter as detnined by the Secretary

9f the Znterior and after this notioe thereof by the Secretary to the Association,

5, that the said later Usere Anoojation hereby guarantees the payment to the

United States of the colt of the iniat ion works as equitably apportioned by the

pecretary of the Interior against the hnds of its shareholders, eM also of the

qoet of operation and maintenance as assessed frets year to year by the Secretary

of Interior, and ,ill prcaptlt levy calls or assessments therafor and collect or

nquire prompt payment thereof in such manner as the Secretary of Zaterior may

direct; That it .ifl prptly pay the sins collected by it to the reoøver of the

local land office for the di.triet in which aid land. an situated; that it will

promptly aploy the mean’. provided and authorized by the said articles of

incorporation and by—laws for the enfornament of such oollectious, and will not

change, alter, or aend its articles of lnoorption or by—laws in any manner

hereby such means of collection or the lien given to it by the shareholders to

mecure the payment thereof, or of any rnesnts contemplated. or authorized

thereby, shall be impaired, diminished, or rendered less effective, without the

consent of the bcntai-y o the Interior. The Aesociation dose not, however,

guanntn the collect ion q ahargea levied against lands which have b’en entered a...

under Federal Law, but the title to ticS has not passed out of the United States.

C. That the United States shall in no maimer be responsible for the sins

collected by said Association until they have been paid into the hands of the

reoeiver of the local land office, as provided by the law and in accordance with

ouch regulat ions as may be prescribed by the Secretary of the Interior, —

7. that for the purpose of enforcing aid collections, the Association will

adopt and enforce proper by—laws, subject to *1. approval of the Secretary of the

Interior, and not change the so as to In any wise Impair their efficiency for

said purpose, and will otherwise, do any and all things it i. authorized and

empowered to do in the praises.
S. That the Association will adopt and enforc, such rules and regulations as

it in authorized by its articles of Incorporation and by—laws to adopt and enforce

concerning the use of water by its shareholders, and concerning the ad.inistra—

tion of the affairs of the Association, to etfeotially carry out and promote the

purposes of it. organization within the provisions of said articles of inoorpor—

ation and by-laws which rules and regulations shall be subject to the approval of

the Secretary of the Interior, and that if the Association fail to make and

adopt such rules and regulations, then the Secretary of the Interior may pr&’

scribe thá; but in such event the Secretary of the Secretary a’ the InWrior

shall impose no nile or regulation interfering with a vested right &the share

holders of the association, as defined or modified by said articles of

incorporation and by—laws,
9. that persons to are not now nabirs of the Association but who may be the

omen or occupants of land to be irrigated, as described in its articles of

incorporation or by—laws, or If tided lands as therein provided for and to thorn

rights to the use of water frs the proposed irrigation works may be issued by

the Unitea States, may, at the dnignt ion of the Secretary of the Interior,

bsce metbers of the association iwon subscribing to the stock thereof, and

upon compliance with the otter conditions prescribed for such membership.

10. That in all the relations between the United States and this Association

and the mabere of this association, the rights at the members of the association

th the use of water where the came hays vested, an to be defined, determined

and enjoyed in accordance with the provisions of the said act of Congress mid

of other tots of Congress on the subject bf the acquisition and enjoyment of the

rizts to use water; and also by the laws of Colorado, when met inconsistent

therewith, modified, if modified at aB, by the provisions of the articles of

• inoorporatior and by-lan of said association.
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U. That nothing contained in this agreeaent, or to be implied from the fact
of its execution, shall be construed, held, or deeme& to be an approval by the
Secretary of the Interior, nor an adopt ion by him 0. the art Loin of incorporation
or by—laws of said association in .11 their details as the fon of’ organization
of water users contemplated and authorized by Section 6 of the said act of
Congress of June 17,1902; but such approval and adoption is expressly reserved
until the conditions prescribed in said act authorizing such approval and
adoption shall have arisen; and that when the Secretary of the Interior shall
iake, approve and promtzlte nalee and regulations for the administration of the
water to be supplied from said proposed irrigation works, such rules and
regulations and such modifications thereof as the Secretary may, from time to
time, approve and promulgate, shall be dasced and held to be obligatory upon
t?is aenociation as fully and completely and to every intent and jazrpose as if
they were now wade, approved, promulgated, end written out in full in thin
agreement, and the same an to be so read and construed.

IN WITNESS WHF.REOF, The uMerniwd have hereunto subscribed their mimes
and affixed their nealo the day and year first herein written.

-
Waiter L. Fisher,

Secretary of the Interior,
(Department Nal) For and on behalf of the United States of mericaLC.F.

Party of the first part.

T1 GRM1D VALLEY EATER URS’ ASSOCIATION,
By 7. 8. Wallace, Pnsitnt,

Attest: a Party of the second part.
D. !. Aupperle.

secretary. D. 1. Aupperip, Secretary.
I

(Grand Valley Water Users’ ) Instrument No. 115142.
• (Association, Inoorporatd ) Book 175. Page 532.

• (1905,Colondo. SEAL ) Aug.5, 1913, 11:00 A. If.

-O-G-C-0

BoOk ‘0’ Treaaurer Mesa County TAX SALE NO.14607.March 6,1915.45.9
page 46 To Sold:— 1/2 interest in and. to tne z

- Me8a County of the Sw1 or Sec.1,Thp.154 1E,— — —
(29) ar

t 127703 W. S. Wallace TRUST ]JEED,September 29,1915.41.00

Book 206 To Conveys:— an undivided 1/2 Interest in

page 126 me Public Trustee of and to the zI of the sW1 of Sec.31.
Sep.29,1915 Mesa Oounty,Colorado, IWP.1N.R 12,of the Ute ?eri31an.In lies

11:30 A.K. For use of County,Colorado.IN TEUST,To secure his

N 3. T. Davis. note bearing even date herewith,for the

o-\ I principal sum of $1,000.00 payab1e 3$) -* years after date,wjth interest thereon from the date thereof,un—
til paid at % per asinum,according to 6 certain intereatnntea

$40.00 each,attached thereto,and representing the interest for

(30) each semi—annual period.Ackflowledged September 29,19l5,t3j W.S.

Wallace ,bef ore Delmar B.Wright,Notaiy Public,Mesa County,Colorado.

Commission expires July 2,1916.(N.p.SeaI).

—0—0—o—0—0—o—0—0—0—0—0—o—0—0—0—o—o—o—0—o—0—o—o—o—0—o—o—0—0—0—o—0—o—0—o—0—o—0—0—

—0
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W. . HINMAN
ATTORNEY AT LAW

SUITE 303-4 GRAND VAUEY BANK BLDG

GRAND JUNCTION, COLD.

PSI Decer;foer 3, l92.

Frank :an
City

Dear Sir:

At your recuest I have e::n::;:ined abstract ci title to the East one—
half of the Southwest Quarter ci Section 31 in Tcwnsnip 1 iertn,
Range 1 East of the Ute P. :., in Mesa County, Cclcradc-, as ore—

rred by the Colorado Abstract and Title Conpany, and cc-Lsistin ‘ of
forty—two entries numoerea from one to forty—two consecutively.

I em of the crinion that said abot rest shows the ownership of the
title to be divied. An undivIded cn:—flf interect is apparentl’.’
ov:asd by U, S. Uallace, subject to certain cuts:anding tax Bales
and Deed ci Trust h?reafter described; and the other undivided c-ne—
half interest stands in the na:e of dive Roberta Bcyer, but her
interest was transferred to the Public Trustee of sa County,
Colorado, on Januar 8, 1913, as shown at Enbrv ç. 37 of this
stract,fci- he use of U. Guy Dcyer to secure a :crcnisscry note in
the sum of 4,000.QO. Aptarently this note was negotiated to the
liesa County National Bank, and after the hank closed it is a0;arent /
that the receiver of the bank Inst itute foreclosure thrcuh the
Public Trurtee’s office and a certificate of sale to John J. Tcbin
as receiver of the ::esa County haticnal Bank was executed, dated a 6.
filed for record on Januory 21, 1915. hi1e it appears from subse
quent entries in the rstract that ether ro-ceivers had been ap::cinted

to succeed the cririn 1 receiver, Tcbin, and tht the last sjtyeint—
nent was awpprsntlv a James Porter as receiver for the bank, yet
it does not apr;ear that the Public Trustee’s Deed was issued upon the
original certificate of purchase. The pro-sent CJflST and hcldr of
m certificate is entizled to a Public Trustee’s Deed if redemp
tion did not occur, and “hen this Deed is issued such person will
own that “ndivideci rne—hlf interc2t in the lends in question.

The lands are, of course, subj sot to the obligations due to and the
bonded indebtedness of the GranJ Valley Uater Users Association; and
in additicn thereto, Entry ho. 34 shows an outstanding Trust Peed
executed by w. S. Tjallace to secure three notes in the ri:cipal sum
of 6CC.CC f-or the use of himself; Entries Nc. 29 and he. 35 show
outstanding tax sale certific9tes to Mesa County. assigned to the
Klein Land Comoany, but it does not appear frci abstract which
undivided one—half interest these tax sale certificates ccver.

In adii&n to the fcreDoin’, Entries Mc. 4 an:1 ho. 5 disclose a ocr—
:i:’cate ci levy by the Sheriff of this ccun;y and subsequent cert i—
ficates of purchase to John . Elcod in a suit where Blood is



F 2 12—26—28

Cwez’s is Lefcn:nt, ‘‘herein the ].ands in
uestir: were sold and an attemtt at ornveysncs was :rle tc Zlcccl.
Thes3 activities cct’::re in 1898 and 1899, bt;; it is ap-trnt tbt
a ,istahe was :ade in th’.t C-r:ers is nci shcwn :cc have Lad any con
nection y.’ith er cwnershft in the lands in question: and ‘hile this
may be considered to be some flaw OD cloud on the title, :ret it is
ap:arent that It can be safely disregarded as and if the lands htve
been adversely held since that date.
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No. i5l5

Continuation of

ABSTRACT OF ,TTTLE
r V 4:

The East Half of the Southwest Quarter of Section Thirt—Cne (ci) in Tc;:no One

Ii) Nnh, Rmwe One (i East of the Ute Principal 1Aeridian._Jsa Couatv, Colo

rado. containing Q acres, more or less ,i’ti’-: to the Oovenment Siirey th

From January 22. 1929 at L:L C’1ock P. 11. -

Filed January 30, 1929

__________

At 3:10 O’clock P. 0.
To amend Sec. 1 of Article IV to read as

follows: To purchase or acuire land by foreclosure or otherwise and to hold, own,
sell, transfer or convey such land, any such sale, transfer or conveyance to be
upon such terms and conditions as may be fixed by the Board of Directors of this
Association. (and other objects). To amenu Article V by emitting therefrom Sec
tions 3, 4, and 12. (Amends other Articles and Sections).
Amendment adopted at Annual Meeting of Stockholders held Jan. 8, 1929 by more than
2/3 vote.
Signed U. S. Meek, President, Attest: W. W. Russell, Secretary. (Corporate Seal)
Subscribed and Sworn to Jan. 24, 1929 by U. S. Meek, President and W. V.. Russell,
Secretary of toe Grand Valley Viater Users’ Association before Charles 0. Holmes,
Notary Public, Mesa County, Colorado.

(N. P. Seal) Coctsslon expires June 20, 1931.

The Grand Valley Water

_________________________ ________

Users’ Association Filed August 8, 1930

__________

At 10:30 O’clock A. IS.
Certificate dated June 9, 1930 of W. S.

allace, President, Attest D. W. Aupperle, Secretary of The Grand Valley Water
Users’ Association (Corporate Seal) that they as President and Secretary on Jan. 14
1913 state: Tht at the regular meeting of the shareholders of said Association
held jan. 1%, 1913, the followino proposed amendments were read; that 18,310 votes
representing more than 2/3 of the shares of said Asscciation,were polled, all cast
in favor of said amendments; that catd President and Secretary were authorzed to
file certificste necessary to carry in effect the changes adopted. Amends Art. II
as to name hcrporators. Amends Art. V. Sec. 2 “Only those who are owners of
lands or occupants of public roads having initiated a nt to acquire the same
shall be rualified to own shares of this association . That not more than one
share shall be allowed for each acre of land, but fractional shares may be issued
for fractional acres.” Sec. 4. “If shareholder or his successor should fail to
make prompt application for such water right -- he shall, be liable to the United
States for water right charges levied by the Secretary of the Interior and the
Association —- until such charges are fully paid they shall be a lien upon such
lands and shares and the said lien shail be enforced by foreclosure and sale of
said lands and shares of stock” Sec. 5. (To be stricken out). &rt. VI. Sec. 5.
“Cails and assessments shall be made and levied -— by Board of Directors, Assess
ments may be levied arainst such shares of stock as are anpurtenant to the lands
for which excess charges shall be levied by the Secretary of the Interior; when all
payments required for such water rights shall have been made and evidence of the
perfection of such water rights has been issued his stock shall be deemed to have
been fully paid up, — — 2cc;. 4 and 5 refer to assessments. Art. XI. Sec. 1 refers
to acquirement of irrigation system etc. Art. UI. refers to corporate indebted
ness. Art. XV Sec. 2 refers to rights of way. Sec. 3 refers to damages to
erty.
Ack. July 10, 1930 by W. S. a11ace, who was on an. 14, 1913, President of The
Grand Valley Users’ Associatin, before liary Eel Ward, r-:ctary Fublic, City and

County of Denver, Colorado.
(N. . Seal) Corission expires April 9, 1934

1 Affidavit attached July 22, 1930 by h. S. Jeek, President of The Grand Valley

The Grand Valley Water
Users’ Associti:ri
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No. 46 continued.

Water Userst Association, that he has examined the minutes of meeting above refer

red to and the above statements are correct.
Subscribed and sworn to July 22, 1930 before Virg:Enia 0. Wallace, Notary Public,

Mesa County, Colorado.
(N. P. Seal) Cosa-nission expires April 9, 1934

Certificate of true copy attached, July 30, 1930 by Chas. M. Arnstmng, Secretary

of State of Colorado by A. G.Suedeker, Ecouty.
(State of Colorado Seal).

— 00

W. U. Wood SPECIAL t%JRANTY EEE! $1.00 and fl22l5

47. o_ other valuable considerations Eoor 31S.
The City of Gyaac Junctizn Dated January 10, 1929 Page 50

Filed January 28, 1929
At 3:40 O’clock P. U.
Conveys:— An undivided One—half interest in

gnd n the El S’[L Sec. 31. Twp. iN. R. lB. U. U. Warrants a-ainst all persons
clatming under me, subject to unpaid taxes and subject to obligation of The U. S.
Reàlamation Service and The Grand Valley Water Users’ iisoxiaticn.
Ack. January 22, 1929 before Frank R. Hall, Notary Public, aesa County, Colorado.

(N. P. Seal) Commission expires September 17, 1930.

— 00

Olive ucberto Eoyer 7’ITCLTht DE $1.00 and 25]6G0

48. o_ other valuable considerations a:

The City of Grand Junction Dated March 7, 1930 Rage 2li
Filed March 2u, 1930
At 11:25 O’clocr: A. M.
Quitulaims:— An unaiviced One—half interest

in the E; SW- Sec. 31. lvm. ]N. R. lB. U. M.
Ack. March 7, 1930 before Auna M. Wagler, Notary Fublic, Mesa County, Colorado.

(N. F. Seal) Osion expires March 3, 193.;.

— 00

W. S. Meek, Treasurer TREASURER’S DEE!] #25534 1t25?C’36
(County Treasurer Seal) Dated January 15, 1929 Rook 283

Filcd May 16, 1933 Fa’e 233
The Klein Land Company At 9:40 O’clock A. M.

KNJ,V ALL LN BY THESE FRESENTC, That, Whereas
the following described real property, viz:

A one—half interest in F 5W Sec. 31. Tw. J.Ii. F. 1E. U. M. was subject to taxr
tion for year 1923. Whereas, The taxes assessed upon said property for the year
1923 aforesaid remained due and unpaid at the date of the sale hereinafter named;
And, Whereas, The Treasurer of the said County did on December 12, 1924, by virtue
of the authority vested in him by law, at an adjourned sale, the sale begun and
publicly held on December 9, 1924, expose to public sale at the office of the
Treasurer, in the County aforesaid, in substantial cnfcrmity with the re;,uirenent
of the statute in such case made and provided, the real property above described
for the payment of the taxes, interest and costs then due and renaming unpaid on
said property; Because of inability of County Treasurer to prepare his delinquent
tax list in tisc to commence the sale of property delinquent for taxes on or befor,
the second Monday in Nov:n:ber, the same was advertised for sale on the date before
mentioned, that heinz the earliest date upon which he was able to prepare said
list, advertise and make said sale. And, Whereas, at the sale so held as afore
said by the Treasurer, no bids were offered or made by any person or persons for
the said property, and no person or pcrcons having offered to pay the said taxes,
interest and costs upon the said property for said year 1923, and the Treasurer
having become satisfied that no sale of said property could be had, therefore the
said property was, by the then Treasurer of the said County, stricken oft to the
said County, and a certificate of sale was duly issued therefor to the said Ccunty

in accordance v:ith the statute in such case za:e and provided; And, Whereas, The
said County of .{esa, acting by and through its County Treasurer, and in conformity

with the order of the Board of County Commissioners of the said County, duly en
tered of record on March 8, 1928, the said day being one of the days of a regular

session of the Board of County Commissioners of the said County, did duly assign

unto The Klein Land Company the certificate of sale of said property, so issued as

aforesaid to said County, and all its rights, title and interest in said property

held by virtue of said sale. And, Whereas, The said The Klein Land Company has

No. 49 continued on next sheet.



No. 49 continued

—3—

raid taxes and subsequent taxes to amount of $51.34 pursuant to County Cositissione
order. And, Whereas, More than three years have elapsed since the date of the sai
sale and the said property has not teen redeemed therefrom as provided by law; And
VThereas, The said property was assessed for said year 1923, at a sum of more than
one hundred dollars; And, Whereas, Al! the provisions of the statutes prescribing
prerequisites to obtaining tax deeds have been fully complied with, and are now of
record, and filed in the office of the County Treasurer of said County; Now, Ther.c
fore, sell unto said The Klein Land Company subject to all rights of redemption by
minors, ere rrsons or idiots, provided by law.
Ack. January 15, 1929 before Virginia t’Tallace MoKinney, Notary Public, Mesa County
Colorado. (N. F. Seal) CorrLmission expires August 2?, 1925

- 30

B. 1E.
IEELJD by City of Grand Junction, Colorado,

September 4, 1941

The Klein Land Company by Rufus
B. Klein, President Attest: C.W.
Savery, Secretary, (Corporate

)

other valuable consideration

__________

Dated May 12, 1930

__________

Filed May 16, 1930
At 9:45 O’clock A. M.

The City of Grand Junction, a Quit claims:— An undivided one—half joterest
unioipal Corporation in the E SW* Se’ 31, Thp. iN. R. 1E. ))

The above being interest acquired through tax

sale certificate #25534.
Ack. May 12, 1930 by Rufus P. Klein and lt. S. Savery respectively as President and

Secretary of The Klein Land Company before Leulah Mae Ferretti, Notary Public,
City and County of Denver, Colorado.

(N. P. seal) Commission expires May 21, 1932.

- 00

cUT CLZJ DEED $1.00 and
other valuable considerations
Dated April 21, 1930
Filed May 15, 1930
At 9:50 O’clock n.
Quitca:rns. : — An undividea one—half i ntreFt

d+o*er’ e’aq, 01 “y ‘J 0in an ±1. ..

U. H. containing appro:imately 80 acres.
Ack. April 28, 1930 before Harriette J. Tobyne, Notary Public, Mesa County, Colo
rado. (U. P. seal) Commission exnires Febnnry a, 1931.

#253178
Book 288
Page 234

At 915 O’clock A. M.
7.hereas, the foZviinr described re1l prop
erty, viz: Ar undivided one—half interest in

and to the E SW Sec. 31. . iN. R. IE. U. M. situated is the Cautty of Mesa
and State of Colorado, was subject to taxation for the year 1913. And, iThereas,
The taxes assessed uron said property for the year 1913 aforesaid remained due and
unpaid at the date of the sale hereinafter named; And, Thereas, The Treasurer of
the said County, did, on Marco 6, :915, by virtue of the authority vested in him

by law, at an adjourned sale, the sale begun and r:Z.?y held on December 19, 1914

expose to public sale et the office of the Treasurer, in the County aforesaid, in

substantial conformity with the re4uirements of the statute in such case made and

provided, the real property above described for the payment of the taxes, interest

and costs then due and remaining unpaid on said property; And, ‘.Thereas, At the

sale so held as aforesaid by the Treasurer, no bids were offered or made by any

5

Treasurer of Mesa County TAX SALE $6.90 Hi2C
to Dated December 12, 1929 rege 2

Mesa County Sale of:- -

One—hoif interest E SWI Sec. :1. r iN.

Seal

— 00

%]IT CLT E1O. 00 and
._c_a
Fare 73

50.

51.

52.

53.

(4,

JEN !i1
COLO.

CT cO

Arthur T. Gcrmley
James K. Psnkin

_to_
The City of Grand Junction, a
Mür:ac1ra Corporatoon

253058
Ecok 313
Fare 2”.I

W. S. Meek, Treasurer
(County Treasurer Seal)

to
The City of Grand Junction

TPiEAZREP’S DELA #14607
Dated Lay a, 1930
Filed May a, 1930

No. 53 contInued on next sheet.
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No. 53 continued.

person or persons for the said property, and no person or persons having offered to

pay the said t axes, interest and costs upon the said property for said year, 1913,
and the Treasifrer having become satisfied that no sale of said property could be
had, therefore the said property was, by the then Treasurer of the Said County,

stricken off to the said County, and & certificate of sale was duly issued therefor

to the said County in accordance witn the statute in such case made and provided;

And, Whereas, The said County of Mesa, acting hy and through its County Treasurer,
land in conformity with the order of the Board of County Commissioners or the said
[County, duly entered of record on )Larch 8, 1928, the said day being one of the days
of a regular session of the Board of County Commissioners, of the said County, did

[du]y assign unto The Klein Land Company, a corporation the certificate of sale of

said property, so issued as aforesaid to said County, and all its rights, title and

interest in said property held by vIrtue of said sale. Ann, Whereas, the said The

H Klein Land Company did on iJay 14, 1930 duly assign the certificate of the sale of

the property as aforesaid and all his rights, title and interest in said property
to The City of Grand Junction, a municipal corporation of the County of Mesa and
State of Colorado; And Whereas, the said The City of Grand Junction, a municipal
jcorporation has paid taxes and subsequent taxes oh said nr:perty to the amount of

fl.89 pursuant to the order of the Board of County Commissioners above referred to

And, Whereas, More than three years have elapsed since the date of the said sale
land the said property ‘as not been redeemed therefrom as provided by law; And, Wher
as, The said property was assessed for .aid year 1913 at a Sum of more than one

hundred dollars; And, Whereas, All the provisions of the statutes prescribing pre—

reauisites to chtal.ning tax deeds have been fully complied nith, and are now of

Lrecord, and filed in the office of the County Treasurer of Laid County; Now, There—

Ifore sell the above and foregoing aescribea real estate unto the said The City of

IGrand Junction a municipal corporation, its successors and assins, forever, sub—
;ject to all the rights of redemption by minors, insane persons or idiots provided

law.
Ack. May 21, 1930 before Virginia 0. Wallace, Notary Public, Mesa County, Colorado.

(U. p• seal) Commission expires April 9, 1524.

—o ————00

Joseph A. Gamble as Receiver QUIT CLAIM DE 1.00 #253507.
of The Mesa County National Dated May 19, 1930 Book 325
Bank of Grand Junction. Filed June 5, 1930 Page li3

54. 1 _t itt 9:25 O’clock A. if.
City of Grand Junction. Whereas, The District Court of the Seventh

Judicial District of the State of Colorado,
did, on May 1%, 1930, make an order authoriz

ing and emoowering the party of the first part to sell and convey to the party of
the eecond part the real property hereinafter described. Now Therefore, the said
Joseph A. Gamble, as Receiver of The Mesa County National Bank of Grand Junction

‘the a arty of. the first part, pursuant to the Court Order above mentioned for and in
consideration of the sum of 1.0° release and quit claim unto the said party of the

:second part the following described real property in Mesa County, Colorado, to—wit:

tAn undivided one-half interest in and to the El Sl Sec. 31. Twp. 1N. R. 1E. U. M.

containing approximately 80 acres.
i(Granting clause gives Joseph A. Gamble, the duly appointed, qualified and acting
fleceiver of The Mesa County National Bank of Grand Junction).
Ack. May 19, 1930 by Joseph A. Gamble, Deceiver of the cra County National Bank of
Grand Junction before Laude E. Jarvis, Notary Public, District of Columbia, United
states of America.

(N. P. Seal) Commission expires June 13, 1933.
— 00

,J. IL Pole, Comptroller of the C0JSSIDU AS RECEIVER
Currenty (Seal) Dated May 9, 1930 25

55. c_ Filed June 5, 1930 Pare 14k.
Joseph A. Gamble At 9:30 O’clock A. N.

Washington D. C.
Whereas, James LI. Porter was duly appointed an

commissioned Receiver of the Mesa County National Bank of Grand Junction located in
the City of Grand Junction, Mesa County, Colorado on May 2, 1921 and whereas the
said James A. Porter is deceased. Now, Therefore, I, J. 17. Pole Comptroller of the
Currency, do hereby appoint Joseph A. Gamble Receiver of The LIesa County National

EP
Bank of Grand Junction to take effect on May 9, 1930 in place of the said James U.

E% Porter with all the pcwers, duties and responsibilities given to or mpcsed upon a

GRAND Receiver under the provisions of the Devised Statutes of the United States which
JUNCTION authorize the aauointmnt of a lien niver.

COLO Certificate of trae copy attached May 9, 1930 by a. A. flcugh, Acting Comptroller of
s40

the Currency, Treasurer Department (Comptroller’s Seal).

S.—.

I.E

— CC



T. E. Thompson, et al., I FiNDINGS AND JUDGMENT No. 326349
Plaintiffs Dated Mar. 9, 1934

56. _ys_ Filed Aug. 24, 1937 at 3:21 P. M.
The Board of County Commissioners of L Book 362, Dage 465
Mesa County, Colorado, The Klein Land STATE OF COLORADO 1
Company, a Corporation, et al., COUNTY OF MESA f

e en an s i the District Court No. 4909

In this cause, on Janury 31, 1933, the Court duly entered its findings, preliminary to an ac
counting herein, and in its order of said date found and determined that the sale of the tax-sale cer
uticates described in the complaint herein, by the Board of County Commissioners of Mesa County.

(:olorado, to defendant Tile Klein Land Company under the resolutions of March 8th and May 3rd,
1928, was a bulk sale for a lump sum to a preferred purchaser, namely, The Klein Land Company,

and, for such reasrns and in accordance with such findings, the Court found and determined that said

sale was void. Thereafter, and on the 2nd day of February 1933, this cause came on for further pro

ceedings before the Court, on the application of the plaintiffs for an accounting, and the Court on

said date entered its order herein, that The Klein Land Company, through its proper officers, attor

neys, employees or accountants, at the time named in said order, produce in this Court all books,

papers, records and documents relating to its dealings with Pie tax-snie certificates involved herein

and the disposhion thereof, and to render a just, full and [rue account of all moneys, treasurer’s deeds

and other property received Lv it from the Count, Treasurer of Mesa County and his predecessor in

office and from all other persons, by reason of rede;tptions, sa’es or other dispositions of the tax-sale

certlilcates involved herein; and said defendant was further rrdered and directed to produce in this

Co:rt all of the tnx-a:e certiticates invoved in this actior n ov, in its possession or under its control.

‘rsercaltcr, the matter of such accounti:lg came on reuiarlv to he heard before the Court, the plain

tiffs appearing by Owe V. Sternberg, H, B. Adams and W. It. Hinman, their attorneys, the defendant
The Board of County Commissioners appearing by Sflmon L. Smith, County Attorney, the defendant

W. S. Meek apearing 1w his attorney, William F. Haywood, and the defendant The Klein Land Com
pany appearing by its attorneys, Fred R. Wright, Clarence L. Ireland and R. H. Blackman; and evi
dence was presented on behalf of plaintiffs and defendant The Klein I. and Company, and at the con
clusion of the evidence the cause was argued orally before the Court on Sept. 8, t933. and finally
submitted on written briefs on Dec. 15, L933.Ntnnerous exhihits on the part of paintiffs and said
defcndant were tendered and offered in evidence, and the rulings of the Court reserved thereon until
the final disposition of the cause, and as to each and all of the said exhibits the Court now rules as
follows: (Here fellows list of exhibits.)

Chat the total of the above amounts, so found by the Court as having been received by said
defendant, is the sum of 571,517.47. The Court finds that the amount paid to the County of Mesa by
The Klein Land Company, for and on account of said certificates involved herein, is the sum of $34,-
421.99, which sr’id defendant is entitled to have credited on the amount received as above set forth,
which leaves a baiance against the defendant The Klein Land Company in the sum of $37,095.48,
(or which plaintiffs are entitled to judgment and for w-hich sum judgment is hereby ordered against
said defendant The Klein Land Company. The Court fur[her ftnds that, as appears from the record
and files herein, an order was entered on December 1, 1929, by the Hon. Francis H. Bouck, upon
the written petition and request in open court of defendant W. S. Meek, County Treasurer of Mesa
County, Colorado, permitting said defendant to deliver to defendant The iCein Land Company all re
deniptien moneys then in his hands and in his possession and all redemption moneys thereafter corn
ng into his possession on account of tax-sale certificates involved in this action, and, fnrther, that said
defendant County Treasurer might deliver to defendant The Klein Land Company Treasurer’s deeds
:ssued upon tax-sae certificates involved in this action, upon said defendant’s delivering to said
Treasurer a surety bond or bonds satisfactory to said Treasurer, in a sum equal to the amount of such
redemption moneos and the face of the tax-sale certificates surrendered for such tax deeds, plus all
suesequent taxes endorsed on said certificates, with accrued interest, penalties and costs, plus I 0%;
that, parsuant to said order, surety bends were delivered to said Treasurer and said Treasurer paid
over certain redemption moneys and delivered certain tax deeds to defendant The Klein Land Corn-
pan)’, upon tax-sale certificates invoved in this action, and the Court finds that plaintiffs are entitled
to lake such action as they may be advised with reference to such bonds in the event of their failure
to coilect the money judgment herein awarded to them against the defendant The Klein Land Com
pany. The Court finds that the said defendant has deposited in Court, pursuant to the order of ac
counting, tay-saie certificates involved herein and not assigned or disnosed of by said defendant, and
that the plaintiffs are entitled to have and recover the same for the use of the County of Mesa, State
of Coierado, which tax-sale cerütica:cs are numbered as follows, to-wit:

The Cottr finds that certain of the tax-sale certificates involved herein were delivered to the
County Treasurer of Mesa County, Colorado, by the said defendant, for the issuance of Treasurer’s
deeds, and that Treasurer’s deeds have been exeni’ed unon certain thereof, and that said tax-sale cer
titicates and treasurer’s deeds are now in the custody of this Court; that the piaii!thfs are entitled to
nave and recover the same from said defendant ft r use of snia C°untv of Mesa, and that a list of such
tax-sa1e certificates, upon which treasurer’s deeds have been executed or applied for, in as follows,
to-wit: 14607 , y

The Court finds that there have been deposited in court, pursuant to the order of accounting,
certa!n prcmssory notes given 1w purchasers of tax-sale certificates frcm said defendant, represent
ing tue purchase price therof, on which various amounts have been paid, and that plaintiffss are en
titied to have and recover from said defendant said tax-sale certifcates. for the use of said County of
Mesa, and the Court finds that said defendan: has no right or irterest in said notes nor any right to
coliect said notes, and said notes are ordered to be cancelled and !eM among the exhibits in this case;
that a list of said promissory notes is as follows, to-n it: George Brewer, Nick Colunga, Louis Goucher,
Vesta Jones, J. G. Raney, V.’. R. Robb, Mattie Sales, C. J. Stutler.

The Court finds that the plaintiffs are entitled to have and recover any and all money that
now may be on hand in the office of the County Treasurer of said County, paid in on account of re
demptions of tax-sale certificates involved in this action, except thoneys received for re
demptions of tax-sale certificates assigned by defendant The Klein Land Company, and plain-
tins are ent;tled to have and recover all other property cf whatsoever kind or nature which have
been deposited in court by said defendant The Klein Land Company or is now remaining in its pos
session and whch is connected with the said tax-sale certificates cr was received by the said defen



dant in connection therewith, except the bonds of the South Pa!isade Heights Irrigation District. It

is therefore, Ordered, Adjudged and Decreed by the Court that said plaintiffs do have and recover

of and from said defendant The Klein Land Company, for the use and benefit of the County of Mesa,

Stale of Colorado, the same to be collected and received by the County Treasurer of said County,
the sum of 37,095.48, and their costs herein laid out and expended, to be faxed, It is further or

dered1 adjudged and decreed by the Court that the plaintiffs do likewise have and recover from said
defendant, for the use and benefit of said County of Mesa, all the tax-sale certificates, treasurer’s deeds,
promissory notes and other property hereinabove listed and described in the findings herein, the sa
id promissory notes to be canceled. The Court hereby expressly saves the rights of all assignees and
persons holding tax-sale certificates, by, through, under and from said defendant, except such assignees
or persons who may be privies or otherwise bound by the fiodgins and fudgment herein. The Court

finds, adjudges and decrees that the plaintiffs as taxpayers of the Cnunty of Mesa, State of Colorado,

have prosecuted this action for the benefit of the County of Mesa, State of Colorado, and are entitled

to have and to receive and to have paid to them, 0ut of the collection of said money judgment from
defendant The Klein Land Company, their attorneys’ fees her&n rendered and incurred in the prose
cution of this action and the recovery of judgment herein, and the Court finds, adjudges and decrees
that 30% of any and all collections which may be made en the said money judgment or collected in

any other action or proceedings involving the collection of said money judgment from said defen

dant and its sureties, upon the bonds filed with defendant County Treasurer pursuont to the former
order of this Court, and all moneys collected or received by the said County of Mesa on redemption
or ether disposition of tax-sale certificates or on other evidence of indebtedness awarded to said Coun

tv pursuant to this judgment and decree, represents a fair and reasonable attorneys’ fee for the ser
vices of plaintiffs’ attorneys, herein rendered and to he rendered in ths actiun, and such attorneys’
fee is hereby :idiudged and awarded to the attorneys represenring the plaintiffs in this prcceedh:.
The Court finds that a motion for a new trial herein would he imavailino and it is ordered that such
motion be and is hereby dispensed with. Defendant The Klein Land Company objects and excepts to
the foregoing findings and judgment of the Court herein. Defendant is hereby granted sixty days in
which to prepare and tender a bill of exceptions, and execution is hereby stayed as provided in the
Cede of Civil Procedure. Done in open Court thisMarch 9, 1934. By the Court: Straud M. Logan.

Certificate of true copy attached March I 6, 1937 by Joseph Quinn, Clerk of the District
Court, Mesa County, Colorado. (District Court Seal)

The Klein Land Company, a Corporation. 1 FINDINGS AND JUDGMENT No. 326350
Plaintiff in Error. j Dated Dec. 14, 1936

57. I Filed Aug. 24, 1937 at 3:22 p. m.
T. E. Thompson, C. J. Bradfield, John I Book 362, pne 470

Roth, L. F. Storm, W. D. Ela, J. B. Hun- ,.

ter, Dr. J F. Ford, P. J. Derrv, A. T. Mr. Justice Butler delivered the opinion of
Gnrmley, William Murr, John Wolf, D. the Court T F. Thompson and fourteen other tax
\V. Aupperle, F. E. Dean, William Frey I payers of Mesa County, suing for themselves and
and H. Vt. Vorbeck, Defendants in Error. I for all other taxpayers similarly situated, sued The

- nullify certain resolutions of The board of CountyKlein land Company, a corporation, and others to
commissioners of Mesa County, abrogate-sales of tax-sale certificates to the Land Company, enjoin

the issuance of deeds based on said sales, compel an accounting, hold the Land Company as trustee
the transfer thereof to the county treasurer, and en-of all money and otherproperty involved, compel tions. At the close of plaintiffs’ evidence defendants’join further acts based upon the questioned resolu

motion to dismiss was sustained and, on December 17, 1929, judgment was entered accordingly.

Plaintiffs sued out a writ of error, and this court, on June 27, 1932, reversed the judgment and re

mained the cause to the District Court for further proceedings in harmony with the opinion. We held

that plaintiffs had made a prima facie showing of two bulk sales of tax-sale certificates, each for a

lump sum, and to a particular purchaser, and we held that the sales were void. Thompson, et al. v.

Board of County Commissioners of Mesa County, et. al., 91 Cob. 214, 14 Pac. (2d) 194. Thereafter

on November 4, 1932, the Land Company tenaer for tiling in the District Court a supplemental

answer. Upon objection by plaintiffs, the court rtt5 permission to file the same. At the re-trial of

the case on January 25, 1933, the testimony of tnesses given at the former trial, together with ex

hibits introduced at that trial, subject to objections, were admitted in evidence pursuant to stipulation.

Additional evidence was introduced, and the Court found and adjudged that there were two bulk

sales of tax certificates, each for a lump sum and to a particular purchaser. namely, the Land Com

pany, and that the sales were void. The Court ordered an accnanting, which was taken in due course,

and a decree was entered. The Land Company con :ends that the trial court erred; (1) In refusing, to

permit the filing of the supplemental answer; (2) in admitting certain evidence; and (3) in hoidng

that the sales were hulk sales, each for a lump sum and to a particular purchaser. The Land Company

contends, also, (4) That there was a non-joinder of necessary parties; (5 that in the accounting

it was charged erroneously with certain items; and (6) that in the accounting certain claims for ex

penditures made by it wer erroneously disallowed. 1. Supplemental Answer. The Supplemental

answer alleges, in substance, that while the suit was first pending in this Court, the county sold approx

imately all of the property covered by the tax-sale certificates for the taxes of 1928, 1929, and 1930,

that plaintiffs took no action to prevent such sales, and that by reason of such sales the county af

firmed the sales of certificates to the Land Company waived any right which it or the taxpayers might

have had to set aside the sales and lost all interest that the county might have had in the tax-sale

certificates and in the lands covered thereby. SectiOn So of the Code of Civil Procedure provides that,

“when facts occurring subsequent to the commencement of an action render it proper, the same may,

by leave of court, be presented by supplemental pleadings. ---“ ) Italics are ours). The matter was

within the discretion of the Court. Denison, Code Pleading, p. 599. In the exercise of its discretion,

the Court refused leave to file. We cannot say that the Court abused its discretion. 2. Admission of

Evidence. It is said that the Court erred in admitting irrelevant testimony of two witnesses and in

admitting irrelevant exhibits. The case being one in equity, the trial was to the Court The presump

tion is that the court did not consider irrelevant evidence in arriving at its conclusions, and nothing

appears in the record to rebut that presumption; hence, if such testimony and exhibits were irrele

vant, as claimed, their admission was not reversible error. 3. Bulk sales. In the Thompson case,

supra, we held that the plaintiffs made a prima facie case of bulk sales, each for a lump sum and to a



particular purchaser. For a statement and discussion of the plaintiffs’ evidence introduced at the first

trial, see the Thompson case, supra. We shall not encumber this opinion by repeating what was there

said. The additional evidence introduced at the second trial, taken in connection with plaintiffs’ evi

dence introduced at the first trial, which was admitted at the second trial by stipulation, was sufficient

to sustain the finding of the trial court that the two sales to the land Company were bulk sales, each

for a lump sum and to a particular purchaser. 4. Non-joinder of Parties. While the case was pend

ing in the District Court and also while the case was pending here the first time the [and Company

sold and assigned some of the certificates and also sold and quit-claimed land for which it had re

ceived treasurer’s deeds based upon certificates purchased by it. It is contended by the Land Company

that the purchasers of the certificates and of the land were necessary parties defendant. We cannot

sustain the contention. The situation was made to appear at the accounting. The Land Company

made no request that such purchasers be made parties and made no objection to their non-joinder.

The objection made at this time conies too late. Al oreover, purchasers during the pendency of litaga

tion purchase at their peril. The one from whom they purchase continues the litigation as the repre

sentative of their interest. They are not necessary parties to the suit. But if such purchasers apply to he

made parties, the court, in its discretion, may grant the application when necessary to protect such

purchasers ‘rights. Howard v. Fisher, 86 Cob. 493 283 Pac. 1012. No such purchaser applied to be

made a part’’ to this suit. 5. Disallowance of claim for expenditures. The I.and Company paid costs

of obtaining treasurers’ deeds, commissions for sales of tax-sa!es certificates and lands, commissirns

on certificates redeemed and refunded, salary to agent and attorney for services in connection with

the deal, agent’s traveling expenses, office expenses incurred by the Company in connection with

the deal, and miscellaneous expenses. It is said that such expenditures, plus interest on moneys ir.vest

ed by the Company in the certificates, more than offset any profits derived from the deal, and that

at the accounting the expenses incurred should have been credited to the Land Company. We do not

agree with that contention. The Land Company, as we have seen, participated in buk sales of tax

s1e certificates for a lump sum and to a particular purchaser (I a. tIe Land Company), and such

transactions are in violation of law, as we repeatedly have decided. The Land Company is not entitled

to recover moneys expended in the prosecution of that forbidden enterprise. 6. Erroneous charges

in accounting. The Court found that the Land Company paid to the county for the tax-sale certifi

cates purchased by the Company $34,421.99, and that it received in cash as proceeds of the trans

action $71,517.47. Judgment was entered against the Land Company for the difference, $37,095.48.

Under order of court, the Land Company had deposited in court certain tax-sale certificates that had

not been disposed of by the company. The Court held that the plaintiffs were entitled thereto for the

use of the county. The Land Company had delivered certain tax certificates to the county treasurer

for the issuance of treasurer’s deeds. The certificates and the deeds came into the custody of the court.

The court held that plaintiffs were entitled thereto for the use of the county. Pursuant to order of

court, the Land Company had deposited in court eight promissory notes given to the Land Company

by purchasers of certificates on account of the purchase price thereof, and upon which the makers

had made part payments. The Court ordered the notes cancelled. (a) Included in the items charged

to the Land Company are amounts paid to it as purchase price by those to whom it sold certificates

and land. The Land Company objects to those charges. It says that if the sales to the Land Company

were void—and that is our holding—the purchasers of certificates and land from the Land Company

would have a claim against the company for a return of the money paid therefor, and that if the

judgment in favor of the plaintiffs for the amounts so received by the company should stand, it
wou!d result in double liability. In their brief counsel for plaintiffs say: “It seems that a money judg

ment having been so rendered, the rights of the assignees of tax-sale certificates are not distirbed

and the County of Mesa must necessarily recognize the position of such assignees as the holders and

as entitled to the possession of the same. - - - Neither the plaintiffs nor the Board of County Com
missioners nor the County Treasurer, as defendants, are asking for any relief against such assignsee.

The Board of County Commissioners has taken no excepion to the judgment of the Court, nor asked

any review of the case, and must be considered as having acquiesced to (in) the judgment and de
cree of the trial court.” In other words, as we understand counsel’s contention, it is this, that as plain
tiffs and the county officers acquiesced in the money judgment against the Land Company for the pro

ceeds of the certificates and land sold by it, the sales by the Land Company were ratified and the pur

chasers thereby vested with title thereto, which cannot later he disturbed; hence, the judgment in fa
vor of plaintiffs for the use of the county against the Land Company for the purcase price money re
ceived by it from those to whom it sold the certificates and land should not be disturbed. But the
void sales canot thus be validated. The County itself cannot do indirectly what it cannot do directly,
and of course, the plaintiff taxpayers cannot do so. It was an error to charge such items to the Land
Company. he rights, if any, of the purchasers from the Land Company to a return of the money paid
by them can he determined in litigation between them and the Land Company. It is a matter with
which plaintiffs and the county have no concern, and cannot he determined in this suit. It was error
to include such amounts as charges against the Land Company and render judgment therefor. (b) An
other item in the account is challenged. The Land Company deposited with the county a sum of
money which proved to be $1, I 98.o 1 in excess of the purchase price of the certificates delivered to
the company, and the money was refunded to the company. In the accounting that amount was
charged to the company as money received by it and the amount was included in the judgment.
The inclusion of that amount in the judgment against the Land Company was error. The judgment,
so far as it charges to the Land Company the items discussed in paragraph 6 (a) and (b) of this
opinion is reversed. In all other respects the judgment is affirmed. Mr. Chief Justice Campbell did
not participate.

The Klein Land Company, a corporation, 1 Supreme Court. State of Colorado No. 13692

Plaintiff in Error. Error to the District Court of Mesa County.
vs.

, I, A. H. White, Clerk of the Supreme Court of
T. B. Thompson, C. J. Bradfield, John
Roth, L. E. Storm, W. D. Ela, J. B. Hun- the Stale of Cjlorado, hereby certify the foregoing

ter Dr. J. B. Ford R J Derrv A T to be a ful., true and complete copy of an opinion

Gormlev, William Murr, John wolf; D: of said Court announced in the above entitled mat

W. Aupperle, F. B. Dean, William Fry t9r of Dec. i. 1936, as the same now remains on

and H V Vorbeck Defendants in Error file in l.iy office. In estimony thereof, I have here
unto set my hand and affixed the seal of our Sup

reme Court at my office in the City of Denver, this 13th day of March, 1937. Signed: A. H. White,
Clerk, Supreme Court. (Supreme Court Seal).


