
CITY OF GRAND JUNCTION 

BOARD OF ADJUSTMENT 

MINUTES 

The C i t y Board o f Adjustment o f Grand J u n c t i o n was c a l l e d 
to o r d e r a t 8:00 A.M., i n the C i t y H a l l A u d i t o r i u m on December 13, 
1974, by V i r g i n i a F l a g e r , A c t i n g Chairman, W i t h the f o l l o w i n g members 
p r e s e n t : B l a i n e F o r d , Don Henry, Rudolph Susman, George Randolph, 
and Warren Lowe. 

A l s o p r e s e n t were: R i c h a r d H o l l i n g e r , C h i e f B u i l d i n g I n s p e c t o r ; 
Bonnie P e h l , A c t i n g S e c r e t a r y ; and a p p r o x i m a t e l y twenty (20) i n t e r e s t e d 
p e r s o n s . 

1. The C i t y a t t o r n e y , G e r a l d Ashby, a d d r e s s e d the Board and the p e o p l e 
i n the a u d i e n c e s t a t i n g t h a t the i s s u e s p r e s e n t e d a t t h i s meeting were; 
(1) Whether or not the Board o f A d j u s t m e n t c o u l d a c t on a h e i g h t 
v a r i a n c e i n a r e s i d e n t i a l zone; and (2) Whether or not the house moved 
i n t o the R-l-C zone would have to have the r o o f lowered to t w e n t y - f i v e 
f e e t or i f a v a r i a n c e s h o u l d be g r a n t e d t o a l l o w the e x i s t i n g h e i g h t 
o f the b u i l d i n g i n the R-l-C zone. Mr. Ashby e x p l a i n e d t h a t no m a t t e r 
what a c t i o n the Board t o o k , t h a t t h e r e was no way t h e y c o u l d r e q u i r e 
the house to be moved from the neighborhood on Independent Avenue. 

Rudolph Susman: D i d n ' t we have an o r d i n a n c e t h a t you c o u l d not move 
a house i n the c i t y u n l e s s i t went o u t s i d e the c i t y ? 

G e r a l d Ashby: You can move any house i n i f you c o u l d have b u i l t i t 
t h e r e . 

V i r g i n i a F l a g e r : I s t h e r e any d i f f e r e n c e i n moving a house i n and 
b u i l d i n g a house t h e r e ? Can a h e i g h t v a r i a n c e be g r a n t e d i f a house 
i s b u i l t r a t h e r than moved i n ? 

G e r a l d Ashby: V a r i a n c e s f o r h e i g h t can be g r a n t e d . The z o n i n g regu
l a t i o n s s e t out the areas where a h e i g h t v a r i a n c e may be g r a n t e d . 

V i r g i n i a F l a g e r : Can you t e l l us what v a r i a n c e s can be g r a n t e d ? 

G e r a l d Ashby: The Board o f Adjustment i s a Board o f l i m i t e d powers 
and they r u l e i n h a r d s h i p c a s e s . Under S e c t i o n 6, the z o n i n g o r d i n a n c e 
s p e c i f i c a l l y s t a t e s i n what areas a h e i g h t v a r i a n c e may be g r a n t e d . I 
t h i n k t h i s t o t a l l y preempts any o t h e r h e i g h t v a r i a n c e s . I t h i n k the 
i n t e n t o f the o r d i n a n c e i s t h a t o n l y C i t y C o u n c i l would be p e r m i t t e d to 
v a r y the h e i g h t s o f b u i l d i n g s . V a r i a n c e s are g r a n t e d i n h a r d s h i p cases 
when the c i r c u m s t a n c e s were not c r e a t e d by the a p p e l l a n t ; are not due 
to o r the r e s u l t o f g e n e r a l c o n d i t i o n s i n the d i s t r i c t ; and cannot be 
p r a c t i c a l l y c o r r e c t e d . In my o p i n i o n they d i d c r e a t e the h a r d s h i p and 
a l l t hese t h i n g s c o u l d have been a v o i d e d . 

K e i t h Mumby: I would l i k e t o address m y s e l f to the same items t h a t 
G e r r y brought o u t . We f e e l t h a t t h i s Board has f u l l a u t h o r i t y t o hear 
t h i s q u e s t i o n . Under S e c t i o n 9 i n the z o n i n g r e g u l a t i o n s , i t s t a t e s t h 
the Board i s a u t h o r i z e d , " t o hear and d e c i d e a p p e a l s from o r d e r s , 
r e q u i r e m e n t s , d e c i s i o n s , or d e t e r m i n a t i o n s by the B u i l d i n g I n s p e c t o r 
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or any o t h e r z o n i n g enforcement o f f i c e r . To r e v e r s e or a f f i r m any 
o r d e r , r e q u i r e m e n t , d e c i s i o n or d e t e r m i n a t i o n a p p e a l e d from, but o n l y 
i n v a r i a n c e s r e l a t i n g to c o n s t r u c t i o n , l o c a t i o n on the l o t or a l t e r a 
t i o n o f b u i l d i n g s or s t r u c t u r e s i n such a way t h a t the i n t e n t o f the 
o r d i n a n c e i s observed and the p u b l i c s a f e t y and w e l f a r e i s s e c u r e d 
and s u b s t a n t i a l j u s t i c e done". 

We f e e l t h a t t h i s i s e x a c t l y what we have. T h i s Board i s formed t o 
judge i n cases o f h e i g h t v a r i a n c e s i n r e s i d e n t i a l zones. In a r e a s 
where t h e r e are apartment houses and the r e s t o f the f i v e i n s t a n c e s 
t h e r e has been a change of p r o c e d u r e . We do not f e e l t h a t o t h e r 
p r o c e d u r e i s e s t a b l i s h e d i n complete e x c l u s i o n t o the h e i g h t v a r i a n c e s 
i n o t h e r p l a c e s . 

We do not f e e l t h a t we c r e a t e d the h a r d s h i p . T h i s i s a f i n e o l d 
s t r u c t u r e and t h i s i s the way i t came i n t o the p o s s e s s i o n o f our p e o p l e . 
We do not f e e l t h a t you are p r e c l u d e d on making a h e i g h t v a r i a n c e and 
t h i s i s the l o g i c a l s o l u t i o n t o the problem. 

G e r a l d Ashby: T h i s i s p r o b a b l y a p e r f e c t example. These p e o p l e are 
here becuase they don't f e e l t h i s t h i n g f i t s a t a l l i n t h i s n e i g h b o r 
hood. I f they t a k e f o u r f e e t o f f i t , i n the c o ncepts o f z o n i n g , you 
have a degree of c o n f o r m i t y i n the r e s i d e n t i a l a r e a s . When the z o n i n g 
o r d i n a n c e was adopted by the C o u n c i l i t was i n t e n d e d t h a t you d i d not 
v a r y h e i g h t s i n r e s i d e n t i a l a r e a s . You do t h a t o n l y i n areas t h a t are 
s p e c i f i c a l l y p o i n t e d o u t . Any h e i g h t v a r i a n c e s are to go t h r o u g h the 
C i t y C o u n c i l . 

V i r g i n i a F l a g e r : I t h i n k t h i s has to go to the C o u n c i l . 

K e i t h Mumby: When you say t h i s Board c a n ' t hear i t , we are not i n 
one o f the f i v e c a t a g o r i e s and the C o u n c i l c a n ' t hear i t . 

V i r g i n i a F l a g e r : Mr. Ashby would you b r i n g out the f a c t s about how 
t h i s got s t a r t e d ? 

R i c h a r d H o l l i n g e r : I w i l l answer t h a t . The i n s p e c t o r who i s s u e d the 
p e r m i t d i d not get i n t o the d e t a i l s o f h e i g h t and t h e r e b y i s s u e d the 
p e r m i t i n e r r o r . As soon as t h i s was brought to my a t t e n t i o n , I 
i m m e d i a t e l y wrote a l e t t e r to Mr. G e r l o f s . We t h e n s e t up the Board 
of Adjustment meeting. We d i d not have a quorum at t h a t meeting so 
we made an i n f o r m a l agreement w i t h Mr. Ashby and Mr. G e r l o f s . We 
r e c e i v e d a l e t t e r from Mr. G e r l o f s s t a t i n g t h a t he would comply w i t h 
the zoning r e g u l a t i o n s or w i t h the d e c i s i o n s o f the Board o f A d j u s t 
ment or the c o u r t s . We then s e t up t h i s meeting and r e - a d v e r t i s e d the 
m e e t i n g . 

Don Henry: I w i l l make the m o t i o n t h a t we as a Board go ahead and hear 
the problem and make a r u l i n g . 

George Randolph seconded the m o t i o n . 

The v o t e was t a k e n , and the r e s u l t s were as f o l l o w s : 

Rudolph Susman 
Warren Lowe 
Don Henry 

Opposed George Randolph In f a v o r 
Opposed B l a i n e F o r d In f a v o r 
In f a v o r 
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The Board heard the q u e s t i o n o f the v a r i a n c e . 

Bob G e r l o f s : I am one o f the owners o f the house. I t i s a l a r g e o l d 
house t h a t when f i n i s h e d w i l l be f o u r f e e t n i n e and t h r e e q u a r t e r s 
i n c h e s above the z o n i n g r e g u l a t i o n . We a c q u i r e d the house w i t h the 
i n t e n t o f r e l o c a t i n g i t . I t would have been t o r n down i f we hadn't 
t a k e n i t and we f e e l t h a t t h e r e i s too much o f t h a t s o r t o f t h i n g 
g o i n g on i n Grand J u n c t i o n now. 

We f e l t t h a t t h i s was a n i c e neighborhood and w i t h o l d e r homes on the 
s t r e e t , we f e l t i t would not be too out o f p l a c e . I t i s a two story-
home and we have no i n t e n t i o n o f p u t t i n g a t h i r d s t o r y on i t . We 
can lower the r o o f and we have agreed t o do so i f i t i s the o n l y way 
we can make the house l e g a l t h e r e . We a r e not g o i n g t o make any 
improvements u n t i l we d e c i d e what the u l t i m a t e improvements w i l l have 
to be. 

B l a i n e F o r d : When you knew you were i n non-compliance, why d i d n ' t 
you t a l k t o the p e o p l e i n the area? 

K e i t h Mumby: The b u i l d i n g p e r m i t was g r a n t e d and e v e r y t h i n g was f u l l 
go u n t i l we got the l e t t e r from Mr. H o l l i n g e r s a y i n g t h a t we c o u l d not 
move the house u n t i l a f t e r the Board o f Adjustment h e a r i n g . There 
was not a quorum a t t h a t meeting and the movers were ready t o move the 
house as soon as the meeting was o v e r . C o n s e q u e n t l y , we s i g n e d the 
i n f o r m a l agreement and moved the house. There was not even anyone here 
to o b j e c t from the neighborhood. 

Fred B u r m e i s t e r : We d i d not know u n t i l the day b e f o r e T h a n k s g i v i n g 
t h a t t h e r e was a meeting and the day a f t e r T h a n k s g i v i n g was the meeting 
day. We d i d not have time to p r e p a r e f o r a meet i n g . 

Mr. B u r m e i s t e r e x p r e s s e d the o b j e c t i o n s the n e i g h b o r s had t o the house 
b e i n g i n the neighborhood and s t a t e d t h a t t hey d i d not want the house 
t h e r e a t a l l . The p e o p l e i n the neighborhood f e e l t h a t the pr e s e n c e o f 
t h i s house w i l l d e v a l u e t h e i r p r o p e r t y . 

Mr. B u r m e i s t e r asked why t h e y s h o u l d have to come down t o meetings to 
p r o t e c t t h e i r n eighborhood s i n c e t hey had p l a n n i n g commissions t o do 
those t h i n g s . 

V i r g i n i a F l a g e r t o l d Mr. B u r m e i s t e r t h a t the p u b l i c needed t o get more 
i n v o l v e d i n p u b l i c meetings o f t h i s s o r t so they can p r o t e c t t h e i r 
n e i g h b o r h o o d s . Without p u b l i c i n p u t , the p l a n n i n g commission cannot 
know how the p u b l i c f e e l s or what they want. 

R i c h a r d H o l l i n g e r e x p l a i n e d t o the Board t h a t a t the time o f the f i r s t 
m e e t i n g , the s i g n was p o s t e d on the l o t o n l y a few days b e f o r e the 
day o f the meeting and t h a t he had i n t e n d e d to t e l l the Board t h a t 
the s i g n was p o s t e d o n l y a s h o r t t i m e . Mr. H o l l i n g e r , however, p o i n t e d 
out t h a t the s i g n had been p o s t e d f o r a p p r o x i m a t e l y two weeks b e f o r e 
t h i s m eeting. 

The p e o p l e o f the neighborhood asked George Bunte, County A s s e s s o r to 
come and t e l l the Board what the pr e s e n c e o f t h i s house would do t o 
the v a l u e o f t h e i r p r o p e r t y . Mr. Bunte s a i d w i t h the market the 
way i t i s today t h a t a t p r e s e n t the house p r o b a b l y would have no 
e f f e c t , but i n s i x months or more i t may cause the p r o p e r t y v a l u e 
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o f the s u r r o u n d i n g p r o p e r t y owners t o d e c r e a s e . When asked i f i t 
was p o s s i b l e f o r the house t o i n c r e a s e the v a l u e o f the o t h e r p r o 
p e r t y i n the a r e a , Mr. Bunte r e p l i e d t h a t i t may r a i s e the v a l u e 
as w e l l as d e c r e a s e the v a l u e s i n the f u t u r e but t h a t t h e r e was no 
way to t e l l r i g h t now j u s t what e f f e c t the house would have. 

Mr. Bob B a r r e t t a d d r e s s e d the Board s t a t i n g t h a t he had t o o b t a i n a 
p e r m i t b e f o r e he c o u l d put an a d d i t i o n on t o h i s house, and t h a t 
a l t h o u g h the b u i l d i n g department was v e r y n i c e t o him, he s t i l l had 
to b r i n g i n p l a n s showing h i s s e t b a c k s , h e i g h t , rooms and many o t h e r 
d e t a i l s . He asked why t h i s was not done as f a r as t h i s house was con
c e r n e d . Mr. G e r l o f s e x p l a i n e d t o Mr. B a r r e t t t h a t he too had to 
s u p p l y the b u i l d i n g department w i t h p l a n s and s e v e r a l d e t a i l s . 

A f t e r a s h o r t d i s c u s s i o n between the Board members, Warren Lowe 
made the m o t i o n t o deny the r e q u e s t f o r a h e i g h t v a r i a n c e . Don Henry 
seconded the motion and i t was passed unanimously. 

The meeting was a d j o u r n e d a t 9:40 A.M. 



CITY OF GRAND JUNCTION 

DEVELOPMENT DEPARTMENT 
D i a l (303) 242-0445 

NOTICE OF MEETING 

CITY OF GRAND JUNCTION 

BOARD OF ADJUSTMENT 

Date: 
Time: 

P l a c e : 

November 29, 1974 
8:00 A.M. 
C i t y H a l l A u d i t o r i u m 

AGENDA 

1. C o n s i d e r a h e i g h t v a r i a n c e from 25' t o 30' i n a R-l-C 
zone, on the f o l l o w i n g d e s c r i b e d p r o p e r t y : 

B e g i n n i n g 544' West o f the SE c o r n e r o f the 
NE 1/4 SE 1/4 o f Sec. 10, T1S, RIW o f the 
Ute M e r i d i a n , thence N o r t h 180'; thence West 
68.5'; thence South 180'; thence E a s t 68.5' 
t o the p o i n t o f b e g i n n i n g . More commonly 
known as 244 Independent. 

P e t i t i o n e r : Robert P. G e r l o f s 

There was not a quorum on the morning of November 29, 1974 
so the request was readvertised and the hearing date was 
rescheduled to December 13, 1974. 
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ROBERT P. GERLOFS 
Engineering Consultant 

November 29, 1974 

Mr. Richard Hollinger 
Chief Building Inspector 
P.O. Box 897 
Grand Junction, Colorado 81501 

Mr. Hollinger: 
Pursuant to our recent conversation regarding the structure I intend 
to relocate from 635 Grand Avenue to 244 Independent, t h i s i s to v e r i f y 
that the relocation w i l l be completed i n accordance with the existing 
zoning ordinances and/or decisions of the Board of Adjustment or the 
courts. 

Sincerely, 

Robert P. Gerlofs 
Engineering Consultant 
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