[ﬂ H ABSTRACT & TITLE CO.
4l ﬂ DUAOF MESA COUNTY, INC.

605 25 Rd, Suite 201, P.O. Box 3738, Grand Junction, CO 81505 PH 970-242-8234 FAX 970-241-4925

April 5, 2012

John Shaver
City of Grand Junction, Colorado

A date down of the policy issued for File No. 924507, dated November 16, 2010, for a leasehold interest for the
Grand Junction Public Finance Corporation, it appears that the City of Grand Junction, a Municipal Corporation is in
fee title as of April 5, 2012 to the attached legal description.
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Cindy Osborn
Title Examiner




Lots 1 thru 26, Inclusive, in Block 13,

Lots 1 thru 26, Inclusive, in Block 14,

Lots 1 thru 26, Inclusive, in Block {5,

Lots 1 thru 26, Inclusive, in Block 16,

Lots 1 thru 24, Inclusive, in Block 17,

Lots 1 thru 24, Inclusive, in Block 18,

Lots { thru 24, Inclusive, in Block 19,

Lots I thru 24, Inclusive, in Block 20,

Lots 1 thru 24, Inclusive, in Block 21,

Lots 1 thru 24, Inclusive, in Block 22,

Lots 1 thru 24, Inclusive, in Block 23,

Lots 1 thru 24, Inclusive, in Block 24,

Lots { thru 22, Inclusive, in Block 25,

Lots 1 thru 22, Inclusive, in Block 26,

Lots 1 thru 22, Inclusive, in Block 27,

Lots 1 thru 22, Inclusive, in Block 28,

Al in SLOCOMB'S ADDITION TO GRAND JUNCTION
EXCEPT that strip of land conveyed to The Grand
Valley Irrigation Company recorded December 18,
1906 in Book 100 at Page 326, Reception No. 64362

And

The Northwest Quarter of the Northwest Quarter of Section
13, Township 1 South, Range 1 West of the Ute Meridian
EXCEPT North Avenue on the North.

And

That portion of the SW1/4 of the NW 1/4 of Section 13, Township
1 South, Range 1 West of the Ute Meridian, described as follows;

Beginning at a point on the West line of Section 13 where the South line of Gunnison Avenue in the City
of Grand Junction, Mesa County, Colorado, produced and extended East intersects the said West line of
said Section 13;

thence North along the said West line of said Section 13 to the Northwest corner of the SW1/4 of the
NW1/4 of said Section 13, being

a distance of 1990 feet, more or less;

thence East to the Northeast corner of the SW1/4 of the NW1/4 of said Section 13;

thence South along the East line of the said SW1/4 of the NW1/4 of said Section 13, a distance of 190 feet,
more or less to a point at the intersection of the South line of said Gunnison Avenue produced and
extended East with the said East line of the SW1/4 of the NW1/4 of said Section 13

thence West along the said South line of Gunnison Avenue so produced and extended to the point of
beginning,

ALTA Commitment - Schedule A - Continued
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LAND TITLR INSURAKCE CONPaANTY

Policy No.: €00110-81-924507-2010.81306-82217202
OWNER'S POLICY OF TITLE INSURANCE

Issued by
Commonweaith Land Title Insurance Company

Any notice of claim and any other notice or staterent in writing required to be given to the Company under this Policy must be given to the
Company at the address shown In Section 18 of the Conditions.

COVERED RISKS
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, COMMONWEALTH LAND TITLE INSURANCE COMPANY, a Nebraska corporation (the “Company*) insures, as of Date of Policy and,
to the extent slated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or
incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the Title, This Covered Risk includes but is not limited to insurance against loss from

{a) A defect in the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(il failure of any person or Entity to have authorized a transfer or conveyance;

(ili) a document affecting Tille not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered:;

{iv) failure to perform those acts necessary lo create a document by electronic means authorized by law;

(v) adocument executed under a falsified, expired, or otherwise invalid power of atlomey;

(vi) a document nol properly filed, recorded, or indexed in the Public Records including failure to perform those acts by elecironic means
authorized by law; or

{vil) a defective judicial or administrative proceeding.

(b} Thelien of real eslale taxes or assessments imposed on the Title by a govemmental authority due or payable, but unpaid,

{c) Anyencroachment, encumbrance, violation, variation, or adverse circumstance affecting the Titla that would be disclosed by an accurate
and complels fand survey of the Land. The term "encroachment” includes encroachments of existing improvements located on the Land
onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

Unmarketable Title.

Mo right of access to and from the Land.

The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to bullding and zoning) rastricting,
regulating, prohibiting, or relating to

{a) the occupancy, use, or enfoyment of the Land;

{b) the character, dimensicns, or location of any improvement erected on the Land;

{c) the subdivision of land; or

(d) environmental proteciion

if a nolice, describing any part of the Land, is recorded in the Public Records setting forth the vialation or intention to enforce, but only to the

extent of the violation or enforcement referred to in that notice.

An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a nolice of the enforcemant action,
describing any part of the Land, is recorded in the Public Racords, but only to the extent of the enforcement raferred 1o in that notice.

The exercise of the rights of eminent domain if a2 notice of the exercise, describing any part of the Land, Is recorded in the Public Records.

Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

Titla being vested other than as stated in Schedule A or being defective

(a) as a rasult of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any part of the
litls to or any interest in the Land occurring prior to the transaction vesting Tille as shown in Schedule A because that prior transfer
constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar craditors' rights laws; or

(b) because the instrument of transfer vesting Title as shown in Scheduls A constitutes a preferantial transfer under federal bankruptcy, state
insolvency, or similar creditors' rights laws by reason of the failura of its racording in the Public Records
{i)y to be timely, or
(i) toimpart notice of ils existence to a purchaser for value or to a judgment or lien creditor.

10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or attached or has
been filed or recordad in the Public Records subseqguent to Dala of Policy and prior 1o the recording of the deed or other instrument of transfer in

the Public Records that vesis Tille as shown in Schedule A,

Lol
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The Company will also pay the costs, atlomeys’ fees, and expenses incurred in defensa of any matier insured against by this Policy, but only to the
extent provided in the Conditions.

IN WITNESS WHERECF, the Company has caused this Policy to be signed with the facsimile signatures of ils President and Secretary and sealed as
required by its By-Laws. -~

E / COMMONWEALTH LAND TITLE INSURANCE COMPANY
I‘l‘ = = . oy, 1y *
Authorized Signatory *‘"('\\‘ " (l?'l/ A‘ﬁw -
Barbara Siebert (S\E—Ay et -
CO0110 924507 P
Abstract & Title Company Of Mesa County S

1114 N 1st St Ste 201 o seiey
Grand Junction , CO 81501

Tel:(970) 242-8234

Fax:(970) 241-4925

Form B1306 Dbl Cover -~ ALTA Owner’s Palicy (06/17/06)

Reorder 1180-127 NJRB 1-15 Effective: 2/15/07 Revised: 9/10/07



Owner's Policy of Title Insurance - Schedule A

issued by Commonwealth Land Title Insurance Company
601 Riverside Avenue, Jacksonville, FL 32204

File No.: 00924507 Policy No.: 81306-82217202
Amount of Insurance: $7,770,000.00 Premium: $12,772.00

Date of Policy: November 16, 2010 at 1:42 P.M.

1. Name of Insured:
Grand Junction Public Finance Corporation, A Colorado Nonprofit Corporation, a Leasehold interest
as created by that certain lease as referenced in the document entitled "Ground and Improvement
Lease Agreement" dated November 15, 2010, Recorded November 16, 2010 in Book 5087 at Page 586,
Reception No. 2533990, Mesa County Records, for the term stated, upon and subject to all the
provisions contained therein

2. The estate or interest in the Land that is insured by this policy is:
Leasehold

3. Title is vested in:
Grand Junction Public Finance Corporation, A Colorade Nonprofit Corporation, a Leasehold Interest
as created by that certain lease as referenced in the document entitled "Ground and Improvement
Lease Agreement" dated November 15, 2010, Recorded November 16, 2010 in Book 5087 at Page 586,
Reception No. 2533990, Mesa County Records, for the term stated, upon and subject to all the
provisions contained therein

4. The Land referred to in this policy is described as follows:
See Exhibit A attached hereto and made a part hereof.

s bens s st i

Countersigned by: Authorized Officer or Agent

ALTA Owner's Policy
Form 1190-134C



SCHEDULE B
EXCEPTIONS FROM COVERAGE

Policy No. 81306-82217202
File No. 00924507

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or
expenses) which arise by reason of:

1,

2.

3.

10.

i1.

12.

13.

14,

15.

16.

17.

Rights or claims of parties in possession not shown by the public records.
Easements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a correct
survey and inspection of the premises would disclose and which are not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and
not shown by the public records.

Unpatented mining claims; raservations or exceptions in patents or in Acts authorizing the issuance thereof.
Any and all unpaid taxes, assessments and unredeemed tax sales.

Reservation of right of proprietor of any penetrating vein or lode to extract his ore, in U.S. Patent recorded
November 7, 1892 in Book 11 at Page 228, Reception No. 15098. {Affects entire NW1/4)

Right of way, whether in fee or easement only, as granted to State Highway Department by instrument recorded
August 22, 1941 in Book 399 at Page 387, Reception No, 388576, as set forth on the sheet attached hereto.
(Affects NW1/4 NW1/4)

Terms, agreements, provisions, conditions and obligations as contained in Correction Deed recorded April 2,
2001 in Book 2826 at Page 677, Reception No. 1989823, (Affects NE1/4 NW1/4)

NOTE: Quit Claim Deed recorded January 30, 1957 in Book 702 at Page 246, Reception No. 686759

and Resolution recorded August 28,1974 in Book 1022 at Page 696, Resolution No, 1075030,

Any and all rights of way for the Mesa County Ditch as depicted on the Map of Lincoln Park City Park Addition
recorded February 3, 1940 at Reception No. 363417, (Affects NW1/4 NW1/4)

Road on the North and West as declared to be a Public Highway by order of the Board of County
Commissioners of Mesa County, Colorado dated March 11, 1890 and recorded August 7, 1957 in Book 714 at
Page 521, Reception No. 700396. (Affects All)

The effect, if any, of Public Road right-of-way as shown in Hoad Petition Bock 1 at Page 60, File Number 60
and as recorded January 18, 2007 in Book 4336 at Page 795, Reception No. 2359464,

The effect, if any, of Public Road right-of-way as shown in Road Petition Book 1 at Page 1, File Number 1 and
as recorded January 18, 2007 in Book 4336 at Page 737, Reception No. 23594086,

The effect, if any, of Public Road right-of-way as shown in Road Petition Book 1 at Page 61, File Number 61
and as recorded January 18, 2007 in Book 4336 at Page 796, Reception No. 2359465.

Any facts, rights, interest, or claims which are not shown by the public records but which could be ascertained
by making inquiry of the lessors in the lease or leases described or referred to in Schedule A.

Any and all unrecorded leases and/or tenancies.
The effect of any failure to comply with the terms, covenants and conditions of the lease or leases under the

Ground and Improvement Lease Agreement, dated November 15, 2010, recorded November 16, 2010 in Book
5087 at Page 586, Reception No, 2553351,

ALTA Owner's Policy
{Rev. (6/096)
Form 1190-134L



18.

19.

SCHEDULE B
EXCEPTIONS FROM COVERAGE - Continued

Terms, conditions, obligations, provisions and agreements as contained in the Lease Purchase Agreement by
and between Grand Junction Public Finance Corporation, as Lesscr and the City of Grand Junction, Colarado,
as Lessee, dated November 15, 2010, recorded November 16, 2010 in Book 5087 at Page 608, Reception No.
2553353,

Mortgage and Indenture of Trust from : Grand Junction Public Finance Corporation
for the use of : Zions First National Bank, as Trustee

to secure : $7,770,000.00

dated : November 15, 2010

recorded : November 16, 2010 in Book 5087 at Page 671, Reception No. 2553354



Exhibit A

A Leasehold Interest in and to:

Lots 1 thru 26, Inclusive, in Block 13,

Lots 1 thru 26, Inclusive, in Block 14,

Lots 1 thru 26, Inclusive, in Block 15,

Lots 1 thru 26, Inclusive, in Block 16,

Lots 1 thru 24, Inclusive, in Block 17,

Lots 1 thru 24, Inclusive, in Block 18,

Lots 1 thru 24, Inclusive, in Block 19,

Lots 1 thru 24, Inclusive, in Block 20,

Lots 1 thru 24, Inclusive, in Block 21,

Lots 1 thru 24, Inclusive, in Block 22,

Lots 1 thru 24, Inclusive, in Block 23,

Lots 1 thru 24, Inclusive, in Block 24,

Lots 1 thru 22, Inclusive, in Block 25,

Lots 1 thru 22, Inclusive, in Block 26,

Lots 1 thru 22, Inclusive, in Block 27,

Lots 1 thru 22, Inclusive, in Block 28,

All in SLOCOMB'S ADDITION TO GRAND JUNCTION
EXCEPT that strip of land conveyed to The Grand
Valley Irrigation Company recorded December 18,
1906 in Book 100 at Page 326, Reception No. 64362

And

The Northwest Quarter of the Northwest Quarter of Section
13, Township 1 South, Range 1 West of the Ute Meridian
EXCEPT North Avenue on the North.

And

That portion of the SW1/4 of the NW1/4 of Section 13, Township
1 South, Range 1 West of the Ute Meridian, described as follows:

Beginning at a point on the West line of Section 13 where the South line of Gunnison Avenue In the City of Grand
Junction, Mesa County, Colorado, produced and extended East Intersects the sald West line of

sald Section 13;

thence North along the said West line of said Section 13 to the Northwest corner of the SW1/4 of the NW1/4 of
said Section 13, being

a distance of 190 feet, more or less;

thence East to the Northeast corner of the SW1/4 of the NW1/4 of said Section 13;

thence South along the East line of the sald SW1/4 of the NW1/4 of said Section 13, a distance of 190 feet, more or
less to a point at the intersection of the South line of said Gunnison Avenue produced and extended East with
the said East line of the SW1/4 of the NW1/4 of said Section 13;

thence West along the said South line of Gunnison Avenue so produced and extended to the point of beginning.



AL'.I'A ENDORSEMENT - FORM 13-06 - LEASEHOLD OWNERS

ssied by COMmonwealth Land Title Insurance Company

A\ LandAmerica
commonwealth Commonwealth Land Title insurance is a member of the LandAmerica family of title insurance underwriters.

File No.:00024507

Aftached to and made a part of Policy No.: 81308-82217202

1. Asused in this endorsement, the following terms shall mean;

a. "Evicted® or "Eviction™: (a) the lawful deprivation, in whole or in part, of the right of possessicn insured by this policy, contrary to the
tenms of the Lease or (b) the fawiul prevention of the use of the Land or the Tenant Leasehold Improvements for the purposes
permitted by the Lease, in either case as a rasult of a matter covered by this policy.

“Lease": the lease agreement described in Schedule A.

*Leasehold Estate™ the right of possession for the Lease Tem,

*Lease Tenn®: the duration of the Leasehold Estate, including any renewal or extended term if a valid option to renew or extend is

contained in the Lease.

a. ‘"Parscnal Property™: chatiels located on the Land and property that, because of their character and manner of affixation o the Land,
can be severed from the Land without causing appreciable damage to themselves or to the Land to which they are affixed.

f.  "Remaining Lease Term": the portion of the Lease Term remaining after the Insured has been Evicted as a result of a matter covered
by this policy.

g. 'Tenant Leasehold Improvements*: Those improvements, including landscaping, required or parmitted to be built on the Land by the

Lease that have been built at the Insured's expense or in which the Insured has an interest greater than the right to possession during

the Lease Term,

ang

2. Valuation of Estate or Interest Insured:
{f in computing loss or damage it becomes necessary o vailue the Title as the result of a covered matter that results in an Eviction of the
Tenant, then that value shall consist of the value for the Remaining Lease Term of the Leasehold Estate and any Tenant Leasehold
Improvements existing on the date of the Eviction. The Insured Claimant shall have the right to have the Leasehold Estate and the Tenant
Leasehold Improvemnenis valued either as a whole or separately. In either event, this determination of value shail take into account rent no
longer required to be paid for the Remaining Lease Term.

3.  Additional items of loss covered by this endorsement:

If the Insured is Evicted, the following items of loss, if applicable, shall be included in computing loss or damage incurred by the Insured,

but not to the extent that the same are included in the valuation of the Title.

a. The reasonable cost of removing and relocating any Personal Property that the Insured has the right to remove and relocate, situated
on the Land at the time of Eviction, the cost of transportation of that Personal Property for the initfal ons hundred miles incurred in
connection with the relocation, and the reasonable cost of repairing the Personal Property damaged by reason of the removal and
relocation.

b. Rent or damages for use and occupancy of the Land prior to the Eviction that the Insured as owner of the Leasehold Estate may be
obligated to pay to any person having paramount title to that of the lessor in the Lease.

c. The amount of rent that, by the terms of the Lease, the Insured must continua to pay to the lessor after Eviction with respect to the
portion of the Leasehold Estate and Tenant Leasehold Improvements from which the Insured has been Evicted.

d. The fair market value, at the time of the Eviction, of the estate or inlerast of the Insured in any lease or sublease made by Tenant as
lessor of all or part of the Leasehokd Estate or the Tenant Leasehold Improvements.

e. Damages that the Insured s obligated {o pay o lessees or sublessess on account of the breach of any lease or sublease made by the
Tenant as lessor of all or part of the Leasehold Estate or the Tenant Leasehold Improvements caused by the Eviction.

f.  Reascnable costs incurred by the Insured to secure a replacement leasehold equivalent to the Leasehold Estate.

g. [l Tenant Leasehold Improvements are not substantially completed at the fime of Eviction, the actual cost incurred by the Insured, less
the salvage value, for the Tenant Leasehold Improvements up to the time of Eviction, Those costs include costs incurred to obtain
land use, zoning, building and occupancy permits, architectural and engineering fees, construction management fees, costs of
environmental testing and reviews, and landscaping costs.

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and provisions of the
policy, (i modify any prior endorsements, (i) extend the Date of Policy, or (iv} increase the Amount of Insurancae. To the extent a provision of
the policy or a pravious endorsement is inconsistent with an express provision of this endorsement, this endorsement controls. Otherwise, this
endorsement is subject to all of the terms and provisions of the policy and of any prior endorsements.

IN WITNESS WHEREOF, the Company has caused this Endorsement to be signed with the facsimile signatures of its President and
Secretary and sealed as required by its By-Laws.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

,rf,‘»’v”mf'"r?%\ Y Ridins A Chedlly [

Dated: November 16,2010

Countersigned: Far S -
. § §"‘ aeAY President
. i 2 a_;’SEAng Attest:
y: ; - X O Ky
Authorized Officer or Agent "i_,"‘@
wlﬁj Secreta
End. - ALTA Form 13-06 - Leasehold Owners (6/17/08) NJRB 5-105 (2/15/07)

Form 5656-13C



EXCLUSIONS FROM COVERAGE

The following mattars are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or

expenses that ariss by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation {including those relating to building and zoning} restricting, ragutating, prohibiting,

or relating to
{{) the occupancy, use, or enjoyment of the Land,;

(i} the character, dimensions, or location of any improvement erected on the Land;

{(iii) the subdivision of land; or
{iv) environmental protaction;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does nol medify or limit the

coverage provided under Covered Risk 5.

(b} Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

wn

Defects, liens, encumbrances, adverse claims, or other mattars

Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

(a)} crealad, suffered, assumed, or agreed lo by the Insured Claimant;
(b} not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d} attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9

and 10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Tille.
4. Any claim, by reason of the operation of federal bankruptcy, stale insolvency, or similar credilors’ rights laws, that the transaction vesting tha Title

as shown in Schedule A, is
{a) a fraudulent conveyance or fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real astate taxes or assessments imposed by governmental authority and created or attaching betwesen Date of Policy and
the date of recording of the deed or other instrument of transfer in tha Public Records that vasis Title as shown in Schedule A.

CONDITIONS

1. DEFINITION OF TERMS
The following terms when used in this policy mean:

(a) “Amount of Insurance™ The amount stated in Schedule
A, as may be increased or decreased by endorsement to this policy,
increased by Saction 8(b), or decreased by Sections 10 and 11 of these
Conditions.

(b) "Date of Policy” The date designated as “Date of
Policy” in Scheduls A

(c) C“Entity": A corporation, partnership, trust, limited Kiability
company, or other similar legal entity.

{d) ‘Insured™: The Insured named in Schedule A.

(i} The term "Insured"” also includes

(A) successors to the Title of the Insured by
operation of law as distinguished from purchase, including hairs,
davisees, survivors, personal representatives, or next of kin;

(B) successors to an Insured by dissolulion,
merger, consolidalion, distribution, or reorganization;

(C) successors to an Insured by its conversion to
another kind of Entily;

(D} a grantee of an Insured under a deed
delivered without payment of actual valuable consideration conveying
the Title

(1)} if the stock, shares, memberships, or
other equity interests of the grantes are wholly-owned by the named
Insured,

{2) if the grantee wholly owns the named
Insurad,

{3) if the grantea Is wholly-owned by an
affiliated Entity of the named Insured, provided the affillatad Entity and
the named insured are both wholly-owned by the same person or Entity,
or

{4) if the grantes is a trusiee or beneficiary
of a trust created by a written instrument established by the Insured
narned in Schedule A for estata planning purposes.

(i) With regard to {A), (B), (C), and (D) reserving,
howevar, all rights and defenses as o any succassor that the Cornpany
would have had against any predecessor Insured.

{e} "Insurad Claimant™. An Insured claiming loss or

damaga.

(i “"Knowledge" or "Known™:  Actual knowledge, not
constructive knowledge or notice that may be imputed to an Insured by
reason of the Public Records or any other records that impart
constructive notice of matters affecting the Title.

(g} "Land™ The land described in Schedula A, and affixed
Form 81308
Reorder 1190-127

improvements that by law constitute real propery. The term "Land’
does not include any property bayond the lines of the area described in
Schedule A, nor any right, title, interest, estate, or easement in abutting

slreets, roads, avenues, alleys, lanes, ways, or waterways, but this
does not modify or limit the extent that a right of access to and from the
Land is insured by this policy.

{h) "Mortgage™ Morigage, deed of trust, trust deed, or cther
security instrumant, including one evidenced by electronic means
authorized by law.

(i} "Public Records™ Records established under state
siatutes at Date of Policy for the purpose of imparting consiructive
notice of matters relating to real property to purchasers for value and
without Knowledge. With respect to Covered Risk 5{(d), "Public
Records" shall also Include environmental protection liens filed in the
records of the clerk of the United States District Count for the district
where the Land is located.

)] "Title": The estale or Interest described in Schedule A.

(k) "Unmarketable Title Tills affected by an alleged or
apparent matter that would permit a prospective purchaser or lessee of
the Title or lender on the Title to be released from the obligation to
purchase, lease, or lend if there is a contractual condition requiring the
delivery of marketable titla.

2, CONTINUATION OF INSURANCE

The caverage of this policy shall continue in farce as of Date of Policy in
favor of an Insurad, but only so long as the Insured retains an estate or
intarest in the Land, or holds an obligation secured by a purchase
money Mortgage given by a purchaser from the Insured, or only so long
as the Insured shall have liability by reason of warranties in any transfer
or conveyance of the Tille. This policy shall not continue in force in
favor of any purchaser from the Insured of either (i} an estate or interest
in the Land, or (ii) an obligation secured by a purchase monay Mortgage
given to the Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify the Company promptly in writing (i) in case of
any litigation as set forth in Section 5(a) of these Conditlons, (ji) in case
Knowledge shall come to an Insured hereunder of any claim of title or
intarest that is adverse to the Title, as insured, and that might cause
loss or damage for which the Company may be liable by virlue of this
policy, or (ili} if the Title, as insured, is rejacled as Unmarketable Title. f
the Company is prejudiced by the failure of the Insured Claimant to
provide prompl notica, the Company’s liability to the Insured Claimant
under the palicy shall be reduced 1o the extent of the prejudice.

4. PROOF OF LOSS

In the event the Company is unable to determine the amount of loss or

Dbl Cover — ALTA Owner's Policy (06/17/06)
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damage, the Company may, at ils option, require as a condition of
payment that the Insured Claimant fumnish a signed proof of loss. The
proof of loss must describe the defect, lien, encumbrance, or other
matter insured against by this policy that constitutes the basis of loss or
damage and shall state, to the extent possible, the basis of calculating
the amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject ta the
options contained in Section 7 of these Conditions, the Company, at its
own cost and without unreasonable delay, shall provide for the defense
of an Insured in litigation in which any third parly asserls a claim
covered by this policy adverse Io the Insured. This obligation is limited
to only those stated causes of action alleging matters insured against by
this policy. The Company shall have the right to select counsel of its
cholce (subject to the right of the Insured lo object for reasonable
cause) to represent the Insured as {o those stated causes of action. It
shall not be liable for and will not pay the fees of any other counsel.
The Company will not pay any fees, cosis, or expenses incurred by the
Insured in the defense of those causes of action that allege matters not
insured against by this policy.

(b) The Company shall have the right, in addition to the
oplions contained in Section 7 of these Conditions, at its own cost, to
institute and prosecute any action or proceeding or to do any other act
that in its opinion may be necessary or desirable to establish tha Title,
as insured, or to pravant or reduce loss or damage to the Insured. The
Company may take any appropriate action under the terms of this
palicy, whether ar not it shall be liable to the Insured. The exercise of
thesa rights shall not be an admission of Hability or waiver of any
provision of this policy. If the Company exercises its rghts under Lhis
subsection, it must do so diligently.

(c) Whenever the Company brings an action or asserts a
dafense as required or permitted by this policy, the Company may
pursua the litigation lo a final delermination by a court of competent
jurisdiction, and it expressly reserves the right, in ils sola discretion, to
appeal any adverse judgment or ordar,

8. DUTY OF INSURED CLAIMANT TO COOPERATE

(a) In all cases where this policy permits or requires the
Company to prosecule or provide for the defense of any action or
proceeding and any appeals, the Insured shall secure lo the Company
the right to so prosecute or provide defense in the action or proceeding,
including the right to use, at its option, the name of the Insured for this
purpose. Whenever requested by the Company, the Insurad, at the
Company's expense, shall give the Company all reasonable aid (i) in
securing evidence, oblaining witnesses, prosecuting or defending the
action or proceeding, or effecting settlement, and (ii) in any other lawful
act that in the opinion of the Company may be necessary or desirable to
establish the Title or any other matler as insured. If the Company is
prejudiced by the failure of the Insured to fumish the required
cooperation, the Company's obligations to the insurad under the policy
shall terminate, including any liability or obligation to defend, prosecule,
or continue any litigation, with regard to the matter or matters requiring
such cooperation.

(b) The Company may reasonably require the Insured
Claimant to submit to examination under oath by any authorized
representative of the Company and to produce for examination,
inspection, and copying, at such reasonable times and places as may
be designated by the authorized representative of the Company, all
records, in whatever medium maintained, including books, ledgers,
checks, memoranda, carespondence, reports, e-mails, disks, tapes,
and videos whethar bearing a date before or afier Date of Policy, that
reasonably pertain to the loss or damage. Further, if requested by any
authorized representative of the Company, the Insured Claimant shall
grant its permission, in writing, for any authorized representative of the
Company lo examine, inspect, and copy all of these records in the
custody or control of a third party that reasonably pertain to the loss or
damage. All information designated as confidential by the Insured
Claimant provided to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the Company,
it is necessary in the administration of the claim. Failure of the Insured
Claimant o submit far examination under oath, produce any reasonably
requested information, or grant permission to secure reasonably
necessary Information from third parties as required in this subsection,
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unless prohibited by law or governmental regulation, shall terrinate any
liability of the Company under this policy as to that claim.
7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, tha Company shall have the
following additional options:

(@) To Pay or Tender Payment of the Amount of Insurance.
To pay or tender payment of the Amount of Insurance under this policy
together with any costs, altomeys' fees, and expenses incurred by the
Insured Claimant that were authorized by the Company up to the time
of payment or lender of payment and thal the Company is obligated to
pay.
Upon the exercise by the Company of this option, all liability and
obligations of the Company lo the Insured under this policy, other than
to make the payment required in this subsection, shall terminate,
including any liability or obligation to defend, prosecute, or continue any
litigation.

{b) To Pay or Otherwise Selile With Parlies Other Than the
Insured or With the [nsured Claimant.

(i} To pay or otherwise seltle with other parties for or in
the name of an insured Claimant any claim insured against under this
policy. In addition, the Company will pay any costs, attorneys' fees, and
expenses incurred by the Insured Claimant that were authorized by the
Company up to the time of payment and that the Company Is obligated
to pay; or

{il) To pay or otherwise settle with the Insured Claimant
the loss or damage provided for under this palicy, together with any
costs, atiorneys’ fees, and expenses incurred by the Insured Claimant
that were authorized by the Company up to the time of payment and
that the Company is obligated to pay.

Upon the exercise by tha Company of either of the options provided for
in subsections (b){i) or {ii), the Company's obligations to the Insured
under this policy for the claimed loss or damags, other than the
paymenis requirad 1o be made, shall terminate, including any liability or
obligation to defend, prosecute, or continue any litigation.

8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnily against actual monetary loss or
damage sustained or incurmred by the Insured Claimant who has
suffered loss or damage by reason of matters insured against by this
policy.

{a} The extent of liability of the Company for loss or damage
under this policy shall not exceed the lesser of

{i) the Amount of Insurance; or

(i) tha diffarence beiween the value of the Title as
insured and the value of the Title subject to the risk insured against by
this policy.

(b} Ifthe Company pursuss its rights under Section 5 of thase
Conditions and is unsuccessful in establishing the Tille, as insured,

() the Amount of Insurance shall be increased by 10%,
and

(i) the [nsured Claimant shall have the right to have the
loss or damage determined either as of the dale the claim was made by
the Insured Claimant or as of the date it is settled and paid.

{c) In addition to the extent of liability under (a} and (b), the
Company will also pay those costs, attorneys' fees, and expensas
incurred In accordance with Sactions 5 and 7 of these Conditions.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the
alleged defect, lien, or encumbrance, or cures the lack of a right of
access to or from the Land, or cures the claim of Unmarketable Title, all
as Insured, in a reasonably diligent manner by any method, including
litigation and the completion of any appeals, it shall have fully performed
its obligations with respect to that matter and shall not be liable for any
loss or damage caused to the Insured.

[{9)] In the avent of any litigation, Including litigation by the
Company or with the Company's consent, the Company shall have no
liability for loss or damaga until there has been a final determination by
a court of competant jurisdiction, and disposition of all appeals, adverse
lo the THle, as insured.

(c) The Company shall not be liable for loss or damage to the
Insured for liability voluntarily assumed by the Insured in satlling any
claim or suit without the prior written consent of the Company.
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10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION
OF LIABILITY

All payments under this policy, except payments made for cosls,

attorneys’ fees, and expenses, shall reduce the Amount of Insurance by

the amaount of the payment.

11. LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the Company

pays under any policy insuring a Morigage to which exception is taken

in Schedule B or to which the Insured has agreed, assumed, or taken

subject, or which is executed by an Insured after Date of Policy and

which is a charge or lien on the Titte, and the amount so paid shall be

deemed a payment to the Insured under this policy.

12. PAYMENT OF LOSS

When liability and the extent of loss or damage have been definilsly

fixed in accordance with these Conditions, the payment shall be mada

within 30 days.

13. RIGHTS OF RECOVERY UPON PAYMENT CR SETTLEMENT

{a) Whenever the Company shall have seitled and paid a
claim under this policy, it shall ba subrogated and enlitied to the rights
of the Insured Claimant in the Title and all other rights and remedies in
raspect to the claim that the insured Claimant has against any person or
property, to the exient of the amount of any loss, costs, attomeys' feas,
and expenses paid by the Company. If requested by the Company, the
Insured Claimant shall execute documents to evidence the transfer lo
the Company of these rights and remadies. The Insured Claimant shall
pemmit the Company lo sue, compromise, or seltle in the name of the
Insured Claimant and to use the name of the Insured Claimant in any
transaction or litigation involving these rights and remedies.

If a payment on account of a claim does not fully cover the loss of the
Insured Claimant, the Company shall defer the exercise of its right to
racover until after the Insured Claimant shall have recovered its loss.

(b) The Company's right of subrogation includes the rights
of the Insured to indemnities, guaranlies, other policies of insurance, or
bonds, notwithstanding any temms or conditions contained in those
instruments that address subrogation rights.

14. ARBITRATION

Either the Company or the Insured may demand that the claim or
controversy shall be submilted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title Association
(‘Rules”). Except as pravided in the Rules, there shall be no joinder

or consolidation with claims or controversies of other persons.

Arbitrable matters may include, but are not limited to, any controversy or
claim between the Company and the Insured arising out of or relaling to
this policy, any service in connection with its issuance or the breach of a
policy provision, or to any other controversy or claim arising out of the
transaction giving rise o this

policy.

All arbitrable matters when the Amount of Insurance is $2,000,000 or
less shall be arbilrated at the option of either the Company or the
Insured.
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All arbitrable matters when the Amount of Insurance is in excess of

$2,000,000 shall be arbitrated only whan agreed to by both the

Company and the Insured.

Arbitration pursuant to this policy and under the Rules shall be binding

upon the parlies. Judgment upon the award rendered by the

Arbilrator(s) may be entered in any court of competent jurisdiction.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE
CONTRACT

{a) This policy together wilh all endorsements, if any,
attached fo it by the Company is the entire policy and contract batween
the Insured and the Company. In interpreting any provision of this
policy, this policy shall be construed as a whole.

{b) Any claim of loss or damage that arises out of the status
of the Title or by any action asserting such claim shall be resfricted to
this policy.

{c) Any amendment of or endorsement to this policy must be
in writing and authenticated by an authorzed person, or expressly
incorporated by Schadule A of this policy.

{d} Each endorsement to this policy issued at any time is
made a part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly stales, it does not (i)
modify any of the terms and provisions of the policy, (i) modify any prior
endorsement, {ili) extend the Date of Policy, or {iv) increase the Amount
of Insurance.

16. SEVERABILITY

In the event any provision of this policy, in whole or in par, is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be invalid, but
all other provisions shall remain in full force and effect.

17. CHOICE OF LAW; FORUM

(a) Chaice of Law: The Insured acknowledges the Company

has underwritten the risks covered by this policy and determined the
premium charged therefor in reliance upon the law affecting interests in
real properly and applicable to the interpretation, rights, remedies, or
enforcement of policies of title insurance of the jurisdiction where the
Land is located.
Therefore, the court or an arbitrator shall apply the law of the jurisdiction
whera the Land is localed to determine the validity of claims against the
Title that are adverse to the Insured and to interpret and enforce the
terms of this policy. In neither case shall the court or arbitrator apply ils
conflicts of law principles to determine lhe applicable law.

(b) Choice of Forum: Any litigation or other proceeding
brought by the Insured against the Company must be filed only in a
state or federal court within the United States of America or its territories
having appropriata jurisdiction,

18. NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing required
to be given to the Company under this Policy must be given fo the
Company at: P.Q. Box 45023, Jacksonville, FL 32232-5023.
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