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Enclosed please find a fully executed original of the above· referenced document. 
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issued a written Notice-to·Proceed. If you have any questions regarding the Notice-to­
Proceed, please contact Joe Carter at 970-683-6253. 

If you have any questions or need additional assistance, please feel free to contact me at 303-
512-4363 or randall.dingle@state.co.us. 

Sincerely, 

j!t{t: IJjt 
Randall T. Dingle 
Purchasing Agent and Contract Administrator 
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I. PARTIES 

TI-IIS AGREEMENT is entered into by and between City of Grand Junction (hereinafier called the "Local 
Agency"), and the State of Colorado acting by and through the Department of Transportation (hereinafier called 
the "State" or "CDOT"). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State 
Controller or d,eir designee (hereinafier called d,e "Effective Date"). The State shall not be liable to payor 
reimburse the Local Agency for any pcrfonnnncc hereunder, including. but not limited to costs or expenses 
incurred, or be bound by any provision hereof prior to the Effective Date. 

3. RECITALS 

A. Authority, Appropriation, and Approval 
Authority exists in the law and funds have been budgeted, appropriated and otherwise made available and a 
sufficient unencumbered balance thereof remains available for payment and the required approval , clearance 
and coordination have been accomplished from and with appropriate agencies. 
i. Federal Authority 

Pursuant to Title I, Subtitle A, Section 1108 of the "Transponation Equity Act for the 21st Century" of 
1998 (fEA-21) andlor the "Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy 
for Users" (SAFETEA-LU) of2005 and to applicable provisions of Title 23 of the United States Code 
and implementing regulations at Title 23 of the Code of Federal Regulations, as mny be amended, 
(collectively referred to hereinafter as the "Federal Provisions"), certain federal funds have been and arc 
expected to continue to be allocated for transportation projects requested by the Local Agency and 
eligible under the Surface Transportation Improvement Program that has been proposed by the State and 
approved by the Federal Highway Administration ("FHW A"). 

ii. State Authority 
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible 
for the general administration and supervision of performance of projects in the Program, including the 
administration of federal funds for a Program project performed by a Local Agency under a contract 
with the State. This Agreement is executed under the authority ofCRS §§29-1-203, 43-1-110; 43-1-116, 
43-2-101(4Xc) and 43-2-104.5. 

8. Consideration 
The Parties acknowledge that the mutunl promises and covenants contained herein and other good and 
valuable consideration orc sufficient and odequate to support this Agreement. 

C. Purpose 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to COOT's 
Stewardship Agreement with the FHWA. 

D. References 
All references in this Agreement to sections (whether spelled out or using the § -symbol), subsections, exhibits 
or other attachments, arc references to sections, subsections, exhibits ar ather attachments contained herein 
or incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 

The following terms as used herein shall be construed and interpreted as follows: 

A. Agreement or Contract 
"Agreement!' ar I·Contract'· means this Agreement, its terms and conditions, attached exhibits, documents 
incorporated by reference under the terms of this Agreement, and any future modifying agreements, exhibits, 
attachments or references that arc incorporated pursuant to Colorado State riscal Rules and Policies. 

n. Agreement Funds 
""Agreement Funds" means funds payable by the State to Local Agency pursuant to this Agreement. 

C. Budget 
"Budget" means the budget for the Work described in Exhibit c. 

D. Consultant nnd Contrnctor 
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"'Consultant" means a professional engineer or designer hired by Local Agency to design the \Vork and 
"Contractor" means the general construction contractor hired by Local Agency to construct the Work. 

E Evaluation 
"'Evaluation" meanS the process of examining the Local Agency's Work and rating it based on criteria 
established in §6 and Exhibits A and E. 

F. Exhibits and Other Attachments 
The following exhibit(s} arc attached hereto and incorporated by reference herein: Exhibit A (Scope of 
Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option Letter), Exhibit E 
(Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business 
Enterprise), Exhibit H (Local Agency Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J 
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions). 

G. Goods 
"Goods" means tangible material acquired, produced, or delivered by the Local Agency either separately or 
in conjunction with the Services the Local Agency renders hereunder. 

H. Oversight 
;"Oversight" means the term as it is defined in the Stewardship Agreement between COOT and the Federal 
Highway Administration ("FHWA") and as it is defined in the Local Agency Manual. 

I. Party or Parties 
"Party" means the State or the Local Agency and "'Parties" means both the State and the Local Agency 

J. Work Budget 
Work Budget means the budget described in Exhibit e. 

K. Services 
"Services" means the required services to be performed by the Local Agency pursuant to this Contract. 

L. Work 
"Work" means the tasks and activities the Local Agency is required to perform to fulfill its obligations under 
this Contract and Exhibits A and E, including the performance of the Services and delivery of the Goods. 

M. Work Produet 
"Work Product" means the tangible or intangible results of the Local Agency's Work, including, but not 
limited to, software, research, reports, studies, data, photographs, negatives or other finished or unfinished 
documents, drawings, models, surveys, maps, materials, or work product of any type, including drafts. 

5. TERM AND EARLY TERMINATION 
The Parties' respective performances under this Agreement shall commence on the Effective Date. This 
Agreement shall terminate after five (5) years of state controllers signature in section 27, unless sooner terminated 
or completed as demonstrated by final payment and final audit. 

6. SCOPE OF WORK 
A. Completion 

The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work 
performed prior to the Effective Date or after final acceptance shall not be considered part of the Work. 

B. Goods and Services 
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement 
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable 
hereunder by the State. 

e. Employees 
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall be considered 
the Local Agency's, Consultants', or Contractors' employee(s) for all purposes and shall not be employees 
of the State for any purpose. 

D. State and Local Agency Commitments 
i. Design 

If the Work includes preliminary design or final design or design work sheets, or special provisions and 
estimates (collectively referred to as the "Plans"), the Local Agency shall comply with and be responsible 
for satisfying the following requirements: 
a) Perform or provide the Plans to the extent required by the nature of the Work. 
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b) Prepare final design in uccordonce with the requirements of the latest edition of the American 
Associalion of Slale Highway Transportalion Officials (AASHTO) manual or olher slandard, such 
as lhe Unifonn Building Code, as approved by lhe Slale. 

c) Prepare provisions and estimates in accordance with the most current version of the StaLe's Roadway 
and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or Local 
Agency specifications ifapproved by the Slale. 

d) Include details of any required detours in the Plans in order to prevent any interference of the 
construction Work and to protect the traveling public. 

c) Stamp lhe Plans produced by a Colorado Regislered Professional Engineer. 
f) Provide final assembly of Plans and all olher necessary documenls. 
g) Be responsible for the Plans' accuracy and completeness. 
h) Make no further changes in the Plans following the award of the construction contract to contractor 

unless agreed to in writing by the Parties. The Plans shall be considered final when approved in 
wriling by CDOT and when final lhey shall be incorporaled hercin. 

ii. Local Agency Work 

a) Local Agency shall comply Wilh lhe requiremenls oflhe Americans Wilh Disabililies ACI (ADA), 
and applicable federal regulations and standards as contained in the document 'iADA Accessibility 
Requirements in CDOT Transportation Projects". 

b) Local Agency shall afford lhe Stale ample opportunilY 10 review lhe Plans and make any changes 
in lhe Plans lhal are direcled by lhe Slale 10 comply wilh FHWA requiremenls. 

c) Local Agency may enter into a contract with a Consultant to perfonn all or any portion of the Plans 
andlor of construction ndministrntion. Provided, however, if federal-aid funds arc involved in the 
cost of such Work to be done by such Consultant, such Consultant contrnct (and the 
perfonnance/provision of lhe Plans under lhe conlract) musl comply wilh all applicable 
requirements of 23 C.F .R. Part 172 and with any procedures implementing those requirements as 
provided by lhe Slale, including lhose in Exhibit I-I. Iflhe Local Agency enlers inlo a conlracl wilh 
a Consultant for the Work: 
(t) Local Agency shall submit a certification that procurement of any Consultant contract complies 

wilh lhe requiremenls of 23 C.F.R. I 72.5( I) prior 10 enlering inlo such Consultanl conlracl, 
subjecllo the Slale's approval. Ifnal approved by lhe Slalc, the Local Agency shall not enler 
into such Consultant contract. 

(2) Local Agency shall ensure lhal all changes in lhc Consullanl conlracl have prior approval by 
lhe Slale and FHWA and lhallhey arc in wriling. Immedialely ancr lhe Consultanl conlracl has 
been awarded, one copy of the executed Consultant contract and any omendments shall be 
submiUed 10 lhe Slale. 

(3) Local Agency shaJJ rcquire lhal all biJJings under lhe Consultanl conlracl comply wilh lhe 
State's standardized billing formaL. Examples of the billing formals arc available from the 
CDOT Agreemenls Officc. 

(4) Local Agency (and any Consultanl) shall comply wilh 23 C.F.R. I 72.5(b) and (d) and use lhe 
CDOT procedures describcd in Exhibil H 10 adminisler lhe Consultanl conlracl. 

(5) Local Agency may expedile any CDOT approval ofils procuremenl proccss and/or Consullanl 
contract by submitting a letter to CDOT from the Local Agency's attorney/authorized 
represenlative certifying compliance wilh Exhibit Hand 23 C.F.R. I 72.5(b)and (d). 

(6) Local Agency shall ensure lhallhc Consultanl conlracl complies wilh lhe requiremenls of 49 
CFR I 8.36(i) and conlains lhe following language verbalim: 
(a) The design work under lhis Agreemenl shall be compalible with lhe requirements of lhe 

contract between the Local Agency and the State (which is incorporated herein by this 
reference) for lhe design/conslruclion oflhe projecl. The Slale is an inlended lhird-party 
beneficiary of this agreement for that purpose. 

(b) Upon advertisement of the projcct work for construction, the consultant shall make 
available services as requested by the State to assist the State in the evaluation of 
construction Dnd the resolution of construction problems that may arise during the 
construction of the project. 
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(c) The consulLant shall review the Construction Contractor's shop drawings for conformance 
with the contract documents and compliance with the provisions of the Slate's publication, 
Standard Specifications for Road and Bridge Construction, in connection with this work. 

(d) The State, in its sole discretion, may review construction plans, special provisions and 
estimates and may require the Local Agency to make such changes therein as the State 
determines necessary to comply with State and FHWA requirements. 

iii. Construction 
If the Work includes construction, the Local Agency shall perform the construction in accordance with 
the approved design plans and/or administer the construction in accordance with Exhibit E. Such 
administration shall include Work inspection and testing; approving sources of materials; performing 
required plant and shop inspections; documentation of contl1lct payments, testing and inspection 
activities; preparing and approving pay estimates; preparing, approving and securing the funding for 
contl1lct modification orders and minor contract revisions; processing Construction Contl1lctor claims; 
construction supervision; and meeting the Quality Control requirements of the FHW NCDOT 
Stewardship Agreement, as described in the Local Agency Contract Administration Checklist. 
a) If the Local Agency is perfonning the Work,the State may, aller providing wrillen notice of the 

reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the 
failure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or 
for such periods as the State may deem necessary due to unsuitable weather, or for conditions 
considered unsuitable for the prosecution of the Work, or for any other condition or reason deemed 
by the State to be in the public interest. 

b) The Local Agency shall be responsible for the following: 
(I) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local 

Agency Project Engineer (LAPE), to perfonn engineering administration. The LAPE shall 
administer the Work in accordance with this Agreement, the requirements of the construction 
contl1lct and applicable State procedures. 

(2) For the construction of the Work, advertising the call for bids upon approval by the State and 
awarding the construction contract(s) to the low responsible bidder(s). 
(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall 

comply with applicable requirements of23 U.S.C. §112 and 23 C.F.R. Parts 633 and 635 
and C.R.S. § 24·92·101 et seq. Those requirements include, without limitation, that the 
Loeal Agency and its Contractor shall incorporate Form 1273 (Exhibit I) in its entirety 
verbatim into any subcontract(s) for those services as terms and conditions therefore, as 
required by 23 C.F.R. 633.102(e). 

(b) The Local Agency may accept or reject the proposal of the apparent low bidder for Work 
on which competitive bids have been received. The Local Agency must accept or reject 
such bid within three (3) working days aller they are publicly opened. 

(c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject 
to their availability and appropriation, necessary to complete the Work if no additional 
federal·aid funds arc available. 

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and awards made by the 
State. 

(4) Ifall or part of the Work is to be accomplished by the Local Agency's personnel (i.e. by force 
account) rather than by a competitive bidding process, the Local Ageney shall perfonn such 
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635, 
Subpart B, Force Account Construction. 
(a) Such Work will normally be based upon estimated quantities and finn unit prices agreed 

to between the Local Agency, the State and FHWA in advance of the Work, as provided 
for in 23 C.F.R. 635.204(c). Such agreed unit prices shall constitute a commitment as to 
the value of the Work to be performed. 

(b) An alternative to the preceding subsection is that the Local Agency may agree to participate 
in the Work based on actual costs of labor, equipment rental, materials supplies and 
supervision necessary to complete the Work. Where actual costs are used, eligibility of cost 
items shall be evaluated for compliance with 48 C.F.R. Part 31. 

Document Builder Gcneratcd Page 5 of21 



(e) If the State provides matching funds under this Agreement, rental rotes ror publicly owned 
equipment shall be determined in accordance with the Stale's Standard Spl!Cifications for 
Rood and Bridge Construction § I 09.04. 

(d) All Work being paid under rorce account sholl have prior approval or the State andlor 
F)-IWA and shall not be initiated until the State has issued a written notice to proceed. 

E. State's Commitments 
a) The State will perform a final project inspection of the Work as a quality control/assurance activity. 

When all Work has been satisractorily completed, the State will sign the FI-IWA Fonn 1212. 
b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable 

or responsible in any manner for the structural design, details or construction of any major structures 
designed by, or that arc the responsibility of, the Local Agency as identified in the Local Agency Controct 
Administration Checklist, E.hibit E. 

F. ROWand Acquisition/Relocation 
a) Irthe Local Agency purchases a right of way ror a State highway, including areas orinfluence, the Local 

Agency shall immediately convey title to such right or way to CDOT afier the Local Agency obtains 
title. 

b) Any acquisition/relocation activities shall comply with all applicable federal and Siale statutes and 
regulations, including but not limited to the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 as amended and the Unifonn Relocation Assistance and Real Property 
Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part 24), 
CDOT's Right of Way Manual, and CDOT's Policy and Procedural Directives. 

c) The Parties' respective compliance responsibilities depend on the level of federal participation; provided 
however, that the State always relains Oversight responsibilities. 

d) The Parties' respective responsibilities under each level in CDOT's Right or Way Manual (located at 
http://www.dot.state.co.uslROW_ Manual/)and reimbursement for the levels will be under the following 
categories: 
(I) Right or way acquisition (3111) for rederal participation and non-participation; 
(2) Relocation activities, if applicable (3109); 
(3) Right orway incidentals, irapplicable (expenses incidental to acquisition/relocation or right orway 

- 3114). 

G. Utiliti.s 
Ifnccessary. the Local Agency shall be responsible for obtaining the proper clearance or approval from any 
utility company which may become involved in the Work. Prior to the Work being advertised ror bids, the 
Local Agency shall certify in writing to the State that all such clearances have been obtained. 
a) Railroads 

If the Work involves modification of a railroad company's facilities and such modilication will be 
accomplished by the railroad company, the Local Agency shall make timely application to the Public 
Utilities commission requesting its order providing for the installation of the proposed improvements 
and not proceed with that part orthc Work without compliance. The Local Agency shall also establish 
contact with the railroad company involved for the purpose of complying with applicable provisions of 
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad racilities and: 

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereof, and which 
costs shall be eligible ror federal participation. 

c) Obtain the railroad's detailed estimate of the cost of the Work. 
d) Establish future maintcnance responsibilities for the proposed installation. 
e) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or 

elimination ofa grade crossing. 
I) Establish future repair andlor replacement responsibilities in the event of accidental destruction or 

damage 10 the installation. 

H. Environmental Obligations 
The Local Agency shall perfonn all Work in accordance with the requirements or the current rederol and 
state environmental regulations including the National Environmental Policy Act or 1969 (NEPA) as 
upplicable. 
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I. Maintenance Obligations 
The Local Agency shall maintain and operate the Work constructed under this Agreement ot its O\\n cost and 
expense during their useful life, in a manner satisfactory to the State and PI-IWA, and the Local Agency shall 
provide for such maintenance Dnd operations obligations each year. Such maintenance and operations shall 
be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to maintaining 
such improvements. The State and PIIW A mny make periodic inspections to veri fy that such improvements 
arc being adequately maintained. 

7. OPTION LETTER MODIFICATION 
An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the 
encumbrance amount as shown on Exhibit C, andlor transfer funds from one phase to another. Option letter 
modification is limited to the specific scenarios listed below. The option letter shall not be deemed valid until 
signed by the State Controller or an authorized delegate. 

A. Option to add a phase andior increase or decrease the total encumbrance amount. 
The State may require the Local Agency to begin a phase that may include Design, Construction, 
Environmental, Utilities, ROW Incidentals or Miscellaneous (this docs not apply to Acquisition/Relocation 
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original Agreement, 
with the total budgeted funds remaining the same. The State may simultaneously increase and/or decrease 
the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the original Agreement 
with an updated Exhibit C-I (subsequent exhibits to Exhibit C- I shall be labeled C-2, C-3, etc). The State 
may exercise this option by providing a fully executed option to the Local Agency within thirty (30) days 
before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D. If the State 
exercises this option, the Agreement will be considered to include this option provision. 

8. Option to transfer funds from one phase to another phase. 
The State may require or permit the Local Agency to trans fer funds from one phase (Design, Construction, 
Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a result of changes to state, 
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be replaced 
with an updated Exhibit C-I (subsequent exhibits to Exhibit C-J shall be labeled C-2, C-3, etc.) and attached 
to the option letter. The funds transferred from one phase to another arc subject to the same tems and 
conditions stated in the original Agreement with the total budgeted funds remaining the same. The State may 
unilaterally exercise this option by providing a fully executed option to the Local Agency within thirty (30) 
days before the initial targeted start date of the phase, in a fonn substantially equivalent to Exhibit D. Any 
transfer of funds from one phase to another is limited to an aggregate maximum of 24.99% of the original 
dollar amount of either phase affected by a transfer. A bilateral amendment is required for nny transfer 
cxcCf!ding 24.99% of the original dollar amount of the phase affected by the increase or decrease. 

C. Option to do both Options A and B. 

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and transfer 
funds from one phase to another. The original funding exhibit (Exhibit C) in the original Agreement will be 
replaced with an updated Exhibit C-I (subsequent exhibits to Exhibit C-I shall be labeled C-2, C-3, etc.) 
and attached to the option letter. The addition of n phase and encumbrance and transfer of funds are subject 
to the same tenns and conditions stated in the original Agreement with the total budgeted funds remaining 
the same. The State may unilaterally exercise this option by providing a fully executed option to the Local 
Agency within thirty (30) days before the initial targeted start date of the phase, in a form substantially 
equivalent to Exhibit D. 

8. PAYMENTS 
The Slate shall, in accordance with the provisions oflhis §8, pay the Local Agency in the amounts and using the 
methods set forth below: 

A. Maximum Amount 
The maximum amount payable is set forth in Exhihit C as determined by the State from available funds. 
Payments to the Local Agency arc limited to the unpaid encumbered balance of the Contract set rorth in 
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate 
ordinancelresolution or other authority letter which expressly authorizes the Local Agency the authority to 
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enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution or 
authority lettcr is attached hereto as Exhibit B. 

B. rayment 

i. Advance, Interim and Final Payments 
Any advance payment allowed under this Contract or in Exhibit C shall comply with State riscal Rules 
and be made in accordance with the provisions of this Contract or such Exhibit. The Local Agency shall 
initiate any payment requests by submitting invoices to the State in the form and manner approved by 
the State. 

ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiccd represents 
performance by the Local Agency previously accepted by the State. Uncontested amounts not paid by 
the State within 45 days shall bear interest on the unpaid balance beginning on the 46th day at a rate not 
to exceed one percent per month until paid in full; provided, however, that interest shall not accrue on 
unpaid amounts that arc subject to a good faith dispute. The Local Agency shall invoice the State 
separately for accrued interest on delinquent amounts. The billing shall reference the delinquent 
payment, the number of days interest to be paid and the interest rate. 

iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making commitments bcyond thc term of the Statc's current fiscal 
year. Thercfore, the Local Agency's compensation beyond the State's current fiscal Year is contingent 
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions. 
The State's performance hereunder is also contingent upon the continuing availability of federal funds. 
Payments pursuant to this Contract shall be made only from available funds encumbered for this Contract 
and the State's liability for such payments shall be limited to the amount remaining of such encumbered 
funds. If State or federal funds are not appropriated, or otherwise become unavailable to fund this 
Contract, the State may tenninate this Contract immediately, in whole or in part, without further liability 
in accordance with the provisions hereof. 

iv. Erroneous Payments 
At the Slate's sole discretion, payments made to the Local Agency in error for any reason, including, but 
not limited to overpayments or improper payments, and unexpended or excess funds received by the 
Local Agency, may be recovered from the Local Agency by deduction from subsequent payments under 
this Contract or other contracts, Agreements or agreements between the State and the Local Agency or 
by other appropriate methods and collected as a debt duc to the State. Such funds shall not be paid to 
any party other than the State. 

e. Use of Funds 

Contract runds shall be used only for eligible costs identified herein. 

D. Matching Funds 
The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency shall 
have raised the full amount of matching funds prior to the Effective Date and shall report to the State 
regarding the status of such funds upon request The Local Agency's obligation to pay all or any part of any 
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for the 
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local 
Agency's treasury. The Local Agency represents to the Stale that the amount designated uLocal Agency 
Matching runds" in Exhibit C has been legally appropriated for the purpose of this Agreement by its 
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement 
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not 
intended to create 0 multiple-fiscal year debt of the Local Agency. The Local Agency shall not payor be 
liable for any claimed interest, late charges, fees, taxes or penalties of any nature, except as required by the 
Local Agency's laws or policies. 

E. Reimbursement of Local Agency Costs 
The State shall reimburse the Local Agency's allowable costs, not exceeding the maximum total amount 
described in Exhibit C and §8. The applicable principles described in 49 C.r.R. 18 Subpart C and 49 C.LR. 
18.22 shall govern the Stale's obligation to reimburse all costs incurred by the Local Agency and submitted 
to the State for reimbursement hereunder, and the Local Agency shall comply with all such principles. The 
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State shall reimburse the Local Agency for the federal-aid share of properly documented costs related to the 
Work after review and approval thereof, subject to the provisions of this Agreement and Exhibit C. However, 
any costs incurred by the Local Agency prior to the date ofFHWA authorization for the Work and prior to 
the Effective Date shall not be reimbursed absent specific FHWA and State Controller approval thereof. 
Costs shall be: 

i. Reasonable and Necessary 

Reasonable and necessary to accomplish the Work and for the Goods and Services provided. 
ii. Net Cost 

Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by the Local 
Agency that reduce the cost actually incurred). 

9. ACCOUNTING 
The Local Agency shall establish and maintain accounting systems in accordance with generally accepted 
accounting standards (a separate set of accounts, or as n separate and integral part of its current accounting 
scheme). Such accounting systems shall, at a minimum, provide as follows: 

A. Local Agency Performing the Work 
If Local Agency is perfonning the Work, all allowable costs, including any approved services contributed by 
the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts, vouchers, 
and other applicable records. 

B. Locnl Agency·Checks or Draws 
Checks issued or draws made by the Local Agency shall be made or drawn against properly signed vouchers 
detailing the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other accounting 
documents shall be on file in the office of the Local Agency, clearly identified, readily accessible, and to the 
extent feasible, kept separate and apart from all other Work documents. 

C. State·Administrative Services 
The State may perform any necessary administrative support services required hereunder. The Local Agency 
shall reimburse the State for the costs of any such services from the Budget as provided for in Exhibit C. If 
FHWA funding is not available or is withdrawn, or if the Local Agency terminates this Agreement prior to 
the Work being approved or completed, then all actual incurred costs of such services and assistance provided 
by the State shall be the Local Agency's sole e'pensc. 

D. Local Agency.lnvoices 
The Local Agency's invoices shall describe in detail the reimbursable costs incurred by the Local Agency 
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not 
be submitted more often than monthly. 

E. Invoicing Within 60 Days 
The State shall not be liable to reimburse the Local Agency for any costs unless COOT receives such invoices 
within 60 days after the date for which payment is requested, including final invoicing. Final payment to the 
Local Agency may be withheld at the discretion ofthe State until completion of final audit. Any costs incurred 
by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by the Local Agency, or 
the State may offset them against any payments due from the State to the Local Agency. 

F. Reimbursement of State Costs 
CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The Local 
Agency shall pay invoices within 60 days after receipt thereof. I f the Local Agency fails to remit payment 
within 60 days, at CDOT's request, the State is authorized to withhold an equal amount from future 
apportionment due the Local Agency from the Highway Users Tax Fund and to pay such funds directly to 
CDOT. Interim funds shall be payable from the State Highway Supplementary Fund (400) until CDOT is 
reimbursed. If the Local Agency fails to make payment within 60 days, it shall pay interest to the State at a 
rate of one percent per month on the delinquent amounts until the billing is paid in full. CDOT's invoices 
shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thereof, and shall 
not be submitted more often than monthly. 

10. REPORTING -NOTIFICATION 
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Reports, Evaluations, and Reviews required under this § 1 0 shall be in accordance with the procedures of and in 
such form as prescribed by the State and in accordance with §18, ifapplicable. 

A. Performance, Progress, Personnel, and Funds 
The Local Agency shall submit a report to the State upon expiration or sooner termination of this Agreement, 
containing an Evaluation and Revicw of thc Local Agency's performance and the final status of the Local 
Agency's obligations hereunder. 

B. Litigation Reporting 

Within 10 days after being served with any pleading related to this Agreement, in a legal action filed with a 
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of 
such pleadings to the State's principal representative as identified herein. If the State or its principal 
representative is not then serving, such notice and copies shall be delivered to the Executive Director of 
CDOT. 

C. Noncompliance 
The Local Agency's failure to provide reports and notify the State in a timely manner in accordance with this 
§IO may result in the delay of payment of funds andlor termination as provided under this Agreement. 

D. Documents 
Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies 
of all documents, including contracts and subcontracts, in its possession related to the Work. 

II. LOCAL AGENCY RECORDS 

A. Maintenance 
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State ofa complete 
file of all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited 
to the operation of programs) or Goods hereunder. The Local Agency shall maintain such records until the 
last to occur of the following: (i) a period of three years after the date this Agreement is completed or 
terminated, or (ii) three years after final payment is made hereunder, whichever is later, or (iii) for such 
further period as may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or the 
Local Agency has received notice that an audit is pending, then until such audit has been completed and its 
findings have been resolved (collectively, the ··Record Retention Period"). 

B. Inspection 
The Local Agency shall permit the State, the federal government and any other duly authorized agent of a 
governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records 
related to this Agreement during the Record Retention Period to assure compliance with the terms hereof or 
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at all 
reasonable times and places during the term of this Agreement, including any extension. If the Work fails to 
conform to the requirements of this Agreement, the State may require the Local Agency promptly to bring 
the Work into conformity with Agreement requirements, at the Local Agency's sale expense. If the Work 
cannot be brought into conformance by re-performance or other corrective measures, the State may require 
the Local Agency to take necessary action to ensure that future performance conforms to Agreement 
requirements and may exercise the remedies available under this Agreement at law or in equity in lieu of or 
in conjunction with such corrective measures. 

C. Monitoring 
The Local Agency also shall permit the State, the federal government or any other duly authorized agent of 
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency 
pursuant to the terms of this Agreement using any reasonable procedure, including, but not limited to: internal 
evaluation procedures, examination of program data, special analyses, on-site checking, formal audit 
examinations, or any other procedures. All such monitoring shall be performed in a manner that shall not 
unduly interfere with the Local Agency's performance hereunder. 

D. Finnl Audit Report 
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Ifan audit is performed on the Local Agency's records for any fiscal ycar covering a portion of the term of 
this Agreement, the Local Agency shall submit a copy of the Iinal audit report to the State or its principal 
representative at the address specified herein. 

12. CONFIDENTIAL INFORMATION-STATE RECORDS 
The Local Agency shall comply with the provisions of this §12 ifit becomes privy to confidential information in 
connection with its performance hereunder. Confidential information, includes, but is not necessarily limited to, 
state records, personnel records, and information concerning individuals. Nothing in this §12 shall be construed 
to require the Local Agency to violate the Colorado Open Records Act, C.R.S. § 24-72-10 I et seq. 

A. Confidentiality 

The Local Agency shall keep all State records and information confidential at all times and to comply with 
all laws and regulations concerning confidentiality of information. Any request or demand by a third party 
for State records and information in the possession of the Local Agency shall be immediately forwarded to 
the State's principal representative. 

B. Notilication 

The Local Agency shall notify its agents, employees, and assigns who may come into contact with State 
records and confidential infonnation that each is subject to the confidentiality requirements set forth herein, 
and shall provide each with a written explanation of such requirements before they arc permitted to access 
such records and information. 

C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local 
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The 
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State 
records and other confidential information wherever located. Confidential information shall not be retained 
in any files or otherwise by the Local Agency or its agcnts, except as set forth in this Agreement and approved 
by the State. 

D. Disclosure-Liability 

Disclosure of State records or other confidential information by the Local Agency for any reason may be 
cause for legal action by third parties against the Local Agency, the State or their respective agents. The 
Local Agency is prohibited from providing indemnification to the State pursuant to the Constitution of the 
State of Colorado, Article XI, Section I, however, the Local Agency shall be responsible for any and all 
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs, 
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees 
pursuant to this §12. 

13. CONFLICT OF INTEREST 
The Local Agency shall not engage in any business or personal activities or practices or maintain any relationships 
which conflict in any way with the full performance of the Local Agency's obligations hereunder. The Local 
Agency acknowledges that with respect to this Agreement even the appearance ofa conflict of interest is harmful 
to the State's interests. Absent the State's prior written approval, the Local Agency shall refrain from any 
practices, activities or relationships that reasonably appear to be in connict with the full performance of the Local 
Agency's obligations to the State hereunder. If a conllict or appearance exists, or if the Local Agency is uncertain 
whether a conflict or the appearance of a conflict of interest exists, the Local Agency shall submit to the State n 
disclosure statement setting forth the rele\Janl details for the State's consideration. Failure to promptly submit a 
disclosure statement or to follow the State's direction in regard to the apparent conflict constitutes a breach of 
this Agreement. 

14. REPRESENTATIONS AND WARRANTIES 
The Local Agency makes the following specific representations and warranties, each of which was relied on by 
the State in entering into this Agreement. 

A. Stllndllrd and Manner of Performance 
The Local Agency shall perform its obligations hereunder, including in accordance with the highest 
professional standard of care, skill and diligence and in the sequence and manner set forth in this Agreement. 

B. Legnl Authority - The Local Agency and the Local Agency's Signatory 
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The Local Agency warrants that it possesses the tcgal authority to enter into this Agreement and that it has 
taken all actions required by its procedures, by-laws, andlor applicable laws to exercise that authority, and to 
lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind the 
Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with proof of 
the Local Agency's authority to enter into this Agreement within 15 days of receiving such request. 

C. Licenses, Permits, Etc. 
The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during the 
term hereof it shall have, at its sole expensc, all licenses, certifications, approvals, insurance, penn its, and 
other authorization required by law to perform its obligations hereunder. The Local Agency warrants that it 
shall maintain all necessary licenses, certifications, approvals, insurance, penn its, and other authorizations 
required to properly perform this Agreement, without reimbursement by the State or other adjustment in 
Agreement Funds. Additionally, all employees and agents of the Local Agency performing Services under 
this Agreement shall hold all required licenses or certifications, if any, to perform their responsibilities. The 
Local Agency, if a foreign corporation or other foreign entity transacting business in the State of Colorado, 
further warrants that it currently has obtained and shall maintain any applicable certificate of authority to 
transact business in the State of Colorado and has designated a registered agcnt in Colorado to accept service 
of process. Any revocation, withdrawal or non-renewal of licenses, certifications, approvuls, insurance, 
permits or any such similar requiremenls necessary ror the Local Agency 10 properly perform the terms or 
this Agreement shall be deemed to be a material breach by the Local Agency and constitute grounds for 
termination of this Agreement. 

15. INSURANCE 
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section at all times 
during the tenn of this Agreement: All policies evidencing the insurance coverage required hereunder shall be 
issued by insurance companies satisfnctory to the Local Agency and the State. 

A. Th. Local Agency 

i. Public Entities 
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity 
Act, CRS §24-10-10I, et seq., as amended (the "GIN'), then the Local Agency shall mainlllin at all times 
during the term of this Agreement such liability insurance, by commercial policy or self-insurance, as is 
necessary to meet its liabilities under the GIA. The Local Agency shall show proof of such insurance 
satisfactory to the State, if requested by the State. The Local Agency shall require each Agreement with 
their Consultant and Contractor, that 8re providing Goods or Services hereunder, to include the insurance 
requirements necessary to meet Consultant or Contractor liabilities under the GIA. 

Ii. Non-Public Entities 
If the Local Agency is not a "public entity" within the meaning orthe Governmental Immunity Act, the 
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and 
policies meeting the same requirements set rorth in § 15(B) with respect to sub-contrnctors thut arc not 
"public entities". 

B. Contractors 
The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, other than 
those that are public entities, providing Goods or Services in connection with this Agreement, to include 
insurance requirements substantially similar to the following: 
i. Worker's Compensation 

Worker's Compensation Insurance as required by State statute, and Employer's Liability Insurance 
covering all oCthe Local Agency's Contractors, Subcontractors, or Consultant's employees acting within 
the course and scope of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or equivalent, 
covering premises operations. firc damage, independent contractors, products and completed operations, 
blankct liability, personal injury, and advertising liability with minimum limits os follows: (a) 
SI ,OOO,OOO each occurrence; (b) Sl ,OOO,Ooo general aggregate; (c) $1,000,000 products and completed 
operations aggregate; and (d) $;0,000 anyone fire. Ifany aggregate limit is reduced below $1 ,000,000 
becausc of claims made or paid, contractors, subcontractors, and consultants shall immediately obtain 
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additional insurance to restore the full aggregate limit and furnish to the Local Agency a certificate or 
other document satisfactory to the Local Agency showing compliance with this provision. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned autos) with 
a minimum limit of$I,OOO,OOO each accident combined single limit. 

iv. Additional Insured 
The Local Agency and the State shall be named as additional insured on the Commercial General 
Liability policies (leases and construction contracts require additional insured coverage for completed 
operations on endorsements CG 20101 1185, CG 2037, or equivalent). 

v. Primacy of Coverage 
Coverage required of the Consultants or Contractors shall be primary over any insurance or self­
insurance program carried by the Local Agency or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal without at 
least 45 days prior notice to the Local Agency and the State by certified mail. 

vii. Subrogation Waiver 
All insurance policies in any way related to this Agreement and secured and maintained by the Local 
Agency's Consultants or Contractors as required herein shall include clauses stating that each carrier 
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the State, 
its agencies, institutions, organizations, officers, agents, employees, and volunteers. 

C. Certificates 
The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing 
insurance coverage required hereunder to the State within seven business days of the EfTective Date of this 
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and 
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of 
insurance evidencing renewals thereof. In addition, upon request by the State at any other time during the 
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or 
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of 
compliance with the provisions of this §15. 

16. DEFAULT-BREACH 

A. Defined 

In addition to any breaches specified in other sections of this Agreement, the failure of either Party to perform 
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner constitutes 
a breach. 

B Notice and Cure Period 
In the event ofa breach, notice of such shall be given in writing by the aggrieved Party to the other Party in 
the manner provided in §18. Ifsuch breach is not cured within 30 days of receipt of written notice, or if a 
cure cannot be completed within 30 days, or ifcure of the breach has not begun within 30 days and pursued 
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything to 
the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and may 
immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public safety 
or to prevent immediate public crisis. 

17. REMEDIES 
If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies 
listed in this § 17 in addition to all other remedies set forth in other sections of this Agreement following the notice 
and cure period set forth in § 16(8). The State may exercise any or all of the remedies available to it, in its sole 
discretion, concurrently or consecutively. 

A. Termination for Cause and/or Breach 
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is required to 
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State 
may notify the Local Agency of such non-performance in accordance with the provisions herein. If the Local 
Agency thereatler fails to promptly cure such non-performance within the cure period, the State, at its option, 
may terminate this entire Agreement or such part of this Agreement as to which there has been delay or a 
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failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its obligations 
hereunder. The Local Agency shall continue performance of this Agreement to the extent not terminated, if 
any. 

i. Obligations and Rights 

To the extent specified in any termination notice, the Local Agency shall not incur further obligations or 
render further performance hereunder past the effective date of such notice, and shall terminate 
outstanding orders and sub-Agreements with third parties. However, the Local Agency shall complete 
and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may 
incur obligations as are necessary to do so within this Agreement's terms. At the sole discretion of the 
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under 
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely, 
reasonable and necessary action to protect and preserve property in the possession of the Local Agency 
in which the State has an interest. All materials owned by the State in the possession of the Local Agency 
shall be immediately returned to the State. All Work Product, at the option ofthe State, shall be delivered 
by the Local Agency to the State and shall become the State's property. 

ii. Payments 
The State shall reimburse the Local Agency only for accepted performance received up to the date of 
termination. If, after termination by the State, it is determined that the Local Agency was not in default 
or that the Local Agency's action or inaction was excusable, such termination shall be treated as a 
termination in the public interest and the rights and obligations of the Parties shall be the same as if this 
Agreement had been terminated in the public interest, as described herein. 

iii. Dnmnges nnd Withholding 

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to the 
State for any damages sustained by the State by virtue of any breach under this Agreement by the Local 
Agency and the State may withhold any payment to the Loeal Agency for the purpose of mitigating the 
State's damages, until such time as the exact amount of damages due to the State from the Local Agency 
is determined. The State may withhold any amount that may be due to the Local Agency as the State 
deems necessary to protect the Slate, including loss as a result of outstanding liens or claims of former 
lien holders, or to reimburse the State for the excess costs incurred in procuring similar goods or services. 
The Local Agency shall be liable for excess costs incurred by the State in procuring from third parties 
replacement Work, Services or substitute Goods as cover. 

8. Early Termination in the Public Interest 
The State is entering into this Agreement for the purpose of carrying out the public poliey of the State of 
Colorado, as detennined by its Governor, General Assembly, andlor Courts. If this Agreement ceases to 
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in whole 
or in part. Exercise by the State of this right shall not constitute a breach of the State's obligations hereunder. 
This subsection shall not apply to a tcnnination of this Agreement by the State for cause or breach by the 
Local Agency, which shall be governed by §17(A) or as otherwise specifically provided for herein. 
i. Method nnd Content 

The State shall notify the Local Agency of the termination in accordance with § 18, specifying the 
effective date of the termination and whether it affects all or a portion of this Agreement. 

ii. Obligations nnd Rights 
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with the same 
obligations and rights set forth in § 17(A)(i). 

iii. Payments 
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an 
amount which bears the same ratio to the total reimbursement under this Agreement as the Services 
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously 
made. Additionally. if this Agreement is less than 60% completed, the State may reimburse the Local 
Agency for a portion of actual out-of-pocket expenses (not othenvise reimbursed under this Agreement) 
incurred by the Local Agency which are directly attributable to the uncompleted portion of the Local 
Agency's obligations hereunder; provided that the sum of any and all reimbursement shall not exceed 
the maximum amount payable to the Local Agency hereunder. 
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C. Remedies Not Involving Termination 
The State, its sale discretion, may exerci,se one or more of the following remedies in addition to other 
remedies available to it: 
i. Suspend Performance 

Suspend the Local Agency's performance with respect to all or any portion of this Agreement pending 
necessary corrective action as specified by the State without entitling the Local Agency to an adjustment 
in price/cost or performance schedule. The Local Agency shall promptly cease perfonnance and 
incurring costs in accordance with the Slate's directive and the State shall not be liable for costs incurred 
by the Local Agency after the suspension of perf anna nee under this provision. 

ii. Withhold Payment 
Withhold payment to the Local Agency until corrections in the Local Agency's performancc are 
satisfactorily made and completed. 

iii. Deny Payment 
Deny payment for those obligations not performed that due to the Local Agency's actions or inactions 
cannot be performed or, if performed, would be of no value to the State; provided that any denial of 
payment shall be reasonably related to the value to the State of the obligations not performed. 

iv. Removal 
Demand removal of any of the Local Agency's employees, agents, or contractors whom the State deems 
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued relation 
to this Agreement is deemed to be contrary to the public interest or not in the State's best interest. 

v. Intellectual Property 
Uthe Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual property 
right while performing its obligations under this Agreement, the Local Agency shall, at the State's option 
(a) obtain for the State or the Local Agency the right to usc such products and services; (b) replace any 
Goods, Services, or other product involved with non-infringing products or modify them so that they 
become non-infringing; or, (c) ifneithcr of the foregoing alternatives are reasonably available, remove 
any infringing Goods, Services, or products and refund the price paid therefore to the State. 

18. NOTICES and REPRESENTATIVES 
Each individual identified below is the principal representative of the designating Party. All notices required to 
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail to such 
Party's principal representative at the address set forth below. In addition to but not in lieu ofa hard-copy notice, 
notice also may be sent bye-mail to the e-mail addresses, if any, set forth below. Either Party may from time to 
time designate by written notice substitute addresses or persons to whom such notices shall be sent. Unless 
otherwise provided herein, all notices shall be effective upon receipt. 

A.lftoState: 

COOT Region: 3 
Joseph Carter 
Local Agency Project Manager 
222 South 6th Street, #317 
Grand Junction, CO 81501 
(970) 683-6253 
joseph.carter@statc.co.us 

B. If to the LoclIl Agency: 

City of Grand Junction 
Trent Prall 
Engineering Manager 
250 North 5th Street 
Grand Junction, CO 8150 I 
(970) 244- 1554 
trcntonp@ci.grandjct.co.us 

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, models, 
materials, or work product of any type, including drafts, prepared by the Local Agency in the performance of its 
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be 
delivered to the State by the Local Agency upon completion or termination hereof. The Stale's exclusive rights 
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare 
derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product to be used 
for any purpose other than the performance of the Local Agencfs obligations hereunder without the prior written 
consent of the State. 

20. GOVERNMENTAL IMMUNITY 
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Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied, 
of any of the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity 
Act, CRS §24-1 0-1 0 I, et seq., as amended. Liability for claims for injuries to persons or property arising from 
the negligence of the State of Colorado, its departments, institutions, agencies, boards, officials, and employees 
and of the Local Agency is controlled and limited by the provisions of the Governmental Immunity Act and the 
risk management statutes, CRS §24-30-150 I, et seq., as amended. 

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the 
Effective Date or at any time thereafter, this §21 applies. 

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206, 
§24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor performance on state 
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract 
management system. 

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the terms and 
conditions of this Agreement, State law, including CRS §24-103.5-IOI, and State Fiscal Rules, Policies and 
Guidance. Evaluation and Review of the Local Agency's performance shall be part of the normal Agreement 
administration process and the Local Agency's performance will be systematically recorded in the statewide 
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited to quality. 
cost and timeliness. Collection of information relevant to the performance of the Local Agency's obligations 
under this Agreement shall be determined by the specific requirements of such obligations and shall include 
factors tailored to match the requirements of the Local Agency's obligations. Sueh performance information shall 
be entered into the statewide Contract Management System at intervals established herein and a final Evaluation, 
Review and Rating shall be rendered within 30 days of the end of the Agreement term. The Local Agency shall 
be notified following each performance Evaluation and Review, and shall address or correct any identified 
problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a gross 
failure to meet the performance measures established hereunder, the Executive Director of the Colorado 
Department of Personnel and Administration (Executive Director), upon request by COOT, and showing of good 
cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements. The Local 
Agency may contest the final Evaluation, Review and Rating by: (8) filing rebuttal statements, which may result 
in either removal or correction of the evaluation (CRS §24-105-102(6», or (b) under CRS §24-105-102(6), 
exercising the debarment protest and appeal rights provided in CRS §§24-1 09-1 06, 107, 20 I or 202, which may 
result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive Director, upon 
showing of good cause. 

22. FEDERAL REQUIREMENTS 
The Local Agency and/or their contractors, subcontractors. and consultants shall at all times during the execution 
of this Agreement strictly adhere to, and comply with, all applicable federal and state laws. and their implementing 
regulations, as they currently exist and may hereafter be amended. 

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
The Local Agency will comply with all requirements ofE.bibil G and the Local Agency Contract Administration 
Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to use its own DBE 
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must 
submit a copy of its program's requirements to the State for review and approval before the execution or this 
Agreement. If the Local Agency uses any State- approved DBE program for this Agreement, the Local Agency 
shall be solely responsible to defend that DBE program and its use of that program against all legal and other 
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation, 
dcterminations concerning DBE eligibility requirements and certification, adequate legal and factual bases for 
DBE goals and good faith efforts. State approval (if provided) of the Local Agency's DBE program does not 
waive or modify the solc responsibility of the Local Agency for use of its program. 

24. DISPUTES 
Except as othenvise provided in this Agreement, any dispute concerning a question of fact arising under this 
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of 
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Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days 
after the date of receipt ofa copy of such written decision, the Local Agency mails or otherwise furnishes to the 
State a written appeal addressed to the Executive Director of COOT. In connection with any appeal proceeding 
under this clause, the Local Agency shall be atTorded an opportunity to be heard and to otTer evidence in support 
of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently with the 
performance of this Agreement in accordance with the Chief Engineer's decision. The decision of the Executive 
Director or his duly authorized representative for the determination of such appeals shall be final and conclusive 
and serve as final agency action. This dispute clause does not preclude consideration of questions of law in 
connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed as making 
final the decision of any administrative official, representative, or board on a question oflaw. 

25, GENERAL PROVISIONS 

A. Assignment 
The Local Agency's rights and obligations hereunder are personal and may not be transferred, assigned or 
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or 
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local 
Agency or the State are subject to all ofthe provisions hereof. The Local Agency shall be solely responsible 
for all aspects of subcontracting arrangements and performance. 

B, Binding Errect 

Except as othenvise provided in §25(A), all provisions herein contained, including the benefits and burdens, 
shall extend to and be binding upon the Parties' respective heirs, legal representatives, successors, and 
assigns. 

C. Captions 

The captions and headings in this Agreement arc for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. 

D. Counterparts 
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute one 
agreement. 

E. Entire Understanding 
This Agreement represents the complete integration of all understandings between the Parties and all prior 
representations and understandings, oral or \\oTitten, arc merged herein. Prior or contemporaneous addition, 
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein. 

F. Indemnification - General 
If Local Agency is not a "public entity" within the meaning of the Colorado Governmental Immunity Act, 
CRS §24-1 0-101, et seq., the Local Agency shall indemnify, savc, and hold harmless the State, its employees 
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and 
attorney fees and related costs, incurred as a result of any act or omission by the Local Agency, or its 
employees, agents, subcontractors or assignees pursuant to the terms of this Agreement. This clause is not 
applicable to a Local Agency that is a "public entity" within the meaning of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq. 

G. Jurisdiction and Venue 
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and exclusive 
venue shall be in the City and County of Denver. 

H. Limitations of Liability 
Any and all limitations of liability andlor damages in favor of the Local Agency contained in any document 
attached to and/or incorporated by reference into this Agreement, whether referred to as an exhibit, 
attachment, schedule, or any other name, are void and of no etTect. This includes, but is not necessarily 
limited to, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages, 
and (iv) the source of payment for damages. 

I. Modification 
i. By the Parties 
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Except as specifically provided in this Agreement, modifications of this Agreement shall not be effective 
unless agreed to in writing by both parties in an amendment to this Agreement, properly executed and 
approved in accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State 
Controller Policies, including, but not limited to, the policy entitled MODIFICATIONS or 
AGREEMENTS - TOOLS AND FORMS, 

ii. By Operation of Law 
This Agreement is subject to such modifications as may be required by changes in Federal or Colorado 
State law, or their implementing regulations. Any such required modification automatically shall be 
incorporated into and be part of this Agreement on the effective date of such change, as if fully set forth 
herein 

J. Order of Precedence 
The provisions or this Agreement shall govern the relationship or the State and the Local Agency. In the 
event of conflicts or inconsistencies between this Agreement and its exhibits and attachments, such conflicts 
or inconsistencies shall be resolved by reference to the documents in the following order of priority: 
i. Colorado Special Provisions. 
ii. The provisions of the main body of this Agreement, 
iii. Exhibit A (Scope or Work), 
iv. Exhibit B (Local Agency Resolution), 
v. Exhibit C (Funding Provisions), 
vi. Exhibit D (Option Letter), 
vii. Exhibit E (Local Agency Contract Administration Checklist), 
viii. Other exhibits in descending order ofthcir attachment. 

K. Severability 

Provided this Agreement can be executed and performance of the obligations of the Parties accomplished 
within its intent, the provisions hereof arc severable and any provision that is declared invalid or becomes 
inoperable for any reason shall not affect the validity of any other provision hereof. 

L. Survival of Certain Agreement Terms 
Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued 
performance. compliance, or effect after termination hereof, shall survive such termination and shall be 
enrorceable by the State irthe Local Agency rails to perrorm or comply as required. 

M. Taxes 
The State is exempt rrom all rederal excise taxes under IRC Chapter 32 (No. 84-730123K) and rrom all State 
and local government sales and use taxes under CRS §§39-26-1 0 I and 20 I et seq. Such exemptions apply 
when materials arc purchased or services rendered to benefit the State; provided however, that certain 
political subdivisions (e.g., City of Denver) may require payment of sales or usc taxes even though the 
product or service is provided to the State. The Local Agency shall be solely liable ror paying such taxes as 
the State is prohibited from paying for or reimbursing the Local Agency for them 

N. Third Party Beneficiaries 
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties, 
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement 
arc incidental to the Agreement, and do not create any rights for such third parties. 

O. Waiver 
Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy 
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any 
subsequent breach of such tcrm, provision or requirement, or ofnny other term, provision, or requirement. 
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26. COLORADO SPECIAL PROVISIONS 
The Special Provisions apply to nil Agreements except where noted in italics. 

A. CONTROLLER'S APPROVAL. CRS §24-30-202 (I). 

This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

B. FUND AVAILABILITY. CRS §24-30-202(5.5). 

Financial obligations of the State payable after the current fiscal year arc contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of 
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

D. INDEPENDENT CONTRACTOR. 

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employee. 
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent 
or employee orthe State. The Local Agency and its employees and agents are not entitled to unemployment 
insurance or workers compensation benefits through the State and the State shall not pay ror or othenvise 
provide such coverage ror The Local Agency or any or its agents or employees. Unemployment insurance 
benefits shall be available to The Local Agency and its employees and agents only irsuch coverage is made 
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable 
employment taxes and income taxes and local head taxes incurred pursuant to this Agreement. The Local 
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or 
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force 
workers' compensation and unemployment compensation insurance in the amounts required by law, (b) 
provide proof thereof when requested by the State, and (e) be solely responsible for its acts and those of its 
employees and agents. 

E. COMPLIANCE WITH LAW. 

The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in 
effect or hereafter established, including, without limitation, laws applicable to discrimination and unrair 
employment practices. 

F. CHOICE OF LAW. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enrorcement orthis Agreement. Any provision included or incorporated herein by rererence 
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated 
herein by rererence which purports to negate this or any other Special Provision in whole or in part shall not 
be valid or enrorceable or available in any action at law, whether by way or complaint, derense, or othenvise. 
Any provision rendered null and void by the operation of this provision shall not invalidate the remainder of 
this Agreement, to the extent capable of execution. 

G. BINDING ARBITRATION PROHIBITED. 

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this contact or incorporated herein by rererence shall be null and void. 

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 

State or other public funds payable under this Agreement shall not be used ror the acquisition, operation, or 
maintenance or computer software in violation or rederal copyright laws or applicable licensing restrictions. 
The Local Agency hereby certifies and warrants that, during the tenn orthis Agreement and any extensions, 
The Local Agency has and shall maintain in place appropriate systems and controls to prevent such improper 
use of public funds. If the State determines that The Local Agency is in violation of this provision, the Slate 
may exercise any remedy available at law or in equity or under this Agreement, including, without limitation, 
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immediate termination of this Agreement and any remedy consistent with federal copyright laws or 
applicable licensing restrictions. 

I. EMPLOYEE FINANCIAL INTEREST. CRS §§24-I8-20I and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest 
whatsoever in the service or property described in this Agreement. The Local Agency has no interest and 
shall not acquire any interest, direct or indirect, that would connict in any manner or degree with the 
performance of The Local Agency's services and The Local Agency shall not employ any person having 
such known interests. 

J. VENDOR OFFSET. CRS §§24-30-202 (I) and 24-30-202.4. 
!Not Applicable to illtergovemmelllal agreemellts!. Subject to CRS §24-30-202.4 (3.5), the State Controller 
may withhold payment under the State's vendor offset intercept system for debts owed to State agencies for: 
(a) unpaid child support debts or child support arrearages; (b) unpaid balances or tax, accrued interest, or 
other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division orthe 
Department orHigher Education; (d) amounts required to be paid to the Unemployment Compensation Fund; 
and (e) other unpaid debts owing to the State as a result of final agency determination or judicial action. 

K. PUBLIC CONTRACTS FOR SERVICES. CRS §8-I7.5-IOI. 
INot Applicable 10 Agreelllellls relalillg 10 lite offer, issuallce, or sale of securilies, illvesllllelli atlvisor), 
services or fillfd lIIallagelllelll sen'ices, spollsored projecls, illiergoverlllllellial Agreelllellts, or illforlllalioll 
lec/lll%gy services or prmlucts alltl servicesj. The Local Agency certifies, warrants, and agrees that it does 
not knowingly employ or contract with an illegal alien who shall perform work under this Agreement and 
shall confirm the employment eligibility or all employees who arc newly hired ror employment in the United 
States to perform work under this Agreement, through participation in the E-Verify Program or the State 
program established pursuant to CRS §8-17.5-102(S)(c), The Local Agency shall not knowingly employ or 
contract with an illegal alien to perform \,,"ork under this Agreement or enter into a contract with a 
subcontractor that rails to certiry to The Local Agency that the subcontractor shall not knowingly employ or 
contract with an illegal alien to perrorm work under this Agreement. The Local Agency (a) shall not usc E­
Verify Program or State program procedures to undertake pre-employment screening of job applicants while 
this Agreement is being performed, (b) shall notify the subcontractor and the contracting State agency within 
three days if The Local Agency has actual knowledge that a subcontractor is employing or contracting with 
an illegal alien for ",'ark under this Agreement, (c) shall terminate the subcontract if a subcontractor docs not 
stop employing or contracting with the illegal alien within three days or receiving the notice, and (d) shall 
comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-
17.S-1 02(S), by the Colorado Department or Labor and Employment. I fThe Local Agency participates in the 
State program, The Local Agency shall deliver to the contracting State agency, Institution or Higher 
Education or political subdivision, a written, notarized affirmation, amrming that The Local Agency has 
examined the legal work status of such employee, and shall comply with all of the other requirements of the 
Stute program. IrThe Local Agency rails to comply with any requirement orthis provision or CRS §8-17.S-
101 et seq., the contracting Stale agency, institution of higher education or political subdivision may 
terminate this Agreement for breach and, ifso terminated, The Local Agency shall be liable for damages, 

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-IOI. 
The Local Agency, if a natural person eighteen (18) years of age or older. hereby swears and amnns under 
penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States pursuant to 
rederallaw, (b) shall comply with the provisions orCRS §24-76.S-101 et seq., and (c) has produced one rorm 
oridenlification required by CRS §24-76.S-103 prior to the errective date oflhis Agreement. 

Srs Effective 1/ 1109 
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27. SIGNATURE PAGE 
Agreement Routing Number: 16-HA3-ZH-OOOBI 

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT 

• Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local 
Agency's behalfand acknowledge that the Slate is relying on their representations to that effect. 

THE LOCAL AGENCY 
City or Grand Junction 

Date: It .2,t14.r= 
2nd Local Agency Signature ifneeded 

Print: ___ ..:>..""' ____________ _ 

Title: _________________ ...;:,..<:::"" ______ _ 

• Signature 

Date: 

STATE OF COLORADO 
John W. Hickenlooper, GOVERNOR 

Colorado Department ofTransportation 
hailen P. Bhatt, Executive Director 

Date: _--,1.-J2""+/"~-fI ... z."'l>lJ'c:::S1-__ r7 

LEGAL REVIEW 
Cynthia H. Coffman, Attorney Generol 

By: ,v 114= 
-~S~ig-n-a~tu-r-e--~A~s~si~k~aLn4tA77.tt-o-m-e-y~G~e-n-e-ra~I--------

Date: _________ _ 

ALL AGREEMENTS REOUIRE APPROVAL BY THE STATE CONTROLLER 

CRS §24-30-202 requi~ the State Controller to approve all Stale Agreements. This Agreement is not valid until signed 
ami dUled below by the Slate Controller or dclcgote. The Local Agency is not Buthorized 10 begin pcrfonnance uoli! such 
time. If The Locol Agency begins performing prior thereto, the Slate ofColorudo is nol obligated to pay The Local 
Agency ror such perrormance or ror any goods and/or services provided hereunder. 

STATE CONTROLLER 

By:: __ :::..L:.....1~!:::£l~~:::::::~ __ _ 

Date: 
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28. EXHIBIT A - SCOPE OF WORK 

20736/ TAP M555·032 / City of Grand Junction 

Tap Project # 2015·17 

Design and Construction of US 50 & B Y, Road Multi·Modal Path 

The project consists of the creation of a 10' to 12' wide multi·modal paved path over the US 50 and BY, 
Road Overpass on Orchard Mesa in Grand Junction. The path is approximately 3000 linear feet and 

extends from BY, Road on the west to 27 3/4 Road on the east. 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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COLORADO DEPARTMENT OF TRANSPORTATION Ong.Dale: 02105/2015 P_ ~. (SAOI' 20736 I STIPO, SR37010 

DESIGN DATA Rev.oate: Project., TAP M555-o32 

RevlsIon #: 0 PE Proied Code: 

Region II: 03 I 
Page 1 103 project Description: US 50 and a.5 RD. Path· City of GJ 

Status: rsJ Preliminary 0 Final 0 Revised 
County: on on 

Submitted By PM: WILLIAMSCN Approved by Program Engineer: 

Date: MunJ~p.lity: Grand Junction 
System Code: N·NHS Non·lnterstate 

Revised by: O,_hI By. DeleQaledllocal1y Admlnlslered 

Dala: Planned LeI1Glh: 1.000 

Geog .. phIc location: US 50 AND 8.5 RD. GRAND JUNCTION 

Tvoe ofTenaln: Level 

DescripMon or PrDpOHd Constnu:tlonllmprovement(Attach map showing ale locallon, 
CONSTRUCTION OF 81KElPED PATHWAY INCLUDING OVERPASS 

(P_I I Med~n (T .... I: 0 o P.,.... 0 Raised 0 Nona 

DL""'''' o Handicap Ramp. I 0 T .... ~ Con'"" Slgn." o 5"'" ... o Curto, o cu"'OnIy 10 L •• ·Tum..... 0 WIdIh-, n , .SIaIS n Wldlh-, • Widih' n Del .... I Slanina n n 
0 I.IIndscaplng requirements (duaiptm,: o OIhor(do_l: 

Righi of Way VnlNo EoL' Utilities (list names of known utility companies) 

ROW &lor Perm. &lsemant Required No 

ReIoc:.1Ion Required No 

Temporary Easement Required: No 

Changes In Access: No 

Chlnges to CoMe~ Roads: No 

.. Railroad cr~ •• 'ng. "of Crosslngs: 

__ environmental 
I::~ I" 

I Profed Code , Cleated Under: .1 P_~~ Cleared Under: 

-. 0 WIIhd",wn Lon." ,=" ,e. Ilhrough BL>.t or '"",11 5.""" 0IIIce 1"",.1Ion 0"'" N.ma: 

0 ,R..,ul'" o Modlly Schodul. 0' Ex""", ' , Grand Junction 

Oihor. 

Construction Method 8y: JNoAd Reason: Entity I Agency Contld ~ma: I PlIo ... : 
I Local 

I Safely I' 
ItandardS: No 

0 Variance In Minimum Oaslgn Standards Required 0 Safety project nol all standards : 

0 Justification Attached D Request to be I .dd ...... 

n • Kem 12) o SeeReme ... 

5_' ,(.,pl.ln I 

:,:.:" • ,dol.): 
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Pege2 Df3 Pmjod Cod. '(SAI); Project . : R8'VtIe dMa: I 20736 TAP M555-032 
Use Columns A. 9. C. 0 end/Of E to IMntIfy facllltv descrtbed below 

IA-050A la. Ic- ID- lE' 
Tnffic 

""""'" V_ ACT 

DHII 

DHII"T ...... 
FulureY.., AD 

DH\I 
Facllty location o Industrial o Commercill o Industrial D Comm_ o Industrial DC .......... ' D ,,,"' ..... , o Commm:ial o Induatrlll 0 Commere.1 

• ROIIdw.y CI ••• 
10 Rnid.ndlll 00lher 10 R_"" D 0Iher 

o R __ 
00lher 10 _.""., o 0' • ., 10 _ .. , 0 """', 

Roue. 05011 
Refp, ~.OOO 0.000 ........ ~.500 0.000 
FundIoMlC'lIITalioh P L 
FodIlIYlYDO 0 U 
RUnllCode 1 1 
o..'gn Stllnd_rd. -,- -.- --_ ....... ........ '- -- -,- - """"",. - "- - """"',-
D"IiI" V.ttanc. Requlrwd (subsmndard IlMftS a,. identified with a" -I" 1st column & da tty ... Ian variance with COOT Form .... ' 

Width oITnrvelLline. 

ShoukW width tIIoutsIde ...... _-
C .... _ 

.... x.Rlperelewlllon rata 

Min. Radius 

Min. HcIIt%anWI sse 
Min. Vettlcal sse 
Ma.Gtada 
a .. lan DKlIlon Letter ,""frwd HbIbndard Mems Me In ........ d wMII an • In 1" coIumR. dwt .MII decision lea sri 
T_SectIonT_ 
• of Tnwrell.llnes 
.... __ Iliot. rZ") 

Medlen Wkfth 

,- ._S .... 
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Proposed Treament of Bridges to Remain In P1ace{address bridge rait. capactty, and af'owable surfacing thickness); 

& B % Road Moltl-Modal Pathl City of Grand Junction 

Project" 2015-17 

SCOPE OF WORK 

The pr$ct consists of the creation of a 10 to 12" widemulti-modaf paved path overltle US 50 & B % Road Overpass on Orchard Mesa 
In Grand Junction. The path is approximately 3000 "near feet and extends from B :.s Road on the west to:v.J;. Road on the • .,t. 
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29. EXHIBIT B - LOCAL AGENCY RESOLUnON 

LOCAL AGENCY 
ORDINANCE 

or 
RESOLUTION 
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RESOLunON NO. 48-15 

A RESOLunON ACCEPnNG FEDERAL AID FUNDS FOR CONSTRUCnON WORK 
ON THE U.S. HIGHWAY 50 AND 8.5 ROAD PATH PROJECT, AUTHORIZING CITY 

MATCHING FUNDS AND AUTHORIZING THE CITY MANAGER TO SIGN AN 
INTERGOVERNMENTAL AGREEMENT WITH THE COLORADO DEPARTMENT OF 

TRANSPORTATION 
Recitals: 

The Cily has requested funds from the Transportation Altematives Program 
(TAP) for a local construction project to be completed across Highway 50 along the B Y.z 
Road alignment. The proposed project will lie into the CiIy's previously completed 
Community Development Block Grant project on B Y.z Road west of Highway 50, utilize 
the eastbound lane over Highway 50 and then construct additional bike path along B Y.z 
Road to tie into Mesa County's existing bike path at 27 ~ Road. Pedestrian level 
lighting, Type 7 barrier down the middle and new bridge railing/fencing will provide for 
an Inviting and safe facllily. 

Federal aid funds were awarded to the Cily for the Transportation Altematives 
Program, through an Intergovemmental Agreement (IGA) between the Colorado 
Department of Transportation (CDOT) and the Cily of Grand Junction. The Project 
Identifying numbers are PROJECT # TAP M555·032, (Project Code 20736/ STIP 
SR37010). A total amount of $1,200,000 is awarded to the Cily from the Program and 
pursuant to the IGA the Cily must contribute matching funds In the amount of $300,000. 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF GRAND JUNCTION THAT: 

Federal aid funds in the amount of $1,200,000 awarded to the City for 
construction work for the U.S. HIGHWAY 50 AND 8.5 ROAD PATH Project are hereby 
accepted and that the Cily Manager Is hereby authorized to expend $300,000 in 
matching funds for the project. The Cily Manager Is authorized to execute and enter Into 
the Intergovemmental Agreement with the Colorado Department of Transportation. 

PASSED AND APPROVED this 18th day of November, 2015. 

Phyllis 0 ·s 
Presiden of the Council 



30. EXHIBIT C - FUNDING PROVISIONS 
A. Cost of Work Estimate 

The Local Agency has estimated the total cost of Work to be $1.500,000.00, which is to be funded as 
follows' 

1 BUDGETED FUNDS 

a. Federal Funds $1,200,000.00 

(80% of Participating Costs) 

b. Local Agency Matching Funds $300,000.00 

(20% of Participating Costs) 

TOTAL BUDGETED FUNDS $1,500,000.00 

2 ESTIMATED COOT-INCURRED COSTS 

a. Federal Share $0.00 

(0% of Participating Costs) 

b. Local Agency 

Local Agency Share of Participating Costs $0.00 

Non-Participating Costs (Including Non-
Participating Indirects) $0.00 

Estimated to be Billed to Local Agency $0.00 

TOTAL ESTIMATED COOT-INCURRED COSTS $0.00 

3 ESTIMATED PAYMENT TO LOCAL AGENCY 

a. Federal Funds Budgeted (1 a) $1,200,000.00 

b. Less Estimated Federal Share of COOT -Incurred Costs (2a) $0.00 

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $1,200,000.00 

4 FOR COOT ENCUMBRANCE PURPOSES 
Total Encumbrance Amount $1,500,000.00 
Less ROW Acquisition 3111 andlor ROW Relocation 3109 $0.00 

Net to be encumbered as follows: 

NOTE: Only the Design funds are currently available; the Construction funding will 
become available after federal authorization and execution of an Option Letter 
(Exhibit D) or Amendment 

WBS Element 20736.10.30 Desi!:m 3020 $20,000.00 

WBS Element 20736.20.1 0 Canst 3301 $0.00 
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds (CFDA 
#20.205) to 20% Local Agency funds. it being understood that such ratio applies only to the 
$1,500,000.00 that is eligible for federal participation , it being further understood that all 
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of 
performance of the Work exceeds $1,500,000.00, and additional federal funds are made available 
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation and 
100% of all non-participating costs; if additional federal funds are not made available, the Local 
Agency shall pay all such excess costs. If the total participating cost of performance of the Work is 
less than $1,500,000.00, then the amounts of Local Agency and federal-aid funds will be 
decreased in accordance with the funding ratio described herein. The performance of the Work 
shall be at no cost to the State . 

C. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be $1,500,000.00 
(for CDOT accounting purposes, the federal funds of $1,200,000.00 and the Local Agency 
matching funds of $300,000.00 will be encumbered for a total encumbrance of $1,500,000.00), 
unless such amount is decreased as described in Sections B. and C. 1. of this Exhibit C, or 
increased by an appropriate written modification to this Agreement executed before any increased 
cost is incurred. NOTE: Only the Design funds are currently available; the Construction 
funding will become available after federal authorization and execution of an Option Letter 
(Exhibit DJ. It is understood and agreed by the parties hereto that the total cost of the Work stated 
hereinbefore is the best estimate available, based on the design data as approved at the time of 
execution of this Agreement, and that such cost is subject to revisions (in accord with the 
procedure in the previous sentence) agreeable to the parties prior to bid and award. 

1. The maximum amount payable shall be reduced without amendment when the actual amount 
of the Local Agency's awarded contract is less than the budgeted total of the federal 
participating funds and the local agency matching funds. The maximum amount payable 
shall be reduced through the execution of an Option Letter as described in Section 7. A . of 
this contract. 

D. Single Audit Act Amendment 
All state and local government and non-profit organizations receiving more than $750,000 from all 
funding sources defined as federal financial assistance for Single Audit Act Amendment purposes 
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local 
Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single 
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as 
follows: 

i. Expenditure less than $750,000 
If the Local Agency expends less than $750,000 in federal funds (all federal sources, not just 
highway funds) in its fiscal year then this requirement does not apply. 

ii. Expenditure exceeding than $750,000-Highway Funds Only 
If the Local Agency expends more than $750,000 in federal funds, but only received federal 
highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific 
audit shall be performed. This audit will examine the "financial" procedures and processes for 
this program area. 

iii. Expenditure exceeding than $750,000-Multiple Funding Sources 
If the Local Agency expends more than $750,000 in federal funds, and the federal funds are 
from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit 
on the entire organization/entity. 

iv. Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An 
audit is an allowable direct or indirect cost. 
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31. EXHIBIT 0 - OPTION LETTER 

SAMPLE IGA OPTION LETTER 
(This option has been created by the Office of the State Controller for COOT use onlyl 

NOTE: This option ;s limited to the specific contract scenarios listed be/ow 
AND may be used in place of exercising a formal amendment. 

Date: State Fiscal Year: Option Letter No. Option Letter CMS Routing # 
Option Letter SAP # 

Original Contract CMS # Original Contract SAP # 

Vendorname: ________________________________________ __ 

SUBJECT: 

A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, 
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to 
Acquisition/Relocation or Railroads) and to update encumbrance amounts(a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this option shall be labeled 
as follows: C-2, C-3, C-4, etc.). 

B. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this option shall be 
labeled as follows: C-2, C-3, C-4, etc.). 

C. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and 
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

REQUIRED PROVISIONS. All option letters shall contain the appropriate provisions as follows: 

Option A (Insert the following language for use with the Option A): 
In accordance with the terms of the original Agreement (insert CMS routing # of the original Agreement) 
between the State of Colorado, Department of Transportation and (insert the Local Agency's name 
here), the State hereby exercises the option to authorize the Local Agency to begin a phase that will 
include (describe which phase will be added and include all that apply - Design, Constructian, 
Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously budgeted funds 
for the phase based upon changes in funding availability and authorization. The encumbrance for 

(Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous}is (insert dallars here). 
A new Exhibit C-l is made part of the original Agreement and replaces Exhibit C. (The follawing is a 
NOTE only, please delete when using this aptian. Future changes for this option for Exhibit C shall be 
labled asfollows: C-2, C-3, C-4, etc.). 

Option B (Insert the following language for use with Option 8): 
I n accordance with the terms of the original Agreement (insert CMS # of the original Agreement) 
between the State of Colorado, Department ofTransportation and (insert the Local Agency's name 
here), the State hereby exercises the option to transfer funds from (describe phase from which funds will 
be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and 

original phase estimates. A new Exhibit C-l is made part of the original Agreement and replaces Exhibit 
C. (The following is a NOTE only so please delete when using this option: future changes for this option 
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for Exhibit C sholl be labeled as follows: C·2, C·3, C4, etc.; and no more than 24.99% of any phase may 
be moved using this option letter. A transfer greater than 24.99% must be mode using an formal 
amendment). 

Option C (Insert the following language for use with Option C): 
In accordance with the terms of the original Agreement (insert CMS routing # of original Agreement) 
between the State of Colorado, Department of Transportation and (insert the Local Agency's name 
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will 
include (describe which phase will be added and incfude all that apply - Design, Construction, 
Environmental, Utifities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase based 
upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase 
from which funds will be moved) to (describe phase to which funds will be maved) based on variance in 
actual phase costs and original phase estimates. A new Exhibit C·1 is made part of the original 
Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when using this option: 
future changes for this option for Exhibit C shall be labeled as follows: C·2, C·3, C4, etc.; and no more 
than 24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be 
made using an formal amendment). 

(The following language must be included on ALL options): 
The total encumberance as a result of this option and all previous options and/or amendments is now 
(insert total encumberance amount), as referenced in Exhibit (C·1, C·2, etc., as appropriate). The total 

budgeted funds to satisfy services/goods ordered under the Agreement remains the same: (indicate 
total budgeted funds) as referenced in Exhibit (C·1, C·2, etc., as appropriate) of the original Agreement. 

The effective date of this option letter is upon approval of the State Controller or delegate. 

APPROVALS: 

State of Colorado: 

John W. Hickenlooper, Governor 

By: Date: 
~--~--~~~----~~--~- ---------­

Executive Director, Colorado Department of Transportation 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 

CRS §Z4-3D-Z02 requires the State Controller to approve all State Contracts. This Agreement Is not valid until signed and 
dated below by the State Controller or delegate. Contractor 15 not authorized to begin performance until such time. If the 

Local Agency begins performing prior thereto, the State of Colorado Is not obligated to pay the Local Agency for such 
performance or for any goods and/or services provided hereunder. 

State Controller 

By: ___________ __ 

Date: ____________ _ 
Form Updated: December 19, 2012 
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32. EXHIBIT E - LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

The following checklist has been developed to ensure that all required aspects of a 
project approved for Federal funding have been addressed and a responsible party 
assigned for each task. 

After a project has been approved for Federal funding In the Statewide Transportation 
Improvement Program, the Colorado Department of Transportation (COOT) Project 
Manager, Local Agency project manager, and COOT Resident Engineer prepare the 
checklist It becomes a part of the contractual agreement between the Local Agency 
and COOT. The COOT Agreements Unit will not process a Local Agency agreement 
without this completed checklist It will be reviewed at the Anal Office Review meeting 
to ensure that all parties remain In agreement as to who Is responsible for perfonnlng 
IndMdual tasks. 

xvi 
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COLORADO DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

Project Nc. 
TAP M555-032 

Project Locaticn 
US 50 & B ~ Road - City of Grand Junction 

Project Description 
+/·3000 LF· Paved multi·modal trail 

Local Agency 
City of Grand Juncticn 

SllP Nc. 

Local Agency Projed: Manager 
Mr. Trent Prall 

COOT Resident Eng1neer COOT Project Manager 
Rob Beck - Grand Jundicn Residency ..Ice Carter 

INSTRUCTIONS: 
This checklist shan be utiized to estabHsh the contract administration responsibilities of the individual parties to this agreement 
The checkist becomes an attachment to the Local ~ncy agreement Section numbers correspond to the applicable chapters 
of the COOT Local Agency Manual. 

The checkist shah be prepared by placing an "X" under the responsible party, apposite each of the tasks. The -XO denotes the 
party responsible ter Initiating and executing the task... Only one respcnsible party shoukt be selected. Wlen neither COOT ncr 
the Local Agency Is responsible for a task, net applicable (NA) shall be neted. In addition, a "'II' will denote that COOT must 
concur cr approve. 

Tasks that wll be performed by Headquarters start Vvil be Indicated. The Regions, In accardanc:e Vvith estabished policies and 
procedures, Vvill determine v.hc will perform a'i ethel tasks that are the respcnslbilily of COOT. 

The checkist sha'i be prepared by the COOT Resident Engineer cr the COOT project Manager, In cocperaticn Vvith the l.ccal 
Agency Prciec:t Manager. and submitted to the Region Program engineer. If contract administration responslb~ities change, the 
COOT Resident engineer, in cocperaticn Vvith the Local Agency Project Manager, wi prepare and distribute a f1IVised checklist. 

Note: 
Failure to comply wth appicable Federal and State requ'rements may result In the lou of Federal or State participation In 
funer 

NO. DESCRIPTION OF TASK 
LA 

FEDERAL FUNDING 

COOTFcrm1243 12114P11ge1of4 

Pre'lkus dietls.,.. cblCllel.e and may nd be usocl. 
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NO. DESCRIPTION OF TASK 

6_' Consultant and 

requirements as deermined by the 
located on local roads and rural 

has made a good faith effort...men the low bidder does na: meet 

x 
x 

CDOTForm1243 12114Page2of. 

Previous edllens are cbsclete Ind mlY nCit be used. 
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NO. DESCRIPTION OF TASK 

Provide the name and phone number of the person authorized fer this task. 

I I 

LA 

x 

x 

x 
X 

X 

X 
X 

X 

X 

x 

X 

X 

X 

X X 

COOTFcrm1243 12114Page3af4 

Pre'llous edllals are oblOlete and may nClt. be used. 
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NO. DESCRIPTION OF TASK 

cc: COOT Resident EngIneerIPtqect Mlnav-r 
COOT Region Program Engineer 
COOT R...,. EEO/CNi R~'" _ •• 
COOT Region Matefiala engNet' 
COOT Contrads.nd MarUt Anal)'M Brwch 
l.acol Agency Project Manage< 

Exhibit E - Page 5 of 5 

LA 

• 

COOTFCImI1243 12f14Peie4af4 



33. EXHIBIT F - CERTIFICATION FOR FEDERAL-AID CONTRACTS 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, 
that: 
No Federal appropriated funds have been paid or will be paid, by or on behalf or the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with the awarding of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, Agreement, loan, or cooperative 
agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or of Congress, or an employee of a Member 
of Congress in connection with this Federal contract, Agreement, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form 
to Report Lobbying," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she 
shall require that the language of this certification be included in all lower tier subcontracts, 
which exceed $100,000 and that all such sub-recipients shall certify and disclose accordingly. 

Required by 23 CFR 635.112 
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34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE 

SECTION 1. Policy. 

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged 
business enterprises shall have the maximum opportunity to participate in the performance of 
contracts financed in whole or in part with Federal funds under this agreement, pursuant to 49 
CFR Part 26. Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of 
Transportation DBE Program (or a Local Agency DBE Program approved in advance by the 
State) apply to this agreement. 

SECTION 2. DBE Obligation. 

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises 
as determined by the Office of Certification at the Colorado Department of Regulatory Agencies 
have the maximum opportunity to participate in the performance of contracts and subcontracts 
financed in whole or in part with Federal funds provided under this agreement. In this regard, all 
participants or contractors shall take all necessary and reasonable steps in accordance with the 
CDOT DBE program (or a Local Agency DBE Program approved in advance by the State) to 
ensure that disadvantaged business enterprises have the maximum opportunity to compete for 
and perform contracts. Recipients and their contractors shall not discriminate on the basis of 
race, color, national origin, or sex in the award and performance of CDOT assisted contracts. 

SECTION 3 DBE Program. 

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business 
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall 
comply with the applicable provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon 
request: 

Business Programs Office 

Colorado Department of Transportation 

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone: (303) 757-9234 

revised 1/22198 
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35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID 
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency 
project agreement administered by COOT that involves professional consultant services. 23 
CFR 172.1 states "The policies and procedures involve federally funded contracts for 
engineering and design related services for projects subject to the provisions of 23 U.S.C. 
112(a) and are issued to ensure that a qualified consultant is obtained through an equitable 
selection process, that prescribed work is properly accomplished in a timely manner, and at fair 
and reasonable cost" and according to 23 CFR 172.5 "Price shall not be used as a factor in the 
analysis and selection phase." Therefore, local agencies must comply with these CFR 
requirements when obtaining professional consultant services under a federally funded 
consultant contract administered by COOT. 

COOT has formulated its procedures in Procedural Directive (P.O.) 400.1 and the related 
operations guidebook titled "Obtaining Professional Consultant Services". This directive and 
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 
and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon 
request from COOT's Agreements and Consultant Management Unit. [Local agencies should 
have their own written procedures on file for each method of procurement that addresses the 
items in 23 CFR 172]. 

Because the procedures and laws described in the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to COOT procedures that a 
local agency must follow in obtaining professional consultant services. This guidance follows the 
format of 23 CFR 172. The steps are: 

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative importance. The 
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations. 

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum 
of 15 days prior to the selection of the three most qualified firms and the advertising 
should be done in one or more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation 
factors and their relative importance, the method of payment, and the goal of 10% for 
Disadvantaged Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-
30-1403. This section of the regulation identifies the criteria to be used in the evaluation of 
COOT pre-qualified prime consultants and their team. It also shows which criteria are used 
to short-list and to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Ability to furnish professional services. 
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d. Anticipated design concepts, and 

e. Alternative methods of approach for furnishing the professional services. 

Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance, 

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and 

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the 
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negotiation 
audits are prepared for contracts expected to be greater than $50,000. Federal 
reimbursements for costs are limited to those costs allowable under the cost principles of 
48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, 
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent 
of the total direct and indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to 
ensure that the work being pursued is complete, accurate, and consistent with the terms, 
conditions, and specifications of the contract. At the end of Work, the local agency 
prepares a performance evaluation (a COOT form is available) on the consultant. 

8. Each of the steps listed above is to be documented in accordance with the provisions of 
49 CFR 18.42, which provide for records to be kept at least three years from the date that 
the local agency submits its final expenditure report. Records of projects under litigation 
shall be kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.O. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 

Exhibit H - Page 2 of 2 



36. EXHIBIT 1- FEDERAL-AID CONTRACT PROVISIONS 

FHWA-1273- RevIled May1.2Q12 

REQUIRED CONTRACT PROVtslONS 
FEDERAL·AlD CONSTRUCTION CONTRACTS 

I. GflnlraI 
II . Nondlsa1mlnation 
III. Ncns~ted FKilltles 
IV. Davls-Bacon Ind Related Act PnMllons 
V. Connct Work Hours and Safety StIIl'¥fardI Act 

ProI/tIiOM 
VI. SUbletting or Anlgnlng 1M Contract 
VII. s.r.ty: AccIdent PNwnllcn 
VIII Fllsa Statements Concemlng Hipay Prcjacts 
IX. Implementation of Oun Air Act lind Federal Water 

PoIIuaon Control Act 
X. Ccmplance II'IiIh GoverrrnenlWldll!l Suspension n 

Deblmlant Requk'ements 
XI. Cer1Ibtlon Reg.-ding U .. of Contract Funds for "'_ ATTACHMENTS 

A. EmPoyment and Materiels Preference for Appalac:hl ... 
o.v.fopnant Highway System or AppaIKhI., Local Access 
Road Contracts Qnduded In Appalachl., contracts ony} 

L GENERAL 

1. Form FtM'A--1273 must be phyllelillylnccrpcnted In uch 
construction c:ontrKt M\ded .... der TIll. 23 (bdUcing 
em.rvency contr.cts soWy Intended ror debriI ,.,..oval). The 
amtntdor (or Il.bea'IIracttr) rn.Ist Insert f1I. form In each 
IUbc:ontr8d and f...ther reqlJre Its indualon In .11 lower tier 
IUbcontradI (exdudlng puochasa orders, rent.! 8gNemenfli 
.,d olhlr ~ements fer iIUJlPin cr leMen). 

The applicable "'qUNment'J of Form FHWA-1273 .. 
Incorporated by "' .. nee for 'MIrk done I.nder any JUChllse 
order, rent. egrnmant or 8gJ'H1T1ent for oIher lervtces. The 
prima conhetor shill be rwsponlltJla for ccmpllanca by 81'1)' 
aubc:o. ,b actor, lawer-tler Slbcontractor or MMce provider. 

Form FHWA·I273 must bti Includld In.a F«t ..... 1d dn9'l­
buDd canlrW;ta, In all aDccntrac:ts and In lower II .. 
subcontracts (ududlng subc:ontrac:ts for design services, 
purchan arden. r.-rtM 8gl"eel'llents snd other egrwements fer 
supplies or HI'oIIces). The desi~Ulder shill be responsible 
forc:amplillnce by eny subccntractDr, bwer-ller subc:ontrador 
or .. Mce prtMder. 

Contractng .;encI .. m8Y nafentnos Form FHWAp1273In bid 
proposal or r.q1MSt for proposal doD.l'nents, hOW8'VV. the 
Form FHWA·1273 must be physically incorporated (not 
ra'erene~) In ell contrxts. sl.tx:onncts snd loww-ller 
subcontrac:ts (exttudlng p.rd18se orden. rental agreements 
and other ag-eements for I~I .. or Hrvlces related to a 
consWuctIon connd). 

2. SlbJed to the applicabiQty criteria noted In Ihe following 
sedlons. "el. ccntract provIslCI'II shal18A)ly to aJ v.ork 
performed en the connct by the contrac:tcn own organization 
and 'lAth the .. slstance of wane.,.. U1der the contractor's 
trrmedate superlntendenc:e and to aJ WOIk performed on the 
contrad by piecework. stdon v.ortc. or by subc:ontrxl 

3. A bt .. c:h c:A any of the illlpUdonl contailed In these 
Reqjred ConIrad ProvIsions may be lUftk:Ient SJ'OU'IdI for 
wlHloIdng of progresl ~)mentl, WthhoIding 01 final 
pa)11lent, grnma1lon of Ihe c:ontract. suspension I debarment 
or II1Y olher adlan detIInnlned to be apprtIpI1ate by the 
c:onnctng agency.nd FHWA.. 

4. Selection of Labor:. DurIng lie performance of thil conlrllct 
th. contractor lhall not use convId labor for any p..-pou 
\M1hln theUmllI at. ta'1IIructIon prqed on a Federal .. d 
highway unle .. it la IlbeIr pMormed by convicts Yoho In! on 
parvis. supervised release, orprobatlon. The lerm FedlreI .. id 
highway does not Indude roadovayI functionally danlflecl .. 
local ro.dI or nnaI minor coIIecIon. 

II. NONDISCRIMINATION 

The pro'oItsla'll of this udlon related to 23 CFR Part 230 a,. 
8ppllcable to all Fadlnll"'d construction contracts and to all 
related constNdlon subc:onnds 01$10,000 ormcre. The 
JrOVIIIons of 23 CFR P.t 230 are not 8ppIlc:able to mMlirtai 
supply. "'~ering , or .-ctWtllduril MMCS contrxts. 

In 8dcltlon, the conndDr and all Mbcontradcn must comply 
with h foIlOliMg polld .. : ~ Clrc»r 1 1248. 041 CFR 60. 
29 CFR 1625-1627, lUle 23 USC Section 1040, the 
Rehabilitation Ad. 0' 1 973, as Imended (211 USC n4), Title Vl 
of the eMl Rights Ad 01 1964, as .mended, and relllted 
~latlonslnduclng 49 CFR Parts 21 , 26 and 27: .,d 23 CFR 
Pn 200, 230, and 633. 

The contractor and all subwi I. ada s must comply \Mil: the 
requirements of the ~aI Opp:rtrilly ClauMln 041 CFR 60· 
1.4{b) and, far all construc:tion contracts exceedng $10,000, 
lie Stlndard Federal Equal EmpIoymlnt Opporturity 
ConltnJction CoI"itrW::t Spec!lIcatlans In 41 CFR 60--4.3. 

Note: The U,S, Department 01 LIIborh .. exclusive a4hortty to 
determine compliance with ExealtIve Order 1 1 246 Mel the 
po/ldes of the Secntary of Labor InWdng 41 CFR SO, and 29 
CFR 1625-1627. Theecntradlng ~ and lie FHWA have 
the authortty and th. respMSlbllty 10 ensure compliance with 
Tile 23 USC Sedlon 140, the RahabllltlltlCl'l Ad 0' 11173 . .. 
.mended (29 USC 794), and TIII.Vl oflhe CMI Rights Ad of 
1864, .. Mlended, .-.d Nlated ~.IICII1S Induding 49 CFR 
Parts 21. 26 and 27: and 23 CFR Pa11l2OO, 230. In! 833. 

The foIla'Mng pnwlslon Is adopted from 23 CFR 230, Appendix 
A. IMth apprcpriate r1IVIslons to conform to the U.S. 
Dep-mnent at labor (US DOL) and FHWA requirements. 

1. Equal Empkl)'llent Opportunity: E~I emplo)menl 
opPCil1Lrllty (EEO) requlflmenll not to dllOimlnag and to taka 
afftrmatlva action to anura lCJlal opporlUnity .. set forth 
lWidlrl8WI, exaeullva orders, nAn, re~atlCI'II (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627.41 CFR60 1n149 CFR 27) 
.ui ordef'l of 1hII s.:m.y of Labor as modln.d by 1hII 
provisions prnalbed Mrein, and Imposed p.nuant 10 23 
U.S.c. 140 IhaII condIuIe the EEO.-.d lPedfic IIfIIrmativa 
BdlCI'I Ifa'IdMtI for the contrac:lol"s project adlvltln U1der 
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!his C()I'ftct. The provttlom: of the Am~ with DIlIlblIiIlII 
Ad. of 19!IQ (42 U.S.C. 12101 II seq.) HlfQ1h under 28 CFR 
35 and 29 CFR 1630 a-elncc:rponrlld by ref.rwnee In thli 
connct. In the axec:u1Ion of th" contract. 1h1 conhdcr 
agrlll .. to comply..tt'llhl following mirinun .pec:tflc 
rlllqljremenlltdlvtlles of EEO: 

I. The ccnlractor will wort&: ";11 11. conn:tIng .,-.cy _ 
!he Federal Govemnenlto en ...... that It hIS made .Wlry 
good faith effort to provide equll opportuity MIl tHped to .III 
01 Its tennl and condllons of employment rid In 11 .. NYlew 
d .:IMVes ooder the contract. 

b. TN mnnctor will .a:ept _Its op«alng pdicy thI 
fDIowing .tMsrnert 

11 b ht poley of ... Cornpany1O """ hit ~ 
.. empkJyed, and thai emplovN. In h8IM dutng 
.,.0)fI*'It. vr.tthcIJt regild to "*,,,:,,~, "I(. mIor. 
naIonet ~. OI"diNbIIty. SUch Idion IhlllndlD: 
~ ~ dImdIon. or nr.tr, I"1iC:I'\ftMnI or 
reauItment adwrtisfng: Iayo' or 11I"mtndon: .... of ~ or 
other forms 01 compenuIon: and .eIecton for tnIning. 
InctJcIng apprenllcnHp, pre .. ppwrtIceIhIp. arw:Uor trI ....... 
Job_," 

2. EEO OffIcer: The connctDr Yotll detlp .. and 1Mk. 
knOM'l to the cClfIIrKli'Ig ofticen an EEO orne. \fIItIo wfIIl\a ... 
thl rlsponslbllty fcI' ft must tit; ClpIIb/. of .ffedl .... ty 
admlnistering and promoting an .CII .... EEO Pf"DIi1"I'I'I Ind who 
must be 811ilP1ed _quail 8U1hortty end r.spanslbllty to do 
10, 

3. Dissemination of Policy. All membln of the c:ontIIdar'a 
Itarr ..... O arlll euIhortzed to ti ..... ~ ... prancM. and 
dlcharge employMs, or \IotJo recommend .uch don, or vmo 
... l.Jlstanllly Involved In such ecton. '#!fll btl m.se AMy 
~ 01, ft \MIl mplement. III contr8ctcn EEO pdIcy 
If\d contl'lduel mponsl)IIUe. to provIdl EEO In .. ch gade 
&'KI claslltClton d em~ To _n till'" atxt.... 
egrMmenI. be met. 1M toIowIng ecton. ¥III tit tMen .. e .........., 

e. P.-kdc rnM\IngI oIl\4Mf\'Iscry atd pnamel ofb 
~ ¥III be ccncfUdld before the.tat 011 'fiIOft( and.,." 
not Ina often I1an once wvery Ax monI'I • • 1It Mien Ime.,. 
ari"adar's EEO policy If\d Ita i'npIem~" be 
m4ewed m .JPaIned. The mMtingI .. be c:ordJded by 
.... EEO OftIcer 

b. ~ MW ~ory or I*"IQI"InII ofIc:e empfoyH. VIII be 
~ 81KJro1.91lndoctiMUon by .... EEO otic •• ~ 
.. mljor aspects oftha c:ontr-.ctOl". EEO abll;a1loMl v.1t\In 
thirty days roIIoMIg I'Ielr ,.parllng for Wty \!14th the cCl'ltrKtor. 

Co All personMi 'l\lho .,. engaged kl direct recruitment for 
the prtljed";l1 b.lnnucted by the EEO OIIIcer In the 
mnnctOl'l procecbea for locating and tvfng mInotIfI .. ..ad 
wornon 

d. Noticel and post .. IIIti"Ig forth the canhetcr". eEO 
poIlcywiU be placed 1n .... 1 reldly eccellibl. to ~YHs. 
appIICInts for employment a"ld pcMntIli empIoyw ... 

e. The contrador'l EEO policy and III proclClnl tD 
Implement such poIic:y \filii be tJrourIIllo III ItIIrItIon d 
employees by means of msltlnlJS, empIOyM ~, a 
other approp1lte me6"IS. 

.t. Rlcrultmlnt When ~1I"tls1ng foremplay .... the 
contractor wID include In .IIllkIvIr1Istmlnts for wnployHa the 
notation: -An Equal Oppc::rtnlly Employer: "'I luch 
advwrllsements wI be pllced In pUbliCltlc:ns hiving ellrge 
draJlllon among mlnoriti .. and women In thl Inl' from 
wtich the project werle force woJd ncrmally be dltMd. 

I. The contractor wll. un .... precluded by e wild 
bargaining agreement. ccnciJd systematic end dred 
rIIIO\I~ trough pltJllc and privlII empIayM refeml 
1lUCI. 1Ice/y to yJeId quaIfIed mInorihi n:I 'M:ITIen. To mill'" reqUremenI, IhII cornc:torwlllldenlfy IQUI'CIS or 
poAenIeI minority (P'OUP~. end eNt::lRth WIlIUCh 
idetiIfted IOI.I'CH proceG.ns -.hereby mi10rIty and 'IIICImIn 

appk::anb mtl'} be ref..-.d to the c:onnctor b"empk))mlftl 
consIdnll(l'l 

b. WI .. .......t h conIrIdor hal a VIIid bergIWno 
~ prooAdng fa u:cfuIioM ~ hili ,.r.t"rlItI, ... 
corhctorla upeded to obHrw .. ~ ofht 
~ to the ment tlIIt the I)'ItIm mMta .. calnctor'a 
compliance MI'I EEO connct pnMaIans. Whet1l 
IrnpHmentdon ol.uc:h en ~ t. ... !feet of 
dbcsTnlnltng agaInst~ .. orwomen. orobUglllllltI. 
c:onnctor to do Ile urn •. IUCh IrnPerMm.Ion \I4d .... 
FlldlrIIIl noncllc:rFnirmlon provision •. 

Co The conractor will encourage ItI prnent employe.a to 
rlllter mlnoriMn .nd M:lmen ... ppllcants for emplO'ift'\Int. 
Infonnation and procedtns wI~ regard to rtf""na .ucn 
appHClnts wll be dlCUlSed YMh emplaye ... 

5. Penon ..... Actions: Wag ... M:JIkIng concttlo ....... d 
employM Mneftts ahIII be embltlhld end ectninllwed, ..ad 
pel'lOl'Ylll actions of WfItY ~. lnctJding tiltng. I.4»Dnldng. 
promotion. transfer, demotIon.layoI'f. Ind t.mil'lltiCl"l. lhall be 
taken wthJuI re;atI to ntce. color. religion. IU. nalcrl.ll 
origin. age ordllabllty. The foIIowhg prvc:ed\nllhli be -, 

I. The ccnlr1tdor .... c:ondud psriocIc nlplCtcnl of pmtId 
Ittes to insure 1hIC MI1dng condllcN end IfnPoyM fadIhI 
do not 1ncICII:. chcrrnInItby hltnlnl of pofICId. 
persomll . 

b. The an.::tor .. perlocICIIy 1VIIuI1II .. sprue! at 
wagel p.IId WWn..:h dlldaIcn 10 detlmllnl wry 
evtdence of clsatniNkIry wege prectic: ... 

Co The contractor d per10ckaly re'filw .eIected per.omel 
KIons in depIl to detlnnlne ~.,.,. I • .vtdenc. of 
d.almlnaton. Where l'tidence I. fOU1d. Ilt c:onlrada' IMII 
pranptty taka CDl"eCtIw Icton If the ........,.,Indcat .. that h 
daalminatlon mtl'} extend beyond the DCI"IS ,.yt1Hd. 1UCh 
cclfldl .... action Ihllllnc:ludlilideded PIfSOnl, 

d. The contractor will promptyinVIIUga1I.II1 c~.nta of 
aII.ged dscrlmln.tlon mlde to the ctII"'ItrKIcr In CICIf'II"'IICHM 
";Ih its obIlgalcm Lnder tNs c:ontr1Ict. wll IllImpt to resotve 
such cCJn1)lalnts, and will tiki apprcpnltl c:arr.dI ... IdICI"I 
wllin a rlllllonabli Iml. If thl invntlgattCl"llndleltH thIt!he 
dlalmlndon may affect persons 011.,. th., IhI cQl'l1)l.ll .... nt. 
auc:h cClT8di .... ection IhIIIInc:Iude such 011w~. Upon 
carnpIeIIon d uch IrMdgallon ... con"*=1ar \Io1II1nbm 
INfII'J c:ornpIaIna11 of .. of .... .-...NU of IIPpAl 

6 . Training Ind Prcmotlon: 

e. The contractor .. essItt ... kating. ~, ... d 
Incruslng .... sIcIh dmlnottMs rid women ~ .. 
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appllc.nts for employmlr'lt or curtlnt employee •. Such efforts 
should be lined at dewloping full jouney 1 ..... 1 status 
employHS In the type of trade or job dauUlc.tion involved. 

b. ConsIstent will the contractor's work force recprements 
and •• permlufble Lrder Federal a'Id Slate re;tjdons, the 
conradorshall make ful use oItrainng prograns, Le., 
epp'Inticeshlp, .nd on-the-job tranlng prosJan'lS for l1e 
gecvapl1lca1 .rea of contract perform.-a In the ..... nt a 
spedal pro'o'lslon for tranilg is prtMded Lrder tNs conInId, 
lIis subparagraph wlU be superseded IS Indcated in the 
spedll provision. The contrading egency may reserve 
trairing posltlOl"ll for persons who ... oetve Mlfare .... stance 
in eccordance v.tth 23 U.S.C, 1-4O(a). 

c. The conhdorwlll advise ~yees end .ppilcants lor 
employment 01 avalable trairing progaml end entrance 
reqtjremants for each. 

d. The contractorwn perlocicaly review Ile trairing and 
prcmotlon potential of employees who .... mlnoritlel and 
women end will enc:ot.nlge ellgble emplo'Jees to appiy for 
such traInI1g and promotion. 

7, Union.: If the contractor nIIle. in whole or In part upon 
lI'\Ions as •• ource of employee., III conlrlctor wUI u .. good 
f.111 efforts to obtain tt. coopntlon of .uch uion. 10 
Incru .. opportunities for mlndes end womtn. ActIon. by 
tI. connc:tor, either drectly or ttYcu(t1 • c:ontrKtor'l 
.. lOcialon actng as .gent, WIIlnclude lie proceOsn .. t 
fOl'll below: 

a. The cnntractor WI! use good failh effort. to develop, In 
cooperation with the unions, Joint training prowIn'IS aimed 
toward qualitylng more minorll .. and woman for m"'bn~p 
In lie lXIIons and Increaing the skiD. of mlnoritiel and women 
10 that they may qualify for higher PlYIng emp:oyment. 

b. The contractor will UI' good ,.... effort. to Inc:orporatai an 
EEO dause into each lXIIon eweement to th. end that such 
lXIIon will be conhdually bCUld to ref. appllcentl without 
regard to hlirr.::e, calor, reKgon, sex, natIorel origin, age or 
d • .tiUty. 

c. The contradnr I. to oble ... Infonnation u to !he referral 
pradicn Ind poIId .. of lie labor U'lion except thai to \he 
extent such Informlllon I. willln \he exclusive posII.sion of 
thelabcr lnion.-xl such labor urion refuses to fLmlsh.uch 
information to hi contractor, #"I. contractor shall so certfy to 
th. cmhdIng agency IW1d thai lit forth whal.rrort. have 
been mllde to obtain such Inform"on. 

d. In the ..... nt the U'lion Is t.nabIe to pro'o'kle .... contraclCl' 
with a reuoneble lIow 01 ref«ml. wll1in the line limit lit fOt1t1 
in !he calledlve bargairing IIglHment. the contractor ~II, 
1hrnu(t1 independent recruitment efforts. 11M the employment 
vacrdes ..tthout regard to race, eelor, reIlg'(Il , .ex, nalonll 
origin, ega or disability; makilg full efforts to obtliin qualilled 
andlorquallnable mlnorill .. and wornen, The fellt.W"e of a U'lion 
to provide sufftdent fileri'll. (even thau(t1 II Is obligated to 
provide .)!CIusive rel'ernII. underthe lenn. of a coIec1Ive 
bargalring ..".111) doel not reii ..... the conlrador frem 11. 
reqLiremanls 0I11I.~. In !he event th. urion flfenal 
practIc. prwvents hi contractor Iron m .. tlng!he obllQllons 
pursuanlto e.twtlve Order 112-46, as amended, and these 
sped.1 provisions, such contractor shall rnmedetely notify the 
contraclng agency 

8, Reuonable Accommodltlon for Appllclntl J 
Employ. .. wtlh DlAblll6H= The contractor rrolt be fam .. 

will the re~ents for and comply wll1l1e Amllricens with 
Disabilities AcI. and •• lUll and regIJ.tlOI"II established there 
under. ~Ioyers must prnvIde reasonabl. accammodalon In 
III employment ec:llvitllI I.I"Iless to do so VoOIJd cause an 
I.I"IM hardship. 

9. S.lec:tJon of SubconWadolS, Procurem.nt of .... rt.ls 
Ind Leulng of Equlpm.nt The contrac:Ior Shill not 
dlaimlnlt.on f1e c;rounds ofna, calor, religion, IIX. 
nationll origin, ege or dislbluty in lie seldon.-xt r.nlon 
of Itbc:cntrac:tcn, Indudlng proanmant of meterlll •• nd 
lea ... oIeqLipment The contrac:tor wll bike III nlCflUry 
end rNlCrlable stepl to enlln nondiscrimination in lie 
admlniltratlon of thll connel 

e. The c:ootractor IhII dfy" pottntlllllbc:aJtract(n end 
suppll.rs and IMlGrs of Iwr EEO obIigetlons under thl. -b. The contractor YotII u .. good fai#"l .fforts to WlSln 

lUbcontrador cDn1ll.nce YMh their EEO obUgdons. 

10. Auunnc:. Required by 49 CFR 26.13(b): 

•. The reqlirements of -49 CFR P.t 26.-x111e State 
COT. U.S. DOT -eppr-owd DBE Pf19WfI.re Incorporeted by 
... r...nce. 

b. The mntnIctor or subcan1recIor shill not dscrlmlnate on 
11. bull ofrect!, calor, natonel origin. or.1X In lie 
perform.-.ce 01111. cantrad. The anr.ctor shlU cerry out 
appllc.bli rMllirwnents or -49 CFR Pert 2fl1n the l"Ward end 
.d-nlnlmtlon 01 DOT ·assI.t~ c::ontrxts. Flit ..... by lie 
c:ontr.c:tor to cerry out these rl(JJnments II • m.terlal tn.ch 
of 1111 ccntract, which mly rnUt In lie terminnon of Ills 
corrtrec:t or.uch otherrwnldy aile contradl"lg eg..-.cy 
deem •• pprcprl .... 

11. RKords .nd R.ports: The connctor shill keep such 
recc:rdl IS neces.1ry to doct.mlnt comp/l.,c:. will the EEO 
reqLirtmll'lts. Such rllDds .hIIl be retained for • period of 
ItveI years following the dill of !he rnll plymlnt to the 
contrador for .~ contrKt work end .hIIl be IV.labI. It 
Nasonebl.lin .. .-xl plec .. for II'IIpIdIon by .lIIhoriDd 
NPNl«ltlt/vn of the contnIdIng agency .-xlIII FHWA. 

•. The rec:crds kept by .... conlrllctor shall doct.ment 11. 
following:. 

(1 ) The runb • .-xl work hotn of minority .,d non­
minority group memberlend worntn employtd in elC:h work 
d .... llcdon on the prajtct; 

(2) The ~ and Ifforts being medt In c::ooperaIIon 
wtI1 U'lions. when appllc.bI., to Inc:r. ... tmploym.nt 
oppor1Urities for minorltle • .,d wamen; Ind 

(3) The progres • .,d.fforts being mlde in locetIng, hiring , 
training, ~Iryng, .-xl ~,,",clng ninoritles .,d wom.,: 

b_ The contrKtors .-xl Mbconlntctoni will Slbnlt ., rnual 
report to lie contrKtIng egency uch .kiy for the dtntlon of 
lie projec:t. Indcating 1h1 nt.mber of minority, Mmen, end 
non-minorlty group employ. .. curtlntly engaged In each work 
dassillcaUon ~Ired by 1hI connct twrk. Thl.lnformetion II 
to be rflportftd on Eprrn FHWA-1391. Th. stamng date should 
reprel«lt the projed wcnc farce on board in .n or .ny part of 
lie last plyrdl period PNCldlng the end of Juy tf on-the-job 
tralring Is being reqlired by spedal provision, the conlrKtor 

Exhibit I - Page 3 of 12 



will be reqUred to coiled and report training data. The 
employment data should reflect 1hI work fotCl on board dLrIng 
all or tIIT'f part of Ihe last pa)TdI period prec.ding 1M and of 
July. 

III. NONSEGREGATED FACIUTIES 

ThI. provision Is applJcllbfe to 1111 Federal·aid cmstruction 
contracts and to all related conshJdion subc:orltrxls of 
$10.000 ormore. 

The contractor must ...... hi facilities pl'O\llded for 
employHS we pruvlded in IUCh e manner IhIt .~Ion on 
1tIa basi. of rac8, color, religion. sax. or nalonal origin cannot 
red. The contracIor m.y neltlw fMlUn such .ewegated 
usa by wrttten or oral poIldes nor toIerata such use by 
employee alStom. Tha contradDf"s cdgdon extends fU1her 
to ensure lIat III employees afll not assigned to perform their 
services at rtf location. \rdwlMl contractor'l control, whert 
tha facilities are Mgrwgated. The tatm 'acI~ ... ·lncludes 
wailing moms. work llreas. restau'ants and other eating afllll , 
Ime clocks, fIIStmoml, wastToaml, locker rooms, and other 
storage or cnuing ..... pandng lots, ctinklng fCU'ltlins. 
fIICfllatlon or entertalrment "'1, transpcr1allon, and housing 
provided for emplO)Wl. The ccnhdor shall provide .. parat. 
ar slngle-us. fllStrocms Ind neces..-y chulng or sleeping 
.-en to allUre priYIIC'f batMen lexft , 

IV. DAVIs.8ACON AND RELATED ACT PROVlSlONS 

ThIs Iectlon Is 8ppllcabla to al Federal-eld c:onnuctJon 
prtIjects excltldilg $2,000 and to all filiated subcontracts ... d 
lCIwer-tlerslixxlnlracts (fllgardlau of IIJ»connct 11ze). The 
fllqUremenll apply to a. prtIjects located Wttin 1M rI~.of. 
way of a toadVotIy 1tIat Is f\nctIonaily dasslfied III Federal-e'd 
~hway. This excludel ro.:tw.ya t.\dlonally dasslfied 81 
local roads or nnI minor ccIIecton, which ant exempt. 
Conndlng agenclel mIIY elect to apply these fMlUlnments to 
other j:WCIjectl. 

The followlng provIslOI'I"fII frtm ... U.S. Departrnlnl of 
Labor fllglJallOl'l.ln 29 CFR 5.5 'Contract provlslonl and 
relatad matt ... • with minor revlslcm to CClnform to the FHWA· 
1273 rormat ... d FHWA prog-am l"Iqurements. 

1, Minimum WIg" 

a. All laborers and mechanics employed or wortdng ~ 
the slta of the work. wIN be paid l.I'ICondl.onaly and not leu 
often hln ora a WMk, and *thout subsequent dtOJctlon or 
rebata on any IIccount (except luch payroll dedJctlons as .. 
permitted by regpJatlons inUid by the Secr.tary of Labor 
...,dtrtha Copeland Act (29 CFR pat 3)}. the frJl amount of 
w.gel and bona fide fringe benafits (or cash e~Vlllents 
thereof) dJa al Ima of payment ccmputlKl at rat .. not Ian 
th., those contained In the wage datermlnltlon of the 
Secretay of Labor ~ch ts attachad hereto and made a part 
hereof, regll'dlass of ... y connctull relllionstip v.tid1 mIIy 
be alleged to IPisI betwMn tha connctor ..t such laborw's 
and mechanics , 

Contribullons made or COlts telSCJr'llbly anlcipatecl for bona 
IIde fringe banelts .... der section 1(b)(2) of the Davil-Bacon 
Act on behalf of laboren or mechaniCiara considerad wages 
paid to such laborers or mechaniCl, subject to the provislonl 

of paragraph 1.d. ofthll aedlcn; also. fllglJar contrIbullonl 
mada or mst.11'ICI.ITed for more than a weeldy period (but not 
lesl often than quarterly}...,der plan., find. , or prognms 
which caver tw partiQ,lIar weeldy p.-lod are deemad to be 
construdlwly made orlncurted during such weekly pericx:l, 
SUch labDnlrs and macharics shllli ba paid the lIpprcp1ata 
wage rala and fringe benants 0I'I1he wage determlnallcn for 
the clallilicatloo of work actualy performed, 'IMtKIut rega"d to 
sklB, except a. praYldad In 29 CFR 5.5(a)(4), LabDnlI'l or 
mecharics performing work In mOfli than one dassillcalon 
may be campansatad at 1hI rata spadlled for aach 
dassiflcation for tha tme acl.Illlly worked therein: Provided. 
That the ernployw's payrnll fIIcxnds aa:urately .. t fcril the 
lima .pent In aac:ta dauiflcation In ..wich work I. performed , 
The 'Mge dellrmlnatlon (Including any adll1lonal classillcatlon 
and waga ratal confomIed under paragraph 1.b. of .... 
seclon) and the DIl'AI.aaccn poster (WH-1321) shel be 
pos1ad at lllltimn by Iha conlnldor and Its .I.bcontractol"llit 
tha site of 111 work In a prcmlnent and accen:lble place ..mare 
It ta1 be easily laen by 1tIa wcrkan. 

b.(1} The contraclng ofIIcarshail reqt.ire that fII"t'j cInI of 
labOflirs or mechanics. including helpers, which II not Ilted In 
tha waga datermlnation and IIohIch Is to be employed .... der the 
contrKt .hall ba dasslfled In ccnrormance Wth the wage 
determination. The conhc:llng onlcer nil appro..,. an 
add.anaI dauillcatlon and wage rata and fringe b .... fItI 
therefore cnlY Ylhen the fcllawng criteria ha..,. been mat 

~) The v.ork to be performed by the ciassilicalion 
fllqulstad II not performad by a dassilicatlooin the wage 
dlteminllion; and 

(II) The dasslficalon Is utllzed In tha.,.. by 1tIe 
construction lnuWy. and 

(II) The proposed waga rata.lncIudng any bona Ide 
fringe benant., bears a reasonabla fllllionship to tha 
wage"'l cantalned In 1tI1 wage dltannlnatlon. 

(2) If 1tIa conhctor and the I.,... and mac:hlriCi to be 
ampl¥d In the d .... llcation ~f knoMl). or IhaIr 
fIIpreuntatl ..... , and.". ccntracllng ofIIcer a,"e on III 
dassillcatlOl'land.,...ge rata (Including IMIlII'I'IOIIIt 
dtslglatad tor fringe banalts..., .. apprcprtata). a report of 
tha acton taken .!wI1 be .ent by 1hI c:ontracIng otic .. to the 
AdmlnlllnIIor of the Wage and HOLI' Division, Erf1:IIo~ant 
Standards Acinlnlm'on, U.S, Department of Labor, 
Wastington, DC 20210, The Acinlnlstrator, or an authCJrizad 
repr ..... tatlve. ~II approve, madly, or dsapprow a'l8l')' 
addtllonal clauillca.on aclon within 30 days of fIICIlpt and 
10 advise the contrac:llng alii,*, or will nollfy the contradIng 
oftc:er within tha JOGy period thlt .dclUonai tiTla is 
"''"''"'Y-

(3) In the e'iW1l: the cantrador, IMIlaborwi or mlchlriCi 
to be empl¥d In the danlflcatlon or lhelrrepres.antatlvn, 
and the comr.ctlng ofIIcer do not IV" on lie propoHd 
d.uiftcatlon and wage rata (Including the amot.J'll 
designated for fringe banaftts, MMlfII appropriate). IhI 
cantradlng om,*, shall nil"" tha quedons,lncludng the 
views of lilt Intarested parties and the recorrmendatlcn of tha 
canhdlng of'IIcer. tolMl Wage and HOlI' Acinlristratorfor 
delamination. The Wage and HCU'Mnlristrator, or an 
... Ihorized reprelentatlve, wiIIllSUII a determinatIOn ~ttin 
30 days of receipt and 10 edvlse !he cantracllng ofIIClr or 
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Yttll nollfy lie contractI1g orlcar wlttm the 3O-d-V p.riod thai 
addllonal 11m. Is necesawy. 

(4) The wage rate Qncludng fringe benellts Vlhn 
eppropriIle) dltermlr'IId pusuanl to paragraphs 1.b.(2) or 
1.b.(3) of tis MCion, "'1 t. pad 10 a. wortan perfonning 
WOtk In .. dasslflcalon l.I1der tis contract from Ihe flrsl 
day on which worK Is ptWformed In the dllSllllcalion. 

c. Whenever Ih. mlnmlm W8~ m. prescribed In the 
contract for a dau oIlabonn or mKharics 6ndudn a flTage 
t.nefrt which Is nol e~Hd .. an hourty rate, Ih. contractor 
shall either pay the t.nefII as stated In the wage determination 
or .... al pay another bona lid. fringe bendt or In hourly cash 
eqUvafent ... reof. 

d. If the contractor don not mllke payment:a to a trustee or 
other I1Ird person, the contr8ctor mly consider as part 01 the 
wages of any labcnr or mech.-ic Ihe ..,owII 01 fII'f'/ costs 
reasonably anlldpatld In providing bona fide fringe benellts 
lllder 8 pi ... or PI"C9Irl1, PmvIdad, That tha Secntary of 
Labor his fOU1d, upon ... written nt,,-,m of .. contractor, 
Ihat the 1IJIPIIcabI' standards of the Davis.aacon Ad: have 
t. ... met The s.cr.tary of LaDor may requre lie contractor 
to III asid.ln a IIpnte ICCOUnt anels lor l1e meellng of 
obHgatlens l.I1der the pl2W1 or program. 

2. Withholding 

The contractWIg agency shill upc:n Its OM don or UpOn 
written requnl 01 2W1 authorized repreHntalw of Ih. 
Dap.rtment of Labor, wItttIoId or cau .. to be wlthlwld from 
the contrador underttil contract. or any OI1Ir FllClnl 
contrad wth the same prine contractor, or any o ... r federally. 
assllted mntract subfed to Davls.aacon prevailing WI~ 
r.qLirem ... ts. which Is held by the sam. pime connctor, 10 
much of tha acauld pa}mfII1tI or advances as may t. 
considlnld necesury to pay laborers and mechanics, 
Includng appntntlcn, lraInees. and IwIpn, empiayllCl by Ihe 
contrKtor or any subconnctor lie full amOU'lt of wages 
reqLired by the conhcl In Ihe event of f:allln to PIY.-,y 
laborerormlChanJc, Indudlng.-,y apprentice, trainee, or 
Mlper, amplo)W:I or 'Mlridng on !he lite of the wortc, all or part 
of Iha wagel rwquncl by the contract. Ihe contracting ag.-q­
may. aft8rwrltten notlcalo Ihe conItactor". taka such lCIIon as 
may b. neceuary 10 cause Ihe suspension of any blher 
payment. ICivance, or gualWltee of fI.rIds lI1tIIsuch violations 
haw CASed. 

3, Payrolls and basic ncards 

a. Payrolls and basic recordl relating Ihereto lhell be 
melntalned by the contractor cUing the cCUle of the work and 
prI .. rved for a period of Ihree years !hereafter for alilabonn 
end mechInICI worki1g al1t1e lite of !he work. SUch .-.cords 
shall contain lie name, adawu, and sodal uc:uity nlmber of 
.ach such WDlhr, his or her coned dassillcatlon, hou1y rates 
of wages paid (lndudng rates 01 conb1but1ons: or costs 
Inlldpatlld for bona fide fringe btl'lefrtl or cash equvallnts 
1t1not ofthttypn dnaibed In udIon 1 (b){2KB) of !he 
DiMs-Bacon Ad). dally and wealdy runbel' of hours worked, 
dlu'ens made ancIKtuai wages paid. WMnevertha 
s.cmaryafLaborhas found l.I1der 29 CFR 5.5{aK1}(lv}that 
the wages oI.-,y laborer ormechanlc Indude Ihe amount of 
any COlts reasonably antidpallld In provldng benellts l.I1der a 
plan or progrwn dlsaiblld In section 1(b){2XB) of tht Davis· 

Bacon Ad, Ihe contractor shall maintain rKords wtich show 
Ihat the convniment to provide such blr'llllts II anforaable, 
Ihat tht plen or prosp-am IllInanciaily respensble, ancllhat ... 
plan or progran has bean commt6icatad In writing to Ihe 
IlIbenrs or mechanics atfedtd, and records YotIICh thew Iht 
coltS nlciplllld or !he actual cost InCUT1ld In prcMdng such 
t.r'IIftts. Contractors employing apprentIcel or traineel under 
appruWd programl shall m~n witlen .vldlnca of tha 
~ttratlon of appIW1ticntip progran. md cerlftcation of 
iralr'IIe prngrwns, ... r.glstralon of tha apprentices and 
trainees, and Ihe ralos and wage rates presa1bed In Ihe 
Ippllcable pruwarns. 

b. (1) Tht comrader 1hall1Ubm11 \Weldy for each week n 
wtich any contract YoOrk II ptrfonned a copy of all payrols to 
Ihe conlr8l::ling agency, The payrolls sl.tlrntled shall ael out 
eco.rately snd completely an of the Information requr.d to be 
maintained trlder29 CFR 5.5(a)(3}(1), excsptthal fulllOdai 
llCU1ty runbln and home .tire .. es IhIIl not be Included 
on WHkly transmlttall. Instead tht pl)1'Olll .... an only need 10 
Include .. Individually Id ... tf)ing runblr for each employ .. ( 
•. g. , ... last four d~ of tha employM's social llcutty 
n..Imber). The "cPred weeldy payroIllnformatlon may be 
submitted In any form desired Op1ional Form WH-347Is 
avlilable for ttis purpose from Ihe Wage and HOU' DIvIsion 
WtIb site 81 htIp:llwNw.doI.goviesat.mdnormslwh3471nstr.htm 
or Its SUCCllIIor sUe. The prime contractor Is responsible for 
fl. slbmissla1 of copies of payrolls by aIIlltJconncton 
Cannctors n:l subcontractors shall maintain the ftAllOdal 
lIariy runber and anwnt ad!hss of each covered wcrker, 
Ind IhIIl provide them upon requlll to tha ccrttracting ag.-q' 
fortnrlsmlulon 10 Ihe State DOT. the FHW ... or .. Wage Ind 
Hour DIvIsion of fle Department of LIIbor for ~OSII of I!Ir'I 
Invedgllon or &ldl of compliance wllh prevailing wage 
~!ntm.nts "Is not a \'Iolalon of tis leclion for 1 pnn. 
contr8c:tor to r.cPre a lubcontrador to proyk$II adaw .... and 
toeIaI IIC1.dy runb .... 10 the prime coni"ador for Its own 
records, v.«haut weeldy submission to the contractlng agency .. 

(2) Each payrollsubmltlld lhall be accompanied by a 
"Statlmenl of ComplilnCe," IIgned by'" conlractor or 
IUbconndor or t-is 01' her agent who PlY' or IUpeMslI the 
pa~ent of .... persons em~d IIIdir lie contract and .... all 
carlfy the foIe'Mng: 

Q) That ... payroll for .... payroU period contains the 
Information recPred to t. provided l.I1der 55.5 (a)(3}(11) of 
RlgUations, ZI CFR part 5, the apprtIpriaie Information II 
being malntaned under §5.5 (1)(3)(1) of Regulations. 29 
CFR part 5, and tNt SUCh information II correctlnd 
complete: 

QI) That each laborer or mech.-ic (inclUding each 
Mlper. apprentlca, and nnH}emplopdon the contract 
during lie payrcll period has t. ... paid the full wealdy 
wagel .amed, wItJout nlbate, IIttw directly orlndlnlClly. 
and that no deductlons have t. ... made either drectly or 
Indlrecly from the fIJI wag.s .amld, oItw than 
permiulbll dedJc10ns .. set forIh In Regulations, 29 CFR 
part 3; 

(ii) The! eadllabcnr or mlCh.-ic has bien paid not 
IHI1t111r1 the appIcable wage mea and fringe beneliis or 
ca .... eqUvalents for Ihe danlflcallon of WOtk performed, 
as spedled In Ihe applicable wage determnalon 
incorpcnted Into Ihe c:onnct 
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(3) The weekly submission of a properly executed 
cerlJlcatlon sal forth on the reversa stde of Optional Form 
WH-347 &hal uIIsfy Ihe teqLiremenl for 11bniuion oftha 
·Slatemenl of Compliance' raqlired by par8!P1Iph 3.b.(2) of 
Ihilsection. 

(4) The f.lslflCltion of Iny of the move certifications may 
subject the ccntractor or Stbc:ontrador to d'lil or aimlnal 
prosecution under HCtIon 1001 of IIl1e 18 and lectlon 231 of 
title 31 of1he Uriled States Code. 

c. The contractor or Slbcontrador lhail make the recadl 
tequlred U1d« parIgnIph 3.1. of ... 11 Mellon 8VBilable for 
Inspactlon, copying. or transaipllon by luthorlzed 
representltlvel of the contracting agancy. the state DOT, the 
FHWA. orlhe Department ofllbor. In::! shall permit sudl 
representatives to Interview Imployees d~ng wortdng hotn 
on thejoh If the contractor or IU:x:onhIctor fala to submit the 
reqtjred recordl orlD make them available. the FHWA may. 
after written notice ID the contrxtor, the contradng agency or 
the Slate DOT, take luch action as may be necessary to 
cause the suspension of Iny b1hIr payment, advance. or 
~nntee of funds. F...t1ennore. fafure to IlJJmit the requl"ad 
reccrds ~ request or to mike such records IMIlabie may 
be gcu'lds for debarment .dlon pursuant to 29 eFR 5.12. 

a. Apprenllces (programl of .... USDOL). 

Apprenllces wli be parm/tlad to work at less than the 
predetermined rate for the wortc they performed Ythen they .. 
employed pursuant to an::!lnd'liduaily registered in I bonl fide 
apprenticeshiJ ~ IWglstered with the U.S. Department of 
Labor, Employment an::! Training Amllnlstrallon, O1ke of 
Apprentlcestvp Training. Employer Ind 18bor ServIces, or ¥lith 
a Slate AppnIntlce~ AI;Jertcy recognlzed by the OfIIce, or if I 
person II employed In his or her first 90 days of probdonay 
employment as an apprentice In such an apprenllceshlp 
program. Yoho Is not IndvlduaIIy registered In the progam, but 
IM10 has bean cerllfled by !he OffIce of Apprenllceship 
Training, Employer rd Labor SeMC .. or a State 
Apprenllceship Agency (where .ppropriate) 10 be eligible f(l' 
proballonary emplo)fTIant 811 an apprenllce. 

ThlllIowabie ratio of apprentices to Jourr18)T1"1en on the tob 
sita In .ny craft dalllficalion wi not be glUtei' thin the ratio 
permitted 10 the ccnhc:tor as to the enllre wortc forca under 
the regllt .... d progrwn IvTy worker listed on a payroll at an 
apprentice wage rd, who la not r.gIstlll'lld or otharvotll 
employed 81 ataIIcI above, wll be paid not Ina than the 
appllcabla wage rata on the wage datenrinltlon for the 
d.ulflcation of work .dui1Ily perfonned. In Iddllon, eny 
apprentlca performing IM)rk on the job site In excess of the 
rallo permitted lnderthe registered program shall be paid not 
Ie .. 1'1.., the applcable Mllge rale on the wage determination 
lor the V«Hk .ctually performed. Wh .. a contractor II 
performing consln.Jctlon on. project In I locality other thin 
that ra 'IMKh Its progrwn II registered, the ratlOI end wage 
niles (eJtplMsed In Plf'Clntagel oftha jounlJ)Tl"len'l hcuty 
nlte) spaclfled in thl mnhdot'l or ltixcwIIractor'a reglltered 
prtV"8m shell be observed. 

Every .pprwlllce must be paid at not lesathan the rate 
spedfted In the reglstantd program for the apprentlce'lleveI of 
P"9"IJn, upressecl.1 a percentage of the jcune)Tl"len hourly 

rate spacllfeclln l'Ie applcable wage detarmlnatlon. 
Apprentlcel shall be paid fringe benerrts In IICCOrdance with 
tha provisions of the Ippr.mlcashlp PfOI1lIm. If the 
apprenticeship ~ does not specify fringe benefrll, 
apprentlcu must be paid the UI.mcutI of fringe benefits 
listed on the wage determination for the applicable 
dassiflcatlon. If the Administrator determlnel that a IflflJAllnt 
practlce prevaHI for the appllcabl. apprentice dasslflcatlon, 
frlngel sh~ be paid In ICCOI'dInca v.«h that determination. 

In l1e 8Y8nt the 0fIIca of Apprentlcastip Training, Employer 
end l.8bor Services, or 8 SIItI Aptnnticestip Agency 
recogriDd by !he OIfIce, wtthdrwws approval of an 
apptl~cahlp pr(9'8m, the conndorwlll no long .. be 
pennltted to utilize apprenticelallen !han the applicable 
pradltermlned l'IIe for the wane performad Wltil an acceptable 
Pf'OI11WTlII approved. 

b. Trainees ~ of the USDOL). 

Except al provided in 29 CFR 5.18. minees will not be 
permitted to worIc at leIS than the predetarmlMd rate far the 
wortc performed t.nless fley.re ern;i)yed p.nuant to an::! 
In::!MctJlny registnd In • progrwn wtich has racelwd prior 
approval, evidenced by formal certflcatlon by the U.S. 
Department of Labor. Employment and Tnllning 
MnlBstrlllon. 

The ratio of hinees to joune)fTIen on .... Job alte shall not be 
greater than permlttad t.ndet the plln approved by the 
Employment and Trairing Aanltistration. 

Evwy ntnee must be pllid at not leu thin the rate specified 
In the appmved proglII'I'1 for the tI1IIl"IIe'llevel of progreu, 
expressed n e percentage of .... jOll'TllJ)'m.n huly rate 
spadtled In the applicable wage detennlnallon. Trainan shill 
be paid fringe benants In accordance with the provisions of the 
trainee prognlm. 11tha nlnee program doH not menton 
fringe benentl, traineea sha! be paid the fullll11ot.nt of fringe 
benefits listed on the wage determination unless the 
Administrator of the W.ge an::! HOII Division delarmines that 
Ihnll In .pprWIllcestip program associated with the 
corraspordng joumeym., wage I'll. on the wage 
delaminallon which provIdel for leu thin fUi fringe ben.flts 
for apprentlcn. Ivry employee listed on the payroll al a trainee 
11111 Ytho II not registered and plf'llciJdng In. trzIinng plan 
approved by III Employment and Training Artninlmllon sha1 
be paid not I.u than the applicable wage rate on the wage 
delamination for fla daultlCltlon of wortc actually performed. 
In addition, .ny 1r.IInee p.rormlng \\Ork on the job lite In 
UC81S of the ratio pemitted und.-the registered Pf05rIIll 
shill be paid not lasa then the appIlcabi. wage l'IIe on the 
wage determination for the werle actually performed, 

In tha evant the Emplo)ment.n::! Tralring Artninislratlon 
wlthdl'lWi approval 01 • training prngram. the contrector v.tll no 
longer be permitled to uIIllza tralnau at Iu. than !he 
applicable predetermined rata for the wcrIc perfcrmed I.JlIllen 
acceptable prog-zmla approved. 

c. Equal employment opportunity. The utilization of 
apprenticn, min ... and Jouma)1l1en under ttis p.-t lhail be 
In confcrmlly with !hit equal employment Dpportlrllty 
",~remenls of EMculIve Order 11246, as amended, and 29 
CFRpart 30. 
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d. Apprentices and Traine .. (programs of IMI U.S. COT). 

Apprentices end trainees working under apprenticeship and 
skiD training programs which have b .... certified by fie 
s.cretary of Transportation as promoting EEO n CO\I1ICtIon 
with Federal"d hlpay conli"udlon ~s .. not 
subject to the reqlirements or pa,..-. 4 or Ills Sadlon IV. 
The I1raIgrt Ime hourly wage rates for epprentlcft and 
ninees \nier such pFOgrMIS will be atablshed by the 
partlN.~, The ratio of epprenticea and trainees to 
Journeymen shall not be sruter thM permitted by hi; terms of 
the partfcuI. progrwn. 

5. Compllanc. wtth Copeland Act requlnm.nts. Th. 
c:ontradar shall camply with the rlQ-irements 0129 CFR pert 
3, which .. Inawporated by reference n this contract. 

6, Subcontracts. Th. conlrador or SIJ3contnIdor ahal h .. rt 
Form FH'NA·1273In eny ucontracts and also fW(J.I1,. the 
aubcc •• llacIuI,to lndude Form FHWA·1273In fII'f'/ Ioww tier 
sutx:ontr.ds. The prme con1ractor shall be responsible for IMI 
campll.nc:a by any si.Jx:ontrador or lower I .. IUbconIi'adcr 
\lAth all the eantrxt dauaa In 29 CFR 5.S. 

7. Contl1ld tennlnnlon: d.barm.nt A bruch of the 
connc:t d .... In 29 CFR S.5 may be g"DLl""ldi for termination 
or the contract. .00 for debarment as a c:onWactor and a 
IUbconnc:Ior itS provided In 29 CFR 5.12. 

II. Compll.nc. with Devl..eacon and Relatlld Act 
requlmn.nt •• All rUing. lind interpretations or the DftIs· 
Bacon and Relat8d Acts cantaI.,.d In 29 CFRparts 1. 3 , and 5 
... h .... 1n ncorporatld by .... terence In thll contract. 

II. Disputes concerning labor stsndlird •• Oispuln ailing 
out of the Ilbor stendards provision. of this c:ontr.d shall not 
be .ubject kI the general dsputa. d.tJH of thI. contract. SUch 
d.put" shall be .... of"llld In acc:crdlnC. with hi procedLft. 
or the Depnnent 0' labor •• t forth In 20 CFR parts 5. 6, lind 
7. Dispu1es ..tttin Ihe m.lning of Ii. claUH Include dsputu 
between the conndol' (or IIfI'/ of Its lUbeontradcn) .-.t lie 
conItadIng agency. tie U.S. OePiRn.nt 0' Labor, or 11. 
employees or"li' ,.pt"I..,taIIve. 
1D. C.rtlflcatlon of .Uglbliity. 

II. By entering Into ",. centract. the contractor certlles that 
.,.Ither It (nor he or sh.) nor rrry person or IIrm who hal an 
Int ..... t In the contradcrs IIrm Is a penon or IIrm Inellglbl. to 
be .warded Government CCIlIJXt. by virtu. of section 3(a) 01 
the O.vI • .e.con Ad. or 29 CFR 5.12(aXl). 

b. No p.-t of 1111 contr.ct shli be subconradld to lIlY parson 
or firm Ineligible for a'MIrd of II Govemment ccntract by virtu. 
of udlon 3(a) of the Oavls-Bacon Act or 29 CFR 5.12(a)(I). 

c. Th. PIlNlIty for making false statements Is prescribed In the 
U.S. Criminal Code. 121 U.S.C. 1001. 

V. CONTRACT WORK HOURS AND SAFeTv 
STANDARDS ACr 

The loIIawng clauses Ipply to eny Feder8I-ald ccnsNclon 
contrac:t h an In"IDtrIt In eEeu of S 1 00,000 and s1.bJed to the 
overtin. provisions of It. ConlrKt Watt I-Iours and Safety 
Standards Ad... Thes. dauu. shall be nserted In a::Iclllon to 
the dausn r.~r.d by 20 CFR 5.5{a) or 29 CFR -4.6. As 
used In ttl. ~h, the term.labonn and mechanics 
Include watctm.n and guards. 

1. OVertlm • .-.qulram.nls. No contractor or .i.bcathIdDr 
contradIi"Ig for any part of the contract W'Drk Yohlch may requ,. 
or InvoIw the employment of latxnrs or mitChllnlca ahal 
re~re or permit lIlY .uch laborer or mechanC h eny 
workWHk In Yohlch he or che I. employed on such W'Drk to 
W'Drk In axeus of forty hcus In .uch v.orkweek unless such 
IlboI'Ir or mtehanlc: rKlIivn ccmpansation at a rale not 1ft. 
than one InC! one-hIIIf lmes he basic: rale of pay for all hoi.n 
wat<ed In .lI:tllSS at forty he .... n such workweek. 

2. VIoIat5onj liability for unpaid wag .. ; liquldetlld 
damag ••. !n .. event of IIny violation of hi daJU set forth 
In ~ (1 .) oftti. Mclon, 1M conll1lctcrend any 
subconlr8clor .... sponsIbi. ""'or ahall be labl. for the 
unpaid wagts. In adcHon, si.d1 conhdor .00 siJbconhctor 
shall b. tlable to the United Stites (h 11. cas. of W'Drk done 
under c:ontract for the Oi&trk:t of Cok.imbla or II tarritay. to w::h 
Dilli1dortolUChtfnftoty), forllqIJdated damages. SUch 
1I""ldated damag •• shall be camputed with r.spect to each 
IndlvlclJallabol'lr or mechanic. Inch.dng watchmen and 
guards, ."pIayed In vlolaton oflMl daUH .et forth In 
pa~ph (1 ) of this uctIon,ln IMI Sl.R of $10 'or.ach 
caJend .. day on YohIch.i.d1 ndvlWal was requlr.d or 
parmlUad to woric In ..... of the standard workweek of forty 
he .... without payment or .... overtlm. wag" required by 1M 
dllUH utfcrth In ~ (1 .) ofthl. sldlon. 

3. WIthholding for unp.ld wag .. and Ilquklatlld d..n8G". 
The FHWA or the contadlng agency shall ~ Its CMT'i IIClon 
or upon 'Millen request of an authortz8d rep .... entetve of the 
Depa1ment of UIbor \lAthhoid or caa. to be withheld. from 
eny monaya payable on acc:ount of v.oric perform.d by 1M 
mni"adDr or aubcomractor lJ"Ider any si.d1 centrad or any 
other Fedatll coniad Wth I'MI sam. prim. contrador. or any 
othIIr federally.uI&ted connct subject to the ContrxI Work 
HO\n and Saf.ty SUlndards Act. wtich I. held by tha urn. 
pim. conrac:tcr. such wn. as may be determined to be 
necessary to .atisfy any MablNles 0' IUch contractor or 
subc:onttxtor for Uf1)a1d wag" .00 Iqulda*i darnag" as 
proyIded In lie dause sat forth In paragr8ph (2.) of thI. 
.. dlon. 

4 . Subcontracb. The contradot or ucontractor shlll".ert 
In fIIr'/ IUbecntrad. the dau .... et 'm In pI~""'" (1 .) 
llrou~ (4 ) or tti. Mellon end also. doose fW(J.Ilring IMI 
IUbcoi rII edoi. to Include ...... dauaes In lIlY 1000r II .. 
IUbcontrad:s. Th. prin. connctor ahal b. mponalbl. for 
ccmpll..:e by IIfI'/ .ulxontractor or Ioww tier subconll-actor 
with hi daises •• t forUl In p .. ep-aphI (I .) through (4 ) at thll­
seClon, 
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VI. SU8LETTING OR ASSIGNING THE CONTFtACT 

ThIs provision Is IPPflcabie to ell Fed .... ·ald construction 
contracts on the Nillicnlll H~MY System. 

1, The contractor lhail perform Yotth Its awn crglrizetlon 
c:::onhd woric amcx.ntWlg to not leu u.. 30 PI"*'" (or I 
C1UIer percentage If IptdfI~ .Intlere In tM CCW'ltrKt) of 
... e total origlnel contract price, axd .... ng any tPtdaltyltMls 
desl",ated bythra contraclng ~ency. Specialty llernl may be 
performed by ItbconIract MId the ~ ~ any IUCh 
~ IIams perfomMd may M deO.Jcted from N total 
original connct price behn compuIng lie .na..u'II. of '10k 
req.jred to be primted by" c::arhdcr'. awn orgari1.IIlion 
(23CFR635.116). 

I . The term -p«bm 'MIrk VIf1h tts cwn crpUatiCrt ,.,.,. 
to 'IIo'IW" tmPa;edorUsed by N prirM contractor, and 
IIJQIJpnenI O\IIInedorfW1l~ by h prim. conhdot. \loft! ~ 
'II4h:d cptr8ttn. Su:h Ienn does net IndvdII ~ cr 
eqUpnent of alUbocnnctor or IcMw 1 ... 111 t "Idol , 
egertl d .... prine connc:.1Dr, Dr Bny ahr all9'lMl. Th. 
term NY Indudt payments forh CCIts of IW1ng I .... d 
arnpIcyHs tom In ~eleasing Irm m.t4Ing" rtWtant 
Fedw8I and StIte r.gt.Utary reqtJremtnfa, L ... ~ 
emplcyees may onty M Indt.ded n Ills Iarm If the prim. 
connctor meetllll of .... foDotot1g ccndItons: 

(1 ) the prim. cantrac1cr maintains c:cntroI ov .. the 
supervision of .... day.1ooday dYIlitl of 1h.I .. "d 
emplcyMl; 

(2) tnt prim. ccnlntctar rem.,.. mponsbl. for tn. quality 
of fl. work of hl .... d empJc)'HI; 

(3) the prim. contr.ctor retain ... I paMr to lCOIPI or 
exdude I'IdvlduaI employHS fRrn wartI; on tha projtd: n 

(04) I'It pm. c:antractcr remain. tJlIm,tely Ittponalbl. w 
.... p8)'l'l*'l d predellrmined rMirmm qge .... 
submisllkrl of pqoIl stalanent. 01 c::mpIi'*"CI Ind •• _F ... "'_...,. __ . 

b. "Spedatty 1I ........ 1hIII be c::onnu.:I to be Imtted to 'MHk 
.... req\ftt ~ IIMdaWd kna\lrfq., ...... a _not __ ..... .,.. .. _ 
~ qalll'lad Ind exptc18d tD bkI a prqJOIII en fie 
c:onnct _ I ¥Ihde a'Id"9"**" to be JmIItd to ~ 
CClI!pCIIIN ... 01 tle 0\I'W8I tcr*Kl 

2. The contract nounI Upan wtkh IN raqWwnal'iS lat forth 
In ~ (1) of SedJon VIis compuWd IndJda hi CC&t of 
material and manufactnd prucb:ts YHch .. 10 be 
purdu.nd or produced by .. ccnhd~...-1der the cOtiract 

""""""'. 
3. n. contntctor ""all Mnlsh (I) I ccmpe!ent ..,-nntendant 
or supeNlsor who iii em,*",,-d by hlllrm, has M aJthcrity to 
dred perfDrmMca of thl wcr1t In la:ordllnca Yotth"'e c:onnct 
reqliremenb;, 100 Is k1 d1arv- of all amnuctIon q)llratlons 
{regardeu cfwho performs the work} '00 (b) tI.d1 011 .. afits 
CMfI organizational mcucn (.~sion managamant 100 
engineering HrVIc .. ) as thII COlW'acllng ofllcar dawmln.11 
Mce .. 1IIY to 8I1U'11 the performance of" CQ'ltr.ct. 

-4 . No ptrion at the cornet Shill t. ablelllSlllpd or 
othenM .. disposed of -=ept y,jth .... wriften conIant oJ .. 
contradIng otacar, cr MlI1artnd reprnenlam, If1d lOCh 
consent \IotlIIn giwn shill not M canstruad 10 ,.Rave '" 
mntra:tcr oJ Mf mpc:nsIIiIity for 1M hftIIment 01 the 
c::onnct. Written cc:nsent .. be gIwn onty ener .... 
conncIng -oeneY hell asstnd bat elCf1lUbcanlr1d. 

evljenced In writilg and Ilal II contai'lll II petti"'"t plU'o'llions 
Md reqJlrtments of Il. prime cmnct. 

5. The 30% nlf-parformanc .... qLirement of ~ (1) I. 
not applcable to desl",-btJld cc:nncts: henwvet. CDnIntdIng 
agenda may establish thalr own Hifoperforma-a 
reqLirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T hi. pro v I II a n I. appllable to .. Fe"·aId 
mnstruction contracts.,d to II related ~, 

1 Inh~ofthl.connctlM~1hd 
c:amp/y .... all appIcIbIa F.-." StN, ~ klC:lllawI 
go....nng safety. heath. n! unttaIon (23 CFR 635~ Tha 
concrac:tcr shill PKMde .. ~, lIIII'ety deW.:ft nt 
proIectve eqUprnent and tlkel"f at.- nHdId 1dIonII .. tt 
det.rnWla, cr_'" c:onnc:tir9 oIIcer may detefn'Ine. to be 
reBOnllbty necea.-y 10 prottd hire and he ..... cI 
ernpIoyen on .. jab and !hi ufety 01 .. p4dc M'Id to 
pnMct property In coryudon vrrit1 the perbmarI:::a 01 1M 
wa1<co.......ctby .... ~ 

2. II. 1 condition of tt'is ccntract. '00 shltl b. made a 
cordiUon or aach subcontract. which Il. cor*actofenlllrsinto 
pursuant 10 thli contrect. 1'111 tnt c:onIrKtor Ind any 
autx:onnc:tDr .... 111 not parmlt rtf ampl ••. WI perfcrmanc;a; 
of fie corkact. 10 wcr1t In ttnwrdngs or WIder c:andtlon. 
-.tIIch .. unsanitary, hazardous or dIIngeRlU. to hi.." .. 
healtl or safety, a. determined undar construction lafety .,d 
healtl I1Indardi (29 CFR 1928) promtJpted by .... Secretary 
oJ Labor, ln acccrdanca Yot1h Section 107 of the Co>ItrKtWc:ric 
Hours and s.fetySwndlu·us Act (-40 U,S .C. 37(4). 

3. Ptnuant 10 29 eFR lm.3.ltls 1 condltkrl 0I1'IIs cmttact 
tlat the Sea.tary cll...abor cr MItlarWtd "'pniHntatiw 
t)eraof. shall have ~t of antry 10 InY lit. of tc:r*act 
~. to InIped crkMI.tga .... rnatw oJ ccrn~ 
.... hi construction .... ty and hatt1 tt.ndIIn:I:I nt to f:MfY 
aut IN duI .. dthe SIO'Ita-y \nOW SectIon 1m of ... 
Conrad Wc:ric HoLn and s.t'ety StIndardI Act (40 
U.S.C.3704). 

VJH, FALSE STATEMEHTS CONCERNING HMlHWAY 
PROJECTS 

T h I I pro v I I I a n I I .ppIIcabIe 10 III FedInII-aId 
conduction conIrIds and to .. related .\bc~. 

In orderlollSltftNgh QUIIIty.-.t clntH ~ In 
c:onfonnIty will approved pI_ and Iped~ end • Ng, 
de" .. of reliability on statem..-a and rep .... entdans made 
by ql,..,.., contractcn. It4)pllan, Ind warkerI on F.der8I. 
aid lighway pmj.cts. It II ....,11 .. Ilal all peracna CMCIII'ftIId 
with IhIt project perform their fmctIo.-. .. car.My. hltCIU(tlly 
Ind honlltty lIS possible. Willful fllllflc.tkn dltOttlcn" Of 
rnlsreprllllentalion y,jth resplld 10 Iny facts nIIated to "e 
pmj.d II 1 'o'iolatlon of Fedarallaw. To!"Wnt Iny 
mlsmderstandng regarding hi MriouIneu of thalli Ind 
IIml!. acts. Form FHWA·l0221h111 M posted a'I each 
FedIIntI-aId hIg1way protect (23 CFR e35) In en a mora 
placn WI .. It is reaclly available to .. p .. en cxrcetMd 
MIIIMI prqect 

111 U 5 C,1020reactl" rolows: 
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'Whoevw. being an offtcer. 8Qent. or Implore. ofth. Urited 
States. orof.ny Stale orT.mIOry. orv.hoewr. v.heltw. 
person, auodatlon, Inn, or corponIon, knowtngy m"l InJ 
f.I •• ltatement, false representa-.Q'l, or fal .. report .IID U. 
ch .. cter, quality, qudty. or cost of the material UMd or to 
bet used, or !he quantity or quail)' of the wtriI: P4'formed or to 
be performed, or the COlt ttweoI n comec:lcn oM" U. 
submission ofplenl. maps. spedfIcdol'll, cont'Ic:tI, tit costs 
of construdlQ'l Q'l any tititMII)' or related prq.d sutwnltted lot 
IIppn:wel 10 the Secret.)' of Trw1sportallon: or 

Whoe..,.. knoMngIy rnekn 1Wl)' fal .. statement. fal .. 
repN .... tatlon. 13M report or false clMn \MIh retptd to the 
chaoader, qUIIIty, quanIty, or cost of eny vatc p«fcrmed or to 
be performed, or metert.ls 1Unahed or to be tJrrished, In 
comtdkJn wtIh the canstruction of en)' ~ 01' reIaIed 
potpct epproved by the.s.:retay 01 Tremportric:rl: or 

Whoev. ~ mIba 1Wl)' fatH .... emenI orfll .. 
,.... .... ~ .. to materW led In tnt ltlfemen(, cefllc8te, 
or report Itbni1iIId pt.nWWIt to provIliont of..,. r .dIrII-.Jd 
RC*k Adepprowd JU)' 1.1916. (39 Slit 355), tllrntr'lded 
end~"d; 

Shall be hdunder1hb lie orlmprtlOl'1ed not morelhen 5 
year. or bath. -

IX.IIIPLEMENTATION OF CLEAN AIR N:T AND F!DI!.RAL 
WATER POLlUTION CONTROL Ac:r 

Thli prnvlslon lIeppllc.ble to III Fedn'·lId cOI"IItnJdlon 
conIrw:Is end to .1 "'nd subconlnlC:ts, 

By .lbmllslon of thI. bldIproposal or the uecutQ'l of ... " 
contrIId, or.1.bccntrad. .. appropriate, the bldd .. , PICIpOl .. , 
Federel·llld construction c:antrador, Oftubcor*adOr. as 
epproprial • • will be deemed to haw sUpUatld .. fOllcMs: 

1. Thllenyp...an who Is or will be utiltz:tdtn the 
pertonnel'lCl cf Ihis ccntnIcI ll nat proIibIted tam NCaMng en 
I"Nafd elM to. vkIIaIon of Sedon 508 cf the QeIn W ... Ad. 
or S«:tian 306 at thI c..... Nt kt. 

2, Thli tMI c:onhdDr egrH1Ilo IndudI or QUIt ID be 
WdJded hi req.nments of ~ (1) of INa s.etkIn X In 
~.tbecntract. endbt1 .. 19MS to .... Iud'lICI(In .. 
h ~ egency mI)' direct ... metn. of enfcrdng 
such~ts. 

X. CERTtFlCATlOH REOARDING DEBARMENT, 
SUSPENsaoN,lNELIOUSIUTY AND VOWNTARV 
!XCLUSION 

ThI. provlslQ'lis appllCllbl. to _ I Fednl-eld ccnswdlcn 
COI'IIrac:ts, deslgn-bild conlracts. subc:on1rectl, lower,tler 
subc:ontrac:ts. pzehn. orders, IHI. ~ta, c:onsulllnt 
conIrw:Is or.-,y other CXMIred IrInsdon reqt.im" FHvYA 
IIpptOvai orlhat I. ntmated 10 c:ost$25,OOQ or more - •• 
deflr'lld In 2 CFR P.u 180 end 1201l 

1. lnatructlollll for C.ntt'Ication _ Fll'l1 Tier Participants: 

• . By Iig1Ing end sut:rnlttng .... propoul the ~ 
I l'It" partldpent Is proWlIng the CII1IIaIUorl ... out belCM'. 

b. The InebiIity d. penon to pnMde'" c«ftc:rion let aut bekJ¥I' ' ' ncI r'IIc:eu.atyrnullln darN! d parIdpIIIon WI !hi, 

mvered hnsac1lon. Th. prospec:tv. first I .. pWIIdpent IhIt! 
submit III explanation of why It CImOI prcMda .... certiflca'm 
set out below, The cet1illcalcn or IXpllIl.tlon WIll b. 
considered In comedlcn wUh the dlpartn.nt or 8gw'1cy'1 
dallminatlon ~"er 10 enter Into tnt. "-don. tfoMvw, 
failln of the pmspectl .... first .... per1Idpant to f\.rnllh a 
cerfflcetton or III up!1Ila-'cn shall dlquatty SUCh. ptncn 
fn:m perldpdon in thI. trenslldlon. 

Co Th. cerftcation in tti. d_.II. me,,"_ repraMnta1lcn 
of teet ,-"on v.hlch reliance wa placed ¥.tIen the CXIr'Itradlng 
agertC)' de~ 10 .,...lnto thI. hnsadicn. If It II lit .. 
deWrrined Ihat the ~ pa1IdpenIla1o¥dngIy Nr'Idered 
an trrDnIIOUI c:erdaItIon, tn addIlDn 10 ather remadel 
1MIiIebI1 10 tw FedenII Governn\er(, the c:orhC:I:Ing agency 
rn.j 1"""'1hIs '"-ac:Ion for calM 01 deCaIl 

cL The prDIptIdIve hi", ~ .... prooAde 
Imne,,* 'MttIen natic:e to the contrec:tng 9fICY to whom 
this pnlpDIIIIJ II abnIaItd If I1tJ'f he .. ~ hi. Hr 
parIdpInt IMrnt 1hIt Its cerIIeItion wn..-roneous IIIIhen 
subnIHed or has became enoneouI by .. len of Changed - . 

• . The terms -oovered ~Ion,- ·debIrTtd,~ .... _ ............. 1>_, . ..,. .. "'. '»ri ........ 
end "YoIuUriI)' tlXduded: .. ulld In .... d_., .. defined 
In 2 CFR P.tI111Oand 1200. "Am n..Co¥ered 
Tranudlons" refen; 10 my ~red tr..ec:fcn batMen a 
grwdee or subg'antee of F.denII fundi end a J*1Idpenl (lud'I 
a the prm. or gennl c:ontr8ct), "l..ower n.. CoveM 
TranudlCl'lil' refers to fI'f)' CCMlred tr..Ktm \.I1d ... First 
Ti .. CCJ\IIIf1td Tnlnled10n (.uch .. Ilbconnctt), 'Arst n.r 
P..ttdpanr reM 10 the parldpant YIho hII •• ntered Into • 
co.....-.cl ""udian with • grantee or Mganll. of Flct...r 
funds (such .Ith. prWne or gen .. 1 c:onhdDr), "L.cwer ner 
Plfttdpanr refers tnY parlidpant .me t.s enw.d IntD • 
covered Dnudlon ¥Ath. Flttt ller Plt1idpn or CIIIIr l.DwtIr 
n.. Perttd pentl (such., a.tJc:c:rIhdOl'l e1d ~). 

1. The proapecIw t'nt ... park:IpenI .... by'~ 
HI prqIOsaI ttwt. shD\id thI P"OPOMd c;o.,...d trtnuc:ticJn be 
entered inID. 1t stull! not kncIwIrVY .... 6rdg Ill)' ~ ... 
mwred hnsaction will • person liIho ft det:lerrecL 
IUfiI*1ded. dedar.d 1nIIgItM. Of vokmrVy I:IduIiId fnlm 
parldpaillcn In HI CDYWWd nr..:tIcn. "' ... ~ by 
'he ~ or agency entemg Into ........ ldon. 

g. The~ .... 1Ird ... perIc::jpn ",....1grII .. b), 
subrnlttng .... prupouthl II ... Include .... diu .. Ikd 
"CnftaI1cn R~ Oebmnent, 5u1pent1cn,InIIIgt~ty 
and VduUry Exckls6cn-lDwer11er Cowred TrtraClonl,­
provided b)' 11. ~ent or c:anlractng 8glney, enwmg 
Into ltil covered tr.nsec:tton, wtlhcut mcxlkalCl'l. In IllloMr 
tI.r co.....-.cl hnucllCl'll end in .1I1OI1dta.orw for lower ... 
covwed nnaadlCl'll exceedng .... $25,000 trt&hold. 

h, A Pllrldpant In. CO'WIf'ed tnwlAc:tim may rely upon • 
certilicetian of. prospective Pllrlldpant In a lower tier ClIWtred 
nnsaction that I. not debllTlld, suspended, ntllgltH, cr 
volInblrlly exilded fn:m the c:owred .... 8dlon, urilU It 
knaa ttwllhe certllcallQ'l1s erralIOIJI, A pa1ic:1p.-.t1s 
responslbl. forerlillR1g that tis prildpals ... nOl&ulpended, 
cMbemtd, or oth ......... inIIIigIbIe to prkIpeteln ca..wed 
trBnudions.. To WIrily the .aglbllity of tts pri1dpaIl . .. MIl .. 
the ellglblWty d any lower I.,. prospedYe perldpWIII, nch 
perIdpant me)" but Is no! ~ to, c:heck the EJCduded 
".... Ust System '4fIIIMJsH. Ch!tm'1I\rww mh grNf). v.Nch Is 
camplted by the General SeMces M'nInIstrdon, 
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I, Nothing contained In 1M fontgoIng shall be CDI1StnJIId to 
require the establistment of • system or ntalf'ds in order to 
render In good faith the certilication required by ltVl dSUle, 
The knoYAedge and Information or the prospective partldpant 
II not reqw.d to exceed thai Vohlch II normally possessed by 
II prudent person in the adlnary colne of bullness dnllngs.. 

J. Except fortranlllCtlons aul10rized U"Ider paragraph (I) of 
thne1nsWcllonl, If. partl~., a covered transaction 
knowingly enter. Into II lower lIer covered fIWluc:llon \\flh • 
person vmo II luspended, debllr'l'ed , lnellgibl., or vol...rtarily 
exduded frtnI partldpallon 6n this tranaaeton, In addltlon to 
other remedies avalable to the Federal Government, the 
department or agency maytermlnale Dis lransadlon for cause 
or default 

2. Cartlflcatlon Regarding Deblmlent, SUlpanllon, 
Ineligibility and Voluntuy Exclullon - FInt nar 
Participants: 

a. The prospective fim ti.- participant certilin to the best of 
Its knoYAedge IW1d belief. that It end Ita pri,q,al: 

(1) Ate not presently debarred, suspended, propo&ed for 
debarment, dec:l.ed lnelglble, or YOiU"ltarily exdu:ted from 
partlclpdng in CCMlred IrInSIidkns by tnJ Federal 
dep;rimant or agency; 

(2) Haw not within. thl"H~1It period preceding thll 
prqK)saI been convk:ted of or had. civil Ju:t",,8Ii1 rwldanId 
aganll them for commillion of fraud or a crtmlnal offensa In 
comectlon wlt1 obtaining. attempting to obtain, or performing 
II ptbIlc (FederaL State or klcal) tranUCllon or contract uncIer 
a p.J:alic trMIactlon: violation of Faderal or State anItrust 
ltatutn or commlillon of embezzlement, theft. forgery, 
bribery, fallil!lcallon or destruction of records, maklng Ialle 
statements, or receivtng stolen property; 

(3) Ate not prelently indctad tor or olhetv.tle criminally or 
dvilly chIrgad by a goverrmental entity (Federal, State or 
local) 'Atth cmvriulon of any of the orr ... el ent.mllnlltec:l in 
paragraph (11)(2) of til cer1IlIca1ion; lind 

(4) Haw not within athrea~1It period prliteding thll 
appllcallonfpropoul had one or more pU:allc tra1Iadlona 
(Federal, State orlocal) terminated forCllUle or default. 

b. WMr. the prospective parli~ent II U"Iebie to Cllf1lft to 
any of the mtements in ltVl cerllllcatlon, lOch Pl'08pectlve 
participant shall attach an explanation to thli proposat 

2. Instructions for CartlftcltIon. Lower 11er Participants: 

(Appllcablll to allltIbcontrIIcts. ptJ'Chase CI'derI end other 
lower lIarlnlnsactJons requring prior FHWA approval or 
eltimated to cost 525,000 or more - 2 CFR Parts 180 end 
12(0) 

I. By &9Ilng and IUbmlttlng thli propo&aI, thl pl'Olpediv. 
lower tier Is providing the cer1IlIcation set out below. 

b. The certlflcallon In thll deusell a material repreuntalon 
of fect ~on Vohlch reliance was placed ~en this transaction 
was ent8l'8d into. If It Is later determined that !he prospective 
lower lIer participant knowWlgly rendered an errontaus 
certification. In addbion to other remedies available to thl 
Federal Goverrment, the department, or IIgency \\Ith WhIch 

!his trlnsactlon originated may pu10UII available remedias, 
IncIldng suspenslon andfor debarment. 

c . The prospective Io\Wr lIer partldpant shall pruvtda 
immeclata written notice 10 the .. on 10 WhIch this prcposelll 
submitted If at any IImll the prospective lower tier partldpent 
Inms that Its certification was erTDnllaus by realOll of 
changed dramslMcel . 

d. The 111m. -covered transec1ion,. -debllTld,­
-suspended,- 'nellglble'- "per1ldpant. - "'person,- "principal: 
.-xi -volI.n.tly excfuded.- as used in this dause, .a defined 
in 2CFR Partll80 lind 1200, You may contacI the person to 
WhIch this propos;Ill Slbnlttad few assistance In obtaining • 
copy of those regLjallOl"ll. "Arat TIer Covered Transactions· 
refers to any covered transaction batween 8 (p"Int1lll or 
IUbgrantllll of Federal fLnds and a partldpant (such IS IhII 
primll or general contract). "Lower Tier Coveted TranSllClons' 
refln. to any covered transaction unci .. II FIrat Tier Covered 
Tranuctlon (such as Il.bccntracts). ' Am TIer Partdpenf 
refers to the pe~M1 ~o hn entered Into II cov.-ed 
transaction with a grantee or sulJsp'antee d Federal fLndl 
(Iuch as the prime org_rat conractor), -Lower Tier 
Plftldpant" refers any parlldpant vmo hils entered into II 
covered nnudion with • Am TIer Pa-tidpant or other Lower 
Tler Per1Idpants (such as SI.bcontractors .ncr supplllrl). 

e, The pmspectivelowerllllrpat1ldpent I9ftS by 
submitting thli propOlll that, should ... proposed cover.d 
trw1sadlon be entered Into, It shell not knowngy enter Into 
any lower lIer covered tranucllon with II person 'i'oho II 
debarred, IUlpended, dedllted lnaligbll, orvolU'ltarlly 
excluded from partldpdon In this covered lnInSadIon. ""'ass 
authortzed by he department or agency with wWch thli 
transacton originated. 

f, The prospective lower tier partldpant fLrihlr agrees by 
IUbmltllng til proposal that It v.iII Include thli clause tiled 
-cer!lblon Regardng Debarment. SUlpenlion, Inellgiti:41y 
and VoIU"Itay ExdJllon-lower TIer Covered Tnlnsadion,· 
without modlflcallon, In 1111 lower lIer covered irw'll1ICtI0I"II and 
In III IOIlcitatlons for lower tier covered tranuctlons IlCHding 
the 525,1XXJ threshold. 

g. A perlldpant In 8 cnvered tranllCtlon may rely upon • 
certification of a prospective parlldpent in • lower II ... covered 
nnalK:tion thlllil not deb.red, IUspended, ineligible. or 
~ntarily l:dJdecI frtnI the covered transllctlon, ","au It 
knDWIIhat Iha certification II errontOUI. A partlclpnls 
responsible for ensLrtlg thIt Its pmdpels we not luspended, 
debanwd, or oI1enMlII InaligibJe to partldpate In covered 
tranudlons. To ver1ft the allgi~11y of Its prhcipals, lIS weR as 
thll eligibility of any 1000r tier prospective pertidptr1t:s. lach 
participant may, but Is not rwqured to, check the Excluded 
Per1In Ust System Wlbllta (hUp""'www ,pl' 2tNl),Mllch Is 
compRed by thll Genlll'lll Sttr'o'Ices AOnlnlltllllon. 

h. Netting contained In the foregoing shall be construed to 
requlreelfablistvnant of 8 system of recortIs ., CI'der to IWlder 
In good faith the certification reqIJred by thli dlUse, The 
knCMtldga and Informlllon of partldpant II not requred to 
exceed that which II normally pouessad by. prudent pIIrSOI'I 

In the ordnary COtne of buIIne" dlalings. 

I. Except for lrwlaacllons IIUIhorized U"Ider paragraph e of 
thHII inUudlons, If a p~ant In 8 covered tranIIIctlon 
knowingly enlen Into II lower tier CCMII1Id tranaactlon Vltth • 
pe,.on Voho Illuspended, deblrred, Ineligible. orvolU'1taily 
ududed from parlldpellcn In this In!nlllC1lon. in eddltlon to 
other rwnedilllllVllebie to the Federal Goverrrnenl the 
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dePlRnant er agency ..... 1h IMIIch thlt nnsadion criglnated 
may p1.nUl1Ml1illbie rwmedl ... lnduclng suspension a'ld'0" 
... bonn .... 

Cat1fficatlon Ragnlng Dabarmant, SUlp."llon, 
In.lIglbHIty and Voluntary Exclullon-L.awerTltr 
P-Uclplnta: 

t . The prospedl .... lower liar P~Wlt C8r'11 .... by 
aubrnblion 01 fil prq»uI. thai nell'IIf It nor Ita Iri'KjpaIt II 
preMnIy debarred, 1USpIndad. ~ud 1m' dabennert, 
dedared lnellglbM, 0" vcIuntInIy ntfuc»d tun pMjcIpdng in 
coverld IrInIlCtlona by Mf Fe~ d~l1rnetIt DI" ~ 

2.. ~ the;rospeclYe rorw. .. PI~ .... 1t W\aDIe to 
oertfy 1O.n( 01 ~ Ntamentt In ttH CMUadon. IUCtI 
prosp«;tiYIptllcfpft sNI atIIch &'t ~ 10til -. 
XI. CERTFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

Tfit provision Is appllcabla to ... Fec:I ... • .. d CG"tSi\ldlon 
contrIIctt WId to l1li "'mad aubcmtracta ..nich II-=ftd 
Stoo,ooo (049 CFR 20). 

1 1hI prtIapIetI .... ~Pllnt certflH, by IIcr'11ng'nd 
submitting thll bid er prqxlSaI, to the belt of NI O"her 
knCMtedgl and Mr.r, t\at: 

a. No Fednllpprtlprlated fl.nta haVII bHl'l paid er will be 
paid, by or on behalf of tha unde.wg,lId, to WfoJ pwson fer 
Inftuendng cr dM'Ipting to lneuencll an otic ... DI" InIployel of 
... y Ftde .... agency • MlmblrolCm~ .. , Wlolkeror 
ernployM d eongr.., er WI empIot;M oil .. Wnbtr 01 
~ In c:omec:Ion wII'I .... awaodng of"", F ..... 
c:ot*Id. the making 01"", Fed ... gnnt. IN mIAdng oIWlY 
F.,.. 1oIrl,"" Intering nUt d enJ ~M ~ 
.-,db exIension. ~'4cn.~. Im_dneft. er 
modiIcdon cI "" F IdnI conIrKl gfMlloM. DI" 
COClI*1IItw agrHI'IWIl 

b. tf "'I tI.I'IdI CJChIr.." Fedetli apptDptatld AnII haw 
bien paid or will be peicllO eny persan tor InIUendng or 
attempeIng to InIIuencI WI oft'ic:at DI" InIpIoyM rJI wry FedInI 
1Ig«"IC)'. II Uernbw d Cor9'eu. ... otac. at atnpkryaa of 
Cove .. , DI"'" employN d I .... mber 01 CmgtHI in 
comeckrI MIl ltd FICin' CCIr'ItNd, SJri loan. or 
~ ."",ement. "'1 ~ec:llhil C'on-c:Hte &'tid 
aubmll Stlwldattl Fonn-lli . -DiIdOlUN Fotm to Report 
L.obb)Tlg, - In accordaa wttIltl Il'IItrudIorw. 

2. TN. certlflcltlon Is I material rtprnentatlon 01 feet ~on 
which reManel was placed when ttil tranaacllan was mad. or 
ent.-.d Into. StbmIn:lon of lis cwtHIc.tIcn Is a ~Ialta 
for mawng or entering Into lis trradlon imposad by 31 
U.S.c. 1352. My person Mof ... to !I. the teCJ.llred 
an1llc.llon ,hili be aubjed to a d\oIl pMIIlty of not Ie" I'\an 
S10,000 an::! nolmcn thlnSloo,OOD tarud'laud'l failure. 
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ATTACHMENT A· EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
ThIs provision Is ..,plcable to III Federal.ald projects blded 
Wlder th. Appalechlan Regional Development Act of 1965. 

1. DurIng th. performtnee of 111. contract. the conItactor 
Wldlrtala1g to do work which Is, or reasonlbly mly be, done 
.. on-slte wor1c, sh.n (jve pref.renc.to "",lIlIed persons Yoho 
re~.rly mide In lie IKIor' area as designated by the DOL 
wheretn the contrad work I •• illJated, or the .~, or th. 
Appllachl.n CDU1ties of the State YotIeren the connct *llk is 
situated, except 

a. To .. extent that qualified penon. r~1atty reskJng In 
the area .. not available. 

b. For the reasonabl. nMd. of lie contractor to employ 
supervlsay DI" specially experienced p..-somel necnsary to 
URn an etndant execuIon of th& eontI1Id work. 

c. Far th. cblg.tlon of .... contractor to oft'er emplo)ment to 
prnent arform .. employe .. as lie nllsUt of alMJ cdIediv. 
bargalring connct. provided flat IhI runb .. of nonresident 
persor. fIrI1]loyed 1.I1d .. 11I •• lilpIragraph (1C) sh.n not 
exceed 20 percent of th. totlf m.lllbel' of empIOyHS employed 
by .... connctor' on IhI contract woric. except as pmvidec:lln 
subparagraph (4) below. 

2. The conlracttr shalf place a Job order with .... Stat. 
Employment SeMe. Indcatlng (a) .... dasstflclaons ofU. 
I.tlCfllnl, mechllnlcs and other employe •• required to perform 
the conIr'Kt v.olk, (b) th. nwnber of employH' required In 
Nth dllSllllcation, (c) the dlde on which the plrtl~ 
.. amite. such employee. will be required. and (d) any other 
pertrlent Information required by Il. State EmpiO}mtnt 
Service to amplete .. job order foml. Thljob order may be 
piaced will he stn Employment Service n wrilng or by 
telephone. If a..tng the cane of Ihe contract wortc. the 
Information subrrittllCl by the contrKtor h Ihe original job order 
Is .lbstdaly mcxllled, the patidpant.haII promptty notify 
th. State Employmlrlt Service. 

3. 1M conlnlctor WI give full consideration 10 III qualilled 
Job IppilCints marred to tim by" state Emplo)ment 
S8I"'o'Ice. 1M contntdor I. not requlnld to grent trnploymtnt to 
any Job eppIlClnts who,ln tis opinion, are not qualified to 
perform lie dasslncatlon of v.olk required. 

4. If, within one Mil< foilowlng ht placing of a job ord .. by 
th. cannctorwlll the suta Employment SeMce, the State 
Empioymtnt Service Is I.I'Iabie to refer any qullilled Job 
appilcants to the connctor, or leu I1an the m.mber 
requested, the Stale Emplo)ment ServIce Mil IofwIrd a 
certllcat. to the connctor Indicating the unavailability of 
Ippilcants. Such certificate .heII be made I part of lie 
contracton permanent prqect records. Upon reclipt of this 
certllcate, the contractor may employ penon. who do not 
normaly reside In the labor area to 1111 pOlflOl"ll coYWtlld by the 
certllcall, not\I.ithstanding 1tle JWOV\sions of subparagraph (1C) .. ""'. 

5. 1M provisions of 23 eFR 633.207(e) aHow the 
contrdng agency to provide a conlradIJai preference fa' he 
us. ofmlnera! resource materials native to 11. Appalachl&"\ 
region. 

6. The conlraeb'shall lncIud ... prDYislons of Sections 1 
through 4 of I'Iis Atlachntnt A In wery Ilbcontract for WOrk 
~ Is. or .... sonably may be. done as on-slta YoOrk. 
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37. EXHIBIT J - FEDERAL REQUIREMENTS 
Federal laws and regulations that may be applicable to the Work include: 

A. Uniform Administrative Requirements for Agreements and Cooperative 
Agreements to State and Local Governments (Common Rule) 

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements 
to State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 
18, except to the extent that other applicable federal requirements (including the 
provisions of 23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part 
18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18 
include, without limitation: 
the Local Agency/Contractor shall follow applicable procurement procedures, as required 
by section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT 
approval of changes to any subcontracts in the manner, and to the extent required by, 
applicable provisions of section 18.30; the Local Agency/Contractor shall comply with 
section 18.37 concerning any sUb-Agreements; to expedite any CDOT approval, the Local 
Agency/Contractor's attorney, or other authorized representative, shall also submit a letter 
to CDOT certifying Local Agency/Contractor compliance with section 18.30 change order 
procedures, and with 18.36(d) procurement procedures, and with 18.37 sub-Agreement 
procedures, as applicable; the Local Agency/Contractor shall incorporate the specific 
contract provisions described in 18.36(i) (which are also deemed incorporated herein) into 
any subcontract(s) for such services as terms and conditions ofthose subcontracts. 
B. Executive Order 11246 
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," 
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in 
Department of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded 
in excess of $10,000 by the Local Agencys and their contractors or the Local Agencys). 
C. Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of 
Labor regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or 
repair). 
D. Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the 
Local Agencys and the Local Agencys when required by Federal Agreement program 
legislation. This act requires that all laborers and mechanics employed by contractors or 
sub-contractors to work on construction projects financed by federal assistance must be 
paid wages not less than those established for the locality of the project by the Secretary 
of Labor). 
E. Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). 
(Construction contracts awarded by the Local Agency's in excess of $2,000, and in 
excess of $2,500 for other contracts which involve the employment of mechanics or 
laborers). 
F. Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 
U.S.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (contracts, 
subcontracts, and sub-Agreements of amounts in excess of $100,000). 
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G. Energy Policy and Conservation Act 
Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94-163). 
H. OMB Circulars 
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, 
whichever is applicable. 
I. Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes 
state that federal funds cannot be used for partisan political purposes of any kind by any 
person or organization involved in the administration of federally-assisted programs. 
J. Nondiscrimination 
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 
C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of race, 
color, national origin, age, or handicap, be excluded from participation in or be subjected 
to discrimination in any program or activity funded, in whole or part, by federal funds. 
K. ADA 
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101 , 12102, 12111-
12117, 12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-1221347 USC 
225 and 47 USC 611 . 
L. Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as 
amended (Public Law 91-646, as amended and Public Law 100-17,101 Stat. 246-256). (If 
the contractor is acquiring real property and displacing households or businesses in the 
performance of the Agreement) . 
M. Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et 
~. 
N. Age Discrimination Act of 1975 
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its 
implementing regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 
29 U.S.C. 794, as amended, and implementing regulation 45 C.F.R. Part 84. 
O. 23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related 
Contracts". 
P. 23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid 
Construction Contracts". 
Q. 23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 
R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act 

of 1973 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. 
The requirements for which are shown in the Nondiscrimination Provisions, which are 
attached hereto and made a part hereof. 
S. Nondiscrimination Provisions 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the 
Federal Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors 
in interest, agree as follows: 
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I. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation 
relative to nondiscrimination in Federally assisted programs of the Department of 
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to 
as the "Regulations"), which are herein incorporated by reference and made a part of 
this Agreement. 

ii. Nondiscrimination 
The Contractor, with regard to the work performed by it after award and prior to 
completion of the contract work, will not discriminate on the ground of race, color, sex, 
mental or physical handicap or national origin in the selection and retention of 
Subcontractors, including procurement of materials and leases of equipment. The 
Contractor will not participate either directly or indirectly in the discrimination prohibited 
by Section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix C of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment 

In all solicitations either by competitive bidding or negotiation made by the Contractor 
for work to be performed under a subcontract, including procurement of materials or 
eqUipment, each potential Subcontractor or supplier shall be notified by the Contractor 
of the Contractor's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the ground of race, color, sex, mental or physical handicap or 
national origin. 

iv. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or 
orders and instructions issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of information and its facilities as may be determined 
by the State or the FHWA to be pertinent to ascertain compliance with such 
Regulations, orders and instructions. Where any information required of the Contractor 
is in the exclusive possession of another who fails or refuses to furnish this information, 
the Contractor shall so certify to the State, or the FHWA as appropriate and shall set 
forth what efforts have been made to obtain the information. 

v. Sanctions for Noncompliance 
In the event of the Contractor's noncompliance with the nondiscrimination prOvisions of 
this Agreement, the State shall impose such contract sanctions as it or the FHWA may 
determine to be appropriate, including, but not limited to: a. Withholding of payments to 
the Contractor under the contract until the Contractor complies, andlor b. Cancellation, 
termination or suspension of the contract, in whole or in part. 

T. Incorporation of Provisions §22 
The Contractor will include the provisions of paragraphs A through F in every subcontract, 
including procurement of materials and leases of eqUipment, unless exempt by the 
Regulations, orders, or instructions issued pursuant thereto. The Contractor will take such 
action with respect to any subcontract or procurement as the State or the FHWA may 
direct as a means of enforcing such provisions including sanctions for noncompliance; 
provided, however, that, in the event the Contractor becomes involved in, or is threatened 
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor 
may request the State to enter into such litigation to protect the interest of the State and in 
addition, the Contractor may request the FHWA to enter into such litigation to protect the 
interests of the United States. 
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38. EXHIBIT K - SUPPLEMENTAL FEDERAL PROVISIONS 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders 
Subject to 

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended 
Revised as of 3-20-13 

The contract. grant, or purchase order to which these Supplemental Provisions are attached has been funded, 
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into 
and made a part of the contract, the provisions of these Supplemental Provisions shall control. 

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 

1.1. "Award" means an award of Federal financial assistance that a non·Federal Entity receives or 
administers in the form of: 

1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as 
amended (15 U.S.C. 3710); 

1.1.4. Loans; 
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities; 
1.1.9. Direct appropriations; 
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entities. 

Award does not include: 

1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of tiUe to Federally·owned property provided in lieu of money; even if the award 

is called a grant; 
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 

1.2. "Contract" means the contract to which these Supplemental Provisions are attached and includes all 
Award types in §1.1.1 through 1.1.11 above. 

1.3. "Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not 
include Vendors. 

1.4. "Data Universal Numbering System (DUNS) Number" means the nine-digit number established 
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's 
website may be found at: http://fedgov.dnb com/webform. 

1.5. "Entity" means all of the following as defined at 2 CFR part 25, subpart C; 

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2. A foreign public entity; 
1.5.3. A domestic or foreign non-profit organization; 
1.5.4. A domestic or foreign for·profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non·Federal 

entity. 

1.6. "Executive" means an officer, managing partner or any other employee in a management position. 
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1.7. "Federal Award Identification Number (FAIN)" means an Award number assigned by a Federal 
agency 10 a Prime Recipient. 

1.B. "FFATA" means Ihe Federal Funding Accountability and Transparency Act of 2006 (Public Law 109· 
282), as amended by §6202 of Public Law 110-252, FFATA. as amended, also is referred to as the 
"Transparency Act." 

1.9. "Prime Recipient" means a Colorado State agency or institution of higher education that receives an 
Award. 

1.10. "Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards 
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the 
performance of all or any portion of the substantive project or program for which the Award was 
granted. 

1.11. "Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of 
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to 
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance 
requirements. The term "Subrecipient' includes and may be referred to as Subgrantee, 

1.12. "Subrecipient Parent DUNS Number" means the sub recipient parent organization's 9·digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award 
Management (SAM) profile, if applicable. 

1.13. "Supplemental Provisions" means these Supple menial Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subjecl to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or 
State of Colorado agency or institution of higher education. 

1.14. "System for Award Management (SAM)" means the Federal repository into which an Entity must 
enter the information required under the Transparency Act, which may be found at 
http://www.sam,gov. 

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No, 123 (Revised 
2005) (FAS 123R). Shared Based Payments; 

1.15.3. Earnings for services under non-eqUity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminale in favor of 
Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified; 
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the Executive exceeds $10,000. 

1.16. "Transparency Act' means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred 
to as FFATA. 

1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and 
is not subject to the terms and conditions of the Federal award, Program compliance requirements do 
not pass through to a Vendor. 

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto. including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically.become a part of these Supplemental 
ProviSions, without the necessity of either party executing any further instrument. The State of Colorado 

Exhibit K - Page 2 of 4 



may provide written notification to Contractor of such revisions, but such notice shall not be a condition 
precedent to the effectiveness of such revisions . 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements. 

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the 
final financial report required under the Award or receives final payment, whichever is later. 
Contractor shall review and update SAM information at least annually after the initial registration, and 
more frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and 
more frequently if required by changes in Contractor's information. 

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly 
compensated Executives for the preceding fiscal year if: 

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78m(a), 780(d) or § 6104 of the Intemal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment 
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7 
below are based on guidance from the US Office of Management and Budget (OM B), and as such are 
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this 
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above. 
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements 
at httD://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of 
October 1, 2010, if the initial award is $25,000 Dr more. If the initial Award is below $25,000 but subsequent 
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting 
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding 
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue 
to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth 
below. 

7.1 ToSAM. A Sub recipient shall register in SAM and report the following data elements in SAM for each 
Federal Award Identification Number no later than the end of the month following the month in which 
the Subaward was made: 

7.1.1 Subrecipient DUNS Number; 

7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account; 

7.1.3 Subrecipient Parent DUNS Number; 
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7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and 
Congressional District; 

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are 
met; and 

7.1.6 Subrecipient's Total Compensation oftop 5 most highly compensated Executives if 
criteria in §4 above met. 

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the 
Contract, the following data elements: 

7.2.1 Subrecipient's DUNS Number as registered in SAM. 

7.2.2 Primary Place of Performance Information, including: Street Address, City, State, 
Country, Zip code + 4, and Congressional District. 

8. Exemptions. 

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural 
person. unrelated to any business or non·profit organization he or she may own or operate in his or 
her name. 

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is 
exempt from the requirements to report Subawards and the Total Compensation of Its most highly 
compensated Executives. 

8,3 Effective October 1, 2010, "Award" currently means a grant. cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award" may 
include other items to be specified by OMB in policy memoranda available at the OMB Web site; 
Award also will include other types of Awards subject to the Transparency Act. 

8.4 There are no Transparency Act reporting requirements for Vendors. 

Event of Default Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if 
the default remains uncured five calendar days following the termination of the 30 day notice period. This 
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law 
or in equity. 
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IGA OPTION LETTER

P0#: 400000639
Routing 4: 7-I-IAJ-ZM-00040

Additional P0 Reflrence: 471000842

Date State Fiscal Year Option Letter No.
8/12/16 2017 1

Project Code Original Contract #
TAP M555-032 (20736) I 6-11A3-ZLl-00081

Vendor Name: CITY OF GRAND JUNCTION

SUBJECT
Option to unilaterally add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or
Miscellaneous and to update encumbrance amount(s).

REQUIRED PROVISIONS
In accordance with the terms of the original Agreement l6-I-1A3-ZI-I-00081 between the State of Colorado,
Department of Transportation and CITY OF GRAND JUNCTION, the State hereby exercises the option to add a
phase that will include construction and to encumber funds for the phase based on changes in funding availability and
authorization. The total encumbrance is now increased by $1,480,000.00. A new Exhibit C-I is made part of the
original Agreement and replaces Exhibit C.

The total encumbrance as a result of this option and all previous options and/or amendments is now $1,500,000.00, as
referenced in Exhibit C-I. The total budgeted funds to satisfy services/goods ordered under the Agreement remains
the same: $1,500,000.00 as referenced in Exhibit C-I.

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS

Date: S/ka,’2rJ

ALL CONTRACTS MUST BE APPROVED BY TIlE STATE CONTROLLER

CR5 §23—30-202 requires the State Controller to approve all Stale Contracts. This Contract is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not
obligated to pay Contractor for such performance or for any goods and/or services provided hereunder.

By:

Date:

/

State of Colorado:
Jo i . lickenlooper, Governor

By: 6shua Laipp , P ., P.E. Cb6f’€ngfier
For: Shailen P. Bhatt, Executive Director, Colorado Department of Transportation

State
Robert ,J:

Document Builder Generated
Rev. 3/31/2016
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EXHIBIT C-I — FUNDING PROVISIONS (SA# 20736)
A. Cost of Work Estimate

The Local Agency has estimated the total cost the Work to be $1500000.00 which is to be funded as
follows:

I BUDGETED FUNDS

a. Federal Funds $1200000.00

(80% of Participating Costs)

b. Local Agency Matching Funds $300,000.00

(20% of Participating Costs)

TOTAL BUDGETED FUNDS $1,500,000.00

2 ESTIMATED CDOT-INCURRED COSTS

a. Federal Share $0.00

(0% of Participating Costs)

b. Local Agency

Local Agency Share of Participating Costs $0.00

Non-Participating Costs (Including Non
Participating Indirects) $0.00

Estimated to be Billed to Local Agency $0.00

TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted (la) $1,200,000.00

b. Less Estimated Federal Share of CDOT-lncurred Costs (2a) $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $1,200,000.00

4 FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $1,500,000.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows: $1,500,000.00

WBS Element 20736.10.30 Design 3020 $20,000.00

_____

WBS Element 20736.20.10 Const 3301 $1,480,000.00
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds (CFDA
#20.205) to 20% Local Agency funds! it being understood that such ratio applies only to the
$1500000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $1,500,000.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local
Agency shall pay all such excess costs. If the total participating cost of performance of the Work is
less than $1,500,000.00, then the amounts of Local Agency and federal-aid funds will be
decreased in accordance with the funding ratio described herein. The performance of the Work
shall be at no cost to the State.
C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $1,200,000.00
(For CDOT accounting purposes, the federal funds of $1,200,000.00 and the Local Agency
matching funds of $300,000.00 will be encumbered for a total encumbrance of $1,500,000.00),
unless such amount is decreased as described in Sections 8. and C. 1. of this Exhibit C, or
increased by an appropriate written modification to this Agreement executed before any increased
cost is incurred. It is understood and agreed by the parties hereto that the total cost of the Work
stated hereinbefore is the best estimate available, based on the design data as approved at the
time of execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.

1. The maximum amount payable shall be reduced without amendment when the actual amount
of the local agency’s awarded contract is less than the budgeted total of the federal
participating funds and the local agency matching funds. The maximum amount payable
shall be reduced through the execution of an Option Letter as described in Section 7. A. of
this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all
funding sources defined as federal financial assistance for Single Audit Act Amendment purposes
shall comply with the audit requirements of 0MB Circular A-i 33 (Audits of States, Local
Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as
follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.

ii. Expenditure exceeding than $750,000-Highway Funds Only
If the Local Agency expends more than $750,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the “financial” procedures and
processes for this program area.

iii. Expenditure exceeding than $750,000-Multiple Funding Sources
If the Local Agency expends more than $750,000 in Federal funds, and the Federal funds are
from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit
on the entire organization/entity.

iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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