COLORADO

Department of Transportation
Corder for Procurement and Contract Services

&Y

4201 E. Arkansas Ave., Suite. 200
Denver, CO 80222
303.757.9236

December 9, 2015

Trent Prall, Engineering Manager

City of Grand Junction

250 North 5 Street

Grand Junction, CO 81501

RE: Executed IGA 16-HA3-ZH-00081

Dear Trent,

Enclosed please find a fully executed original of the above-referenced document.

Please note that pursuant to the contract, work may not be initiated until the State has
issued a written Notice-to-Proceed. If you have any questions regarding the Notice-to-
Proceed, please contact Joe Carter at 970-683-6253.

If you have any questions or need additional assistance, please feel free to contact me at 303-
512-4363 or randall.dingle@state.co.us.

Sincerely,

7 57

Randall T. Dingle
Purchasing Agent and Contract Administrator

enclosure
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Project: US 50 and B.5 RD. Path - City of GJ (20736)
Region: 3 (RTD)
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Routing #: 16-HA3-ZI1-00081
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PARTIES

THIS AGREEMENT is entered into by and between City of Grand Junction (hereinafier called the “Local
Agency™), and the State of Colorado acting by and through the Department of Transportation (hereinafier called
the “State” or “CDOT™).

2.

EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado State
Controller or their designee (hercinafier called the “Effective Dale™). The State shall not be liable to pay or
reimburse the Local Agency for any performance hereunder, including, but not limited to costs or expenses
incurred, or be bound by any provision hereof prior to the Effective Date.

3.
A,

4.

RECITALS

Authority, Appropriation, and Approval

Authority exists in the law and funds have been budgeted, appropriated and othenwise made available and a2

sufficient unencumbered balance thereof remains available for payment and the required approval, clearance

and coordination have been accomplished from and with appropriate agencics.

i. Federal Authority
Pursuant to Title [, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21st Century™ of
1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy
for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title 23 of the United States Code
and implementing regulations at Title 23 of the Code of Federal Regulations, as may be amended,
(collectively referred to hercinafier as the “Federal Provisions™), certain federal funds have been and are
expected to continue to be allocated for transportation projects requested by the Local Agency and
eligible under the Surface Transportation Improvement Program that has been proposed by the State and
approved by the Federal Highway Administration (“FHWA™).

ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible
for the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract
with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116,
43-2-101(4)(c) and 43-2-104.5.

Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other good and

valuable consideration are sufficient and adequate to support this Agreement.

Purpose

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT’s

Stewardship Agreement with the FHWA.

References

All references in this Agreement to sections (whether spelled out or using the § symbol), subsections, exhibits

or other attachments, are references 1o sections, subsections, exhibits or other attachments contained herein

or incorporated as a part hercof, unless otherwise noted.

DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:

A.

Agreement or Contract
*Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits, documents

incorporated by reference under the terms of this Agreement, and any future modifying agreements, exhibits,
attachments or references that are incorporated pursuant to Colorado State Fiscal Rules and Policies.

Agreement Funds
*Agreement Funds™ means funds payable by the State to Local Agency pursuant to this Agreement.

Budget
“Budget” means the budget for the Work described in Exhibit C.

Consultant and Contractor
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S.

“Consuliant™ means a professional engincer or designer hired by Local Agency to design the Work and
“Cantractor” means the general construction contractor hired by Local Agency to construct the Work.
Evaluation

“Evaluation” means the process of examining the Local Agency’s Work and rating it based on criteria
established in §6 and Exhibits A and E.

Exhibits and Other Attachments

The following exhibit(s} are attached hereto and incorporated by reference herein: Exhibit A (Scope of
Work), Exhibit B (Resolution), Exhibit C {Funding Provisions), Exhibit D (Option Letter), Exhibit E
{Checklist), Exhibit F (Certification for Federal-Aid Funds), Exhibit G (Disadvantaged Business
Enterprise), Exhibit H (Local Agency Procedures), Exhibit 1 (Federal-Aid Contract Provisions), Exhibit J
(Federal Requirements) and Exhibit K (Supplemental Federal Provisions).

Goods

“Goods” means tangible material acquired, produced, or delivered by the Local Agency either separately or
in conjunction with the Services the Local Agency renders hereunder.

Oversight

*Oversight™ means the term as it is defined in the Stewardship Agreement between CDOT and the Federal
MHighway Administration (“FHWA™}) and as it is defined in the Local Agency Manual.

Party or Parties

“Party™ means the Stale or the Local Agency and “Parties™ means both the State and the Local Agency
Work Budget

Work Budget means the budget described in Exhibit C.

Services

“Services” means the required services to be performed by the Local Agency pursuant to this Contract.
Work

“Work™ means the tasks and activitics the Local Agency is required to perform to fulfill its obligations under
this Contract and Exhibits A and E, including the performance of the Services and delivery of the Goods.
Work Product

“Work Product” means the tangible or intangible results of the Local Agency’s Work, including, but not
limited 10, software, rescarch, reports, studies, data, photographs, negatives or other finished or unfinished
documentis, drawings, models, surveys, maps, materials, or work product of any type, including drafis.

TERM AND EARLY TERMINATION

The Parties” respective performances under this Agreement shall commence on the Effective Date. This
Agreemeni shall terminate afler five (5) years of state controllers signature in section 27, uniess sooner terminated
ot completed as demonstrated by final payment and final audit.

6.

A.

SCOPE OF WORK
Completion
The Local Agency shall complete the Work and other obligations as described herein in Exhibit A. Work
performed prior to the Effective Date or afier final acceptance shall not be considered part of the Work,
Goods and Services
The Local Agency shall procure Goods and Services necessary to complete the Work. Such procurement
shall be accomplished using the Contract Funds and shall not increase the maximum amount payable
hercunder by the State.
Employees
All persons employed hercunder by the Local Agency, or any Consultants or Contractors shall be considered
the Local Agency’s, Consultants’, or Contractors’ employee(s) for all purposes and shall not be employees
of the State for any purpose.
State and Local Agency Commitments
i. Design
If the Work includes preliminary design or final design or design work sheets, or special provisions and
estimates (collectively referred to as the “Plans™), the Local Agency shall comply with and be responsible
for satisfying the following requirements:
a) Perform or provide the Plans to the extent required by the nature of the Work.
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b)

c)

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

Prepare provisions and estimates in accordance with the most current version of the State’s Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or Local
Agency specifications if approved by the State.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans produced by a Colorado Registered Professional 2ngineer.

Provide final assembly of Plans and all other necessary documents.

Be responsible for the Plans’ accuracy and completeness.

Make no further changes in the Plans following the award of the construction contract to contractor
unless agreed to in writing by the Parties. The Plans shall be considered final when approved in
writing by CDOT and when final they shall be incorporated herein.

ii. Local Agency Work

a)

b)

<)

Local Agency shall comply with the requirements of the Americans With Disabilitics Act (ADA),
and applicable federal regulations and standards as contained in the document “ADA Accessibility
Reguirements in CDOT Transportation Projects”.

Local Agency shall afford the State ample opportunity to review the Plans and make any changes

in the Plans that are dirccted by the State to comply with FHWA requirements.

Local Agency may enter into a contract with a Consultant 1o perform all or any portion of the Plans

and/or of construction administration. Provided, however, if federal-aid funds are involved in the

cost of such Work to be donc by such Consultant, such Consultant contract (and the
performance/provision of the Plans under the contract) must comply with all applicable
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements as
provided by the State, including those in Exhibit H. If the Local Agency enters into a contract with

a Consulhant for the Work:

(1) Local Agency shall submit a certification that procurement of any Consultant contract complies
with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant contract,
subject to the State’s approval. If not approved by the State, the Local Agency shall not enter
into such Consultant contract.

(2) Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract has
been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted 1o the State.

(3) Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

(5) Local Agency may expedite any CDOT approval of its procurement process and/or Consultant
contract by submitting a letter 1o CDOT from the Local Agency’s attorney/authorized
representative certifying compliance with Exhibit M and 23 C.I'.R. 172.5(b)and (d).

(6) Local Agency shall ensure that the Consultant contract complies with the requircments of 49
CFR 18.36(i) and contains the following language verbatim:

(a) The design work under this Agreement shall be compatible with the requirements of the
contract between the Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.

(b) Upon advertisement of the project work for construction, the consultant shall make
available services as requested by the State to assist the State in the cvaluation of
construction and the resolution of construction problems that may arise during the
construction of the project.
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{c) The consultant shall review the Construction Contractor’s shop drawings for conformance
with the contract documents and compliance with the provisions of the State’s publication,
Standard Specifications for Road and Bridge Construction, in connection with this work.
(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHW A requirements.
iii. Construction
If the Work includes construction, the Local Agency shall perform the construction in accordance with
the approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activitics; preparing and approving pay estimates; preparing, approving and securing the funding for
contract modification orders and minor contract revisions; processing Construction Contracior claims;
construction supervision; and meecting the Quality Control requirements of the FHWA/CDOT

Stewardship Agreement, as described in the Local Agency Contract Administration Checklist.

a) Ifthe Local Agency is performing the Work, the State may, afier providing written notice of the
reason for the suspension to the Local Agency, suspend the Work, wholly or in part, due to the
fatlure of the Local Agency or its Contractor to correct conditions which are unsafe for workers or
for such periods as the State may deem necessary due to unsuitable weather, ot for conditions
considered unsuitable for the prosccution of the Work, or for any other condition or reason deemed
by the State to be in the public interest.

b) The Local Agency shall be responsible for the following:

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, as the Local
Agency Project Engincer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures.

(2) For the construction of the Work, advertising the call for bids upon approval by the State and
awarding the construction contract(s) to the low responsible bidder(s).

(a) All advertising and bid awards, pursuant to this agreement, by the Local Agency shall
comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 633
and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that the
Local Agency and its Contractor shall incorporate Form 1273 (Exhibit 1) in its entirety
verbatim into any subcontract(s) for those services as terms and conditions therefore, as
required by 23 C.F.R, 633,102(e).

(b) The Local Agency may accept or reject the proposal of the apparent fow bidder for Work
on which competitive bids have been received. The Local Agency must accept or reject
such bid within three (3) working days afier they are publicly opened.

{c) As part of accepting bid awards, the Local Agency shall provide additional funds, subject
to their availability and appropriation, necessary to complete the Work if no additional
federal-aid funds are available.

(3) The requirements of this §6(D)(iii)(c}2) also apply to any advertising and awards made by the
State.

(4) If ali or part of the Work is to be accomplished by the Local Agency’s personnel (i.c. by force
account) rather than by a competitive bidding process, the Local Agency shall perform such
work in accordance with pertinent State specifications and requirements of 23 C.F.R. 635,
Subpart B, Force Account Construction.

(a) Such Work will normally be based upon estimated guantities and firm unit prices agreed
to between the Local Agency, the State and FHWA in advance of the Work, as provided
for in 23 C.F.R. 635.204{(c). Such agreed unit prices shall constitule a commitment as to
the value of the Work to be performed.

(b) Analternative to the preceding subsection is that the Local Agency may agree to participate
in the Work based on actual costs of labor, equipment rental, materials supplies and
supervision necessary 1o complete the Work. Where actual costs are used, eligibility of cost
items shall be evaluated for compliance with 48 C.F.R. Part 31.
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E.

H.

(c) 1fthe State provides matching funds under this Agreement, rental rates for publicly owned
equipment shall be determined in accordance with the State’s Standard Specifications for
Road and Bridge Construction §109.04,

(d) All Work being paid under force account shall have prior approval of the State and/or
FHWA and shall not be initiated until the State has issued a written notice to proceed.

State's Commitments

a) The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212,

b) Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any major structures
designed by, or that are the responsibility of, the Local Agency as identified in the Local Agency Contract
Administration Checklist, Exhibit E.

ROW and Acquisition/Relocation

a) Ifthe Local Agency purchases a right of way for a State highway, including areas of influence, the Local
Agency shall immediately convey title to such right of way to CDOT afier the Local Agency obtains
title.

b) Any acquisition/relocation activitics shall comply with all applicable federal and state statutes and
regulations, including but not limited to the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 as amended and the Uniform Relocation Assistance and Real Property
Acquisition Policies for Federal and Federally Assisted Programs as amended (49 C.F.R. Part 24),
CDOT'’s Right of Way Manual, and CDOT’s Policy and Procedural Directives.

c) The Parties’ respective compliance responsibilities depend on the level of federal participation; provided
however, that the State always retains Oversight responsibilities.

d) The Parties’ respective responsibilities under each level in CDOT’s Right of Way Manual (located at
http://www.dot.state.co.us/ROW_Manual/) and reimbursement for the levels will be under the following
categories:

(1) Right of way acquisition (3111) for federal participation and non-participation;

(2) Relocation activities, if applicable (3109);

(3) Right of way incidentals, il applicable (expenses incidental to acquisition/relocation of right of way
-3114).

Utilities

If necessary, the Local Agency shall be responsible for obtaining the proper clearance or approval from any

utility company which may become involved in the Work. Prior to the Work being advertised for bids, the

Local Agency shall certify in writing to the State that all such clearances have been obtained.

a) Railroads
If the Work involves modification of a railroad company’s facilitics and such modification will be
accomplished by the railroad company, the Local Agency shall make timely application to the Public
Utilities commission requesting its order providing for the installation of the proposed improvements
and not proceed with that part of the Work without compliance. The Local Agency shall also establish
contact with the railroad company involved for the purpose of complying with applicable provisions of
23 C.F.R. 646, subpart B, concerning federal-aid projects involving railroad facilities and:

b) Execute an agreement setting out what work is to be accomplished and the location(s) thereofl, and which
costs shalt be eligible for federal participation.

¢) Obtain the railroad’s detailed estimate of the cost of the Work.

d) Establish future maintenance responsibilities for the proposed installation.

¢) Proscribe future use or dispositions of the proposed improvements in the event of abandonment or
climination of a grade crossing.

) Establish future repair and/or replacement responsibilities in the event of accidental destruction or
damage to the installation.

Environmental Obligations

The Local Agency shall perform all Work in accordance with the requirements of the current federal and
state environmental regulations including the National Environmental Policy Act of 1969 (NEPA) as
applicable.
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Maintenance Obligations

The Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in 2 manner satisfactory to the State and FHWA, and the Local Agency shall
provide for such maintenance and operations obligations each year. Such maintenance and operations shall
be conducted in accordance with all applicable statutes, ordinances and regulations pertaining to maintaining
such improvements. The State and FIHTWA may make periodic inspections to verify that such improvements
are being adequately maintained.

OPTION LETTER MODIFICATION

An option letter may be used to add a phase without increasing total budgeted funds, increase or decrease the
encumbrance amount as shown on Exhibit C, and/or transfer funds from one phase to another. Option letter
modification is limited to the specific scenarios listed below, The option letter shall not be deemed valid until
signed by the State Controller or an authorized delegate.

A.

8.

Option to add a phase and/or increase or decrease the total encumbrance amount.

The State may require the Local Agency to begin a phase that may include Design, Construction,
Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not apply to Acquisition/Relocation
or Railroads) as detailed in Exhibit A and at the same terms and conditions stated in the original Agreement,
with the total budgeted funds remaining the same. The State may simultancously increase and/or decrease
the total encumbrance amount by replacing the original funding exhibit (Exhibit C) in the original Agreement
with an vupdated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, ctc). The State
may exercise this option by providing a fully executed option to the Local Agency within thirty (30} days
before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D. If the State
exercises this option, the Agreement will be considered to include this option provision.

Option to transfer funds from one phase to another phase.

The State may require or permit the Local Agency to transfer funds from one phase (Design, Construction,
Environmental, Utilitics, ROW Incidentals or Miscellancous) to another as a result of changes to state,
federal, and local match. The original funding exhibit (Exhibit C) in the original Agreement will be replaced
with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.) and attached
to the option letter. The funds transferred from one phase to another are subject to the same terms and
conditions stated in the original Agreement with the total budgeted funds remaining the same. The State may
unilaterally exercise this option by providing a fully executed option to the Local Agency within thirty (30)
days before the initial targeted start date of the phase, in a form substantially equivalent to Exhibit D. Any
transfer of funds from one phase to another is limited 10 an aggregate maximum of 24.99% of the original
dollar amount of either phase affected by a transfer. A bilateral amendment is required for any transfer
exceeding 24.99% of the original dollar amount of the phase affected by the increase or decrease.

Option to do both Options A and B.

The State may require the Local Agency to add a phase as detailed in Exhibit A, and encumber and transfer
funds from one phase to another. The original funding exhibit (Exhibit C) in the original Agreement will be
replaced with an updated Exhibit C-1 (subsequent exhibits 10 Exhibit C-1 shall be labeled C-2, C-3, ctc.)
and attached 1o the option letter. The addition of a phase and encumbrance and transfer of {unds are subject
Lo the same terms and conditions stated in the original Agreement with the total budgeted funds remaining
the same. The State may unilaterally cxercise this option by providing a fully executed option to the Local
Agency within thirty (30) days before the initial targeted start date of the phase, in a form substantially
equivalent to Exhibit D.

PAYMENTS

The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts and using the
methods set forth below:

A.

Maximum Amount

The maximum amount payable is set forth in Exhibit C as determined by the State from available funds.
Payments to the Local Agency are limited to the unpaid encumbered balance of the Contract set forth in
Exhibit C. The Local Agency shall provide its match share of the costs as evidenced by an appropriate
ordinance/resolution or other authority letter which expressly authorizes the Local Agency the authority to
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enter into this Agreement and to expend its match share of the Work. A copy of such ordinance/resolution or
authority letter is attached hereto as Exhibit B,

Payment

i. Advance, Interim and Final Payments

Any advance payment allowed under this Contract or in Exhibit C shall comply with State Fiscal Rules

and be made in accordance with the provisions of this Contract or such Exhibit. The Local Agency shatl

initiate any payment requests by submitting invoices to the State in the form and manner approved by

the State.

Interest

The State shall fully pay each invoice within 45 days of receipt thercof if the amount invoiced represents

performance by the Local Agency previously accepted by the State. Uncontesied amounts not paid by

the State within 43 days shall bear interest on the unpaid balance beginning on the 46th day at a rate not

io exceed one percent per month until paid in full; provided, however, that interest shall not accrue on

unpaid amounts that are subject to a good faith dispute. The Local Agency shall invoice the State

separately for accrued interest on delinquent amounts. The billing shall refercnce the delinquent

payment, the number of days interest to be paid and the interest rate.

iii. Available Funds-Contingency-Termination
The Stale is prohibited by law from moking commitments beyond the term of the State’s current fiscal
year. Therefore, the Local Agency’s compensalion beyond the State’s current Fiscal Year is contingent
upon the continuing availability of State appropriations as provided in the Colorado Special Provisions.
The State’s performance hereunder is also contingent upon the continuing availability of federal funds,
Payments pursuant to this Contract shall be made only from available funds encumbered for this Contract
and the State’s liability for such payments shall be limited to the amount remaining of such encumbered
funds. If State or federal funds are not appropriated, or otherwise become unavailable to fund this
Contracl, the Stale may terminate this Contract immediately, in whole or in part, without further liability
in accordance with the provisions hercof.

iv. Erroncous Payments
At the State’s sole discretion, payments made to the Local Agency in error for any reason, including, but
not limited 1o overpayments or improper payments, and unexpended or excess funds received by the
Local Agency, may be recovered from the Local Agency by deduction from subsequent payments under
this Contract or other contracts, Agreements or agreements between the State and the Local Agency or
by other appropriate methods and collected as a debt due 1o the State. Such funds shall not be paid to
any party other than the State.

Use of Funds
Contract Funds shall be used only for eligible costs identified herein.

Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local Agency shall
have raised the full amount of matching funds prior to the Effective Daic and shall report to the State
regarding the status of such funds upon request. The Local Agency’s obligation to pay all or any part of any
matching funds, whether direct or contingent, only extend 10 funds duly and lawfully appropriated for the
purposes of this Agreement by the authorized representatives of the Local Agency and paid into the Local
Agency’s treasury. The Local Agency represenis to the State that the amount designated “Local Agency
Matching Funds” in Exhibit C has been legally appropriated for the purpose of this Agreement by its
authorized representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this Agreement is not
intended to create a multiple-fiscal year debt of the Local Agency. The Local Agency shall not pay or be
liable for any claimed interest, late charges, fees, taxes or penaliies of any nature, except as required by the
Local Agency’s laws or policies.

e
=
&

Reimbursement of Local Agency Costs

The State shali reimburse the Local Agency’s allowable costs, not exceeding the maximum total amount
described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 Subpart C and 49 C.F.R.
18.22 shall govern the State’s obligation Lo reimburse all costs incurred by the Local Agency and submitted
to the State for reimbursement hereunder, and the Local Agency shall comply with all such principles. The
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9.

State shall reimburse the Local Agency for the federal-aid share of properly documented costs related to the
Work after review and approval thereof, subject to the provisions of this Agreement and Exhibit C. However,
any costs incurred by the Local Agency prior to the date of FIIWA authorization for the Work and prior to
the Effective Date shall not be reimbursed absent specific FHWA and State Controller approval thereof.
Costs shall be:
i. Reasonable and Necessary
Reasonable and necessary to accomplish the Work and for the Goods and Services provided.
ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any ilems of value received by the Local
Agency that reduce the cost aclually incurred).

ACCOUNTING

The Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a scparate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:

A.

=

Local Agency Performing the Work

If Local Agency is performing the Work, all allowable costs, including any approved services contributed by
the Local Agency or others, shall be documented using payrolls, time records, invoices, contracts, vouchers,
and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by the Local Agency shall be made or drawn against properly signed vouchers
detniling the purpose thereof. All checks, payrolls, invoices, contracts, vouchers, orders, and other accounting
documents shall be on file in the office of the Local Agency, clearly identified, readily accessible, and to the
extent feasible, kept separate and apart from all other Work documents,

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. The Local Agency
shal] reimburse the State for the costs of any such services from the Budget as provided for in Exhibit C. IT
FHWA funding is not available or is withdrawn, or if the Local Agency terminates this Agreement prior to
the Work being approved or completed, then all actual incurred costs of such services and assistance provided
by the State shall be the Local Agency’s sole expense.

Local Agency-lnvoices

The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the Local Agency
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and shall not
be submitted more ofien than monthly.

Invoicing Within 60 Days

The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives such invoices
within 60 days after the date for which payment is requested, including final invoicing. Final payment to the
Local Agency may be withheld at the discretion of'the State until completion of final audit. Any costs incurred
by the Local Agency that are not allowable under 49 C.F.R. 18 shall be reimbursed by the Local Agency, or
the State may offset them against any payments due from the State to the Local Agency,

Reimbursement of State Costs

CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. The Local
Agency shall pay invoices within 60 days afier receipt thereof. 11 the Local Agency fails to remit payment
within 60 days, at CDOT's request, the State is authorized to withhold an equal amount from future
apportionment due the Local Agency from the Highway Users Tax Fund and 1o pay such funds directly to
CDOT. Interim funds shall be payable from the State Highway Supplementary Fund {400} until CDOT is
reimbursed. If the Local Agency fails o make payment within 60 days, it shall pay interest to the State at a
rate of one percent per month on the delinquent amounts until the billing is paid in {ull. CDOT’s invoices
shall describe in detail the reimbursable costs incurred, the dates incurred and the amounts thercof, and shall
not be submitted more often than monthly.

10. REPORTING - NOTIFICATION
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Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the procedures of and in
such form as prescribed by the State and in accordance with §18, il applicable.

A.

D.

Performance, Progress, Personnel, and Funds

The Local Agency shall submit a report to the State upon expiration or sooner termination of this Agreement,
containing an Evaluation and Review of the Local Agency’s performance and the final status of the Local
Agency's obligations hercunder.

Litigation Reporting

Within 10 days afier being served with any pleading related to this Agreement, in a legal action filed with a
court or administrative agency, the Local Agency shall notify the State of such action and deliver copies of
such pleadings to the State’s principal represeniative as identified herein. IT the Stale or its principal
representative is not then serving, such notice and copies shall be delivered to the Executive Director of
CDOT.

Noncompliance

The Local Agency’s lailure to provide reporis and notify the State in a timely manner in accordance with this
§10 may resull in the delay of payment of funds and/or termination as provided under this Agreement.
Documents

Upon request by the State, the Local Agency shall provide the State, or its authorized representative, copies
of all documents, including contracts and subcontracts, in its possession related to the Work.

. LOCAL AGENCY RECORDS

Maintenanece

The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a complete
file of all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited
to the operation of programs) or Goods hercunder. The Local Agency shall maintain such records until the
last to occur of the following: (i) a period of three years afier the date this Agreement is completed or
terminated, or (ii) three years afier finat payment is made hereunder, whichever is later, or (iii) for such
further period as may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or the
Local Agency has received notice that an audit is pending, then until such audit has been completed and its
findings have been resolved (collectively, the *Record Retention Period™).

Inspection

The Local Agency shall permit the State, the federal government and any other duly authorized agent of a
governmental apency to audit, inspect, examine, excerpt, copy and/or transcribe the Local Agency's records
related to this Agreement during the Record Retention Period o assure compliance with the terms hereof or
to evaluate the Local Agency's performance hereunder. The State reserves the right to inspect the Work at all
reasonable times and places during the term of this Agreement, including any extension. I the Work fails to
conform to the requirements of this Agreement, the State may require the Local Agency promptly Lo bring
the Work into conformity with Agreement requircments, at the Local Agency’s sole expense. 1f the Work
cannot be brought into conformance by re-performance or other corrective measures, the Stale may require
the Local Agency to take necessary action lo ensure that future performance conforms to Agreement
requirements and may exercise the remedies available under this Agreement at law or in equity in licu of or
in conjunction with such corrective measures.

Monitoring

The Local Agency also shall permit the State, the federal government or any other duly authorized agent of
a governmental agency, in their sole discretion, to monitor all activities conducted by the Local Agency
pursuant {o the terms of this Agreement using any reasonable procedure, including, but not limited 10; internal
evaluation procedures, examination of program data, special analyses, on-site checking, formal audit
examinations, or any other procedures. All such monitoring shall be performed in a manner that shall not
unduly interfere with the Local Agency’s performance hereunder.

Final Audit Report
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If an audit is performed on the Local Agency’s records for any fiscal year covering a portion of the term of
this Agreement, the Local Agency shall submit a copy of the final audit report to the State or its principal
representative at the address specified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS

The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential information in
connection with its performance hercunder. Cenfidential information, includes, but is not necessarily limited 1o,
state records, personnel records, and information concerning individuals, Nothing in this §12 shall be construed
to require the Local Agency to violate the Colorado Open Records Act, C.R.S. § 24-72-101 et seq.

A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to comply with
all laws and regulations concerning confidentiality of information. Any request or demand by a third party
for State records and information in the possession of the Local Agency shall be immediately forwarded to
the State’s principal representative,

B. Noftification
The Local Agency shall notify its agents, employees, and assigns who may come into contact with State
records and confidential information that each is subject to the confidentiality requirements set forth herein,
and shall provide each with a writien explanation of such requirements before they are permitted to access
such records and information.

C. Use, Security, and Retention
Confidential information of any kind shall not be distributed or sold to any third party or used by the Local
Agency or its agents in any way, except as authorized by the Agreement and as approved by the State. The
Local Agency shall provide and maintain a secure environment that ensures confidentiality of all State
records and other confidential information wherever located. Confidential information shall not be retained
in any [iles or otherwise by the Local Agency or its agents, except as set forth in this Agreement and approved
by the State.

D. Disclosure-Linbility
Disclosure of State records or other confidential information by the Local Agency for any reason may be
cause for legal action by third parties against the Local Agency, the State or their respective agents. The
Local Agency is prohibited from providing indemnification o the State pursuant to the Constitution of the
State of Colorado, Article XI, Section 1, however, the Local Agency shall be responsible for any and all
claims, damages, liability and court awards including costs, expenses, and attorney fees and related costs,
incurred as a result of any act or omission by the Local Agency, or its employees, agents, or assignees
pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any relationships
which conflict in any way with the full performance of the Local Agency’s obligations hereunder. The Local
Agency acknowledges that with respect 10 this Agreement even the appearance of a conflict of interest is harmful
io the State’s interests, Absent the State’s prior written approval, the Local Agency shall refrain from any
practices, activities or relationships that reasonably appear to be in conflict with the full performance of the Local
Agency’s obligations to the State hereunder. [fa conflict or appearance exists, or if the Local Agency is uncertain
whether a conflict or the appearance of a conflict of interest exists, the Local Agency shall submit to the State a
disclosure stalement seiting forth the relevant details for the State’s consideration. Failure to promptly submit a
disclosure statement or 1o follow the State’s direction in regard to the apparent conflict constitutes a breach of
this Agreement,

14, REPRESENTATIONS AND WARRANTIES
The Local Agency makes the following specific representations and warranties, each of which was relied on by
the State in entering into this Agreement.

A. Standard and Manner of Performance

The Local Agency shall perform its obligations hereunder, including in accordance with the highest
professional standard of care, skill and diligence and in the sequence and manner set forth in this Agreement.

B. Legal Authority — The Local Agency and the Local Agency’s Signatory
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The Local Agency warrants that it possesses the legal authority 1o enter into this Agreement and that it has
taken all actions required by its procedures, by-laws, and/or applicable laws to exercise that authority, and to
lawfully authorize its undersigned signatory to execute this Agreement, or any part thereof, and to bind the
Local Agency to its terms. If requested by the State, the Local Agency shall provide the State with proof of
the Local Agency’s authority to enter into this Agreement within 15 days of receiving such request.

Licenses, Permits, Ete.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all times during the
term hereof it shall have, at its sole expense, all licenses, certifications, approvals, insurance, permits, and
other authorization required by law to perform its obligations hereunder. The Local Agency warrants that it
shall maintain all necessary licenses, certifications, approvals, insurance, permits, and other authorizations
required to properly perform this Agreement, without reimbursement by the State or other adjustment in
Agreement Funds. Additionally, all employees and agents of the Local Agency performing Services under
this Agreement shall hold all required licenses or certifications, if any, to perform their responsibilities. The
Local Agency, if a foreign corporation or other forcign entity transacting business in the State of Colorado,
further warrants that it currently has obtained and shall maintain any applicable certificate of authority to
transact business in the State of Colorado and has designated a registered agent in Colorado to accept service
of process. Any revocation, withdrawal or non-renewal of licenses, certifications, approvals, insurance,
permits or any such similar requirements necessary for the Local Agency 1o properly perform the terms of
this Agreement shall be deemed to be a material breach by the Local Agency and constitute grounds for
termination of this Agrecment.

15. INSURANCE

The Local Agency and its contraciors shall obtain and maintain insurance as specified in this section at all times
during the term of this Agreement: All policies evidencing the insurance coverage required hercunder shall be
issued by insurance companies satisfactory to the Local Agency and the State.

A.

The Local Agency

i. Public Entities
[f the Local Agency is a "public entity” within the meaning of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended (the “GIA”™), then the Local Agency shall maintain at all times
during the term of this Agreement such liability insurance, by commercial policy or self-insurance, as is
necessary to meet its liabilities under the GIA. The Local Agency shall show proof of such insurance
satisfactory to the State, il requested by the State. The Local Agency shall require each Agreement with
their Consultant and Contractor, that are providing Goods or Services hereunder, to include the insurance
requirements necessary (o meet Consultant or Contracior liabilities under the GIA.

ii. Non-Public Entities
If the Local Agency is not a "public entity” within the meaning of the Governmental Immunity Act, the
Local Agency shall obtain and maintain during the term of this Agreement insurance coverage and
policies meeting the same requirements set forth in §15(B) with respect to sub-contractors that are not
"public entities".

Contractors

The Local Agency shatl require cach contract with Contractors, Subcontractors, or Consultants, other than
those that are public entitics, providing Goods or Services in connection with this Agreement, 1o include
insurance requirements substantially similar to the following:

i. Worker’s Campensation

Worker’s Compensation Insurance as required by State statute, and Employer’s Liability Insurance
covering all of the Local Agency’s Contractors, Subcontractors, or Consultant’s employees acting within
the course end scope of their employment.

General Liability

Commercial General Liability Insurance written on 1SO occurrence form CG 00 01 10/93 or equivalent,
covering premises operations, fire damage, independent contractors, products and completed operations,
blanket liability, personal injury, and advertising liability with minimum limits as follows: (a)
$1,000,000 each occurrence; (b) $1,000,000 general aggregate; (c) $1,000,000 products and completed
operations aggregate; and (d) $50,000 any one fire. If any aggregate limit is reduced below $1,000,000
because of claims made or paid, contractors, subcontractors, and consultants shall immediately obtain

-
=
b
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additional insurance 1o restore the full aggregate limit and furnish to the Local Agency a certificate or
other document satisfactory to the Local Agency showing compliance with this provision.

iii. Automobile Liability
Automobile Liability Insurance coveting any auto (including owned, hired and non-owned autos) with
a minimum limit of $1,000,000 each accident combined single limit.

iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial General
Liability policies (lcases and construction contracts require additional insured coverage for completed
operations on endorsements CG 2010 11/85, CG 2037, or equivalent),

v. Primacy of Coverage
Coverage required of the Consultants or Contractors shall be primary over any insurance or self-
insurance program carried by the Local Agency or the State.

vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal without at
least 45 days prior notice o the Local Agency and the State by certified mail.

vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by the Local
Agency’s Consultants or Contractors as required herein shall include clauses stating that each carrier
shall waive all rights of recovery, under subrogation or otherwise, against the Local Agency or the State,
its agencies, institutions, organizations, officers, agents, employecs, and volunteers.

Certificates

The Local Agency and all Contractors, subcontractors, or Consultants shall provide certificates showing
insurance coverage required hereunder to the State within seven business days of the Effective Dalte of this
Agreement. No later than 15 days prior to the expiration date of any such coverage, the Local Agency and
each contractor, subcontractor, or consultant shall deliver to the State or the Local Agency certificates of
insurance evidencing rencewals thereof, In addition, upon request by the State at any other time during the
term of this Agreement or any sub-contract, the Local Agency and each contractor, subcontractor, or
consultant shall, within 10 days of such request, supply to the State evidence satisfactory to the State of
compliance with the provisions of this §15.

. DEFAULT-BREACH

Defined
In addition 10 any breaches specified in other sections of this Agreement, the failure of cither Party to perform
any of its material obligations hereunder in whole or in part or in a timely or satisfactory manner constitutes
a breach,

Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the other Party in
the manner provided in §18. If such breach is not cured within 30 days of receipt of writlen notice, or il a
cure cannol be completed within 30 days, or if cure of the breach has not begun within 30 days and pursued
with due diligence, the State may exercise any of the remedies set forth in §17. Notwithstanding anything to
the contrary herein, the State, in its sole discretion, need not provide advance notice or a cure period and may
immediately terminate this Agreement in whole or in part if reasonably necessary to preserve public safety
or to prevent immediate public crisis.

17. REMEDIES

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the remedies
listed in this §17 in addition to all other remedics set forth in other sections of this Agreement following the notice
and cure period set forth in §16(B). The State may exercise any or all of the remedies available to it, in its sole
discretion, concurrently or consecutively.

Al

Termination for Cause and/ar Breach

If the Local Agency fails 1o perform any of its obligations hereunder with such diligence as is required to
ensure its completion in accordance with the provisions of this Agreement and in a timely manner, the State
may notify the Local Agency of such non-performance in accordance with the provisions herein. Ifthe Local
Agency thereafler fails to promptly cure such non-performance within the cure period, the State, at its option,
may terminate this entire Agreement or such part of this Agreement as to which there has been delay or a
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failure to properly perform. Exercise by the State of this right shall not be deemed a breach of its obligations
hereunder. The Local Agency shall continue performance of this Agreement to the extent not terminated, if

any.

(1

.

Obligations and Rights

To the extent specified in any termination notice, the Local Agency shall not incur further obligations or
render further performance hercunder past the effective date of such notice, and shall terminate
outstanding orders and sub-Agreements with third partics. However, the Local Agency shall complete
and deliver to the State all Work, Services and Goods not cancelled by the termination notice and may
incur obligations as are necessary to do so within this Agreement’s terms. At the sole discretion of the
State, the Local Agency shall assign to the State all of the Local Agency's right, title, and interest under
such terminated orders or sub-Agreements. Upon termination, the Local Agency shall take timely,
reasonable and necessary action 1o protect and preserve property in the possession of the Local Agency
in which the State has an interest, All materials owned by the State in the possession of the Local Agency
shall be immediately returned to the State. All Work Product, at the option of the State, shall be delivered
by the Local Agency to the State and shall become the State’s property.

Payments

The State shall reimburse the Local Agency only for accepted performance received up to the date of
termination. If] after termination by the State, it is determined that the Local Agency was not in default
or that the Local Agency's action or inaction was excusable, such termination shall be treated as a
termination in the public interest and the rights and obligations of the Parties shall be the same as if this
Agreement had been terminated in the public interest, as described herein.

Damages and Withholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain liable to the
State for any damages sustained by the State by virtue of any breach under this Agreement by the Local
Agency and the State may withhold any payment to the Local Agency for the purpose of mitigating the
State’s damages, until such time as the exact amount of damages duc 10 the State from the Local Agency
is determined. The State may withhold any amount that may be due to the Local Agency as the State
deems necessary to protect the State, including loss as a result of outstanding liens or claims of former
lien holders, or to reimburse the State for the excess costs incurred in procuring similar goods or services.
The lLocal Agency shall be liable for excess costs incurred by the State in procuring from third parties
replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering into this Agreement for the purpose of carrying out the public policy of the State of
Colorado, as determined by its Governor, General Assembly, and/or Courts. If this Agreement ceases to
further the public policy of the State, the State, in its sole discretion, may terminate this Agreement in whole
or in part. Exercise by the State of this right shall not constitute a breach of the State’s obligations hereunder.
This subsection shall not apply to a termination of this Agreement by the State for cause or breach by the
Local Agency, which shall be governed by §E7(A) or as otherwise specifically provided for herein.

.
il

Method and Content

The State shall notify the Local Agency of the termination in accordance with §18, specifying the
effective date of the termination and whether it affects all or a portion of this Agreement.

Obligations and Rights

Upon receipt of & termination notice, the Local Agency shall be subject to and comply with the same
obligations and rights set forth in §1 7(A)(i).

Payments

ff this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall be paid an
amount which bears the same ratio to the total reimbursement under this Agreement as the Services
satisfactorily performed bear to the total Services covered by this Agreement, less payments previously
made. Additionally, if this Agreement is less than 60% completed, the State may reimburse the Local
Agency for a portion of actual out-of-pocket expenses (not otherwise reimbursed under this Agreement)
incurred by the Local Agency which are directly attributable 1o the uncompleted portion of the Local
Agency’s obligations hereunder; provided that the sum of any and all reimbursement shall not exceed
the maximum amount payable to the Local Agency hereunder.
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C. Remedies Not Invelving Termination

The State, its sole discretion, may exercise one or more of the following remedics in addition to other

remedies available to it:

i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement pending
necessary corrective action as specified by the State without entitling the Local Agency to an adjustment
in price/cost or performance schedule. The Local Agency shall promptly cease performance and
incurring costs in accordance with the State’s directive and the State shall not be liable for costs incurred
by the Local Agency afler the suspension of performance under this provision.

ii. Withhold Payment
Withhold payment to the Local Agency until corrections in the Local Agency’s performance are
satisfactorily made and completed.

iit. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s aclions or inactions
cannot be performed or, if performed, would be of no value to the State; provided that any denial of
payment shall be reasonably related to the value to the State of the obligations not performed.

iv. Remaoval
Demand removal of any of the Local Agency’s employees, agents, or contractors whom the State deems
incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or whose continued relation
to this Agreement is deemed to be contrary to the public interest or not in the State’s best interest.

v. Intellectual Property
Ifthe Local Agency infringes on a patent, copyright, trademark, trade secret or other intellectual property
right while performing its obligations under this Agreement, the Local Agency shall, at the State’s oplion
(a) obtain for the State or the Local Agency the right to use such products and services; (b) replace any
Goods, Services, or other product involved with non-infringing products or modify them so that they
become non-infringing; or, {c) if ncither of the foregoing alternatives are reasonably available, remove
any infringing Goods, Services, or products and refund the price paid therefore to the State.

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices required to
be given hereunder shall be hand delivered with receipt required or sent by certified or registered mail 10 such
Party’s principal representative at the address set forth below. In addition to but not in lieu of a hard-copy notice,
notice also may be sent by e-mail to the e-mail addresses, if any, set forth below. Either Party may {rom time to
time designate by written notice substitute addresses or persons to whom such notices shall be sent. Unless
otherwise provided herein, all notices shall be effective upon receipt.

A. If to State: B. If to the Local Agency:
CDOT Region: 3 City of Grand Junction
Joseph Carter Trent Prall
Local Agency Project Manager Engineering Manager
222 South 6th Street, #317 250 North 5th Street
Grand Junction, CO 81501 Grand Junction, CO 81501
(970} 683-6253 (970) 244-1554
joseph.carter@ state.co.us trentonplaici.grandjct.co.us

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, rescarch, reports, studies, data, photographs, negatives or other documents, drawings, models,
materials, or work product of any type, including drafis, prepared by the Local Agency in the performance of its
obligations under this Agreement shall be the exclusive property of the State and all Work Product shall be
delivered to the State by the Local Agency upon completion or termination hereof. The State’s exclusive rights
in such Work Product shall include, but not be limited to, the right to copy, publish, display, transfer, and prepare
derivative works. The Local Agency shall not use, willingly allow, cause or permit such Work Product 1o be used
for any purpose other than the performance of the Local Agency's obligations hereunder without the prior written
consent of the State.

20. GOVERNMENTAL IMMUNITY
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Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express or implied,
of any ol the immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity
Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to persons or property arising from
the negligence of the Staie of Colorado, its departments, institutions, agencies, boards, officials, and employees
and of the Local Agency is controlled and limited by the provisions of the Governmental Immunity Act and the
risk management statutes, CRS §24-30-1501, et seq., as amended.

21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
if the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at any time thercafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-102-206,
§24-103-601, §24-103.5-101 and §24-103-102 concerning the monitoring of vendor performance on state
agreements/contracts and inclusion of agreement/contract performance information in a statewide contract
management system.

The Local Agency’s performance shall be subject to Evaluation and Review in accordance with the terms and
conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal Rules, Policies and
Guidance. Evaluation and Review of the Local Agency’s performance shall be part of the normal Agreement
administration process and the Local Agency’s performance will be systematically recorded in the statewide
Agreement Management System. Areas of Evaluation and Review shall include, but shall not be limited 10 quality,
cost and timeliness. Collection of information relevant to the performance of the Local Agency’s obligations
under this Agreement shall be determined by the specific requirements of such obligations and shall include
factors tailored to match the requirements of the Local Agency’s obligations. Such performance information shall
be entered into the statewide Contract Management System at intervals established herein and a final Evaluation,
Review and Ralting shall be rendered within 30 days of the end of the Agreement term, The Local Agency shall
be notified following each performance Evaluation and Review, and shall address or correct any identified
problem in a timely manner and maintain work progress.

Should the final performance Cvaluation and Review determine that the Local Agency demonstrated a gross
failure to meel the performance measures established hereunder, the Executive Director of the Colorado
Depariment of Personnel and Administration (Executive Director), upon request by CDOT, and showing of pood
cause, may debar the Local Agency and prohibit the Local Agency from bidding on future Agreements. The Local
Agency may contest the final Evaluation, Review and Rating by: (a) {iling rebuttal statements, which may result
in either removal or correction of the evaluation (CRS §24-103-102(6)), or (b) under CRS §24-105-102(6),
exercising the debarment protest and appeal rights provided in CRS §§24-109-106, 107, 201 or 202, which may
result in the reversal of the debarment and reinstatement of the Local Agency, by the Executive Director, upon
showing of good cause.

22. FEDERAL REQUIREMENTS

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution
of this Agreement strictly adhere to, and comply with, all applicable federal and state laws, and their implementing
regulations, as they currently exist and may hereafter be amended.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if the Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agrecment, it must
submit a copy of its program’s requirements to the State for review and approval before the execution of this
Agreement. IT the Local Agency uses any State- approved DBE program for this Agreement, the Local Agency
shall be solely responsible to defend that DBIE program and its use of that program against ail legal and other
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation,
determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for
DBL goals and good faith efforts. State approval (if provided) of the Local Agency’s DBE program does not
waive or modify the sole responsibility of the Local Agency for use of its program.

24. DISPUTES
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Depariment of
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Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, the Local Agency mails or atherwise furnishes to the
State a writlen appeal addressed to the Executive Director of CDOT, In connection with any appeal proceeding
under this clause, the Local Agency shall be afforded an opportunity to be heard and 1o offer evidence in support
of its appeal. Pending final decision of a dispute hereunder, the Local Agency shall proceed diligently with the
performance of this Agreement in accordance with the Chicl Engineer’s decision. The decision of the Executive
Director or his duly authorized representative for the determination of such appeals shall be final and conclusive
and serve as [inal agency action. This dispute clause does not preclude consideration of questions of law in
connection with decisions provided for herein. Nothing in this Agreement, however, shall be construed as making
final the decision of any administrative official, representative, or board on a question of law.

25. GENERAL PROVISIONS

A, Assignment
The Local Agency’s rights and obligations herecunder are personal and may not be transferred, assigned or
subcontracted without the prior written consent of the State. Any attempt at assignment, transfer, or
subcontracting without such consent shall be void. All assignments and subcontracts approved by the Local
Agency or the State are subject 1o all of the provisions hereof. The Local Agency shall be solely responsible
for all aspects of subcontracting arrangements and performance.

B. Binding Effect
Except as otherwise provided in §25(A), all provisions hercin contained, including the benefits and burdens,
shall extend to and be binding upon the Parties’ respective heirs, legal representatives, successors, and
assigns.

C. Captions
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define, or limil its provisions.

D. Counterparts
This Agreement may be executed in multiple identical original counterparts, all of which shall constitute one
agreement,

E. Entire Understanding
This Agreement represents the complete integration of all understandings hetween the Parties and all prior
representations and understandings, oral or written, are merged herein, Prior or contemporaneous addition,
deletion, or other amendment hereto shall not have any force or affect whatsoever, unless embodied herein,

F. Indemnification - General
If Local Agency is not a “public entity™ within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold harmless the State, its employees
and agents, against any and all claims, damages, liability and court awards including costs, expenses, and
attorney fees and related costs, incurred as a result of any act or omission by the Local Agency, or its
employees, agents, subcontractors or assignees pursuant to the terms of this Agreement. This clause is not
applicable to a Local Agency that is a "public entity” within the meaning of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq.

G. Jurisdiction and Venue
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado and exclusive
venue shall be in the City and County of Denver.

H. Limitations of Liability

Any and all limitations of liability and/or damages in favor of the Local Agency contained in any document
attached to and/or incorporated by reference into this Agreement, whether referred 1o as an exhibit,
attachment, schedule, or any other name, are void and of no effect. This includes, but is not necessarily
limited 1o, limitations on (i) the types of liabilities, (ii) the types of damages, (iii) the amount of damages,
and (iv) the source of payment for damages.

I. Modification
i. By the Parties
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Except as specifically provided in this Agreement, modifications of this Agreement shall not be effective
unless agreed 1o in writing by both parties in an amendment to this Agreement, properly executed and
approved in accordance with applicable Colorado State law, State Fiscal Rules, and Office of the State
Controller Policies, including, but not limited to, the policy entitled MODIFICATIONS OF
AGREEMENTS - TOOLS AND FORMS.
ii. By Operation of Law

This Agreement is subject to such modifications as may be required by changes in Federal or Celorado
State law, or their implementing regulations. Any such required medification automatically shall be
incorporated into and be part of this Agreement on the effective date of such change, as if fully set forth
herein

Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local Agency. In the
event of conflicts or inconsistencics between this Agreement and its exhibits and attachments, such conflicts
or inconsistencies shall be resolved by reference to the documents in the following order of priority:

i.  Colorado Special Provisions,

ii.  The provisions of the main body of this Agreement,

iii. Exhibit A (Scopec of Work),

iv. Exhibit B (Local Agency Resolution),

v.  Exhibit C (Funding Provisions),

vi, Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Coniract Administration Checklist),

viii. Other exhibits in descending order of their attachment.

. Severability
Provided this Agreement can be executed and performance of the obligations of the Parties accomplished
within its intent, the provisions hereof are severable and any provision that is declared invalid or becomes
inoperable for any reason shall not affect the validity of any other provision hereof.

Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring continued
performance, compliance, or effect after termination hereof, shall survive such termination and shall be
enforceable by the State if the Local Agency fails to perform or comply as required.

. Taxes
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and from all State
and local government sales and use taxes under CRS §§39-26-101 and 201 et seq. Such exemptions apply
when materials are purchased or services rendered to benefit the State; provided however, that certain
political subdivisions (e.g., City of Denver) may require payment of sales or use taxes even though the
product ar service is provided to the State. The Local Agency shall be solely liable for paying such taxes as
the State is prohibited from paying for or reimbursing the Local Agency for them

Third Party Bencficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Partics,
and not to any third party. Any services or benefits which third parties receive as a result of this Agreement
are incidental to the Agreement, and do not create any rights for such third parties.

. Waiver

Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or remedy
hereunder, whether explicitly or by lack of enforcement, shall not be construed or deemed as a waiver of any
subsequent breach of such term, provision or requirement, or of any other term, provision, or requirement.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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26. COLORADO SPECIAL PROVISIONS
The Special Provisions apply to all Agreements except where noted in italics.

A,

CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made avaiiable.

GOVERNMENTAL IMMUNITY.

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, of
any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Acl, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et
seq., as applicable now or hereafier amended.

INDEPENDENT CONTRACTOR.

The Local Agency shall perform its duties hereunder as an independent contractor and not as an employce.
Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to be an agent
or employee of the State. The Local Agency and its employees and agents are not entitled to unemployment
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise
provide such coverage for The Local Agency or any of its agents or employees. Unemployment insurance
benefits shall be available to The Local Agency and its employces and agents only if such coverage is made
available by The Local Agency or a third party. The Local Agency shall pay when due all applicable
employment taxes and income taxes and local head taxes incurred pursuant 10 this Agreement. The Local
Agency shall not have authorization, express or implied, to bind the State to any Agreement, liability or
understanding, except as expressly set forth herein. The Local Agency shall (a) provide and keep in force
workers' compensation and unemployment compensation insurance in the amounts required by law, (b)
provide proof thereof when requested by the State, and (c) be solely responsible for its acts and those of its
employees and agents.

COMPLIANCE WITH LAW.

The Local Agency shall strictly comply with ali applicable federal and State laws, rules, and regulations in
effect or hereafier established, including, without limitation, laws applicable to discrimination and unfair
employment praclices.

CHOICE OF LAW.,

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
exccution, and enforcement of this Agreement. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. Any provision incorporated
herein by reference which purports to negate this or any other Special Provision in whole or in part shall not
be valid or enforceable or available in any action at law, whether by way of complaint, defense, or otherwise.
Any provision rendered null and void by the operation of this provision shall not invalidate the remainder of
this Agreement, to the extent capable of execution.

BINDING ARBITRATION PROHIBITED.

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any
provision to the contrary in this contact or incorporated hercin by reference shall be null and void.

SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00,

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
The L.ocal Agency hereby certifies and warrants that, during the term of this Agreement and any extensions,
The Local Agency has and shall maintain in place appropriate systems and controls to prevent such improper
use of public funds. If the State determines that The Local Agency is in violation of this provision, the State
may exercise any remedy available at law or in equity or under this Agreement, including, without limitation,
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immediate termination of this Agreement and any remedy consistent with federal copyright laws or
applicable licensing restrictions.

EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Agreement. The Local Agency has no interest and
shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the
performance of The Local Agency’s services and The Local Agency shall not employ any person having
such known interests.

VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4.

[Not Applicable to intergovernmental agreements]. Subject to CRS §24-30-202.4 (3.5), the State Controller
may withhold payment under the State’s vendor offsel intercept system for debts owed to Slate agencies for:
(a) unpaid child support debis or child support arrearages; (b) unpaid balances of tax, accrued interest, or
other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the Student Loan Division of the
Department of Higher Education; (d) amounts required to be paid to the Unemployment Compensation Fund;
and (e) other unpaid debis owing to the State as a result of final agency determination or judicial action.

PUBLIC CONTRACTS FOR SERVICES, CRS §8-17.5-101.

INot Applicable to Agreements relating to the offer, issuance, or sale of securities, investment advisory
services or fund management services, sponsored projects, intergovernmental Agreements, or information
technology services or products and services]. The Local Agency certifies, warrants, and agrees that it does
not knowingly employ or contract with an illegal alien who shall perform work under this Agreement and
shall confirm the employment eligibility of all employees who are newly hired for employment in the United
States to perform work under this Agreement, through participation in the E-Verify Program or the State
program established pursuant 1o CRS §8-17.5-102(5)(c), The Local Agency shall not knowingly employ or
contract with an illegal alien to perform work under this Agreement or enter into a contract with a
subcontractor that fails to certify to The Local Agency that the subcontractor shall not knowingly employ or
contract with an illegal alien to perform work under this Agreement. The Local Agency (a) shall not use E-
Verify Program or Stale program procedures to undertake pre-employment screening of job applicants while
this Agreement is being performed, (b) shall notify the subcontractor and the contracting State agency within
three days if The Local Agency has actual knowledge that a subcontractor is employing or contracting with
an iliegal alien for work under this Agreement, (c) shall terminate the subcontract if a subcontractor does not
stop employing or contracting with the illegal alien within three days of receiving the notice, and (d) shall
comply with reasonable requests made in the course of an investigation, undertaken pursuant to CRS §8-
17.5-102(3), by the Colorado Department of Labor and Employment. 1f The Local Agency participates in the
State program, The Local Agency shall deliver 1o the contracting State agency, Institution of Higher
Education or political subdivision, a written, notarized affirmation, affirming that The Local Agency has
examined the legal work status of such employee, and shalt comply with all of the other requirements of the
State program, If The Local Agency fails to comply with any requirement of this provision or CRS §8-17.5-
101 et seq., the contracting State agency, institution of higher education or political subdivision may
terminate this Agreement for breach and, if so terminated, The Local Agency shall be liable for damages.

PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The L.ocal Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms under
penalty of perjury that he or she (2) is a cilizen or otherwise lawfully present in the United States pursuant to
federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has produced one form
of identification required by CRS §24-76.5-103 prior to the effective date of this Agreement.

SPs Effective 1/1/09

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number: 16-HA3-ZH-00081

THE PARTIES HERETO HAV UTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are autherized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY STATE OF COLORADO
City of Grand Junction John W. Hickenlooper, GOVERNOR

Colorado Department of Transportation
hailen P. Bhatt, Executive Director

Print: Tina ' Yloove J
Title: ‘]'LV Cd_

Y
*Signdiure o / } _
Date: { 2,( .-?I 2bls
Date: [/ /- z g-&s
2nd Local Agency Signature if needed LEGAL REVIEW

\ Cynthia H. Coffman, Attorney General
Print:

\ By: & / =
Title: Signature - Assi#ant Attorney General

*Signature

Date:

Date:

ALL AGREE TS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 rcquires the State Controller to approve all State Agreements. This Agreement is not valid until signed
and dated below by the State Controller or delegate. The Local Agency is not authorized to begin performance until such
time. If The Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay The Loeal
Agency for such performance or for any goods and/or services provided hercunder.

STATE CONTROLLER
Robert Jaros, CPA, MBA, JD

o

By:

Colorad barlmem of Transportation

Date: @' /#;/{ r
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28. EXHIBIT A — SCOPE OF WORK

20736 / TAP M555-032 / City of Grand Junction
Tap Project # 2015-17
Design and Construction of US 50 & B ¥z Road Multi-Modal Path

The project consists of the creation of a 10’ to 12’ wide multi-modal paved path over the US 50 and B }4
Road Overpass on Orchard Mesa in Grand Junction. The path is approximately 3000 linear feet and

extends from B ¥ Road on the west to 27 3/4 Road on the east.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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Project Code # (SA#): 20736 l STIP#: SRI7010

Project #: TAP M555-032

Project Dascription: US 50 and B.5 RD. Path - City of GJ

County: 077 077

Dats:

COLORADO DEPARTMENT OF TRANSPORTATION Orig Data: 02/05/2075
D ES I G N DATA Rav.Date:
Ravision #: 0
Page 1103 Region #: 03
Status: Preliminary [0 Final [0 Revised
Submitied By FM: WILLIAMSCN Appeoved by Program Engineer;

Municipality: Grand Junction

Systam Code: N-NHS Non-Inierstate

Revised by:

Ovenighl By: Delegated/Locally Adminisiered

Geographic Location: US 50 AND B.5 RD. GRAND JUNCTION

Planned Length:  1.000

Type of Terain: Level

Description of Proposed Construction/improvement(Attach map showing sita location)
CONSTRUCTION OF BIKE/PED PATHWAY INCLUDING OVERPASS

. Project Characteristics {(Proposed) Madion (Typs): [] Depressed [ Painted [ Reised [ None
[ Lighting [] Handicap Ramps [] Teaffic Controt Sianals ] Striping
3 Curb and Guter ] Curb Only O Lel-TumSiots [0 Continuous Wigth=
[] Skiwalk Width= [] Bikeway Width= [J Right-TumSiols [] Continuous Widths
[J Parking Lane Width= [} Detours Signing ] Construction [ Permanent
[0 Landscaping requirements {description): [0 Other (description):
Right of Way Yes/No Est. # Utilities (list names of known wtility companies)
ROW &/or Perm, Easement Required No
Relocation Required No
Temporary Easemant Required: No
Changes in Access: No
Changes to Connecting Roads: No
n Raliroad Crossings # of Crossings:
Racommendations :
H Environmental Type: Approved On: | Project Code # Cleared Under. Project # Cleared Unden
None Il
Comments:
LB Coordination
0 withdrawn Lands (Power Slies, Reservoirs, Elc.} Cleared through BLM or Forest Service Offica Imigation Ditch Name:
[0 New Treffic Ordinance Required O Medify Schedule of Exisling Ordinance Muncipality: Grand Junction
Cther:
Construction Method | Advertised By: | NoAd Reason: | Entity / Agency Contact Nama: Phona #:
Local
Safety Considerations Project Under; Guardrail meets current standards: No

O Juslification Attached

[] Brdge(ses Hem 12) 0

O Variance in Minimum Dasign Standards Required
[1 Request to be Submittad

See Remarks

addressed

[l Safety profect not all standards

Comments:

[J] Stage Construction (explain in remarks)

3R projects
Safelz Evaluation Comglala {data):
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Page20f3 |Project Code #{SAN): Project #: Revisa date:
20736 TAP M555-032
Usa Columns A, B, C, D end/or E lo identify facility described below
| A = 050A | Ic= Jo= [e=
Trafflc
Current Year ADT|
ey |
ID&N%TM&d
Future Year ADT]
DHV]
Facility Location 0 industsial [0 Commercial |0 (Industdal O Commercis) |[] Industial [] Commercial {1 Industral O Commercial |3 Industrial O Commercial
[J_Residential ] Other ] Residential [] Other [ Residential  [] Other {] Residental []_Other [} Residential {1 Other
il Roadway Class
Route 050A
Refpt 34.000 0.000
Endrafpt 34.500 0.000
Functional Classification | P L
Faciiity typo D U
Rural Code 1 1
Deslgnsundards swmlm Inupnudlum &mlm»g |nnpou¢|mmu mm-ulsnmg |mpeuu|wu- wlm Inmuluumu summlum lm'umm

Dasign Variance Required (substandard items ars identified

Width of Travel Lanes

with an * In 1* column & clarify as des

n variance with COOT Form #484)

Shoulder width Voutside

Shoulder width rfoutsidet

Design Spaed

Cross Slope

Max. superelevation rate

Min, Radius

Min. Horizomal 38D

Min, Vertical SSD

Max Grade

Design Declsion Letter Required

{substandard items ars indentified with an * in

with decision letter)

Typical Section Type

# of Travel Lanes

Side Slope Dist. (Z7)

Medlan Width

Posisd Spend
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Page 30l 3 Project Code #{SA¥): Project ¥: Revise Date:
20736 TAP M555-032
Major Structures 5= (o stay, R= lo be removed, P= proposed new structure
Referance Standard Struciura Structural | Horizontal Vertical Year
Structure ID# v Length Point Feature Inlersected Width Rosdway Capacity | Claaranca Claarance Built

Proposed Treament of Bridges to Remain in Piace{address bridge rail. capacity, and atowable surfacing thickness):

Remarks

TAP Projsct # 2015-17

SCOPE OF WORK

US 50 & B % Road Multi-Moda! Path# City of Grand Junclion

The project consists of the creation of a 10 to 12# wide mutti-modal paved path over the US 50 & B % Road Overpass on Orchard Mesa
in Grand Junclion. The path is approximataly 3004 linear fest and sxtends from B % Road on the west to 273 Road on the east.
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29. EXHIBIT B - LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or
RESOLUTION
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RESOLUTION NO. 48-15

A RESOLUTION ACCEPTING FEDERAL AID FUNDS FOR CONSTRUCTION WORK
ON THE U.S. HIGHWAY 50 AND B.5 ROAD PATH PROJECT, AUTHORIZING CITY
MATCHING FUNDS AND AUTHORIZING THE CITY MANAGER TO SIGN AN
INTERGOVERNMENTAL AGREEMENT WITH THE COLORADO DEPARTMENT OF
TRANSPORTATION

Recitals:

The City has requested funds from the Transportation Alternatives Program
(TAP) for a local construction project to be completed across Highway 50 along the B %
Road alignment. The proposed project will tie into the City’s previously completed
Community Development Block Grant project on B 2 Road west of Highway 50, utilize
the eastbound lane over Highway 50 and then construct additional bike path along B %
Road to tie into Mesa County’s existing bike path at 27 % Road. Pedestrian level
lighting, Type 7 bamrier down the middle and new bridge railing/fencing will provide for
an inviting and safe facility.

Federal aid funds were awarded to the City for the Transportation Altematives
Program, through an Intergovemmental Agreement (IGA) between the Colorado
Department of Transportation (CDOT) and the City of Grand Junction. The Project
identifying numbers are PROJECT # TAP M555-032, (Project Code 20736 / STIP
SR37010). A total amount of $1,200,000 is awarded to the City from the Program and
pursuant to the IGA the City must contribute matching funds in the amount of $300,000.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF
THE CITY OF GRAND JUNCTION THAT:

Federal aid funds in the amount of $1,200,000 awarded to the City for
construction work for the U.S. HIGHWAY 50 AND B.S ROAD PATH Project are hereby
accepted and that the City Manager is hereby authorized to expend $300,000 in
matching funds for the project. The City Manager is authorized to execute and enter into
the Intergovemmental Agreement with the Colorado Department of Transportation.

PASSED AND APPROVED this 18" day of November, 2015.
Lot /Jptree

Phyliis (?ris
Preslident of the Council




30. EXHIBIT C — FUNDING PROVISIONS
A. Cost of Work Estimate

The Local Agency has estimated the fotal cost of Work to be $1,500,000.00, which is to be funded as

follows:

1

2

3

4

BUDGETED FUNDS
a. Federal Funds
{80% of Participating Costs)

b. Local Agency Matching Funds
(20% of Participating Costs)

$1,200,000.00

$300,000.00

|TOTAL BUDGETED FUNDS

$1,500,000.00

ESTIMATED CDOT-INCURRED COSTS
a. Federal Share
(0% of Participating Costs)

b. Local Agency
Local Agency Share of Participating Costs

Nen-Participating Costs {Including Non-
Participating Indirects)

$0.00

$0.00
Estimated to be Billed to Local Agency

$0.00

$0.00

TOTAL ESTIMATED CDOT-INCURRED COSTS

$0.00

ESTIMATED PAYMENT TO LOCAL AGENCY
a. Federal Funds Budgeted (ia)
b. Less Estimated Federal Share of CDOT-Incurred Costs {2a)

$1,200,000.00
$0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY

$1,200,000.00

FOR COOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount
Less ROW Acquisition 3111 and/or ROW Relocation 3108

$1,500,000.00
$0.00

Net to be encumbered as follows:

(Exhibit D) or Amendment.

NOTE: Only the Design funds are currently avallable; the Construction funding will
become available after federal authorization and execution of an Option Letter

WBS Element 20736.10.30] Design

3020

$20,000.00

WEBS Element 20736.20.10] Const

3301

$0.00
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B. Matching Funds

The matching ratio for the federal participating funds for this Work is 80% federal-aid funds (CFDA
#20.205) to 20% Local Agency funds, it being understood that such ratio applies only to the
$1,500,000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $1,500,000.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation and
100% of all non-participating costs,; if additional federal funds are not made available, the Local
Agency shall pay all such excess costs. If the total participating cost of performance of the Work is
less than $1,500,000.00, then the amounts of Local Agency and federal-aid funds will be
decreased in accordance with the funding ratio described herein. The performance of the Work
shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be $1,500,000.00
(for CDOT accounting purposes, the federal funds of $1,200,000.00 and the Local Agency
matching funds of $300,000.00 will be encumbered for a total encumbrance of $1,500,000.00),
unless such amount is decreased as described in Sections B. and C. 1. of this Exhibit C, or
increased by an appropriate written modification to this Agreement executed before any increased
cost is incurred. NOTE: Only the Design funds are currently available; the Construction
funding will become available after federal authorization and execution of an Option Letter
(Exhibit D). It is undersiood and agreed by the parties hereto that the total cost of the Work stated
hereinbefore is the best estimate available, based on the design data as approved at the time of
execution of this Agreement, and that such cost is subject to revisions (in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.

1. The maximum amount payable shall be reduced without amendment when the actual amount
of the Local Agency's awarded contract is less than the budgeted total of the federal
participating funds and the local agency matching funds. The maximum amount payable
shall be reduced through the execution of an Option Letter as described in Section 7. A. of
this contract.

D. Single Audit Act Amendment
All state and local government and non-profit arganizations receiving more than $750,000 from all
funding sources defined as federal financial assistance for Single Audit Act Amendment purposes
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local
Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as
follows:
i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in federal funds (all federal sources, not just
highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $750,000-Highway Funds Only
If the Local Agency expends more than $750,000 in federal funds, but only received federal
highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific
audit shall be performed. This audit will examine the “financial” procedures and processes for
this program area.
iii. Expenditure exceeding than $750,000-Multiple Funding Sources
If the Local Agency expends mare than $750,000 in federal funds, and the federal funds are
from muiltiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit
on the entire organization/entity.
iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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31. EXHIBIT B - OPTION LETTER

SAMPLE IGA OPTION LETTER
(This option has been created by the Office of the State Controller for CDOT use only)
NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment.

Date: | State Fiscal Year: | Option Letter No. Option Letter CMS Routing #
Option Letter SAP #

Original Contract CMS # Original Contract SAP #

Vendor name:

SUBIECT:

A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to
Acquisition/Relocation or Raifroads) and to update encumbrance amounts{a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be labeled
as follows: C-2, C-3, C-4, etc.).

B. Option to unilaterally transfer funds from one phase to another phase {a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally do both A and B {a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

REQUIRED PROVISIONS. All option letters shall contain the appropriate provisions as follows:

Option A {Insert the following fanguage for use with the Option A):

In accordance with the terms of the original Agreement (/nsert CMS routing # of the original Agreement)
hetween the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to authorize the Local Agency to begin a phase that will
include (describe which phase will be added and include all that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously budgeted funds
for the phase based upon changes in funding availability and authorization. The encumbrance for
(Design, Construction, Environmental, Utifities, ROW incidentals or Miscellaneous)is (insert dollars here).
A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. {The following is a
NOTE only, please delete when using this option. Future changes for this option for Exhibit C shall be
labled as follows: C-2, C-3, €4, etc.).

Option B (Insert the following language for use with Option B).

In accordance with the terms of the coriginal Agreement (insert CMS # of the ariginal Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to transfer funds from (describe phase from which funds will
be moved) to (describe phase to which funds will be moved)} based on variance in actual phase costs and
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit
C. {The following is o NOTE only so please delete when using this option: future changes for this option
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Jor Exhibit C shafl be labeled os follows: C-2, C-3, C-4, etc.; and no more than 24.99% of any phase may
be moved using this option letter. A transfer greater than 24.99% must be made using an formal
amendment).

Option C (Insert the following language for use with Option C):

In accordance with the terms of the original Agreement {insert CMS routing # of original Agreement)
between the State of Colorado, Department of Transportation and {insert the Local Agency’s name
here}, the State hereby exercises the option to 1) release the Local Agency to begin a phase that will
include (describe which phase will be added and include oll that apply — Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2} to encumber funds for the phase based
upon changes in funding availability and authorization; and 3) to transfer funds from (describe phase
from which funds will be moved) to {describe phase to which funds will be moved) based on variance in
actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the original
Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when using this option:
future changes for this option for Exhibit C shall be labeled as follows: C-2, €-3, C-4, etc.; and no more
than 24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
made using an formal amendment).

(The following language must be included on ALL options):

The total encumberance as a result of this option and all previous options and/or amendments is now
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., us appropriate). The total
budgeted funds to satisfy services/goods ordered under the Agreement remains the same: (indicate
total budgeted funds) as referenced in Exhibit (C-1, C-2, etc., as appropriate) of the original Agreement.

The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
John W, Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement Is not valid until signed and
dated below by the State Controller or delegate. Contractor is not authorized to begin performance until such time. If the
Local Agency begins performing prior thereto, the State of Colorado is not ohligated to pay the Local Agency for such
performance or for any goods and/or services provided hereunder.

State Controller

By:

Date:

Form Updated: December 19, 2012
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32. EXHIBIT E — LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LoCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has been developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a respansible party
assigned for each task,

After a profect has bean approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checklist. [t becomas a part of the contractual agresment between the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. It will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who Is responsible for parforming
individual tasks.
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COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No STIP No. Project Code Region
TAP MS555-032

20738 3
Project Location Date
US 50 & B % Road - City of Grand Junction

01-15-2015

Project Description
+/- 3000 LF - Paved multi-modal trall
Local Agency Local Agency Project Manager
City of Grand Junction M, Trent Prall
CDOT Resident Engineer CDOT Project Manager
Rob Beck — Grand Junction Residency Joe Carter
INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilites of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agresment. Section numbers comespond to the applicable chapters
of tha COOT Local Agency Manual.

The checkiist shall be prepared by placing an "X under the responsible party, opposite sach of the tasks. The “X* dencles the
party responsible for Initiating and executing the task. Only one responsible party should be selected, When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a “# will denote that CDOT must
CONCUr Of approve.

Tasks that will be performed by Headquarters staft will be indicated. The Regions, in accordance with established poficies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Enginesr or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitied to the Region Program Englneer. Hf contract administration responsibilities change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prapare and distributs a revised checldist.

Nate:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in

funding.

RESPONSIBLE

NO. | DESCRIPTION OF TASK PARTY
LA CDOoT

TIP / STIP AND LONG-RANGE PLANS

24 | Review Project to ensure it Is consist with STIP and amancdments thereto ] I X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION

41 Authorize funding by phases (CDOT Form 418 - Federal-sid Program Dala. Requires FHWA | | X
ceneurrencednvolvement)

PRO.JECT DEVELOPMENT

Prepars Design Data - CDOT Form 483 _ X

Prepare Local Agency/CDOT Inter-Govemmental Agreement (sea also Chapter 3) X

Conduct Consultant Selection/Execute Consultant Agreement

Conduct Deﬂgn Scoping Review Meeting

Conduct Public Lnvolvemant

Conduct Field Inspection Review (FIR)

n|enten]enfenfonlen

Conduct Environmental Procasses (mey raguire FHWA concurrencenvolvement)

Acquire Right-of-Way (may require FHWA concurren ceAmvolvenent)

Obtain Ltility and Railroad Agreemeants

Conduct Final Office Review (FOR)

1 i i P i o

Jus! m Force Account Work by the Local Agency

{2 EaC |2 | 2 € 1 | 2o | 3 | D

h it

el

Justity Proprietary, Sole Seurcs, of Local Agency Fumished Items

CDOT Form 1243 1214 Page 1ol 4

Previous edhions are chiclele and may nat be used.

Exhibit E- Page 2 of 5



"RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
! _ LA CcCDOT
| 513 Document n Excaptions - COOT Form 464 X X
14 Prepars Plans, Specifications and Construction Cost Estimates X
15 Ensure Authorization of Funds for Construction X
| PRCJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
81 Set Undarutilized Disadvantsged Business Enlerprise (UBDE) Goals for Consultant and x
Construction Contracts [CDOT Region EEQ/CHI st
82 Detenmina Appficability of Davis-Bacon Act X
This project [ is [ is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects locatad on local roads and rural
minor collectors may be exempt.)
Rob Beck, P.E Q152088
CDOT Resident Enginser (Signature on Fils} Date T
8.3 Set On-uE-ne-Job Training Goal:iGoal s zero if total construction is less than $1 million (CDOT X
:
8.4 itle VI Assurances )
[‘ | Ensure the correct Federal ‘Wage Decision, all required Disadvantaged Business
| Enterprise/On-the-Job Training special pruvlsions and FHWA Form 1273 are included in the
- ConhdeDOTﬂmwm eer) - X
ADVERTISE, BID AND AWARD
7.1 Obtain Azproval for Advertisement Period of Less Than Three Weeks X
7.2 Advertisa for Bils — e s %
7.3 i bute “Advertisement Set” of Plans and tions X
7.4 Review Worlsite and Plan Detai's with Prospective Bidders While Project Is Under X
| Advertissment =
75 m Bids X
7.6 | Process Bids for Compliance — f—
= | Check CDOT Form 715 - Certificate of Proposed Undenutiized DBE Participation when the
| low bidder meets UDBE goals X
|7 = = | Evaluate COOT Form 718 - Undenutiized DBE Good Faith Effort Documentation and
I delerrnme if the Contractor has made a good faith effort when the low bidder does nat mest X
E— I= _ _X
7.7 Concurrence from COOT to Award - L X
7.8 & Resection of L.ow Bidder X
7.9 Award Contract X
7.10 Provide "Award” and "Record” Sets of Plans and Spacifications ¥
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Contractor X 1
8.2 drojes h ] X _ | X
8.3 Conduct Conferences.
Pre-Construetion Conference h B X
Pre-survey
+ Construction staking x
e «  Monumentation 77 X
¥ | Pa i X
Structural Concreta Pre-Pour da Is in COOT Construction Menua) X =
Concrete Pavement Pre-Pavi da I8 In COOT Consiruction Man X
HMA Pre-Pavii da Is In COOT Constriction Manu, X
84 slop and distribute Public Notice of Planned Construction to media and local residents X

85 Supsrvise Construction

CDOT Form 1243 1214 Page 2 of 4

Previous edilons are obsoleie and may not be used.
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NO.

DESCRIPTION OF TASK

RESPONSIBLE

LA

PARTY

CcDOT

A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
consfruction supervision.”
Mr. Trent Prall, §70-244.1554

Local Agency Professional Engimeer o Phone number
CDOT Resklent Engineer

| Provide competent, experienced staff who will ensure the Contract work is constructad in

accordance with the plans and specifications

Construction inspection and documentation

Approve Shep Drawings

Pesform Traffic Control Inspactions

Perform Construction Surveying

Monument Right-of Way

LA L]

Prepare and Approve interim and Final Contractor Pay Estimates
Provide the name and phone number of the persen authorized for this task.

Mr. Trent Prall 970-244-1554
Local Agency Representative Phone number

Prepare and Approve Interim and Final Utity and Raiiroad Bilings

Prepare and Authorize Change Orders

Submit Change Order Package to COOT

2|3l

Prepare Local Agency Reimbursament Requests

Monitor Project Financial Status

Prepars and Submit Monthly Progress Reports

Resolve Contractor Claims and Disputes

818

Conduct Routine and Random Project Reviews

Provide the name and phone number of the person responsibls for this task.

PE B70-883-6351

8.1

| MATERIALS

Raob Beck
CDOT Resident Engineer Phone number

Discuss Materials at Pre-Construction Meeting
= _Buy America docurnentation required prior to installation of steel

[-F]

Complete CDOT Form 250 - Materials Documentation Record

= Generate form, which includes determining the minimum number of required tests and
applicable material submittals for all materials placed on the project

» Update the form as work progresses

s _Completa and distribute form after work is completed

8.3

Perform Project Acceptance Samples and Tests

0.4

Perform Laboratory Verification Tests

9.5

Accept Manufactured Products

Inspection of structural companants:

# Fabrication of structural steel and pre-stressed conerete structural components
« Bridge modular expansion devices (0" to 8° or graater)

» Fabrication of beating devices

M| x

AL R

9.8
8.7

Apprave Sources of Materials

independent Assurance Testing (JAT), Local Agency Procedures | | CDOT Procedures [X]
s Generats IAT schedule

s Scheduls and provide notification

s_Conduct IAT

Approve mix designs
* Concrets

» Hot mix asphatt

Check Final Materials Documentation

X

CDOT Form 1243 1214 Page dof 4

Previous ediions are obsclete and may nat be used.
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NO.

DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA CDOT

Compiete and Disribute Final Materials Documentation

X 1 X

CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

10.1

Fuffill Project Bulietin Board and Pre-Construction Packet Rgulmmenls

10.2

Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to

10.3

EEO/Civil Rights Specialist

Conduct Equal Employment Opportunity and Labor Compliance Verification Employee
Interviews. Complete CDOT Form 280

104

Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the
"Commercially Useful Function” Requirements

105

Conduct Interviews When Project Utilizes On-the~Job Trainees. Complete CDOT Form 200 -
OJT Training Questionnaire

10.6

mmmﬂgmuumaﬁssmmm training requirements )

10.7

Submit FHWA Form 1381 - Highway Construction Contractor's Annual EEO Report

FINALS

1na

Conduct Final Project inspection. Complete and submit CDOT Form 1212 - Firal
Acceptance Report (Resident Engineer with dalory Local Agency participation.)

11.2

Witta Final Project Accaptance Letter

11.3

Advertisa for Final Settiement

11.4

Prapare and Distributa Final As-Constructad Plans

11.8

Prapars EEQ Certification

116

Check Final Quantities, Plans, and Pay ay Estimals; Check Project Documentation; and submit
Final Certifications

11.7

XTI I I

heck Material Documentation and Accept Final Material Certification (S {See Chaptar 8)

11.8

Cbtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer

1.9

Edt.d

=

3

NIA

Complete and Submit CDOT Form 1212 — Final Acceptance Report {by CDOT}

1
.1

1

Process Final Payment

Complata and Submit CDOT Form >m 950 . P - Project Closurs

Retain Project Records for Six Years from Data of Project Closure

alwjol=io

11.9
1

td

Retain Final Version of Local Agency Contract Administration Checklist

CDQT Reslident Engineer/Project Manager
CDQAT Region Program Engineer

CDOT Region EEQ/Civil Rights Specialist
COOT Region Materials Engineer

COOT Contracts and Market Analysis Branch
Local Agency Project Manager

CDOT Form 1243 12/14 Page 4 of 4

Previous edilions are cbsdele and mey nol be used.
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33. EXHIBIT F — CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief,
that:

No Federal appropriated funds have been paid or will be paid, by or on behalf or the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, Agreement, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or of Congress, or an employee of a Member
of Congress in connection with this Federal contract, Agreement, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form
to Report Lobbying,” in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112
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34. EXHIBIT G — DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1.  Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged
business enterprises shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal funds under this agreement, pursuant to 49
CFR Part 26. Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of
Transportation DBE Program (or a Local Agency DBE Program approved in advance by the
State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises
as determined by the Office of Certification at the Colorado Department of Regulatory Agencies
have the maximum opportunity to participate in the performance of contracts and subcontracts
financed in whole or in part with Federal funds provided under this agreement. In this regard, all
participants or contractors shall take all necessary and reasonable steps in accordance with the
CDOT DBE program (or a Local Agency DBE Program approved in advance by the State) to
ensure that disadvantaged business enterprises have the maximum opportunity to compete for
and perform contracts. Recipients and their contractors shall not discriminate on the basis of
race, color, national origin, or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall
comply with the applicable provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon
request:

Business Programs Office

Colorado Department of Transportation
4201 East Arkansas Avenue, Room 287
Denver, Colorado 80222-3400

Phone: (303) 757-9234

revised 1/22/98 Required by 49 CFR Part 26
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35. EXHIBIT H — LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency
project agreement administered by CDOT that involves professional consultant services. 23
CFR 172.1 states “The policies and procedures involve federally funded contracts for
engineering and design related services for projects subject to the provisions of 23 U.S.C.
112(a) and are issued to ensure that a qualified consultant is obtained through an equitable
selection process, that prescribed work is properly accomplished in a timely manner, and at fair
and reasonable cost” and according to 23 CFR 172.5 “Price shall not be used as a factor in the
analysis and selection phase.” Therefore, local agencies must comply with these CFR
requirements when obtaining professional consultant services under a federally funded
consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172
and CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon
request from CDOT's Agreements and Consultant Management Unit. [Local agencies should
have their own written procedures on file for each method of procurement that addresses the
items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a
local agency must follow in obtaining professional consuitant services. This guidance follows the
format of 23 CFR 172. The steps are:

1.  The contracting local agency shall document the need for obtaining professional services.

2.  Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3. The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum
of 15 days prior to the selection of the three most qualified firms and the advertising
should be done in one or more daily newspapers of general circulation.

4.  The request for consultant services should include the scope of work, the evaluation
factors and their relative importance, the method of payment, and the goal of 10% for
Disadvantaged Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-
30-1403. This section of the regulation identifies the criteria to be used in the evaluation of
CDOT pre-qualified prime consultants and their team. It also shows which criteria are used
to short-list and to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,

b. Approach to the Work,

c. Ability to furnish professional services.
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d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.

Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,
d. Location,

e. Current and projected work load,

f. Volume of previously awarded contracts, and

g. Involvement of minority consultants.

6. Once a consultant is selecied, the local agency enters inio negotiations with the
consultant to obtain a fair and reasonable price for the anticipated work. Pre-negotiation
audits are prepared for contracts expected to be greater than $50,000. Federal
reimbursements for costs are limited to those costs allowable under the cost principles of
48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity,
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent
of the total direct and indirect costs.

7. A qualified local agency employee shall be responsible and in charge of the Work to
ensure that the work being pursued is complete, accurate, and consistent with the terms,
conditions, and specifications of the contract. At the end of Work, the local agency
prepares a performance evaluation (a CDOT form is available) on the consultant.

8.  Each of the steps listed above is to be documented in accordance with the provisions of
49 CFR 18.42, which provide for records to be kept at least three years from the date that
the local agency submits its final expenditure report. Records of projects under litigation
shall be kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight (8) steps.
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36. EXHIBIT | — FEDERAL-AID CONTRACT PROVISIONS

FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CO

. General

n Nandiscrimination

.  Nonsegregatsd Facittias

IV, Davis-Bacon end Related Act Provisions

V. Contract Work Hours and Sefaty Standards Act
Provisions

Vi. Subletting or Assigning tha Contract

Vil. Safety: Accident Prevention

Vil  False Statements Concaming Highway Projects

DX Implemantation of Clean Alr Act and Faderal Watar
Poliution Control Act

X. Complance with Governmantwida Suspansion and
Debemant Requirements

X. Cerviication Regarding Uss of Contract Funds for
Lobbying

ATTACHMENTS

A, Employment and Mpterials Preference for Appalachian
Development Highway System or Appalachisn Local Accass
Road Contracts (included in Appalachian contracts only}

I. GENERAL

1. Form FHWA-1273 must be physicelly incomporaiad in each
construction contract funded under Title 23 (excluding
amargency contracts solely Intended for detris removal). The
contractor {or subcontractor) must insert this form in each
subcontract and further require is indusion in all lower Yer
subcontracts {(excluding purchase orders, rental agresments
and other agreaments for supplies or services).

The applicable requirements of Form FHWA-1273 ans
Incorporated by refersnce for work done undear any purchass
order, rermal agreemant or agresment for other services. The
prima contractor shail be responsible for compllance by any

. lower-tler subcomiracior or service provider.

Form FHWA-1273 must be includad In afl Federal-aid design-
build contracts. In all subcontracts and In lowsr tier
subcontracts {axeluding subconiracts for dasign sendces,
purchasa orders, rental ag ts anci other bgr for
suppiles or services). The design-bulldar shall ba responsible
for compliance by any subcontractor, kower-tier subcontractor
or sarvice prindder,

Confracting sgencies may reference Form FHWA-1273 in bid
proposal or request for proposal o itz h , the
Form FHWA-1273 must be physically incorporatad (nat
raferenced) in all conirects, subcontracts and lowar-tlar
subcontracts (excuding purchnse onders. rental agreesments
and other agresments for supples or sarvices relatadio s
construction contract).

2. Subject {o the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
parformad on tha contract bry the contractor's own onganization
and with the assistance of workers under the contractor's
immadiata superintandenca and 1o all work parformad on the
contract by plecawork, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Raquired Contract Provisions may be sufficiant grounds for
withholding of progress payments, withhalding of final
payment, tsrnination of the contract, suspension / debarment
or any other acton detemmined o be appropriats by the
confracting apency and FHWA_

4. Sslection of Labor During the parformancs of this contract,
tha contractor shall not use convict labor for any purpose
within the limits of & construction project on a Federsl-ald
highway unlass itis labor performed by convicts who am on
paroia. supervisad relaass, or probaton. The tarm Fedaral-ald
highway doss not include roadways functonally dassified as
local roads or rural minor collectnrs,

il. NONDISCRIMINATION

The provisions of this saction related to 23 CFR Part 230 are
spplicable o afl Federal-aid constuction contracts and to all
relaled construction subcontracts of $10,000 or mora. The
provisions of 23 CFR Part 230 ara not epplicabla to matarial
supply, enginaering, or architactural sarvice contracts.

In additfon. the confractor and all subcontractors must comply
with the following policles: Exscutive Order 11248, 41 CFR 60,
29 CFR 1625-1627, Tila 23 USC Section 140, the
Rehabilitation Act of 1673, as smended {28 USC 784), Title VI
of the Chvil Righta Act of 1864, #s amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Perts 200, 230, and 633,

The contractor and all subcontractors must comply with: tha
roquirementsa of tha Ecual Cpporiunity Clausas in 41 CFR 80-
1.4{b} and, for all construction cortracts axceedng $10,000,
the Standard Federsl Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has sxclusive authority to
detsrmine complianca with Executive Order 11248 and the
polices of the Sscratary of Labor inciuding 41 CFR 60, and 29
CFR 1625-1627. The tontracting agency and the FHWA have
the authority and the responsiblity to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1873, as
amendad (20 USC 794), and Tite Vi of the Civil Rights Act of
1864, s amendad, and related reguistiors including 48 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The fallowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Ecual employmen
opportunity {EED) requirements not to discriminate and to 1ake
affirmative action 1o assure equal cpportunity 8s set forth
undar laws, axecutive orders, nies, regulations (28 CFR 35,
29 CFR 1620, 29 CFR 1825-1627, 41 CFR 60 and 49 CFR 27}
and ordars of tha of Labor as modifled by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEQ and specific afimative
action siandards for tha contractor's project activities under
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this confract. The provisions of the Americans with Disabiliies
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 ara incorporated by reference in this
confract In the axacution of this contract, the contractor
agrees o comply with tha following minimumn specific
raquirement activitles of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to snsure that it has made avery
pood faith sffort to provide equal opportunity with respect to all
of its terms and conditions of employment and in thelir review
of activities under the contract.

b. Tha contractor will accept s its operating palicy the
following ataisment:

"It is the policy of this Company to assure that applicants
ara amployed, and that employees ame teated during
empioyment, without regard to their race, refigion, sax, color,
national prigin, age or disablity. Such action shall indude:
employment, demgtion, or transfer; recruitment or
racrutiment advertising: tayofl or termination; rates of pay or
othar forms of compensation: and selection for training,
Including apprenticeship, pre-apprenticeship, and/or on-the-
job training.*

2. EEQ Officer: The contractor will designate and make
known to the contracting officers an EEQ Officer who will have
the responsibiity for end must be capable of effectively
administering and promating an active EEO and wha
must be essigned adequate autherity and responsibility to do
80,

1. Dissemination of Policy: All members of the contractor's
stafl who are suthorized to hire, supervise, promots, and
discharge employses, or who racommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will Implemaent, the contractor's EEQ policy
and contractual responsibliities to provide EEQ in sach grade
and classification of employment. To ensure that the above
sgraament will be met, the following actions will be taken as a

a. Periodic mestings of supervisory and personnel offics
employess will be conducted before the start of work and then
not less ofien than once every six months, 8t which ime the
confractor's EEO policy and its implementation will be
reviewsd and explained. The mestings will be conducted by
the EEQ Officer

b. All naw supervisory or personnel office employees will ba
given a thorough indoctrination by the EEO Officer, cavering
&il major aspacts of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor,

c. All parsonnel who are engaged in direct recrultment for
the project will ba instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women

d. Noticas and posters satting forth the contractor's EEQ
policy will be placed In areas readiy accessibls to employses,
epplicants for employment and potential employess.

6. Tha contractor's EEQ palicy and the procedures to
Implement such policy will be brought to the attention of
employees by means of meatings, employee handbooks, or
other appropriats means.

4, Recrultment: When advertising for employees, the
confractor will inciude in all adverisemnents for employeas the
notation: “An Equal Opportunity Empioyer.” All such
advertisements will be placad in publications having a large
drculation among minorties and women in the area from
which the project work force would nanmally be dartved,

a. The contractor will. unless preciuded by a valld
bargaining agreemant, conduct systamatic and direct
racruttment through public and private employee referral
sourcas Ekaly o yield qualfied minorites and women, To
meet this requirement, tha contractor will identify sources of
potential minority group employees, and estabiish with such
idantified sourcas p dures whereby minority and women
applicants may be referred to tha contractor for employmant
consideration.

b. In tha avent the contracior has a valid bargaining
agreement providing for exciusive hiring hall referrals, the
contracior is expeciad o observe tha provisions of that
agreament to the axient that the system meaets the contractor's
compliance with EEO confract provisions. Where
implementation of such an agreement has the effectof
discriminating against minorities or women, or obiigates the
caontracior {o do the same, such implementation viciaisa
Federal nondscrimination provisions,

c. The contractor will sncourage its presant employses to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
eppiicants will ba discussed with employeea.

5, Personnel Actlons: Wages. working conditions, and
employsa banefits shall be established and administered, and
parsonnel actions of every typa, including hiring, upgrading
promotion, transfer, demation, layoff, and termination, shall ba
taken without regard to race, color, raligion, sex, national
sldn. age or disablity. The following procedures shall be

a. Tha contractor will conduct periodic inspections of project
sites to insure that working condltions and employee facllites
do not indicats discriminatory treatment of project site
parsonnel.

b. The contractor will periodcaly evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. Tha confractor will perdodically review selected personnel
actions In depth to detamnine whether there is evidence of
discrimination. Where avidence is found, the contractor will
promptly take comrective action If the review Indicates that the
dizcrimination may axtand beyond the actions reviewed, such
carractiva action shall indude all affected persons.

d. Tha contractor will promptly investigats all complaints of
allaged discrimination made to the contractor in connaction
with its obligations under this contract. will attempt to resotve
such complaints, and will take appropriate comective action
within a reasonable time. |f the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persona. Upon
completion of sach Investigation, the contractor will inform
every complainant of el of their avenues of sppeal.

6. Training and Promotion:

a. Tha contractor will assist in locating, qualifying, and
incraasing the sidlis of minorities and women who are
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applicants for employmeant or cument employees. Such efforis
should be aimed at developing full journey level stalus
employees in the typs of trade or job dlassification involved.

b. Consisiant with the contractor's work force requirements
and as parmisaibla under Faderal and Stiata reguiations, the
contractor shall maka full usa of training programs, Le.,
apprenticeship, and on-the-job training programs for the
gecgraphical area of contract parformance . In tha event a
special provision for training is prvided under this contract,
this subparagraph will be supersedad as Indicalad in the
special provision. The contracting agency may reserve
training posttions for persans who recelve welfare assistanca
in accordance with 23 U.5.C. 140{a).

c. The contractor will advise employees and applicants for
amploymant of availabla raining programs and entrance
requiramants for sach.

d. Tha contractor will periodically review tha training and
promotion potertial of employees who are minorities and
worman and will ancourage eligible employees 1o apply for
such fraining and promotion.

7. Unlons: If the corfractor relies in whole or In pert upon
unions 8% a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions 1o
Increase opportunities for minorites and women. Actions by
he contractor, elther directly or through a contractor's
association acting as agent, will include the procadures set
forth below:

a. Tha contractor will use good faith efforts fo develop, in
cooparation with the unions, joint fraining programs aimed
toward gualifying more minodties and women for membership
in tha unions and Increasing the sidils of minorities and women
50 that they may qualify for higher paying empioyment.

b. The contractor will use good faith efforts to incorporats an
EEO dauss into sach union agresment to the and that such
unlon will ba confractuaily bound to refer applicants without
ragard to their race, color, religion, sex, national origin, age or
disability.

¢. Tha contractor i 1o obtain information as to the referral
praciices and policies of the lebor union except tha! to the
axtent such Information Is within tha axdusive possession of
the Iabor unlon and such labor union refusas to fumish such
information to tha contractor, the contractor shall so certify to
the contracing agency and sha¥ sat forth what afforts have
been made to obtain such information.

d. In tha aveni the union s unable 1o provide the contractor
with a reasonable flow of rafarrals within the tima limH set forth
In the collactiva bangaining agreamant, tha contractor will,
through independant recrultment efforts. flil the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disabillty; making full efforis to obtain qualified
and/or quaiifiabla minotities and women. The failure of & union
to provida sufficiert refemals {evan though it is obiigatad o
provide axciusive referrals under the tems of & collective
bargaining agreemsant) does not relleve the contractor from the
requirements of this paragraph. In tha event the union referral
prattice prevants tha contractor from meeting the cbligations
pursuant to Exscutive Order 11246, s amerxled, and thess
spedial provitions, such contracior shall immediately notify the
contracting apency

8. Reasonable A dation for Applicants /
Employsas with Disabliities: The contractor must be familar

with the requirements for and comply with the Americans with
Disabllities Acl and al nules and regulations established there
under. Employers must provide reasonabla accommodation in
sll employment activities unlass 1o do 80 would cause an
undus hardship.

9. Selaction of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religlon, sex,
national origin, age or dissbility in the selection and retention
of subconiractors, induding procurement of materials and
leases of squipment. The contractor shall take all nacessary
and reasonabls steps to ensura nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcortraciors and
suppliers and lessors of thelr EEO obligations under this
contract.

b. The contracior will use good faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurancs Required by 49 CFR 26.13(b):

8. Tha requirements of 48 CFR Part 26 and the State

DOT's U.S. DOT-spproved DBE program are incorporated by
refarence.

b. The contractor or subcontractor shall not discriminata on
the basis of race, color, national origin, or sex in the
performance of this contract. The confractor shall carry out
sppiicable requirements of 48 CFR Part 25 in the award and
administralion of DOT-assisted contracts. Failure by the
contractor to carry out thes#s requiraments is 8 material breach
of this contract, which may rasult in the terminstion of this
coniradt or such other remedy as the coniracting agency
deems appropriats.

11. Records and Reports: Tha contractor shall keep such
records s nacessary to document compliance with the EEQ
mgquirements, Such records shall be retained for a pericd of
three years following the dats of the final payment to the
contractor for sl contract work and shall be availabla at
regsonable mes and places for inspaction by authorized
represantatives of tha contracting apency and the FHWA.

8, Tha records kepl by the contractor shall documeant tha
fohowing:

{1) Tha number and work hours of minarity end non-
minority group mambers and women employed In asch work
classification on the project:

{2) The progress and efforts being mada in cooperation
with unions, when spplicable, to increase emplayment
opporturitias for minorities and woman; and

(3} The progress and efforts balng mads In locating, hiring,
training, qualfying, and upprading minorites and women:

b. Tha contractors and subcontractors will submit an annual
report io the contracting agency each July for the duration of
tha project, indicating the number of minority, women, and
non-minority group employees cumently engagad in each work
classification required by the contract work. This informationis
to be reporied on Form FHWA-1391. Tha staffing data should
reprasent the project work forca on board in &l or any part of
the |last payroll period praceding the and of July. i on-the-job
tralning Is being required by special provision, the contracior
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will be required tn collect and report training data. The
employment data should reflact the work forca on board during
&ll or any part of the last payroll perod preceding the end of
July.

Il. NONSEGREGATED FACILITIES

This provision is appiicabla to all Federal-aid construction
contracts end ta all related construction subcontracts of
$10.000 or more.

Tha contractor must ensure that facilities provided for
employess are provided in such 8 manner that segregation on
the bas!s of race, color, religion, sax, or national origin cannot
rasult. The coniractor may neither require such segregated
usa by written or oral policies nor tolerate such use by
employee cusiom. The contractor's obiigation exiends further
to ensura that its amployeas are not assigned 1o perform their
servicas at any location, under the contractor's control, whers
the facllities are sagregatad. The term “fadiliies” includes
walting moms, work areas, resiaurants and other aating areas,
tima clocks, restrooms, washrooms, kocler ooms. and other
storage or dressing areas, patking lots, drinking fountains,
recrsation or antertainment areas, fransportation. and housing
providad for employeas. The contracior shall provide separata
or single-user restrooms and necassary dressing or slseping
areas io assure privacy batwasn sexes

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to al Federal-aki construction
projects exceeding 52,000 end to all related subcontracts end
lewer-tier subcontracts (regardiess of subcontract size), The
recquiraments apply to al projects locatad within the dght-of-
way of a rcadway that is functionally clessified as Faderal-aid
highway. This excludes roadways funclionatly dassified as
local roads or rural minor collectors, which are exempt.
Contraciing agencies may slect to apply thesa requirements to
other projects.

The following provislons are from the U.S. Department of
Labor regulations in 28 CFR 5.5 “Contract provisions and
relatad matiers” with minor revisions to conform to the FHWA-
1273 format and FHWA program requiremants.

1. Minknum wages

a. All laborars and mechanics employed or working upon
the slte of the work, will be paid unconditionaltly and not less
oftan than onca & week, and without subseguent deduction or
rabata on any account (except such payroll deductions as ere
pemitted by regulations issued by the Sacretary of Lebor
under the Copeland Act (29 CFR part )}, the full samount of
wages and bona fide fringe benefils {or cash equivalents
thereof) dus at ime of payment computed st rates not leas
than thesa contained In the wage determination of the
Secratary of Labor which is attachsd hereto and made a part
hareot, regardiass of any contraciual relationship which may
be alleged to exist batwean the contractor snd such laborers
and machanics.

Contributions made or costs neasonably anticipated for bona
fide fringe banefits under section 1(b)2) of the Davis-Bacon
Act on behalf of laborers or machanics are considered wages
paid to such laborers or mechanics, subject to tha provisions

of paragraph 1.d. of this section: aiso, regular contributions
mada or cosis incured for mote than 8 weekdy period (but not
lass often than quarteny} undar plans, funds, or

which cover the particulsr weeldy period. are deemed 1o be
constructively mads or incurmed during such weekly pariod.
Such |aborers and machanics shall ba paid the appropriata
waga rais and fringe banafits on the wage determination for
the classification of work actually parformed, without regard 1o
skill, axcept as provided in 29 CFR 5.5(a){4). Leborers or
mechanics performing work In more than ona dasaification
may be compeansatad at tha rals spacifiad for aach
classification for the time actually worked tharein: Provided,
That the employer's paymoll recards accurataly sat forth the
time spent in each dassification In which work [s parformed.
The wape determination (Induding any additional clessificaion
ond wage rates conformed under paragraph 1.b. of this
saction) and the Davis-Bacon poster (WH-1321) shall be
postad at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers

b.($} The contracting officar shall requine that any class of
laborers or mechanics, including halpers, which Is not isted In
the wage determination and which is io be employed under the
contract shall be classified in conformance with the waga
datarmination. The confracting officer shall epprove an
addional ciassification and wage rate and fings benefits
therefore only when the following critaria have besn mat:

{i} The work to be parformed by the classification
requasted |s not performed by a classification In tha wags
determination; and

(i) The classtication is utilzad in the srea by the
Industry: and

{iii) Tha proposed wage rats, including eny bona fida
frings banhefits, bears @ reasonable relationship to the
wage ratas contained in the wage detsrmination.

{2} 1t the contracior and the laborers and mechanics to ba
employed in the classification {if known), or their
representatives, and the contracting officer agree on the
classification and wage rata {including the amount
dasignatad for fringe benafis where appropriste), a report of
tha action takan shall ba sent by the contracting officer to the
Administrator of tha Wage and Hour Division, Employment
Standards Administration, U.S. Deparimant of Lebor,
Washington, DC 20210. The Administrator, or an suthorized
repraseniative, will approve, modify, or disapprove svery
sdditional classification action within 30 days of recalpt and
80 advisa the contracting officer or will notify the contracting
offtcer within the 30-day period that additional time is

nacessary.

(3} In the avent tha contractor, the laborers or mechanics
to be employad in the classification or thelr representatives,
and tha contracting officer do not agree on tha proposed
dassification and wage rata (induding the amount
designatad for fringe benefits, whare appropriate), the
contracting officer shall refer tha questions, induding the
views of all intarestad parties and the rcommendation of the
confracting officer, 1o the Wage and Hour Administrator for
determination. Tha Wage and Hour Administrator, or an
authorized represantative, will lssua a determination within
30 days of receipt 2nd so advise tha contracting officer or
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wdll notify the contracting officer within the 30-day period that
sddtional ime ia necessary.

{4) The waga rats (including fringe benafits where
appropriata) determined pursuant to paragraphs 1.5.(2) or
1.b.(3) of this section, shall be pald to all workers pedforming
work in the classificalion under this contract from the first
day on which work Is performed n the classification.

c. Whanever the minimum wage rate prescribad in tha
coniract for a dass of laborers or machanics includes a fringe
banefit which is not expressed as an hourty rata, the contractor
shail gither pay the banefit as statsd in the wage detammination
or shall pay encther bona fide fringe benefit or an hourty cash
equivalent thereod,

d. if tha contractor does not make payments to a trustes or
other third person, the contracior may considar as part of the
wages of any loborer or machanic the amount of any costs
raasonably enficipatad in providing bona fide frings benefits
under a plan or program, Provided, That tha Sacretary of
Labor has found. upon the wiitten request of the contractor,
that tha appliceble standards of tha Davis-Bacon Azt have
been mal. The Secretary of Lebor may require the confrecior
io sel pside In 0 separate account assets for tha meeting of
obligations under tha plan or program.

2. Withholding

The coniractng agency shall upon its own action or upan
wiitien requast of an authorized representative of the
Depariment of Labor, withhold or cause to ba withheld from
tha contracior undar this contracl, of any other Federal
contract with the same prime contractor, or any other faderally-
assisted coniract sublact to Davis-Bacon prevailing wage
requireaments, which s held by the same prime contractor, so
much of tha accrusd payments or advences as may be
conaiderad necessary to pay laborers and mechanics,
Including epprentices. rainees, and heipers, employed by the
contractor or any subcontractor the full amotunt of wages
required by the confract. |n the aven of failure to pay any
|aborer or mechanic, induding any apprentice, traines, or
helper, amployed or working on tha sita of the work, 2ll or part
of ths wages required by the contract, the confracting agsncy
may, aftar wiitisn notice to the conlractor. takce such action as
may ba necessery to cause the suspension of eny further
payment, advance, or guarantas of funds untll such violations
have ceasad.

3. Payrolls and basle records

4. Peyrdlls and basic records relating thersto shell be
maintained by the contractor during the coursa of the work and
prasarved for a pariod of threa yaars thersafer for all Iaborers
snd mechanics working at the sita of the work. Such records
shall cortain the name, addrass, and social security number of
sach such worker. his or har comact classification, hourly rales
of wapes paid (Including ratas of confribettions or costs
antidpated for bona fide fringe banefits or cash equivelents
thereo! of the {ypes described in section 1(b)}{2)}(B) of the
Davis-Bacon Act), daily and wealdy number of hours worked,
deductions made and actual wagas paid, Whanever the
Setrutary of Lebor has found under 29 CFR 5.5{a){1}{iv) that
the wages of any laborer or mechanic indude the amount of
any costs reasonably anficipatad in providing benafits under a
plan or program described in saction 1{bl{2HB} of the Davis-

Bacon Act, the contractor shall maintain records which shaw
that tha commitment 1o provide such bensfits is enforceabla,
that the plan or program is financlally responsibla, and that tha
plan or program has been communicated in writing to the
lzborars or mechanics affected, and recornds which show the
costs anticipated or the actual cost incusmed in providing such
benefits. Contractors emplaying apprentices or traineds under
spproved programs shall maintain written evidence of the
registration of spprenticeship programs and certification of
rainas programs, the regiatration of the apprentices end
trainaes, snd the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contracior shail submit wealdy for each week in
which any contract work ks parformed a copy of all payrodis to
the contracting agency. The payrolls submitted shall set out
acaurately and completely all of the information required to be
maintained under 29 CFR 5.5(a¥3N1), excspt that full sodal
sacunity numbers and homa addrassas shall not be includaed
on weekly trensmittals. Instaad the payroiis shail only nesd 1o
include an individually identifying number for sach employae {
e.g. . the last four digita of tha amployee's social sacurity
number). Tha requirad wasidy payroll information may be
submitiad In any form desired  Optionsl Form WH-347 is
available for this purposa from the Wage and Hour Divislon
Web sie at hitp/www. dol. goviesaiwhdformaiwh347inst. him
or its succassor site. The prima contracior is responsible for
the submission of coplas of payrolis by all subcontracton
Contractors and subcontractors shall maintain the full socfal
sacurity number and current address of aach coversd worker,
and shall provide tham upon requaest 1o the contracting agency
for trensmission to the Stata DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for prposes of an
investigation or sudit of compliance with provaliing wage
requirements. i is not a violation of this section for a prime
contractor to requirs a subcontractor to provida addresses and
social security numbers 1o the prime contractor for s own
racords, wthout wealkdy submission t the contraciing agency..

{2) Each payroll submittad shall ba accompaniad by 8
“Statement of Compliance,” signad by the contractor or
subcontractor or his or her agant who pays or supanvises tha
payment of the persans employed under the contrect and shall
certify the folowing:

{1) That the payroll for the payroll period contalns the
information required to be provided under §5.5 {a){3){il) of
Raguiations, 20 CFR part 5, the sppropriate information is
being maintained under §5.5 ()} 3)} of Regulations, 29
CFR part §, and that such information Is correct and
completa;

(ii) That aach laborer or mechanic (including each
helper, apprentics, and trainee} empioyad on the contract
duning the payroll pariod has been paid the full wealdy
wages samed, without rebate, either directly or indirectly
and that np deductions have been mada elther dractly or
Indirecty from the full wages samed, other than
pemissikia deductions as sat forth in Ragulations, 28 CFR
part 3;

{ii} Thet each laborar or mechanic has been paid not
leas than tha applicable wage rates and fringe benefits or
cath equivalents for the cassHication of work performad,
a3 spadified in the sppilcable wags detarmination
incamporated info the contract.
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{3} The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH--347 shall aatisfy the requirement for submission of the
Statemeni of Compliance” required by paragraph 3.b.(2) of
this section,

{4) Tha fatsification of eny of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of 8tle 18 and sectien 231 of
title 31 of the Untlad States Code.

¢. The contractor or subcomractor shall make the records
required under paragraph J.a. of this saction avallable for
Inspection, copying. or transcription by authorized
representatives of the contracting agency. the Stata DOT, tha
FHWA, or the Department of Labor, and shall permit such
rapresentatives 10 interview amployees during working hours
on the job. i the contractor or subcontractor falis to submit the
requirad records or to make them available, tha FHWA may,
after writien notice o the contractor. the comracting agency or
the Stats DOT, take such aclion &s may ba nacessary i
causa e suspension of any further payment, advance. or
guaraniae of funda. Furthermors, falure to submit the required
records upon request or to make such records avalabla may
be grounds for debarment action pursuant to 29 CFR 5.12.

4, Apprentices and tralnees
a. Apprentices (programs of the USDOL),

Apprenticas will be permittad 1o work at less than the
predatermined rata for tha work thay performed when they are
smploysd pursuant to and Individually registerad in a bona fids
appranticaship program mgistered with the U.S. Depariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a Siate Apprenticeship Agency recognized by the Office, erifa
perscn is employed In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, wha s not individually registerad in tha program, but
who has baen certified by the Office of Apprenticaship
Training, Employer and Labor Sarvices or 8 State
Apprenticeship Agancy (whers appropriata) to be eligible for
probationary employmant 23 an apprentics,

Tha aflowable ratio of apprentices to joumeyman on tha job
sita in any craft classificaton ehall not ba greater than the ratle
permittad io the contracior as ta the antira work force undar
the registered program Any workar listed on a payroll at an
spprentice wage rate, who is not registanad or otherwise
employed as sisted above, shall be pald pot less than the
spplicable wapga rate on the wage datemination for the
dassification of work actually perfomad. In addition, eny
apprentice performing work on the job sita in axcess of tha
ratio parmitted under the reglsiered program shall ba paid not
less than the applcable wage rate on the wage datermination
for the work actually parformed. Where a contractor is
parfarming consiruction on a project in a locality other than
that in which its program is ragistered, the retios end wage
rates (expressed in parcaniages of the joumesyman's hourly
rate} specified in the confractor's or subcontractor's mgistared
program shadl ba pbasrved,

Eveary apprentice must ba paid at not lass than tha rate
spacified in the registarad program for the apprentice’s lavel of
prograss, expressed a3 a percontage of tha journasymen hourdy

rate speciffed in the applicable wage datermination.
Apprantices shall be pald finge benefits in sccordance with
tha provisions of the appranticeship program. i the
spprenticaship program doas not specily frings banafits,
apprentices must be paid the il amount of fringe benafits
listed on the wage detsrmination for the spplicable
classification. If the Administrator determines that a differant
praciice prevalls for the applicabls apprentice cassification,
fringas shall be paid in accordance wih thet datermination.

In the event the Ofics of Apprenticeship Training, Employer
and Labor Setvices, or a State Apprenticeship Agency
recognizad by the Office, withdraws approval of an
appranticeship program, the contractar will no longer be
parmitted to utiize spprantices at less than tha applicabls
predatermined rate for the work perfarmad until an acceptabla

program Is approved.
b. Trainees (programs of the USDOL).

Excopl as provided In 29 CFR 5.18. trainaas will not ba
panmittad to work at less than the pradatarmined rate for the
work parformed unless they are empioyed pursuant 1o and
Individuaily registered in a program which has received prior
approval, evidencad by fonmal cerlification by the U S
Dapartmant of Labor, Employment and Training
Administration,

The ratio of traineas to jourmeymen on the job site shall not be

greatar than permitied under the plan spproved by the
Empioyment and Training Administration.

Every trainaa must ba paid at not lass than the rate specified
in the approved program for tha trainee's level of progress,
axpressed as a parcantage of the jouneyman hourly rate
spedified in tha applicabls wage determination. Treinees shall
ba pald fringa benefits in accordanca with the provisions of the
traines program. |f the frainea program doas not mention
fringe benefits, frainass shall ba paid tha full amount of frings
banefits isted on the wage detamination uniess the
Administrator of tha Wage and Hour Division datsrminss that
thera (s an apprenticaship program associated with the
comasponding [oumeyman wage rete on tha waga
determéination which provides for less than full finge benelits
{or spprentices. Any emgployse listed on the payroll at a traines
rata wha Is not rapistarad and participating in a tratning plan
approved by tha Employment and Training Administration shal
be paid nat lass than the applicabls wage rate on the wage
determination for tha classification of work actually performed.
In additon, any trainee performing work on the job sita in
axcess of the ratio permitied undar the registerad program
shall be pald not less than the appliceble waga rats on the
wage datarmination for tha work actually parformed,

In tha event tha Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer ba parmittad o uliliza trainses =t lass than the
spplicable predetermined rate for tha work performad unil an
eccepiable program |s approved.

c. Equal employment opportunity. Tha utilization of
apprentices, trainees and joumaymen undar thia part ahall be
In conformity with the equal employment oppartunity
requirements of Executive Order 11246, as eamended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S, BOT).

Apprantices and trainees working under apprenticeship and
skill training programs which have been certiffed by the

of Transportation as promoting EEOQ In connection
with Fedaral-2id highway construciion progreens ara not
subject to the requiremants of paragraph 4 of this Section IV.
The straight time hourly wage ratas for apprentices and
trainess under such programs will be establishad by the
particular programs. The ratic of apprantices and trainees to
joumeymen shall not ba graater than permitted by the terms of
tha particular program.

5. Compllance with Copeland Act requirsments. Tha
canfractor shall comply with the requiremants of 28 CFR part
3, which ere incorporated by refarence in this contract.

6. Subconiracts. The contracior or subcontracior ¢hal insert
Form FHWA-1273 In any subcontracts and also requira the
subcontraciors o inciude Form FHWA-1273 In any lower tier
subconiracts. The prima contractor shall be responsible for the
compliance by eny subconiractor or lower tier subcontractor
with all the toniract dauses in 20 CFR 5.5,

7. Contract termination: debarmant. A breach of the
contract clausas in 29 CFR 5.5 may ba grounds for iammination
of the contract, and for dabamment as a confractor and a
subcontracior as provided in 28 CFR 5.12.

8. Complisnce with Davls-Bacon and Related Act
requirements. All rdings and Interpratations of the Davis-
Bacon and Relatad Acts contained in 20 CFR parts 1,3, and §
ara hersin incorporatad by referenca In this contract.

8. Disputes concerning labor standards. Cisputes arising
out of the labor standards provisions of this contract shall not
ba subjact o the general disputes clause of this contract. Such
disputes shall ba rescived In aecordance with the procadures
of tha Depariment of Labor sst forth in 20 CFR parts 5, 6, and
7. Dizputas within the mearing of this clause indude disputas
batwesn tha conractor (or any of Its subcortraciors) and the
contracting agency. the U S. Dapartmant of Labor, or the
smployeaes or their reprasantatives

10, Caniication of aligibiity.

a. By antering Into this contract, the contractor certifies that
naither it (nor he or sha) nor any person or firm who has an
interest in the contractor's firm s » person or fimm ineligible to
ba awarded Govemment contracts by virtue of saction J(a)of
the Davis-Bacon Acl or 29 CFR 5.12(a){1).

b. Na part of this contract shall be subcontracted to any person
or firm insligible for awand of a Govemment contract by virtue
of saction 3{a) of the Davis-Bacon Act or 29 CFR 5.12{a){1).

c. Tha penalty for making falsa statements is prascribed in the
U.5. Criminal Code. 18 U.S.C. 1001.

V. CONTRAGT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses spply to any Federal-aid construction
contract in an smount in excess of $100,000 and subjact to the
overtime provisions of the Contract Wiork Hours and Safsty
Standards Act These clausas shall ba inserted In addition to
the clauses required by 28 CFR 5.5{a) or 29 CFR 4.6. As
used in this paragraph., the terms iaborers and mechanics
include waichmen and guards,

1. Overtime requtirements. No contracior or subcontractor
contracting for ary pirt of the contract work which may require
or irvotve tha employment of Iaborers or machanics shal
require or permit any such laborer or mechanic in any
workweek In which he or eha is employed on such work o
work in excess of forty hours in such workweek unless such
|aborar or mechanic recelves compensation ai a rata not less
than one and one-hall tmes tha baskc rats of pay for all hours
worked in excess of forty hours In such workwesic

2. Viclation; llabliity for unpaid wages; liquidated
damages. In the evant of any violation of tha dauss sat forth
in paragraph (1.} of this saction, the contractor and any
subcontractor responsible thersfor shall be Eable for the
unpaid wages. In addition, such contracter and subcontractor
shall be Hable to the Unitad Statas (in tha casa of work dona
under confract for the District of Columbia or a teritory. to such
Digtrict or to such tertiory), for iquidated damages. Such
liguidated damages shail ba computsd with respect to each
individual laborar or mechanic, including watchman and
guards. employed in violation of the cause set forth in
paragraph {1 ) of this section, in the sum of $10 for each
calendar day on which such individual was required or
parmittad to work in axcess of the standard workweak of forty
hours without payment of the overtime wages requirad by the
dause set forth in peragraph {1.) of this section.

3, Withhelding for unpald wages and Nguidsted damages.
Tha FHWA, or the contacting agency shall upon its own action
or upon wiittan request of an authorized representative of the
Dapartmant of Labor withhold or cause to be withheld. from
any moneys payable on account of work performed by the
contractor or subcontracior under arry such cordract or sny
othar Fedaral contract with tha sama prime contractor. or any
other federally-assisiad contract subject to the Contract Work
Hours and Safaty Standards Acl, which |s held by the same
prima confractor, such sums as may ba determinad to be
necessary o satisfy any lisbilities of such contractor or
subcontrackor for unpaid wages and fquidated damages as
prc;!dod in the clausa sat forth in paragraph (2.} of this
saction.

4, Subcontracts. The contractor or subcontractor shall insert
in eny subcontracts tha dausas set forth in paragraph (1.)
through {4 ) of this section and also a dlauss requiring the
subcontractors to Incdlude these clausas In any lower tler
subcontracts. The prime contractor shall be responalble for
compliance by any subconiractor or jower ter subcontracior
with the clauses set forth in paragraphs (1.} through {4 } of this
sacton,
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicabls o all Federal-ald construction
coniracts on tha National Highway Systam.

1. Tha contracior shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified alsewhare in the contract) of
the total original contract prica, axduding any spedialty ttems
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
spedialty Hems parformed may ba deductad from the total
original contract price bafore computing the amount of work
raquired to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
fo workers employed or leasad by the prime contractor, and
equipment owned or rented by tha prime contracior, with or
without operators. Such lerm does nol include employess or
equipment of a subcontractor or lower tier subcontracior,
agents of the prime contractor, or any other assignees. The
term may include payments for tha costs of hiring leased
employees from an amployea laasing firm meeting &l retevant
Federal and State reguiatory requirements, Leased
employees may only be includad in this femm if the prime
contractor meets a1 of tha following conditions;

(1) the prime contractor maintains control aver the
supenvision of the day-to-day actvities of the leased
employaes;

{2) the prima contractor remaina responsibla for the quality

of the work of the leasad employeas:

{3} the prime contractor retains all power 1o accept or
eaxdude indvidual employess from work on the project; and

(4) the prime contractor remeins utimataly responsible for

tha payment of predeiemmined minimum wages. the
submiasion of payrolis. stataments of compliance and all
other Federal regulatory requirements.

b. "Speciaity Hems™ shail be construed to be limited to work
that requires highly epecialized knowledge. abilities, or -
equipment not ordinarily availabie in the type of

q.nﬂﬂadandupocbdbudumuonm
contract es a whole and in general ara to be limited to minor
companenis of the overall coniract.

2 Tha contract amount upon which the requiremants set forth
In paragraph {1) of Seclien VI is computed includes the cost of
material and manufactured products which ara 1o be
purchased or produced by the contracior undar the contract
provisions.

3. Tha contractor shall furrish (a) a competent superintendent
or supervisor who Is empioyed by the firm, has full authority to
diract parformancs of the work n accordance with the contract
raguiraments, and is in charge of all construction operations
{regardass of who performs the work) and (b) such other of its
own organizational resources (supervision management. and
anginaering services) as the confracting officar determines is
necessary to Bssura the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of excapt with the wiitten consent of the
contracting officer, or authorized representative, and such
consant when given shal not ba construad to relleve the
contractor of any responsbility for the futfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

svidenced In writing and that it contains all pertinent provisions
and retuirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) s
not applcable o design-build contracts; howaver, contracting
pgancies may estahblish their own self-parformanca
requirements

Vil. SAFETY: ACCIDENT PREVENTION

This provision |s applicablatoall Federal-aid
construction confracts end to all related subcontracts,

1. In the parformancs of this confract the confractor shall
comply with ail applicable Federal, State, and local laws
governing safety. haalth, and sanitation (23 CFR 635) The
contractor shall provide sll safeguards, safety devices and
protactive equipment and take any other needed actions as it
delermings. or 83 the confracting officer may detarmine, o be
raasonably necessary to protect the life and health of
employess on the job and the safety of tha public and to
protact property in connaction with the parformance of the
work coversd by the contrect.

2 Itis a condition of this contract, and shall be made a
condition of aach subcontract, which the contractor entars into
pursuant to this contract, that the contractor and any
subcontractor shall not parmit any employaa, In parformance
of the contract, to work in surroundings or under conditions
which are unsanitery, hazardous or dangerous to hisher
health or safety. a3 determined under construction sefety and
health standards (20 CFR 1926) promulgatad by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act {40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Sacretary of Labor or authorlzed representative
thereof. shall have right of entry to any sita of contract
performeanca to inspect or investigate the matier of complience
with tha construction safety and health standards and to carry
out the dutias of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision Is applicable to all Federal-sid
construction contracts and to gl relaled subcontracts.

In order to azsurs high quality and durable construction In
with approved plans and spedifications and a high

degres of rellability on statements and representations made
by englnears, contractors, suppliers, end workers on Federal-
ald highway projects, It is essential that all persons concerned
with the projact perform their functions as carefully, thoroughly
and honestly as poasible, Willful falsification, distortion, or
misreprasentation with respect to any facts related 1o the
project is a violation of Federal law. To pravent any
misunderstanding ragarding the seriousness of these and
similar acts. Form FHWA-1022 shall ba posted on sach
Fadaral-aid highway project (23 CFR §35) in one or more
places whera it is readily available to all persons concemed
with the project:

18 US C. 1020 resds as follows:
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“Whoaver, baing an officer, agent. or employes of the Unitad
States, or of any State or Tesmitory, or whoaver, whether a
person, association, firm, or corporation, knowingly mekes any
false statemant, false representation, or false report as to the
characier, quality, quantity, or cost of the material used or to
be used, or the quantity or quafity of tha work performed or to
be performad. or tha cost thereol in connaction with the
submission of plans, maps, spacifications, confracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoaver knowingly makas any false statement, false
representation, falza report or falsa claim with respect to the
charactar, quality, quantity, or cost of any work performed or to
be parformed, or materials furnishad or to be fumished, in
connection with the construction of any highway or related
project spproved by the Secretary of Transportation; or

Whoaver knowingly makes any falsa stalement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1816, (39 Stat. 355), as emended
and supplamentad;

Shall be finad under this titte or imprisoned not more than 5
ysars or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabie to afl Federal-ald construction
contracts end to all ralatad subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriata, the bidder, proposer,
Federal-ald construction contractor, or subcontractor, as
eppropriate, will ba deemed to have stipulated as follows;

1. That any parson who s or will be utiiized in the
performance of this contract is not prohibited from recsiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act.

2. That the contracior agreas to include or cause to be
Iincludad the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracling agency may direct 23 a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
confracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agresments, consultant
coniracts or any other covered transaction requiring FHWA
approval or that is estimatad to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification — First Tler Participants:

a. By signing and submitting this , the prospective
first ier participant is providing tha anm set out below

b. The inability of a person to provide the certification set out
below will not necessarily result in danial of participation In this

covered transaction. The prospective first tier participant shatl
submit an explanation of why It cannot provide the certification
sat out helow. The certification or sxplanation will be
considerad in connaction with the department or agency's
determination whether to enter into this fransaction. Howaver,
failure of the prospective first tier particdipant to furnish a
cartification or an explanation shall disqualfy such a person
from participation in this transaction,

c. The certification in this clause Is a material reprasentation
of fact upon which reflanca was placed when the contracting
sgency determined to anter into this transaction. ifitis later
determined that the prospective participant knowingly rendered
&n emoneous certification, in addition to other remadies
available to tha Fedaral Govemment, the contracting agency
may terminats this transaction for cause of default.

d. The prospactive first tier participant shall provide
Immediats writtan natice to the contracting agency to whom
this proposal is submittad if any time the prospective first tier
pariicipant lsaams that its certification was erroneous when
submitted or has becoms erroneous by reason of changed
droumstances.

8. The tarms "coverad transaction,” "debarred,”
“suspended,” “neligibla,* *participant " “person.” “principal ”
and “voluntarily excuded,” as used in this clause, are defined
In 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions™ refers to any coversd transacton between a
prantas or subgrantas of Federal funds and a participant {such
a3 tha prima or general contract). “Lower Tier Covered
Transactiona® refars to any covered transaction under @ First
Tier Coverad Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into 8
covered transaction with a grantae or subgramae of Federal
funds (such as the prima or general contractor). “Lower Tler
Participant” refers any partidpant who has entered Into &
covered transaction with a First Tier Particpant or ather Lower
Tier Participants {such as subcontractors and suppliers),

{ Tha prospeciive first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be

hodmwmﬂmmmmuﬁm

g The prospectiva first tier participant further agrees by
submitting this proposal that it will include the clause tiled
“Cartification Ragarding Dabarment, Suspension, ineligibllity
and Voluntary Exclusion-Lowar Tier Coversd Transactions,”
provided by the depariment or confraciing agency, entering
Into this coverad transaction, without modification, in all lower
tier covered transactions and in all solictations for lower tier
covered transactions excaeding the 525,000 threshold.

h. A parficipant in a covered transaction may rely upon a
certification of a prospective participant In 8 lower tisr covered
franaaction that is not debamed, suspended, Ineligible, or
voluntarily excludad from the covered transaction, unless R
knows that the carttfication s erroneous. A perticipant is
rasponsible for ensuring that its principals are not suspended,
dabarred, or otharwize inaligibla tp participate in covered
tranzactions. To verify the eligibility of its prindipals, as well as
the sligibility of any lower tier prospective particdpents, sach
participant may, but s not required fo, check the Excluded
Parties List System websits (hitps:/www eols govi}, which is
compliad by the Ganeral Services Administration.
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|. Nothing contained In the foregoing shall ba construed to
retpra the establishment of a systsm of records in order 1o
randar in good (aith the certification required by this clausa
The lnowiedge and information of the prospective paridpant
I8 not requirad to excead that which is normally possessed by
8 prudant parson in tha ordinary course of business dealings.

j. Except for transactions authorized under paragraph {f} of
thesa Instructions, if a participant In a covared transaction
knowingly enters info a lower ter coversd transaction with a
person who is suspended, debarmed, Ineligitie, or voluntarily
exciudad from particpation in this transaction, in addition to
other remedes avalable (o the Federal Government, the
dapartment or agency may temminate ths ransaction for cause
or dafault

evere

2. Cartification Regarding Debarment, Suspension,
Inafigibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its kmowlacdge and belief, that it and its principals:

{1) Arenot presently dabarred, suspended, proposed for
debarment, declared inaligitls, or voluntarily axcluded from
participaing in covered trensacions by any Federal
depariment or agency:

{2} Have not within a three-yesr period preceding this
proposal bean convicted of or had a civil judgmant rendered
against them for commission of fraud or a eriminal offansa in
connaction with obtaining, attempting to obtain, or parforming
8 public; {Federal State or local) transection or contract under
a public fransaction: violstion of Federal or Siate antitrust
statutes or commisslon of embezzlement, thefl, forgery,
bribery, faisification or destruction of records, making false
stataments, or receiving stolen property;

{3} Are not presenity indictad for or otherwise criminally or
civilly chargad by a governmental entity (Federal, Stats or
local) with commission of any of the offenses enumeratad in
parsgraph (a}{2) of this certification; and

(4) Have not within a thresyear period praceding this
appHication’proposal had one or more public transactions
{Federal, State or local) tarminated for cause or default.

b. Whara tha prospective pariicipant is unabie 1o certify to
any af the statements in this cartification, such prospectiva
participant thall attach an explanation to this proposat,

2. Instructions for Certification - Lower Tiar Participants:

{Applicabla to all subcontracts, purchase orders and other
lower tar transactions requiiing prior FHWA, spproval or
esimatad to cost 525,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this propossl, the prospective
lower Ser is providing the certification set out below.

b. The cartification in this dause is 8 matarial representation
of fact upon which reliance was placed when this transaction
was enterad inta. If it s later detenmined that the prospective
lower fier panticipant knowingly renderad an eronsous
certtfication, In addttion o other remadies available 1o the
Faderal Governmant, the department, or agency with which

this transaction originaled may pursue avallable remadies,
Including suspension and/or debarmert,

¢. The prospective lower ter participant shall provida
immedate written notice to tha person to which this proposal is
submiitad If at any tima the prospective lowar tier participant
leamns that its certification was erronanus by reason of
changed circumstances.

d. The tanms “covared transaction,” “debarred,”
“suspanded,” “inaligibla,” "participant,” “person,” "principal.”
and “voluntarily excluded,” s used in this clause, are defined
In 2 CFR Parts 180 and 1200. You may cortact the parson to
which this proposal is submilted for assistancs in obtaining &
copy of those reguiations. “First Tier Covered Transactons®
rafers to any covered ransaction batwesn a grantes or
subgrantas of Federal Aunds and a paricipant (such as the
prima or ganeral contract). “Lower Tier Coverad Transactions”
refers fo any coverad transaction under a First Tier Covered
Transaction (such as subcontracts), “First Tier Paricipant’
refers to the participant who has entared ino a covered
ransaction with 8 grantee or subgraniee of Federal funds
(such as tha prime or genaral contractor). “Lower Tier
Participant’ refers any participant who has entered into a
coverad transaction with a First Tier Participant or cther Lower
Tier Participants {such as subcontractors and suppliers).

@. Tha prospactiva lowar tiar participant agress by
submiting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower ler covered transaction with a parson who s
debamed, suspanded, daclarad ineligible, or volunarlly
axcludad from pasicipation in this covered ransaction, unfess
authorized by the dapariment or agency with which this
transacton originated

{. The prospactive lower tler participant further agrees by
submitting this proposal that it will include this clause Gted
"Certification Regarding Debamment, Suspension, Ineligiblity
and Veluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier coversd transactions and
In all solicitations for lower tier coversd transactions exceeding
the 525,000 threshold.

g. A parfidpani in a covared fransaction may rely upon a
certification of a prospective participant in a lower tier covered
transaciion that is not debarred, suspendad, inaligible, or
voluntarly exciuded from the coverad transaction, unfess it
knows that the certification is erronecus. A participent s
raspansibla for ansuring that ita peincipals are not suspended,
debamed, or otherwise Ineligibéa to participats in covered
transactions. To verify the aligibiiity of its principals, 83 well as
the sligibility of any lower tler prospective participants, sach
participant may, but is not required to, chack tha Excuded
Parties List Systern wabaite (hitps:/Aww apls aovi). which is
compiled by the General Services Administration,

h. Nething contained in the foregoirg shall be construed to
require astablishment of a system of reconis In order to render
in good faith the certification required by this dause, The
knowledga and information of participant is not required to
axcesd that which s normally possassed by a prudent person
in the ordinery course of business dealings.

1. Except for transactions authortzad under paragraph e of
thesa instructions, if a perticipant In a covered transaciion
knowingly entars into m lower tier covered transaction with a
paraon who is suspended, debarred, ineligible. or voluntarity
exduded from paricipation in this transaction, in addition to
other remadies avalable to the Fedaral Government, the
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department or agency with which this transaction originated
may pursus availabla remedies, including suspension end/or
dabarment.

sevan

Certification Regarding Debarmeant, Suspenalon,
Ineligiblilty and Voluntary Excluslon-Lowar Tler
Particlpants:

1. Tha prospective lower bier participant certifies, by
submission of this proposal, that neither it nor its principals is
prasantly debared, suspended. proposed for dabarment,
dedared insligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency

2. Where the prospective fower tier participant is unable to
certfy to any of the statements In this certification, such
participant shall attach an sxplanation to this

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision |s appilcabls to all Federni-ald construction
contracts and io all related subcontracts which exceed
$100,000 (4% CFR 20),

1. The prospective participant certifias, by signing and
submitling this bid or proposal, to the bast of his or her
knowledge and befe!, that:

a. No Federal appropriated funds have been pald or will be
paid, by or on behalf of tha undersignad, to any person for
influencing or sttempling to influence an officer or smployes of
any Fedaral agency. a Member of Congress, an officar or
employes of Congress, or an employes of a Mamber of
Congress in connection with the awarding of any Federal
contract, the making of any Faderal grant, the making of any
Fedaral loan, the sntering into of any cooparative agresmeant,
and the extension, continuation, renewal, smendment, or
maodification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal sppropriated funds hava
been paid or will be pald to any person for influendng or
attempting to influence an officer or employee of any Fedaral
Bgency, & Member of Congress, an officer or employss of
Congress, or an employes of a Member of Congress in
connaction with this Fedaral contract, grant, foan, or
cooperative agreement. the undersigned shall complate and
submi Standard Form-LLL. "Disclosure Fomm to Report
Lobbying.” in accordance with its instructions

2. This cetification is & material representation of fact upon
which rellance was ptaced when this transaction was made or
enterad into. Submission of thia certification is a prerequisite
for making or entering irto this transaction imposad by 31
U.8.C 1352, Any person who {alls to file the required
caritfication shall be subject to a civil penalty of nol less than
$10,000 and not more than §100,000 for each such failure.

3. The prospective partidpant aiso agreas by submitting Hs
bid or proposal that the participant shall require that the
language of this certification ba Iincudad in a1 lower tier
subcontracts, which exceed $100,000 and thet all such
reciplents shali cerfity and discloss accordingly
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ATTACHMENT A - EMPLOYMENT AND MATERIALS £, The contractor shall include the provisions of Sections 1

PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Aftachsnent A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be. done as on-sits work.
ROAD CONTRACTS

This pravision s applicable 1o all Federal-ald projects funded
under the Appalachlan Regional Davelopment Act of 1865.

1. During the parformanca of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give prefarence to qualified persons who
reguarly reside in the labor area as designated by the DOL
wherein the contraci work Is situated, or the subregion, or the
Appalachian counties of the Stata wherein the corfract work Is
sltuatad, except

a. To the extant that qualifiad persons regulary residing in
the area are not available.

b. For tha reasonabla needs of the contractor to employ
supervisory or spedially axperienced personnel necessary o
assura an efficient execution of the contract work.

<. For the cbiigation of the contractor to offer employment to
prazant or formnar employses 83 the resul! of 8 tawful collective
bargalning contract, provided that the number of nonresidant
parsans employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employess emploved
by tha contractor on the contract work, except as provided In
subparagraph {4) below.

2. Tha contractor shall place a job order with the Stats
Employment Sarvice indicating {a} the dassifications of the
laborars, mechanics and other employess required to perfarm
the contract work, (b) the numbser of employess required in
each classification, (c) the dale on which the participant
estimatas such employses will ba required, and (d) any other
partinent information required by the Stats Employment
Service to completa tha job order form. Tha job order mey be
placed with tha State Employment Service in wiiting or by
telephone. if durlng the course of the contract work, the
Informetion submitted by tha coniracior in the original job ordsr
Is substantialy modified, the participant shall promptly notity
the Statas Employment Service.

3. Tha confrector ehal give full consideration to all qualified
Job epplicarts refermad to him by the Stats Employment

Senvice. The contractor is not required to grant employment to
ony job eppiicants who, In his opinion, are not qualified to
parform the ciaszification of work requirad.

4. If, within one waek fallowing the placing of a job order by
tha contractor with the Stata Employment Sanvice, the State
Employment Service is unshis to refer any qualified job
spplicants to the comfracior, orlass than tha number
requestad, the State Employment Sarvice will lorward a8
certificats to the contractor indicating the unavailability of
spplicants. Such certificats shail ba mada 8 part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
narmally reside in the labor area to All positions covered by the
certificate, notwithstanding the provisions of subparagraph {1¢}
sbova.

5. Tha provisions of 23 CFR 633.207{e) aliow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
raglon.
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37. EXHIBIT J - FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:
A. Uniform Administrative Requirements for Agreements and Cooperative

Agreements to State and Local Governments {(Common Rule)

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements
to State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part
18, except to the extent that other applicable federal requirements {including the
provisions of 23 CFR Parts 172 or 633 or 635) are more specific than provisions of Part
18 and therefore supersede such Part 18 provisions. The requirements of 49 CFR 18
include, without limitation:
the Local Agency/Contractor shall follow applicable procurement procedures, as required
by section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT
approval of changes to any subcontracts in the manner, and to the extent required by,
applicable provisions of section 18.30; the Local Agency/Contractor shall comply with
section 18.37 concerning any sub-Agreements; to expedite any CDOT approval, the Local
Agency/Contractor's attorney, or other authorized representative, shall also submit a letter
to CDOT certifying Local Agency/Contractor compliance with section 18.30 change order
procedures, and with 18.36(d) procurement procedures, and with 18.37 sub-Agreement
procedures, as applicable; the Local Agency/Contractor shall incorporate the specific
contract provisions described in 18.36(i) (which are also deemed incorporated herein) into
any subcontract(s) for such services as terms and conditions of those subcontracts.
B. Executive Crder 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,”
as amended by Executive Order 11375 of October 13, 1967 and as supplemented in
Department of Labor regulations (41 CFR Chapter 60) (All construction contracts awarded
in excess of $10,000 by the Local Agencys and their contractors or the Local Agencys).
C. Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations {29 CFR Part 3) (All contracts and sub-Agreements for construction or
repair).
D. Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 8) (Construction contracts in excess of $2,000 awarded by the
Local Agencys and the Local Agencys when required by Federal Agreement program
legislation. This act requires that all laborers and mechanics employed by contractors or
sub-contractors to work on construction projects financed by federal assistance must be
paid wages not less than those established for the locality of the project by the Secretary
of Labor).
E. Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C.
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).
(Construction contracts awarded by the Local Agency’s in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or
laborers).
F. Clear Air Act
Standards, orders, or requirements issued under section 306 of the Ciear Air Act (42
U.8.C. 1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order
11738, and Environmental Protection Agency regulations (40 CFR Part 15) (contracts,
subcontracts, and sub-Agreements of amounts in excess of $100,000).
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G. Energy Policy and Conservation Act

Mandatory standards and policies relating to energy efficiency which are contained in the

state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act (Pub. L. 94-163).

H. OMB Circulars

Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,

whichever is applicable.

I. Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes

state that federal funds cannot be used for partisan political purposes of any kind by any

person or organization involved in the administration of federally-assisted programs.

J. Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45

C.F.R. Part 80 et. seq. These acts require that no person shall, on the grounds of race,

color, national origin, age, or handicap, be excluded from participation in or be subjected

to discrimination in any program or activity funded, in whole or part, by federal funds.

K. ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-

12117, 12131-12134, 12141-12150, 12161-12165, 12181-12188, 12201-12213 47 USC

225 and 47 USC 611.

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as

amended (Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If

the contractor is acquiring real property and displacing households or businesses in the

performance of the Agreement).

M. Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et

seq.).

N. Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its

implementing regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973,

29 U.S.C. 794, as amended, and implementing regulation 45 C.F.R. Part 84.

0.23C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related

Contracts".

P. 23 C.F.R Part 633

23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid

Construction Contracts".

Q. 23 C.F.R. Part 635

23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act
of 1973

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973.

The requirements for which are shown in the Nondiscrimination Provisions, which are

attached hereto and made a part hereof.

S. Nondiscrimination Provisions

In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the

Federal Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors

in interest, agree as follows:
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i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in Federally assisted programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to
as the "Regulations"), which are herein incorporated by reference and made a part of
this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex,
mental or physical handicap or national origin in the selection and retention of
Subcontractors, including procurement of materials and leases of equipment. The
Contractor will not participate either directly or indirectly in the discrimination prohibited
by Section 21.5 of the Regulations, including employment practices when the contract
covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and
Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor
for work to be performed under a subcontract, including procurement of materials or
equipment, each potential Subcontractor or supplier shall be notified by the Contractor
of the Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or
national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilities as may be determined
by the State or the FHWA to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of the Contractor
is in the exclusive possession of another who fails or refuses to furnish this information,
the Contractor shall so certify to the State, or the FHWA as appropriate and shall set
forth what efforts have been made to obtain the information.
v. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of
this Agreement, the State shall impose such contract sanctions as it or the FHWA may
determine to be appropriate, including, but not limited to: a. Withholding of payments to
the Contractor under the contract until the Contractor complies, and/or b. Cancellation,
termination or suspension of the contract, in whole or in part.
T. Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the
Regulations, orders, or instructions issued pursuant thereto. The Contractor will take such
action with respect to any subcontract or procurement as the State or the FHWA may
direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in, or is threatened
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor
may request the State to enter into such litigation to protect the interest of the State and in
addition, the Contractor may request the FHWA to enter into such litigation to protect the
interests of the United States.
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38. EXHIBIT K — SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below.

1.1. “Award"” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

Loans;

Loan Guarantees;
Subsidies;

Insurance;

Food commodities;
Direct appropriations;

. Assessed and voluntary contributions; and

. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Sibblank
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P S S el Wl s U i |
- O

Award does notinclude:

1.1.12. Technical assistance, which provides services in lieu of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. *“Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Contract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not
include Vendors.

1.4, “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http:/ffedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;
1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization;
1.5.4. A domestic or foreign for-profit organization; and
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner or any other employee in a management position.
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1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.15.

1.16.

“Federal Award Identification Number (FAIN)"” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency or institution of higher education that receives an
Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee,

“Subrecipient Parent DUNS Number” means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

. "System for Award Management (SAM)” means the Federal repository into which an Entity must

enter the information required under the Transparency Act, which may be found at
hitp://www.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005) (FAS 123R), Shared Based Payments;

1.15.3. Eamings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans;

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;

1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000.

“Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

1.17 “Vendor” means a dealer, distributor, merchant or other seller providing property or services required

for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effecliveness of such revisions.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements,

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later,
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS, Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor’s information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's infarmation.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if;

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and

4.2. |n the preceding fiscal year, Contractor received:
4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and
4.2,2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15{d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a), 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 abave.
The Colorado Office of the State Controller will provide summaries of revised OMB reponring requirements

at http:#/www.colorado.govidpa/dfp/sco/FFATA him.

Effective Date and Doliar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. [f the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Cantractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2 Subrecipient DUNS Number + 4 if more than ane electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number;
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7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of top 5 most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.2.1  Subrecipient's DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective October 1, 2010, "Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award" may
include other items to be specified by OMB in policy memaoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors,

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law
or in equity.
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PO #: 400000639
Routing #: 17-HA3-ZM-00040
Additional PO Reference: 471000842

IGA OPTION LETTER
Date State Fiscal Year Option Letter No.
8/12/16 2017 1
Project Code Original Contract #
TATP M555-032 (207306) 16-HA3-ZH-00081

Vendor Name: CITY OF GRAND JUNCTION

SUBJECT
Option to unilaterally add phasing to include Design, Construction, Environmental, Utilities, ROW incidentals or

Miscellaneous and to update encumbrance amount(s).

REQUIRED PROVISIONS

In accordance with the terms of the original Agreement 16-HA3-ZH-00081 between the State of Colorado,
Department of Transportation and CITY OF GRAND JUNCTION, the State hereby exercises the option to add a
phase that will include construction and to encumber funds for the phase based on changes in funding availability and
authorization. The total encumbrance is now increased by $1,480,000.00. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C.

The total encumbrance as a result of this option and all previous options and/or amendments is now 51,500,000.00, as
referenced in Exhibit C-1. The total budgeted funds to satisfy services/goods ordered under the Agreement remains
the same: $1,500,000.00 as referenced in Exhibit C-1.

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS

State of Colorado:
ickenlooper, Governor

For: Shailen P, Bhatt, Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is not valid until
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If Contractor begins performing prior thereto, the State of Colorado is not
obligated to pay Contractor for such performance or for any goods and/or services provided hercunder,

Document Builder Generated Page 1 of 1
Rev. 373172016



EXHIBIT C-1 - FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $1,500,000.00, which is to be funded as
follows:

(SA# 20736)

1

BUDGETED FUNDS

. Federal Funds

{80% of Participating Costs}

. Local Agency Matching Funds

(20% of Participating Costs)

$1,200,000.00;

$300,000.00

|TOTAL BUDGETED FUNDS

$1,500,000.00

ESTIMATED CDOT-INCURRED COSTS

. Federal Share

{0% of Participating Costs)

. Local Agency

Local Agency Share of Participating Costs
Non-Participating Costs (Including Non-

Participating Indirects)

Estimated to be Billed to Local Agency

$0.00

$0.00

$0.00

$0.00

TOTAL ESTIMATED CDOT-INCURRED COSTS

$0.00

ESTIMATED PAYMENT TO LOCAL AGENCY

. Federal Funds Budgeted {1a)
. Less Estimated Federal Share of CDOT-Incurred Costs (2a)

$1,200,000.00
$0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY

$1,200,000.00

FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount
Less ROW Acquisition 3111 and/or ROW Relocation 3109

$1,500,000.00
$0.00

Net to be encumbered as follows:

$1,500,000.00

WEBS Element 207386.10.30

Design 3020

$20,000.00

WBS Element 20736.20.10

Const 3301

$1,480,000.00
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B. Matching Funds

The matching ratio for the federal participating funds for this Work is 80% federal-aid funds {CFDA
#20.205) to 20% Local Agency funds, it being understood that such ratio applies only to the
$1,500,000.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 100%. If the total participating cost of
performance of the Work exceeds $1,500,000.00, and additional federal funds are made available
for the Work, the Local Agency shall pay 20% of all such costs eligible for federal participation and
100% of all non-participating costs; if additional federal funds are not made available, the Local
Agency shall pay all such excess costs. If the total participating cost of performance of the Work is
less than $1,500,000.00, then the amounts of Local Agency and federal-aid funds will be
decreased in accordance with the funding ratio described herein. The performance of the Work
shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be $1,200,000.00
{For CDOT accounting purposes, the federal funds of $1,200,000.00 and the Local Agency
matching funds of $300,000.00 will be encumbered for a total encumbrance of $1,500,000.00),
unless such amount is decreased as described in Sections B. and C. 1. of this Exhibit C, or
increased by an appropriate written modification to this Agreement executed before any increased
cost is incurred. It is understood and agreed by the parties hereto that the total cost of the Work
stated hereinbefore is the best estimate available, based on the design data as approved at the
time of execution of this Agreement, and that such cost is subject to revisions {in accord with the
procedure in the previous sentence) agreeable to the parties prior to bid and award.

1. The maximum amount payable shall be reduced without amendment when the actual amount
of the local agency's awarded contract is less than the budgeted total of the federal
participating funds and the local agency matching funds, The maximum amount payable
shall be reduced through the execution of an Option Letter as described in Section 7. A. of
this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all
funding sources defined as federal financial assistance for Single Audit Act Amendment purposes
shall comply with the audit requirements of OMB Circular A-133 (Audits of States, Local
Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as
follows:
i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just
Highway funds) in its fiscal year then this requirement does not apply.
ii. Expenditure exceeding than $750,000-Highway Funds Only
If the Local Agency expends more than $750,000 in Federal funds, but only received federal
Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program
specific audit shall be performed. This audit will examine the “financial” procedures and
processes for this program area.

iii. Expenditure exceeding than $750,000-Multiple Funding Sources

If the Local Agency expends more than $750,000 in Federal funds, and the Federal funds are
from multiple sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit
on the entire organization/entity.

iv. Independent CPA

Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An
audit is an allowable direct or indirect cost.
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