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AGREEMENT

E THIS AGREEMENT is made and entered into this <5j¢4/ day of

052 , 1992, by and between Dynamic Investments, Inc. a
Colorado cgkporation ("Buyer"), and the City of Grand Junction, a
municipal corporation, State of Colorado, hereinafter referred to
as "CITy".

RECITALS.

WHEREAS, Buyer has stated its intentions to continue with
the development of lands with the Ridges Metropolitan District,
and

WHEREAS, in addition, Buyer intends to develop some 330
acres generally west of the District, and

WHEREAS, both the City and Buyer agree that Buyer’s develop-
ment will be enhanced by a golf course, and

WHEREAS, the City believes that its residents will benefit
if such a golf course is constructed, and

WHEREAS, the Buyer asserts that its ability to obtain fi-
nancing for such a golf course will be greatly benefitted by the
conveyance contemplated by this Agreement, and

WHEREAS, the City is willing to make this conveyance to
facilitate such development and the golf course.

WHEREAS, the City was awarded a 120 C.F.S. conditional
direct flow right (the Water Right) on the Gunnison River in Case
No. 8303, District Court of Mesa County, and

WHEREAS, 18.6 C.F.S. of that right have been made absolute
and the balance of 101.40 is still conditional, and

WHEREAS, the water is needed for use in the Ridges
Metropolitan District and approximately 330 acres west of the
district, and

WHEREAS, the Buyer is the developer and still owns a
substantial portion of the Ridges Metropolitan District and the
additional 330 acres to the west, and

WHEREAS, the City is willing to convey 5 C.F.S. of the
remaining 101.40 C.F.S. which is conditional, and

WHEREAS, the Buyer understands and agrees that it is
responsible for any proceedings which might be required to change
that portion of the Water Right conveyed to Buyer for use in the
Ridges Metropolitan District as well as all diligence filings and
to make absolute the 5 C.F.S. to be conveyed, and

In consideration of the mutual obligations, benefits, duties
and promises, the parties hereto agree as follows:



1. City agrees to convey to Dynamic Investments, Inc. by
guit claim deed, for $100.00, the City’s conditional rights to 5
cubic feet per second of that part of the Water Right which is
conditional. This contract, and agreement to convey, deals only
with that portion of the balance of the Water Right which is still
conditional. The Water Rights was appropriated in order to
provide additional water to the City’s water treatment facilities.
The pump site and other appurtenant facilities are located on
lands owned by the Redlands Water and Power Company and the point
of diversion is the existing intake to the City pumps located on
the Gunnison River below the City water treatment plant. Such
guit claim conveyance shall be conditioned on the beneficial use
of such water only on the lands identified on Exhibit "Dynamic A"
and lands within the Ridges Metropolitan District.

2. The parties acknowledge that it would be most
economical, for the purposes of Buyer, to transport the subject
water in the existing conveyance system owned by the Ridges
Metropolitan District. However, that system is not owned by the
City. Therefore, the parties agree that the City will attempt to
obtain the consent of the District to allow the Buyer the joint
use of such facilities. If the City thereafter owns or control
the conveyancing system, the City agrees to, in good faith,
negotiate an agreement to the end of allowing such use, subject to
the requirement that Buyer shall share in the costs of operating
and maintaining the conveyancing facilities on a pro rata basis,
and in any required capital costs on a pro rata basis.

Further, the parties acknowledge that to the extent
that Buyer has rights, as a property owner in the Ridges, to water
delivered through such facilities and that the water to be
conveyed by the City is in addition to, and supplementary to,
existing rights and privileges.

3. This agreement shall survive the transfer of title
pursuant to the terms of this agreement.

4. Buyer may assign its rights hereunder with the consent
of the City, which consent shall not be unreasonably withheld.

5. The City Manager’s signature hereon does not bind the
City until this agreement is ratified by the City Council.

Attest: City of Grand Junction
250 North Fifth Street

GraWnct' n Co~81501
;{Zz,ozc/% c%éfé%ﬁdz’ (%@, By: (o Lm%@éw' -
khart

Neva B. Loc Mark K. Achen
City Clerk City Manager

Attest:



Dynamic Investments, Inc.
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IN THE DISTRICT COURT IN AND FOR IN THE DISTRICT COUR
WATER DIVISION NO. 4 WATER DISTRICT #4
STATE OF COLORADO CCT 301978

L../" P ‘-
' z ;
Case No. W-130(78) /Zr%;L égéif =

/Q%ﬁ*w-éze , WATER CL

) By,
IN THE. MATTER OF THE APPLICATION FOR) _ DEPUTY
WATER RIGHTS OF THE CITY OF GRAND ) -
JUNCTION, COLORADO, IN THE GUNNISON ) RULING OF WATER REFEREE

RIVER OR ITS TRIBUTARIES; TRIBUTARY )
INVOLVED: GUNNISON RIVER PIPELINE, )
IN. MESA COUNTY. )

The applicant, the City of Grand Junction, Colorado, a
municipal corporation, c¢/o its attorney, D. J. Dufford, Dufforgd,
Williams and Milburn, 537 Rood Avenue, P.0O. Box 2188, Grand Junc-
tion, Colorado 81501, reqguests a finding of reasonable diligence
on the Gunnison River Pipeline, Conditional Pxriority No. 949,
in old Water District No. 42. Date of filimg: May 31, 1978.

No opposition has been filed.
FINDING OF FACT

The name of the structure with respect to which this
application is filed is the GRAND JUNCTION-~-GIRINISON RIVER PIPE-
LINE.

The headgate for diversion 1s located on the west bank
of the Gunnison River f£rom which the pipeline derives its supply
of water, at a point from which the North Quarxter Corner of Section
35, Township 1 South, Range 1 West, Ute Meridian, bears North
10°13" East a distance of 1,843.53 feet.

The carrying capacity of the entire pipeline system,
when completed, will be 120 cubic feet of water per second of
time and will consist of one c¢ir more parzllel pipelines, all
of which will be ten or more inches in diameter. The length of
the pipeline or pipelines will be about 3,153.2 feet.

A £iling map and statement of the pipeline was approved
and filed with the State Engineer of Colorado on March 8, 1837.

In Civil Proceeding No. 8303, a supplemental adjudication
proceeding conducted in the District Court of Mesa County, Colorado,
the District Court of Mesa County awarded to the Grand Junction-
Gunnison River Pipeline a confitional decree with Priority No. 949.

The city 1s a municipal corporationr which.owns and
operates a municipal water suzply and distribution system for the
menefit of the inhabitants of the City and scme areas outside the
city of Grand Junction. The city is experiencing a sieady growth
in population and industry which presently use, or will use, water
supplied from the city's domes+tic and industrial water supply system

By ruling dated Octcber 31, 1974, the Water Referee ior
Water Division No. 4 determined that the City was entitled to an
absolute decree for 6.8 c.f.s. with priority cdate of March 8, 1957.
In the same ruling, the City was directed to file additional an
application for reasonable diligence in July, 1878.

ne diversion
the Grand
2 pump station

Since July 1, 1977, the City has increased t
capacity of the pump station and related facility for
Juncition-Gunnison River Pipeline to the extent that t
will now divert 18.6 c.f.s.

h



Since July 1, 1977, the city has expended the sum of
$61,978.97, to increase the pumping capacity of its pump statlon
ané related facilities on the Gunnison River.

. As a result of the expenditures referred to in the
preceding paragraph and the increased capacity of its pumping
plant and transmission works on the Gunnison River, the City
is entitled to an absolute decree for an additional 11.8 c.f.s.
and also entitled to a determination that the remainder of its
conditional priority be continued in good standing for an addi-
tional period of time. ‘

Therefore, the City requests the Court to determine
that it is entitled to an absolute priority of 11.8 c.f.s. and a
finding that the City is proceeding with diligence to perfect the
remaindexr of the water right involved in this application.

RULING

IT IS THE RULING OF THE REFEREE that reasonable dili-
gence has been shown and that a portion of the Conditional Decree,
Priority No. 949 has been completed and that said priority is
APPROVED and GRANTED an ABSOLUTE DECREE not to exceed 11.8 c.f.s.
of water for domestic, industrial and other municipal purposes
as of its original priority date Marxrch 8, 1957 and FURTHER that
the balance of the water contained in said decree is to be con-
tinued on CONDITIONAIL STATUS.

During the month of October, 1982, and every four years
thereafter until the right is decreed final, the owner or user
thereof, if he desires to maintain the same, shall file an Appli-
cation for Quadrennizl Finding of Reasonable Diligence with the
Water. Clerk of this Court.

) DATED /0= 307 o[)
E. L. WILSONM
.,%‘D ) v /’ ‘ B
. ciama Gt e wmtlaT é;v /,/ / /-{"/"“'. Jé/
a T ! TiTed o *':;;”f" Wadter Referece, Division No. 4
e 39‘78
—727 ALQC/J,Q,_W_ N
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WATER DIVISION NO. 4 .

STATE OF COLORADO

IN THE MATTER OF THE APPLICATION FOR WATER )
RIGHTS OF THE CITY OF GRAND JUNCTION, )
COLOPADD., IN THE GUINISON RIVER OR ITS )
TRIBUTARIES; TRIBUTARY THVOLVED: GUINISON ) RULING OF REFEREE
RIVER PIPILINE, Iil THE COUNTY OF HESA 3

The applicant, the City of Grand Junction, Colorado, a municipal

corporation, c/o its attornsy, D. J. Dufford, Dufford, Williams and Milburn,

537 Rood Avznue, P. 0. Box 2188, Grand Junction, Colorado 81501, raquasts a
findinyg of rLusonable diligence on the Gunuison River P10e11n-, Conditional
Priority MHo. 949, in old Mater District Ho. 42. Filed May 371, 1974.

FINDING OF FACT

The name of the structure with respect to which this application
is filed is the Grand Junction-Gunnison River Pipeline.

The headgate for diversion is located on the west bank of the
Gunnison River Trom which the pipaline derives its supply of water, at &
point from wnich ths North Quarter Corner of Section 35, Township 1 South,
Rangs 1 West, Ute Meridian, Oears North 10° 13' East a distance of 1843.53

The carrving capacity of the entire pipeline system, wihen completed,
will be 120 cubic feet of water per second of time and will consist of ons or
more parallel pipelines, all of which wiil be ten or more inches in diamater.

Tha length of the pipeline or pipelines will be about 3,153.2 Tect.
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from tn LJ nnison Rivaer through the pumping system dascribed above on or
prior tc MHarch 1, 1374.

The city will pariodically or constantly, as required, divert
not less than 6.5 cubic feet of water per second of time from the Gunnison
River through the pumping facilities and pipeline installations referred
above,

The city expendad in excess of $230,003.00 to install tha pumping
system and pipziings which are now installad at tne point of diversion on
the Gunnison River

No opposition has bean filed.
RUL I NG

IT IS ThE RULING OF
snown and that a portion of th
thz Gunnison River Pipelinz Conditional Priority lo. 949, 1s APPROVED AND
GRANTED arn ABSOLUTEZ DZCREE not to e,uecu 6.3 c.f.s. of water Tor domestic,
1ndu;t11a] and othar municipal purposes, as of date of March &, 1937;

THE REFEREZE that rzasonad
e has

¢iligznce has been
conditional cecrce 3
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AND FURTHER, that the balance of the water contained in said decres
is to bz continued on conditional status.

During the month of July, 19873, and every four years tnareafter
until thz rignt is decread final, ine owner or ussr thareof, if it desirss
to nwintain the same, shall file an application Tor quadrennial finding of

reasonable diligence with the Water (Clerk of tnis Court.

"y 2 . B
DATED (T 5/ it

E. L. WILSOM
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THE GRAND JUNCTION-GUNNISON RIVER PIPEL;NE.

DITCH, OR PIPELINE, NO. 597 Priority No. 949, CONDITICNAL.

THE COURT FINDS:

That in this proceeding seid ditch, or pipeline, is
numb er 597, and it is entitled to Conditional Priority No. 949,

That the claiment thereof is the City of Grand Junction,
Colorado, with address Grand Junction, Colorado.

That it is to be a pipeline for use for domestic, mu-
nicipal and industrial purposes.

- That it will derive its supply of weter from the Gun-
nison ﬁiver, in Water District No. 42.

That the headgate for sgid diversion is loczted at &
point on the east bank of szid Gunnison River, whence the N¢
corner of Sec. 35, Twp. 1 S., R. 1 W., Ute Meridisn, bears X.
10° 13% E, 1843 .53.

- That saic¢ pipeline is proposed to consist of 2 parsllel
lines 3153.2 feet long, one 30 inches in diameter and one 4&
inches in diameter, with & capacity of 120.00 cubic feet of water
per second of time.

Ana tne Cour? Further Finds from the evidence that work
of constiruction was begun on szid pipeline by survey on Januesry
22, 1957, pursuznt to the policr of szid cleimznt a2dopted severzal
vears previous therevo 10 develop potential future water supplies
for the long range requirements of the City of Grznd Junciion.
That such long range requirements are naturally indefinite. How-
ever, an intensive stuay over a preiod of yezrs of the growth po-
tential ot the City, indicatce that, by reason of the probable
cdevelopment of the shale 0il industry'in the immediate future on
e scele 0 grezt magnitude, and the associzted and zllied indus-
Tries it would induce, that a population in the immedizte viciniy
of Granc Junction of anywhere from 150,000 %o twice that might

68%
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reasonably expected. That to0 protect such probable tuture weter
requirements, the City has ceused this survey to be mede, and
plat en& stetement thereof to be filed in thLe ofrice of the Steie
Engineer of Colorado on Merch 8, 1957.

That seid diversion would be made by mezne of g pump-
ing plant installed at the point of said diversion, on g sump
below & filtration plant to be installed below the Redlande Veter

ana FPower Company dam.

IT I8 THERLFORL ORDERED, ADJUDGLD AND DECREED that,

’subgecu to the eeveral 1imitatiene and- provisione in the preamble

to this decree expressed, there be permitted to flow in szid pipe-
line from szid Guhnison River, for the uses zforeszid, gnc Ifor the
benefit of the parties lzwiully entitlen thereto, under and by
virtue of eppropriation by construction, diversion and beneficiad
use, and as Conditionas Priority No. 949, s0 muck water as will
flow therein =5 proposed 10 be constructea, not o exceea 120.00
cubic feet per second of time, as ofpriority date Jenuary 22, 1957.
CCKDITIONED, however, upon the compietisn of saic proposed pipe-
line, snd the Cﬁversion of s2ié weter therethrough, ana epplica-

tion thereol to bencficial use, asg aeforesaid, within the time

and in the menner provided by law,

o87



DYNAMIC A

A tract of land silualed In porlions of Secllon 19, Socllon 18,
Sectlon 17 and Sectlon 20, all In Township ! Soulh, Range | West
of the Ute Meridian belng more parttculariy describod as fol lows:
Beglnning at a polnt on lhe soulherly ilne of sald Sectlon 18
whence 1he Southwes! corner of sald Secllon 18 bears Soulh
89°32121" West 450.00 feelk, wilh all bearings conlalned hereln
relative to true Horlh derlved by observallon of State I’lane
Coordlnaje Monuments No.'s 116 and 117;

thence dlong sald soulherly [1ne Morlh B9°32'21" Easl 1198.36
feet to 1he

Southwest corner of the E1/2SWI1/ASE1/ASWI/A4 of sald Soctlon 10;
thence North 00°18t47" West 660,64

. feat 1o 1he Horlhwest corner
of sald C
E1/25W1/4SEL/4swi/4;
thence Norlh 89°38'12" Fast 329.46 foeel
of the
NET/4sEY1/4sWl/4 of sald Seclion 18;
1hence North 00°19'53" West 660.08 feol 1o thn Norihwoesl corner
of sald NEI/4SE1/ASWi/4;
thence North 89°44703" LCas| 658,49 feol
of SE1/ASW!/4 of saild Socllon 18;
thence Norih B89°411'29" Fast 2633.76 {eel
of SE1/4SE1/4 of sald Sectlon 18;
thence South 89°44'59" East 1315.58 feol
of SWI/4SW1/4 of sald Secllon 17;
{hence South 89°42'57" [Last 709, 52 feol along lhe Noriherly Ilne
of the SEV/ASW1/4 of sold Secllon 17 lo 1he weslerly llno of ‘lhe
First Additlon 1o the Mesa Grande Subdlvision;
{hence Soulth 00°23'00" West 9.15 feel along sald wesleriy line 1o
the Southwest corner of sald subdivislion;
thence Soulh 79°28'00" East 147.50 feel alonyg lhe soulherly |lne

of sald subdivision 1o the Horlhwesl corner of Ithe Orummel |
Parcel ! ’

thence Soulh 00°20'00" Lasl 140.00 feel along the weslerly line
of sald Brummelt Parcel;

thence Soulh 66°03'00" Easl 300. 60 feel along lhe soulherly line
of sald Brummett Parcel 1o the weslerly righl-of-way |lne of a
roadway descrilbed In Documenl NHo. 801204 of lhe records of 1he
Clerk and Recorder of Mesa Counly, Colorado;
thence along sald righl-of-way Ilne the followlng courses:

South 16°12'00" Eas} 22.60 feet:

thence 76.93 feet along 1he arc of a 104.12 foot radlus curve 1o

the right, which arc sublends a chord bearing South 04°58100"
West 75.19 feol;

thence South 26°08'00" Vest 3.90 feel;

thence 135.51 feet along lhe arc of a 395.04 fool radlus curve to
the right, which arc sublends a chord bearing Soulh 35°56'27"
Wlest 134,85 feet to a polnt on 1he northerty lline of a {ract of

fand descrlbed In Documenl No. 997320 of sald Mesa Counly
records!

Ihence North 70°40'01" Wesl 804.16 feel along sald noriherly
Iine}

o tho Soulhwest corner

o 1he Not theas!| corner
lo lhe Mor lheas!| corner

1o The Norlheas!| corner



thance

South 10°27'59" West 510.00 feol along the westerly line

of sald tract of land;

{hence

of sald tract of land}

thenca
thence
thaence
{hence
thence
{1hence
{hence
of sal
{hence
of sal
thence

Soulh 78°59'01" Fasl 472.50 feel along 1he soulherly line
South 59°19114" West 536.25 fegT;
South 33°19'43" Wes| 527.81 reet;
South 78°04'01" Vies| 667.42 feel;
South 58°12'11" Vles| 495.34 fecel;
Soulh 41°55121" West 592.70 feel;
South 65°16'12" Vlesl 536.17 feel;

west 611.56 feel 10 1he Soulheas! corner of the NW1/4HE1/4
d Sectlon 19;

South B9°51 102" Ylest 1310.95 feel lo 1he Soulhwest corner
d Hwi/4NET/4:

South 01°16'08" West 1292.684 feel lo the Soulheast corner

of the SE1/4ANW!1/4 of sald Secllon 195

1hence Soulh 89°46'34" Wes| 1286.37 [eel along Ihe soulherly fine
of sald SE1/4NW1/4 1o a polnt;

thence

thence
thence
thence
beglnn

North 00°12'03" Vest 962.30 feol; *

North 33°18143" West 972.34 feel;

South B9°32'56" West 300.00 feel;

Horilh 00°27'09" West 800.00 feet lo lhe polinl of
Ing;

EXCEPT a tract of land localed In a part of lhe SE1/4SW1/4 of

Sectlon 17, Townshlp 1 Soulh,

Rango 1 Wesl of {1he Ule Meridlan,

belng more particularly described as follows:
Commencing at the Soulh Quarter Corner of sald Seclion 17;

thence South B89°53'15" Wost along the soulh line of the JE1/4
SWi/4 of sald

Secllon 17 a distance of 508.22 f[eel;

thence Soulh 14°23'00" Ves!t 6.86 (oel;

thence South 29°21'00" VWesl 200.00 feol;

thence North 68°41'19" West 665.97 feol;

thence North 10°27t'59" East 1030 feel fo lhe TRUE POINT OF

BEG INHING

thence continulng Nor Ih 10°27159" East 247.17 feo| to a polnt on

the rorth |lne of 1he SEI1/4SW1/4 of sald Secllon 17;
thence South 89°42'57" Easl along sald nor ih |lne of Ihe
SE1/4SV1/4 of Sectlion 17 a distance of 374.50 fecl;
thence Soulh 00°23'00" Viesl S.15 feel;

{kence Soulh 79°28'00" East 147.50 fee1;

thence Scuih 00°20'00" Casl 140.00 feel;

thence South 66°03'00" Eas! 300.60 fee!;

thence South 16°12'00" Eas!t 22.60 feel;
thance zlong the arc of a curve lo the
104.12 feetl and whose long chord bears
fect "
thence South 26°08'00" Wes!| 3.90 fecel;
thenco along the arc of a curve to the right whose radius |s
395.84 feet and whose long chord bears Soulh 35" 6'27" Wes!
124.65 feoel;

thenca tor Ih 70°40'01" Wies! 804.16 fee! lo the TIIUC POINT OF
BEG IR LG, =

lghl whose radlus |s

Soulh 04°58'00" West 75.19



AND EXCEPT a parcel of land localed In a parl of Ihe SE1/4 SWi/A
of Secilon 17

Tcunship 1 Soulth, Range 1 Wesl of Ihe Ule HMeridian, belng more
par tlcularly described as follows:

Conmancing al the Soulh Quarler Corner of sald Secilon 17;
thence South B89°53'15" Wesl along the soulh Ilne of the SE1/4
Si1/4 of sald Sectlon 17 a distance of 508.22 feel;

thence South 14°23100" West 6.86 feel;

therce South 29°21'00" West 200.00 feel;

thehce Horth 68°41'19" West 665.88 feel to the TRUE POINT OF
BEGIRNING

thence contlinuing Horih 68°41119" Wesl 0.09 feol;

thence Horth 10°27'59" East 520.00 feel;

ihehce South 78°59'01" East 472.50 feel;
thience South 59°19'14" Waosl 635.25 feeol;
thence South 33°19'43" Wesl| 176.51 feel lo Ihe TRUE POINT OF
BEG 1N ING. '
NAME . SIGNATURE

RDDRESS DATE
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