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s . MESA
COUNTY

NOTICE TO PROCEED

)

Date: April 4, 2016
Contractor: Western States Reclamation, Inc.

Project: Reclamation Services for the Riverside Parkway Borrow Pit

In accordance with the contract dated July 2, 2015 the Contractor is hereby notified to
begin work on the Project on or before April 5, 2016.

The date of final completion as determined is December 31, 2016.

CITY OF GRAND JUNCTION/MESA COUNTY, COLORADO

‘ DocuSigned by:
@mvu, toff

QEZ89EZDS0ELARC,

Duane Hoff Jr., Senior Buyer

Receipt of this Notice to Proceed is hereby acknowledged:

Contractor: Western States Reclamation, Inc.

DocuSigned by:

(ollny Reid — Edimator, Westum, States Redamation, .

By' A0AAAIEQR22E4CA.

. 1 Reid - Estim w i "
Print Name: Colby Reid stimator, western States Reclamation, Inc
Title: Manager

4/5/2016 | 06:49 MT
Date: /5/ !




WESTERN STATES RECLAMATION, INC.

3756 Imperlal Street + Fredericl, Colorado 80516
(303)833-1986 + (303)833-4447 -Fax

To: City Of Grand Junction, CO Contack:
Address: 250 North 5th Street Phone: (970) 244-1501
Grand Junction, CO 81501 USA Fax:
Project Name: Riverside Parkway Borrow Pit Budget Numbers Bid Number:
Project Location:  Grand Junction, CO Bid Date: 7/2{2015
Iltem it Item Description Estimated Quantity Unit Unit Price Total Price

Phase 2: Temporary Seeding Spring 2016

01 Option #1: Tillage, 3500 #/Acre Biotic Earth, 2000 18.63 ACRE $4,010.00 $74,706.30
#/Acre Richlawn 3-6-3 Organic Fertilizer With Humates
And Mycorrhizae, Drill Seed 60 #/Acre Triticale, No

Mulch
02 Herbicide Application 18.63 ACRE $141.00 $2,626.83
03 Mobilization (Either Option) 1.00 EACH $1,275.00 $1,275.00
Total Price for above Phase 2: Temporary Seeding Spring 2016 Items: $78,608.13
Phase 3: Permanent Seeding Fall 2016
01 Tillage, Drill Seed Custom Seed Mix, 2 Tons/Acre Straw 18.63 ACRE $1,460.00 $27,199.80
Mulch Crimped, 200 #/Acre Plantago Tackifier
02 Hand Seed Pockets Of Shrub Seed 2,00 ACRE $733.00 $1,466.00
03 Mobilization 1.00 EACH $2,185.00 $2,185.00
Total Price for above Phase 3: Permanent Seeding Fall 2016 Xtems: $30,850.80

Total Bid Price: $109,458.93

Notes:

® This bid is good for thirty- (30) days from the bid date set forth above.

This bid does not include Davis Bacan wages or certified payroll requirements.
This bid does not include a performance or payment bond. Add 1.16% for bond. Minimum of $250.00 charge.
This bid assumes that there will be ONE (1) mobilization to complete the work. Each additional mobilization will be billed at the bid unit price

WSRI was not provided with any warranty or guarantee Information on this project. Therefore, other than generally accepted workmanship
standards, none is expressed or implied.

This bid does not include watering or maintenance of seeded areas.
This bid does not include grading of any kind, topsoll, or rock plcking.

This bid Is based on the attached scope of work; quantities of work beyond estimated contract amounts will be billed at the bid unit price.
® Thisis a complete bid and shall not be broken apart without contacting WSRI.

® These stipulations, conditions, and clarifications will be considered a part of the contract that is entered Into by WSRI.

Payment Terms:

Payment net: 30 days. Interest will be charged on delinquent payments at the rate of 1.5% per month,

3/21/2016 10:52:25 AM Page 1 of 2
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(303) 833-198¢ + (303) 833-4447 -Fax

WESTERN STATES RECLAMATION, INC.

3756 Imperial Street ¢ Fredericl, Colorado 80516

To: City Of Grand Junction, CO Contact:

Address: 250 North 5th Street Phone: (970) 244-1501
Grand Junction, CO 81501 USA Fax:

Project Name: Riverside Parkway Borrow Pit Budget Numbers Bid Number:

Project Location:  Grand Junction, CO Bid Date: 7/2/2015

ACCEPTED:
The above prices, specifications and conditions are satisfactory and

are hereby accepted.— » :
: r/é‘f} » )////“/
Buyer: ~SZw= LA

SIgnagre:' M,*tq . /YJJ?{L //

Date of Acceptance: _'?) /7 ./ / / “

CONFIRMED:
Western States Reclamation, Inc.

Authorized Signature: W\/

Estimator: Chelsea-Beoble /7., }(y ¥ o e,’J
(303) 833-8838 cdenoble@wsreclamation.com

3/21/2016 10:52:25 AM
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ACORD..

Client#: 33774

CERTIFICATE OF LIABILITY INSURANCE

WESSTAPC

DATE (MM/DDIYYYY)
3/28/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement, A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Holmes Murphy -Colorado

7600 East Orchard Rd, Ste 330

CONTACT
NAME:

ARG, ext): 515 223-6800

|, mo:

E-MAIL
ADDRESS:

South . INSURER(S) AFFORDING COVERAGE NAIC #
Greenwood Village, CO 80111 INSURER A ; Travelers Property Casualty Co.
INSURED . nsuRer 8 : Travelers Indemnity Company 25658
Western States Reclamation Inc, etal \Nsurer ¢ : Admiral Insurance 24856
3756 Imperial Street \NSURER b : Charter Oak Fire Insurance Comp 25615
Frederick, CO 80516
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Ny TYPE OF INSURANCE o POLICY NUMBER (MMDBNYYY) | (MDY VYY) LmiTS
A | GENERAL LIABILITY X | X |DTCO326D029A15TIL 07/01/2015|07/01/2016 EAcH 0CCURRENGE 51,000,000
X| COMMERCIAL GENERAL LIABILITY DAV L QRENTED ee) | $300,000
J CLAIMS-MADE @ OCCUR MED EXP {Any one parson) $5,000

- PERSONAL & ADV INJURY [ 1,000,000
- GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - cOMP/OP AGG | $2,000,000

roLicy | X| B Loc $
D | AUTOMOBILE LIABILITY X | X |DT810326D029A15TIL 07/01/2015/07/01/2016] FoMBED SINGLELIMIT | £1,000,000

X! any auTo BODILY INJURY (Per person) | $

: AdTos =0 Auros. =0 BODILY INJURY (Per accident) | $

| X| HIRED AUTOS e | PROPERTY DAAGE s

s
A | X|UMBRELLALIAB | X | occur DTSMCUP326D029A15T [07/01/2015|07/01/2016 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000

oen | | rerentions s

B |WRtKERs coRERASTION. .| | X |DTOUB2AB5173715 07/01/2015(07/01/2016 X [f5:5 s | (8T
(Ajhﬁll\:'éE%%?ﬁg%ﬁl%ﬁ%{ﬁ%%ﬁg;ECUTwE’__N—I - E.L. EACH ACCIDENT $1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| 51,000,000
If yes, describe under

DESCRIPTION OF OPERATIONS below E.L. DISEASE - PoLICY LmiT | $1,000,000

C |Pollution / Prof FEIECC109059235 07/01/2015|07/01/2016 $2,000,000 Aggregate

$2,000,000 Each Claim

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Project: Riverside Parkway Borrow Pit

All Policy Terms, Conditions, and Exclusions Apply.

CERTIFICATE HOLDER

CANCELLATION

City of Grand
250 North 5th

Junction
Street

Grand Junction, CO 81501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE PO

LICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Cuass Prirtow

ACORD 25 (2010/05)
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Bond No.0194691

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)

Western States Reclamation, Inc. Berkley Insurance Company

3756 Imperial Street 475 Steamboat Road Tl dagkinnail. has Wit el

Frederick, CO 80516 Greenwich, CT 06830 consequences. Consultation with
Mailing Address for Notices an aﬂolﬂt\eslf[is encolurt?ged with
475 Steamboat Road ou e ey e

OWNER: Greenwich, CT 06830 Any singular reference to

(Name, legal status and address) Contractor, Surely, Owner or

other party shall be considered
City of Grand Junction, CO plural where applicable,

250 North 5th Street
Grand Junction, CO 81501

CONSTRUCTION CONTRACT
Date: March 21, 2016

Amount: § One Hundred Nine Thousand Four Hundred Fifty-eight And 93/100THSDollars ($109,458.93)

Description: Riverside Parkway Borrow Pit, Grand Junction, CO
(Name and location)

BOND
Date; March 28, 2016

(Not eariier than Construction Contract Date)

Amount: $ One Hundred Nine Thousand Four Hundred Fifty-eight And 93/100THSDollars ($109,458.93)

Modifications to this Bond: [X] None [] Sec Section 16
CONTRACTOR AS PRINCIPAL SURETY
Company: . (Corporate Seal) Comﬁany: (Corporate Seal)
Western States Reclamation, Inc. Berkley Insurance Company
(52
Signahire; - [ :_«“2 S——— Signature:
Name .‘a(:‘,ﬂ) : & //‘,)Gb--:\. Name it
and Title: & 2& and Title: Attameg-n-Fac
- Oy T™p <

(Any additional signatures appear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other pariy:)

Holmes Murphy

7600 East Orchard Road, Suite 330 South

Greenwood Village, CO 80111

(720) 622-8250

8-1862/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns (o the Owner for
the performance of the Construction Contract, which is incorporated herein by reference,

§ 2 If the Contractor performs the Construction Contract, the Surety and the Coniractor shall have no obligation under this Bond, except when
applicable to participate in a conference as provided in Section 3,

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaving a Contractor Default. Such
notice shall indicate whether the Owner is requesting a conference among the Owner, Contractor and Surety to discuss the
Contractor's performance, If the Owner docs not request a conference, the Surety may, within five (5) business days after receipt of
thc Ownet's notice, request such a conference, If the Surety timely requests a conference, the Owner shall altend. Unless the Owner
agrees otherwise, any conference requested under this Section 3.1 shall be held within ten (10) business days of the Suretly's receipt
of the Owner’s notice. If the Owner, the Contractor and the Surely agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall nol waive the Owner's right, if any, subsequently to declare a

. Contractor Default;
.2 the Owner declarcs a Contractor Default, terminates the Construction Contract and notifies the Surety; and
3

the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction Contract to the
Surety or to a contractor selected to perform the Construction Contrael.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to comply with a condilion
precedent to the Surety's obligations, or release the Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

§ 5 When (he Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one of the following actions:
§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;
§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

§ 6.3 Obtain bids or negotiated proposals from qualified contractors aceeptable to the Owner for a contract for performance and completion of the
Construction Contract, arrange for a contract to be prepared for exceution by the Owner and a contractor selected with the Owner's concurrence, to be
secured with performance and payment bonds cxecuted by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to
the Owner the amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as a resull of the

Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under (he
circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is

determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surcty shall be deemed to be in default on this Bond
seven days aller receipl of an additional writlen notice from the Owner to the Surety demanding that the Surety perform its obligations under this
Bond, and the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the
Owner refuses the payment or the Surety has denied [iability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.,

S-1852/AS 8/10



§ 7 Ifthe Surety elecls to act under Section 5.1, 5.2 or 5,3, then (he responsibilities of the Surety to the Owner shall not be greater than thosc of the
Contractor under the Construction Conlracl, and the responsibilities of the Owner to the Surely shall not be greater than those of the Owner under the
Conslruction Conlract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for

A theresponsibilities of the Contractor for correction of defective work and completion of the Construction Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or

failure to act of the Surety under Section $; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor,

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond,

§ 9 The Surely shall not be liable (o the Owner or others for obligations of the Contractor that arc unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this
Bond Lo any person or cntity other than the Owner or its heirs, exceutors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
patt of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ccased working or within two years afler the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first, If the
provisions of this Paragraph are void or prohibited by Jaw, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears,

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was Lo be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herelrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein, When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalfofl the
Contractor under the Construction Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contracl Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default, Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract,

§ 14.4 Owner Default, Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.6 Contract Documents, All the documents that comprise the agreement between the Owner and Contraclor.

§ 15 1f this Bond is issued [or an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subconlractor and the term Owner shall be deemed to be Contractor,

S-1852/A8 8110



§ 16 Modilicalions to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 810




Bond No.0194691

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of business)
Western States Reclamation, Inc. Berkley Insurance Company
3756 Irypenal Street i Ste?mboat Raacd This document has important legal
Frederick, CO 80516 Greenwich, CT 06830 consequences. Consultation with
Maliling Address for Notices an allorne); Is frmc'ar'.lrl Tged with
respect to its completion or
475 Steamboat Road mogiﬂcaﬂén. v
OWNER: Greenwich, CT 06830 Any singular reference to
(Name, legal status and address) Contractor, Surety, Owner or
other parly shall be considered
City of Grand Junction, CO plural where applicable.

250 North 5th Street
Grand Junction, CO 81501

CONSTRUCTION CONTRACT
Date: March 21, 2016
Amount: $One Hundred Nine Thousand Four Hundred Fifty-eight And 93/100THSDollars ($109,458.93)

Description: Riverside Parkway Borrow Pit, Grand Junction, CO
(Name and location)

BOND
Date: March 28, 2016

(Not earlier than Construction Contract Date)

Amount: § One Hundred Nine Thousand Four Hundred Fifty-eight And 93/100THSDollars ($109,458.93)

Madifications to this Bond: [X] None [] SeeSection 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
Western States Reclamation, Inc. Berkley Insurance Company
— —> Signature:
- Susan J. Laf}arulo
e, e A ~e Name -
and Title: C" Q st and Title; ~ Attorney-in-Fact
D Te ol

(Any additional signatures appear on the last page of this Payment Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Arehitect, Engineer or other party:)

Holmes Murphy

7600 East Orchard Road, Suite 330 South

Greenwood Village, CO 80111

(720) 622-8250

S-2149/AS 8/10



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, adminisirators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suils by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surcty's obligation to the Owner under this Bond shall arise after the Owner
has promptly notificd the Contractor and the Surcty (at the address described in Section 13) of claims, demands, licns or suits against the Owner or
the Owner's property by any person or entity secking payment for labor, materials or cquipment furnished for use in the perforance of the
Construction Contract and tendered defense of such claims, demands, licns or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suil.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 6.1 Claimants, who do not have a direct contract with the Contractor, )
.1 have fumished a wrillen nolice ol non-payment to the Contractor, staling with substantial accuracy the amount claimed and the
name of the parly to whom the materials were, or cquipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the Claim;

and
.2 have sent a Claim to the Surcty (at the address described in Section 13),

§ 5.2 Claimants, who arc cmployed by or have a dircet contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sullicient to salisly a Claimant’s obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisficd the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surely shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts,

§ 7.3 The Surety’s failure lo discharge its obligations under Section 7.1 or Section 7.2 shall not be dcemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement,
If, however, the Surety fails to discharge its obligations under Section 7.1 or Scction 7.2, the Surety shall indemnify the Claimant for the reasonable
allorney’s fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attormey's fees provided under Scction 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety,

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond, By the Contractor furnishing and the Owner accepting this Bond, they agree
that all fands camed by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work. |,

S-2149/AS 8110



§ 10 The Surcty shall not be liable to the Owner, Claimants or others for obligations of the Contractor that arc unrclated to the Construction Contract.

The Owner shall not be liable for the payment of any cosls or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give nolice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Sutely hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the
project that is the subject of the Construction Confract is located or after the expiration of one year from the date (1) on which the Claimant scnt a
Claim to the Surcty pursuant fo Scetion 5,1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last malerials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph arc void
or prohibited by law, the minimum period of limitation available (o surelies as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears, Actlual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the localion where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporaled herein. When so furnished, the intent is that this Bond shall be

conslrued as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or enlity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Clalm. A written statement by the Claimant including at & minimum:
1 the name of the Claimant;

the name of the person for whom the labor was done, or materials or equipment furnished;

3 acopy of the agreement or purchase order pursuant'to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;

4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Conlract;

.6 the total amount earncd by the Claimant for labor, materials or equipment furnished as of the date of the Claim;

.7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim,

o

§ 16.2 Claimant. An individual or entity having a direct conlract with the Contractor or with a subcontractor of the Contractor to furnish labor,
malerials or equipment for use in the performance of the Construction Contract, The term Claimant also includes any individual or entity that has
rightfully asserled a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental cquipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other itemns for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor idenlificd on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents,

S-2149/AS 8/10



§ 16.4 Owner Default, Failure of the Owner, which has not been remedied or waived, Lo pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Conlract,

§ 16.5 Contract Documents. All the docunients that comprise the agreement between the Owner und Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Conlractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Maodilications to this bond ave as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title;

Address Address
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Any unauthorized reproduction or alteration of this document is prohibited. This power of attorney is void unless seals are readable and

WARNING

g and confirmation (on reverse) must be in blue ink.

print, warnin

the certification seal at the bottom is embossed. The backeround im

No. BI-10163b
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warmning found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company”), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint: Mark H. Sweigart; Donald E. Appleby; Todd David
Bengford; Saralh C. Brown; Susan J. Lattarulo; or Florietta Acosta of Holmes Murphy & Associates, LLC of Greenwood
Village, CO its true and lawful Attorney-in-Fact, to sign its name as surety only as delineated below and to execute, seal,
acknowledge and deliver any and all bonds and undertakings, with the exception of Financial Guaranty Insurance, providing that
no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars (U.S.$50,000,000.00), to the same extent as if such bonds
had been duly executed and acknowledged by the regularly elected officers of the Company at its principal office in their own
proper persons.

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Company has ca ese presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed th:solz ay of , 2015.

Attest: / ——Berkley Insurance Company
(Seal) M ’_l%‘/
Hafter U

Ira S. Lederman
Senior Vice President & Secretary epior Vice President
WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.
STATE OF CONNECTICUT)
) ss:

COUNTY OF FAIRFIELD )

Sworn to before me, a Notary Public in the State of Connecticut, this ,77 7 day of d(,zﬁ/—’ 2015, by Ira S. Lederman and
Jeffrey M. Hafter who are sworn to me to be the Senior Vice President and Secretary, Bﬁ the ﬁnlor Vice Préegident, respectively, of

Berkley Insurance Company. MARIA C. RUNDBAKEN /
NOTARY PUBLIC AL & ,,_,ééx.éz,/(
MY COMMISSION EXPIRES Notary Public, State of Connecticut
APRIL 30, 2019 i
CERTIFICATE

I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded
and that the authoriry of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of

Attorney is attached, is in full force and effect as of this date.

Given under my hand and seal of the Company, this a& day of
Michae] , '

(Seal)
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