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CITY COUNCIL AGENDA
WEDNESDAY, JUNE 6, 2018
250 NORTH 5™ STREET
5:15 PM — PRE-MEETING — ADMINISTRATION CONFERENCE ROOM
6:00 PM — REGULAR MEETING - CITY HALL AUDITORIUM

To become the most livable community west of the Rockies by 2025

Call to Order, Pledge of Allegiance, Moment of Silence

Citizen Comments

Individuals may comment regarding items scheduled on the Consent Agenda and items not
specifically scheduled on the agenda. This time may be used to address City Council about items
that were discussed at a previous City Council Workshop.

Council Reports

CONSENT AGENDA

The Consent Agenda includes iterns that are considered routine and will be approved by a single
motion. Items on the Consent Agenda will not be discussed by City Council, unless an item is
removed for individual consideration.

1. Approval of Minutes
a. Summary of the May 14, 2018 Workshop
b. Minutes of the May 16, 2018 Executive Session

c. Minutes of the May 16, 2018 Regular Meeting



City Council

June 6, 2018

2. Set Public Hearings

All ordinances require two readings. The first reading is the introduction of an ordinance and
generally not discussed by City Council. Those are listed in Section 2 of the agenda. The second
reading of the ordinance is a Public Hearing where public comment is taken. Those are listed in
Section 5 of the agenda.

a. Quasi-judicial

Introduction of an Ordinance Zoning the KOA Annexation C-1 (Light
Commercial), Located at 2819 Highway 50 and Setting a Hearing for
June 18, 2018

Introduction of an Ordinance Rezoning 519 30 Road from B-1
(Neighborhood Business) to C-1 (Light Commercial) and Setting a
Hearing for June 18, 2018

3. Resolutions

a. Resolution Authorizing a Non-Exclusive License Agreement for
Telecommunication Equipment in the City's Right-of-Way

b. Resolution Assigning City Councilmembers to Various Boards,
Commissions, and Authorities

REGULAR AGENDA

If any item is removed from the Consent Agenda by City Council, it will be considered here.

4. Public Hearings

a. Quasi-judicial

Ordinance Rezoning the 26 Road LLC Property from PD (Planned
Development) to R-2 (Residential, 2 du/ac), Located Between 26
Road and 26 1/2 Road, South of H 3/4 Road

Ordinance Approving an Amendment to Master Plan 2017 for St.
Mary’s Hospital and Environs and Rezone a Portion of Property to
PD (Planned Development) with a Default Zone of B-1
(Neighborhood Business), Located at 510 Bookcliff Avenue
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b. Legislative

i.  An Ordinance Amending Section 21.03.060 of the Zoning and
Development Code (Title 21 of the Grand Junction Municipal
Code) Regarding Cluster Development

5. Resolutions

a. Resolution to Transfer Assets to the Fire and Police Pension Association
of Colorado (FPPA) Defined Benefit System and File the Certification of
Compliance for Partial Affiliation of the Fire Department Under the FPPA
Defined Benefit System

6. Non-Scheduled Citizens & Visitors

This is the opportunity for individuals to speak to City Council about items that are not on tonight's
agenda. This time may be used to address City Council about items that were discussed at a
previous City Council Workshop.

7. Other Business

8. Adjournment



GRAND JUNCTION CITY COUNCIL WORKSHOP SUMMARY
May 14, 2018 — Noticed Agenda Attached

Meeting Convened: 5:32 p.m. in the City Hall Auditorium
Meeting Adjourned: 7:37 p.m.

City Councilmembers present: Councilmembers Bennett Boeschenstein, Chris Kennedy, Phyllis
Norris, Duncan McArthur, Rick Taggart, Duke Wortmann, and Mayor Barbara Traylor Smith.

Staff present: City Manager Greg Caton, City Attorney John Shaver, Assistant to the City Manager
Greg LeBlanc, Fire Chief Ken Watkins, Interim Police Chief Mike Nordine, Community and
Development Director Tamra Allen, Senior Planner Kris Ashbeck, Utilities Director Randi Kim,
Public Works Director Trent Prall, Finance Director Jodi Romero, Deputy Finance Director Jay
Valentine, Parks and Recreation Director Rob Schoeber, and City Clerk Wanda Winkelmann.

Mayor Traylor Smith called the meeting to order.

Agenda Topic 1. Discussion Topics

a. 2018 Program Year Community Development Block Grant (CDBG) Allocate Additional Funding

Mr. Caton stated this conversation first took place at the April 30 Workshop. Ms. Ashbeck noted
that the City recently received its 2018 allocation of $457,189 which is $32,189 over the estimate
used during the funding process. In addition, since the initial workshop, additional unexpended
funds are available in the amount of $1,323.

Council discussed the eligible applications to allocate the additional funds in the amount of
$33,512; Ms. Ashbeck stated that 56,438 more may be allocated to Administration (20% cap) and
$4,771 more may be allocated to Services Projects (15% cap less outstanding unexpended funds).
Of the March applications, there are six projects that were not funded and the majority of the
remaining projects were only partially funded.

Discussion ensued about services to teenagers who are homeless, the value of the drop-in center,
and mental health services.

Final allocations will be formally adopted at the May 16 Regular Meeting.

b. Growth Management and Streets Policy, and Impact Fee Discussion

Growth management is a set of strategies and policies that ensure that there are services available
as population grows and development occurs. One of the most direct demands resulting from



growth and development is the impact on the transportation infrastructure. Other impacts
include public safety and parks and open space. The City of Grand Junction is beginning to
experience growth and development that has not been seen in many years, and that is expected
to continue into the future. The State Demography Office projects that Mesa County will grow at
an average of 1.3% per year for the next 10 years. At this rate, the City of Grand Junction will grow
from 65,000 to 73,000 by 2028.

During the budget process last year, a shortfall of resources was identified when developing the
10-year capital plan. Staff noted the importance of having a discussion about impact fees with
Council before the 2019 budget development process began.

In 2004, the City adopted a Growth and Development Related Street Policy as well as a financing
mechanism to pay for improvements attributable to development. This changed what is required
of development for public access and street safety improvements. The Transportation Capacity
Payment (TCP) was adopted at a discounted rate of 52% of the total fee recommended. Over the
last 15 years, the increase in the TCP fee has not kept up with the market and cost of
improvements; currently the fee of $2,554 for a single family home is about 35% of what it needs
to be. The Mesa County Transportation Planning Region and Grand Valley Metropolitan Planning
Organization have a TCP study underway that will be completed this fall that will provide guidance
on where the TCP fee should be set.

Mr. Caton reported that next steps include evaluating the results of the TCP study that is currently
underway, starting a Nexus study regarding public safety and utility impact fees, and beginning
outreach to the development community regarding potential changes to the policy for on-site
improvements.

Discussion ensued regarding funding for public safety needs, the comprehensive plan, street
standards, village centers, the benefit of the study, and involving surrounding communities in the

conversation.

Support was expressed for a study and beginning the conversation about policy changes for on-
site improvements.

Agenda Topic 2. Next Workshop Topics

Mr. Caton reviewed the topics for the June 4™ Workshop: City Council Rules of Procedures and
City Council Minutes.

Councilmember McArthur noted sometimes City Council serves in a quasi-judicial capacity for
certain matters and, as such, comments and feedback regarding those matters must be confined
to the public hearing.

It was requested that Council liaison assignments to boards and commissions be discussed at the
June 4™ Workshop.



3. Other Business

Mayor Traylor Smith noted a new seating chart for Councilmembers is in effect for Regular
meetings.

Adjournment

The Workshop adjourned at 7:37 p.m.
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GRAND JUNCTION CITY COUNCIL
MONDAY, MAY 14, 2018

PRE-MEETING (DINNER) 5:00 P.M. ADMINISTRATION CONFERENCE ROOM
WORKSHOP, 5:30 P.M.
CITY HALL AUDITORIUM
250 N. 5™ STREET

To become the most livable community west of the Rockies by 2025

1. Discussion Topics

a. 2018 Program Year Community Development Block Grant (CDBG)
Allocate Additional Funding

b. Growth Management and Streets Policy, and Impact Fee Discussion
2. Next Workshop Topics

3. Other Business

What is the purpose of a Workshop?

The purpose of a Workshop is for the presenter to provide information to City Council about an
item or topic that they may be discussing at a future meeting. The less formal setting of a
Workshop is intended to facilitate an interactive discussion among Councilmembers.

How can | provide my input about a topic on tonight’s Workshop agenda?
Individuals wishing to provide input about Workshop topics can:

1. Send an email (addresses found here www.gjcity.org/city-government/) or call one or more
members of City Council (970-244-1504);

2. Provide information to the City Manager (citymanager@gjcity.org) for dissemination to the
City Council. If your information is submitted prior to 3 p.m. on the date of the Workshop, copies
will be provided to Council that evening. Information provided after 3 p.m. will be disseminated
the next business day.




City Council Workshop May 14, 2018

3. Attend a Regular Council Meeting (generally held the 1st and 3" Wednesdays of each month
at 6 p.m. at City Hall) and provide comments during “Citizen Comments.”




GRAND JUNCTION CITY COUNCIL
SPECIAL SESSION MINUTES
May 16, 2018

The City Council of the City of Grand Junction, Colorado met in Special Session on
Wednesday, May 16, 2018 at 4:00 p.m. in the Administration Conference Room, 2"
Floor, City Hall, 250 N. 5" Street. Those present were Councilmembers Bennett
Boeschenstein, Chris Kennedy, Phyllis Norris, Rick Taggart, Duke Wortmann, and
Mayor Barbara Traylor Smith.

Executive Session #1

Councilmember Norris moved to go into Executive Session to discuss personnel
matters under Colorado Revised Statutes 24-6-402(4)(f)(i) of the Open Meetings law
relative to a City Council Employee, specifically the City Attorney, and we will be
returning to open session. Councilmember McArthur seconded the motion. Motion
carried unanimously. City Attorney John Shaver was present for this Executive
Session.

The City Council convened into Executive Session at 4:00 p.m.

Councilmember Kennedy moved to adjourn. Councilmember Norris seconded. Motion
carried unanimously.

Executive Session #2

Councilmember Norris moved to go into Executive Session to discuss matters that may
be subject to negotiations, developing strategy for negotiations, and/or instructing
negotiators pursuant to Section 24-6-402(4)(e) for an Economic Development Prospect
and we will be returning to open session. Councilmember Boeschenstein seconded the
motion. Motion carried unanimously. City Manager Greg Caton and City Attorney John
Shaver were present for this Executive Session.

The City Council convened into Executive Session at 4:43 p.m.

Councilmember Kennedy moved to adjourn. Councilmember Boeschenstein seconded.
Motion carried unanimously.

Executive Session #3

Councilmember Norris moved to go into Executive Session to discuss matters that may
be subject to negotiations, developing strategy for negotiations, and/or instructing
negotiators pursuant to section 24-6-402(4)(e) of Colorado's Open Meetings Law
relative to a possible transfer or sale of real property located at or near 2844-2856



City Council Minutes May 16, 2016

Patterson Road and 2980-2982 Patterson Road and pursuant to section 24-6-402(4)(a)
of Colorado's Open Meetings Law, and we will not be returning to open session.
Councilmember Boeschenstein seconded the motion. Motion carried unanimously.
City Manager Greg Caton and City Attorney John Shaver were present for this
Executive Session.

The City Council convened into Executive Session at 5:05 p.m.

Councilmember Kennedy moved to adjourn. Councilmember Boeschenstein seconded.
Motion carried unanimously.

The meeting adjourned at 5:33 p.m.

Wanda Winkelmann
City Clerk



GRAND JUNCTION CITY COUNCIL
MINUTES OF THE REGULAR MEETING

May 16, 2018

The City Council of the City of Grand Junction convened into regular session on the 16t
day of May 2018 at 6:00 p.m. Those present were Councilmembers Bennett
Boeschenstein, Duncan McArthur, Phyllis Norris, Duke Wortmann, Chris Kennedy, Rick
Taggart, and Council President Barbara Traylor Smith. Also present were City Manager
Greg Caton, City Attorney John Shaver, and City Clerk Wanda Winkelmann.

Council President Traylor Smith called the meeting to order. Councilmember Kennedy
led the Pledge of Allegiance which was followed by a moment of silence.

Proclamations

Proclaiming May 16, 2018 as "VA 2K" Day in the City of Grand Junction

Councilmember Kennedy read the proclamation. Shawn Montgomery, Public Affairs
Officer for Grand Junction Veterans Affairs Health Care System, was present to accept
the proclamation. Mr. Montgomery introduced those with him and spoke of the event
that took place earlier that day. Five hundred dollars were raised for homeless veterans
during the event.

Proclaiming May 19, 2018 as Kids to Parks Day in the City of Grand Junction

Councilmember Wortmann read the proclamation. Rob Schoeber, Director of Parks
and Recreation for the City of Grand Junction, was present to accept the proclamation
and spoke of improvements being made to local parks (such as Hawthorne Park).

Proclaiming May 19, 2018 as Colorado Public Lands Day in the City of Grand
Junction

Councilmember Boeschenstein read the proclamation. Scott Braden was present to
accept the proclamation. He thanked Council for the proclamation and invited everyone
to Colorado Public Lands Day events to be held on May 19, 2018.

Proclaiming May 20, 2018 as Emergency Medical Services Week in the City of
Grand Junction

Councilmember McArthur read the proclamation. Ken Watkins, Fire Chief, was present
to accept the proclamation. He thanked Council for the proclamation and introduced
those that were with him. He spoke of the activities that will be taking place the week of
Emergency Medical Services week.



City Council Wednesday, May 16, 2018

Proclaiming June 2018 as Toastmasters Month in the City of Grand Junction

Councilmember Norris read the proclamation. Debbie Kemp, Treasurer of Talk of the
Town Toastmasters, was present to accept the proclamation. She thanked Council for
the proclamation and introduced those with her. She spoke of the organization and
invited everyone to visit one of the meetings.

Certificates of Appointment — Horizon Drive Association Business Improvement
District

Councilmember Boeschenstein announced the appointment of Darshann Ruckman to
the Horizon Drive Association Business Improvement District with a term ending April
2022.

Citizens Comments

Bruce Lohmiller spoke about the Grand Junction Housing Authority Board approaching
him to serve on the Board and his intent to do so. He spoke about homelessness in
Grand Junction and some possible solutions.

Presentation

Council President Traylor Smith presented Councilmember Taggart with a plaque of
appreciation for his service of one year as Mayor.

Council Reports

Councilmember Taggart noted he has been out of town.
Councilmember Kennedy submitted the Grand Junction Economic Partnership report.

Councilmember Norris spoke of the Transportation Commission from Denver and how
impressive their presence was in the City.

Councilmember McArthur attended the Pathway Family Shelter campaign kickoff on
May 11t which will help families who are currently in the Homeward Bound shelter. On
May 14™ he attended the Police Week Flag Ceremony to honor fallen officers and on
May 15 he attended the Western Colorado Children's Water Festival at Colorado Mesa
University (CMU).

Councilmember Wortmann attended many meetings and shortened his report in the
interest of time.
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City Council Wednesday, May 16, 2018

Councilmember Boeschenstein attended the Urban Trails Committee meeting as well
as the Music Festival on May 8. He attended the Western Colorado Children’s Water
Festival at CMU on May 15%.

Council President Traylor Smith several many councilmembers were able to attend the
Colorado Municipal League Spring Outreach presentation and spoke of the City’s
Annual Adopted Budget which is available online.

Consent Agenda

Councilmember Boeschenstein moved to adopt the Consent Agenda items #1 - #5.
Councilmember Wortmann seconded the motion. Motion carried by unanimous roll call
vote.

Public Hearing - Consider Funding the 2018 Community Development Block
Grant Program Year Including Amendments to Action Plans for Previous Program
Years, and Set a Public Hearing for Adoption of the 2018 Annual Action Plan for
June 18, 2018

City Council will consider which activities and programs to fund for the Community
Development Block Grant (CDBG) 2018 Program Year. The City will receive $457,189
($32,189 more than estimated) for the 2018 Program Year beginning on September 1,
2018. In addition, Council will consider amendments to the Action Plans from prior
program years to utilize a total of $7,839 remaining funds to be allocated with the 2018
funds for a total allocation amount of $465,028.

Kristen Ashbeck, Senior Planner, presented the item. Ms. Ashbeck gave a brief history
and mission of the CDBG Program. She outlined the CDBG Annual Action Plan as well
as the proposed funding for 2018 by services, and capital that City Council is
considering. Ms. Ashbeck shared the 2018 Program Year Schedule.

The public hearing was opened at 6:46 p.m.

Chris Muller thanked Council for their support of organizations that provide services to
the community.

Greg Moore, Homeward Bound, thanked Council for their support and their
consideration.

Tanya Stucke, Executive Director of Arc Mesa County, thanked Council for their support
and consideration.

The public hearing was closed at 6:49 p.m.
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Councilmember Kennedy said he was thankful for the opportunity to get to help local
organizations through these funding allocations and how important it is to support
organizations that serve our community. He said although they were unable to fulfill all
the requests, City Council helped as many organizations as they could.

Councilmember Boeschenstein concurred with Councilmember Kennedy and hopes the
program will continue.

Councilmember Boeschenstein moved to approve the proposed funding requests and
set a public hearing for adoption of the 2018 Annual Action Plan for June 18, 2018.
Councilmember Kennedy seconded the motion. Motion carried by unanimous roll call
vote.

Public Hearing - Resolution Accepting a Petition for the Annexation and
Ordinances Annexing and Zoning the Tallman Annexation R8 (Residential with a
Maximum Density of 8 Units per Acre) and C2 (Heavy Commercial), Located at
2734 B 1/4 Road and 2723 Highway 50

Joyce Luster has requested annexation of her 5.197 acres located on two parcels at
2734 B Y4 Road and 2723 Highway 50. The proposed annexation has no right-of-way
and currently has residential uses. The owner is requesting annexation to apply for a
major subdivision consisting of five lots, creating parcels for each of the five existing
residential buildings (4 single-family and one duplex) on the property at 2734 B 4 Road;
and for future development of the property at 2723 Highway 50, which will constitute
"annexable development" and as such, will be required to annex in accordance with the
Persigo Agreement. This annexation will create an enclave of 22 parcels of land of
approximately 23 acres. Pursuant to State Statutes, enclaves may be annexed after
three years of being enclaved and pursuant to the Persigo Agreement, must be
annexed within five years.

The applicant is requesting zoning of R-8 (Residential, 8 dwelling units per acre) for
1.41 acres located at 2734 B 4 Road and a C-2 (Heavy Commercial) for 3.79 acres
located at 2723 Highway 50. The proposed zoning is consistent with the
Comprehensive Plan Future Land Use Map.

Dave Thornton, Principal Planner, presented the item by noting the location,
surrounding areas, Future Land Use Map, and zoning of the property.

The public hearing was opened at 7:03 p.m.
There were no public comments.

The public hearing was closed at 7:03 p.m.
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Councilmember Norris asked about the cost of the annexation. Mr. Thornton referred
her to the staff report that outlined the information. City Manager Caton spoke to this
question and the Persigo Agreement regulations in regards to this property as well as
the enclave it would create if annexed and outlined the costs the City would take on
regarding road improvements, infrastructure, and police and fire services.

Councilmember Boeschenstein emphasized the importance of the County contributing
to the costs of such annexations.

Councilmember McArthur said he is familiar with the property and its surroundings,
believes they have done a wonderful job with this development, and feels the applicant
should not be penalized.

Councilmember Kennedy believes these annexations will benefit the City in the long run
and hopes to work with the County to better the Persigo Agreement since City of Grand
Junction residents are also County residents.

Council President Traylor Smith said the Persigo Agreement issues need to be
resolved.

Councilmember McArthur moved to adopt Resolution No. 30-18 — A Resolution
accepting a petition for the annexation of lands to the City of Grand Junction, Colorado,
making certain findings and determining that property known as the Tallman
Annexation, located at 2734 B 74 Road and 2723 US Highway 50 is eligible for
annexation, Ordinance No. 4797 — An Ordinance annexing territory to the City of Grand
Junction, Colorado, Tallman Annexation, approximately 5.197 acres, located at 2734 B
Y4 Road and 2723 Hwy 50, and Ordinance No. 4798 — An Ordinance zoning the Tallman
Annexation to R-8 (Residential with a maximum density of 8 units per acre) and C-2
(Heavy Commercial), located at 2734 B 4 Road and 2723 Highway 50 on final passage
and ordered final publication in pamphlet form. Councilmember Boeschenstein
seconded the motion. Motion carried by unanimous roll call vote.

Public Hearing - An Ordinance Amending the Comprehensive Plan Future Land
Use Map Designation to Estate and Rezoning to R2 du/ac) 37 Acres, Located at
2064 South Broadway

The City owns 80 acres at 2064 South Broadway across from the Tiara Rado Golf
Course. Approximately half of the property is used for the existing driving range and
irrigation ponds. The City intends to sell 37 acres of the unused property for purposes
of future development and is requesting to change the Future Land Use Map
designation from “Park” to “Estate” and rezone the property from CSR (Community
Services and Recreation) to R-2 (Residential, 2 du/acre).
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Kathy Portner, Community Development Manager, presented the item which included
the property's location, Future Land Use Map, and zoning. Staff found the rezone is
consistent with the Comprehensive Plan.

The public hearing was opened at 7:24 p.m.

Speaking against the ordinance were area residents and property owners Mike Anton
(2111 Desert Hills Road), Jake Brown (2067 E Y2 Road), Steve Voytilla (2099 and 2097
Desert Hills Road), Tom Abbott (Desert Hills Road), Calvin Prochnow (524 South
Broadway), Mark Brown, Luis Ludington (2101 Desert Hills Road), Greg Bagburth, Dave
Maddox (497 Desert Hills Court), Kathleen E. Conway, Patrick Green (2045 South
Broadway), Paul Brown (2067 E 2z Road), Clifford Neste (622 South Broadway), and
Diana Curtis (2063 E 72 Road).

Eric Berry spoke in favor of the ordinance.
The public hearing was closed at 7:59 p.m.

Councilmember Kennedy thanked everyone for their comments. He asked City
Manager Caton if there is a downward golfing trend in the area. City Manager Caton
said there is. Councilmember Kennedy said requests such as these pose a conundrum.
Council wants to accommodate influx of population to all areas of Grand Junction, but
not at the expense of the current residents. Councilmember Kennedy asked if there are
future plans to develop this property as a park. City Manager Caton said when the
property was purchased in the 80's, they considered adding nine more holes to Tiara
Rado Golf Course; due to property lines and the property to the east, which the City
does not own, this is not possible. Demand does not support adding nine more holes
and he doesn't foresee that changing in the near future. Councilmember Kennedy
asked about the R-2 vs R-1 zoning and feasibility of selling and developing. City
Manager Caton spoke to the appropriate land use and recommended the land be
rezoned as R-2. Ms. Portner said the park would be rezoned as “estate” and explained
the Comprehensive Plan allowances for zoning the property with the “estate”
designation.

Councilmember Norris doesn't believe the City should compete with the three public golf
courses in Grand Junction. She doesn't feel it is a good place for a park and doesn't
believe the R-2 designation is appropriate.

Councilmember Taggart said he is uncomfortable with an R-2 designation and he would
like to see the City "sit” on the property until the Redlands develops further. The City
does not have money to develop that area as a park.

Councilmember Wortmann said the economic reality is things need to be built. He is
not in favor of the current plan and will support the Comprehensive Plan, but he would
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like to see this land develop in the future. He believes development is necessary for
growth.

Councilmember Boeschenstein doesn't believe the plan needs to be changed. He
asked City Manager Caton who the petitioner is, and Mr. Caton stated it is the City.
Councilmember Boeschenstein said he heard many good reasons why the
Comprehensive Plan should remain the same, but none of why it should be changed.

Councilmember McArthur asked if Council could change the zone to R-1. City Attorney
Shaver said Council would have to agree to amend the Comprehensive Plan, and if
they did, also set a zone. Anything less than an R-2 zone would be okay, more than
this would require re-notice and have another public hearing. The property is not going
to be utilized under the current zone. R-2 is consistent with the surrounding areas and it
is realistic for the City to sit on it for ten years. Councilmember McArthur could support
an R-2 zone for this property.

Councilmember Kennedy asked about the potential to amend the Comprehensive Plan
and table the rezoning. City Attorney Shaver said Council has flexibility, although there
may not be a lot of utility in doing so since the actions go hand-in-hand. City Attorney
Shaver suggested “estate” with R-1 may be the best solution at this time.

Council President Traylor Smith asked for more clarification on the zoning. Ms. Portner
reviewed some maps and addressed her question.

Councilmember McArthur moved to adopt Ordinance 4799 — An Ordinance amending
the Comprehensive Plan Future Land Use Map Designation to estate and rezoning to
R-1 (Residential, 1 du/ac) 37 acres located at 2064 South Broadway on final passage
and ordered final publication in pamphlet form. Councilmember Kennedy seconded the
motion. Motion carried by roll call vote with Councilmember Taggart voting NO.

A break was taken at 8:31 p.m.

The meeting was called back to order at 8:37 p.m.

Public Hearing - A Resolution Accepting a Petition for the Annexation and
Ordinances Annexing and Zoning the York Annexation 11 Industrial), Located at
2122 H Road

The Applicants, Dale and Cindy York, requested annexation of their 5.943 acres located
at 2122 H Road. The annexation will include 196.07 lineal feet of the developed H
Road which is not currently dedicated as right-of-way. The property is being used as a
large lot single-family residence. The owners requested annexation for future
development of the property for outdoor storage, which will constitute “Annexable
Development” and, as such, will be required to be annexed in accordance with the
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Persigo Agreement. The Applicants are requesting zoning of I-1 (Light Industrial) for
the property. The proposed zoning is consistent with the Comprehensive Plan Future
Land Use Map.

Kathy Portner, Community Development Manager, presented the item including the
location, Future Land Use Map, and the zoning of the property and the surrounding
areas.

The public hearing was opened at 8:41 p.m.
There were no public comments.
The public hearing was closed at 8:41 p.m.

Councilmember Kennedy moved to adopt Resolution No. 31-18 — A Resolution
accepting a petition for the Annexation of Lands to the City of Grand Junction, Colorado,
making certain findings, and determining that property known as the York Annexation,
located at 2122 H Road, is eligible for annexation, Ordinance No. 4800 — An Ordinance
annexing territory to the City of Grand Junction, Colorado, York Annexation,
approximately 5.943 Acres, located at 2122 H Road, and Ordinance No. 4801 — An
Ordinance zoning the York Annexation to I-1 (Light Industrial) on final passage and
ordered final publication in pamphlet form. Counciimember Boeschenstein seconded
the motion. Motion carried by unanimous roll call vote.

Non-Scheduled Citizens & Visitors

There were none.

Other Business

There was none.

Adjournment

The meeting adjourned at 8:44 p.m.

Wanda Winkelmann, MMC
City Clerk
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Grand Junction City Council

Regular Session

Item #2.a.i.

Meeting Date: June 6, 2018

Presented By: Kristen Ashbeck, Senior Planner/ CDBG Admin

Department: = Community Development
Submitted By: Kristen Ashbeck

Information
SUBJECT:

Introduction of an Ordinance Zoning the KOA Annexation C-1 (Light Commercial),
Located at 2819 Highway 50 and Setting a Hearing for June 18, 2018

RECOMMENDATION:

The Planning Commission recommended approval of the requested zoning at its May
22, 2018 meeting.

EXECUTIVE SUMMARY:

The Applicant, Two Rivers RV Park, LLC, is requesting zoning of the property
associated with the 9.636-acre KOA Annexation. The request is to zone the property
located at 2819 Highway 50 as C-1 (Light Commercial). The property is currently used
as a commercial campground (KOA) which is an allowed use within the City’s C-1
(Light Commercial) zone district. The proposed zoning is consistent with the
Comprehensive Plan Future Land Use Map.

BACKGROUND OR DETAILED INFORMATION:

The KOA Annexation consists of a single parcel of land plus 351 linear feet of the north
30 feet of the B Road right-of-way that has been deeded to the City, totaling 9.636
acres, located at 2819 Highway 50 on Orchard Mesa. The property is currently used
as a year-round commercial campground with cabins and recreation vehicle and tent
spaces. The site contains an office building that has an apartment unit on the second
floor which is occupied by the owners of the KOA. The Applicant has no plans to
further develop the property other than to continue to improve it per franchise
requirements as well as update the site consistent with the market demands in the



recreational vehicle and camping market. For example, the Applicant does plan to
replace some recreational vehicle spaces with cabins due to the KOA franchise
suggestions.

Annexation is requested in order to gain additional advertising through Visit Grand
Junction. The Applicant also believes the City’s campground regulations and Code
Enforcement assistance are conducive to their continued efforts to improve the
property.

The Applicant is requesting a C-1 (Light Commercial) zoning designation which is the
same as the property’s current County zoning. A campground is an allowed use within
the C-1 zone district. This designation is consistent with the Comprehensive Plan
Future Land Use Designation for the property which is Commercial.

Notification Requirements

A Neighborhood Meeting was held on March 7, 2018 consistent with the requirements
of Section 21.02.080 (e) of the Zoning and Development Code. Nine neighbors
attended the meeting along with the Applicant and City Staff. The Applicant discussed
the proposed annexation and the reasons for the request. Both the Applicant and Staff
clarified that the annexation was for the KOA property only and that it did not create an
enclave for future annexation. Staff also outlined the annexation process and future
notification that will be made of hearings on the matter. There were no negative
comments concerning the request.

Notice was completed consistent to the provisions in Section 21.02.080 (g) of the City’s
Zoning and Development Code. Mailed notice of the public hearing in the form of
notification cards was sent to surrounding property owners within 500 feet of the
subject property on May 11, 2018 and the subject property was posted with an
application sign on March 21, 2018.

Analysis

Pursuant to Section 21.02.140 (a) of the Grand Junction Zoning and Development
Code, the City may rezone property if the proposed changes are consistent with the
vision, goals and policies of the Comprehensive Plan and must meet one or more of
the following rezone criteria as identified:

(1) Subsequent events have invalidated the original premises and findings; and/or

The current zoning of the parcel in unincorporated Mesa County is C-1 (Commercial)
and the Future Land Use Map indicates the area to be Commercial. The proposed City
zoning of C-1 is consistent with the existing zoning and the Future Land Use Map. The
parcel is currently located within County jurisdiction and has a current County zoning
designation. Because this property is being considered for annexation, the act of



annexation is an event that invalidates the County zoning and therefore a City zoning
district needs to be applied. Staff therefore finds this criterion has been met.

(2) The character and/or condition of the area has changed such that the amendment
is consistent with the Plan; and/or

This portion of the Highway 50 corridor has been commercial in nature for many years,
with the existing commercial campground and the adjacent Mesa County Fairgrounds.
The character or condition of the area has not changed therefore staff finds this
criterion has not been met.

(3) Public and community facilities are adequate to serve the type and scope of land
use proposed; and/or

Since this site is an existing commercial campground, adequate public and community
facilities and services exist and are sufficient to serve future development of potential
improvements on the property. City Water and sanitary sewer are both presently
available in the Highway 50 frontage road and B Road. The property is also served by
Grand Valley Power (electric) and Xcel Energy (natural gas). Due to the proximity and
availability of services and facilities, staff finds this criterion has been met.

(4) An inadequate supply of suitably designated land is available in the community, as
defined by the presiding body, to accommodate the proposed land use; and/or

As previously stated, the proposed C-1 zoning is consistent with the Commercial
designation on the Future Land Use Map of the Comprehensive Plan. This portion of
the Highway 50 corridor was designated Commercial to support existing non-residential
uses as well as the potential for commercial growth and a Neighborhood Center
located near the B-1/2 Road and Highway 50 intersection just west of the KOA
property. This designation on the Future Land Use Map suggests that there is a need
for more commercially-zoned properties along this corridor or at least a need to retain
the commercial zoning that exists. Therefore, Staff found this criterion to have been
met.

(5) The community or area, as defined by the presiding body, will derive benefits from
the proposed amendment.

The community and Orchard Mesa area would derive benefits from the proposed
zoning of this property as it would afford the Applicant additional commercial
opportunities to enhance and expand an existing viable local business along the
Highway 50 corridor. This supports the Comprehensive Plan and furthers the goal of
sustaining a diverse economy. Because the community and area will derive benefits,
staff has found this criterion has been met.



Section 21.02.140 of the Grand Junction Zoning and Development Code states that the
City may rezone property if the proposed changes are consistent with the vision, goals
and policies of the Comprehensive Plan.

The Comprehensive Plan Future Land Use Map designates the property as
Commercial. The request for a C-1 zone district is consistent with the Commercial
designation. The zoning will implement the Comprehensive Plan. Further, the zoning
request is consistent with the following goals and policies of the Comprehensive Plan.

Goal 1: To implement the Comprehensive Plan in a consistent manner between the
City, Mesa County, and other service providers.

Policy A: City and County land use decisions will be consistent with the Future Land
Use Map.

Goal 3: The Comprehensive Plan will create ordered and balanced growth and spread
future growth throughout the community.

Policy B: Create opportunities to reduce the number of trips generated for shopping
and commuting and decrease vehicle miles traveled.

Goal 12: Being a regional provider of goods and services the City and County will
sustain, develop and enhance a healthy, diverse economy.

Policy B: The City and County will provide appropriate commercial and industrial
development opportunities.

Section 21.02.160(f) of the Grand Junction Municipal Code, states that the zoning of an
annexation area shall be consistent with the adopted Comprehensive Plan and the
criteria set forth. The Comprehensive Plan shows this area to develop in the
Commercial category. The Applicant’s request to zone the property C-1 (Light
Commercial) is consistent with the Comprehensive Plan.

Findings of Fact

After reviewing the Zoning of the KOA Annexation, ANX-2018-131, a request to zone
the 9.636-acre property to the C-1 (Light Commercial) zone district, the following
findings of fact have been made:

1. The requested zone is consistent with the goals and policies of the Comprehensive
Plan;

2. More than one of the applicable review criteria in Section 21.02.140 of the Grand



Junction Municipal Code have been met; and.

3. The applicable review criteria in Section 21.02.160(f) of the Grand Junction
Municipal Code have been met.

FISCAL IMPACT:

This zone of annexation request does not have any direct fiscal impact. The fiscal
impact related to the annexation of the property was previously provided as part of the
Council’s resolution introducing proposed annexation and will also be provided as part
of the information related to the second reading of the request that combines both the
annexation and zoning into one action for consideration by the Council.

SUGGESTED MOTION:

| move to introduce an ordinance zoning the KOA Annexation to C-1 (Light
Commercial) located at 2819 Highway 50 and set a hearing for June 18, 2018.

Attachments

1.  KOA Annexation Maps
2. KOA Annexation Site Photos
3. KOA Annexation Zoning Ordinance
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CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO.

AN ORDINANCE ZONING THE KOA ANNEXATION
C-1 (LIGHT COMMERCIAL)

LOCATED AT 2819 HIGHWAY 50
Recitals

The Applicant, Two Rivers RV Park, LLC, is requesting zoning of the property
associated with the 9.636-acre KOA Annexation. The request is to zone the property
located at 2819 Highway 50 as C-1 (Light Commercial). The property is currently used
as a commercial campground (KOA) which is an allowed use within the City’s C-1 (Light
Commercial) zone district. The proposed zoning is consistent with the Comprehensive
Plan Future Land Use Map.

After public notice and public hearing as required by the Grand Junction Zoning
& Development Code, the Grand Junction Planning Commission recommended
approval of zoning the KOA Annexation to the C-1 (Light Commercial) zone district,
finding that it conforms with the designation of Commercial as shown on the Future
Land Use Map of the Comprehensive Plan; and is in conformance with the
Comprehensive Plan’s goals and policies and is generally compatible with land uses
located in the surrounding area.

After public notice and public hearing, the Grand Junction City Council finds that
the C-1 (Light Commercial) zone district is in conformance with at least one of the
stated criteria of Section 21.02.140 of the Grand Junction Zoning and Development
Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION
THAT:

The following property be zoned C-1 (Light Commercial:

A certain parcel of land lying in the South-Half of the Southwest Quarter (S 1/2 SW 1/4)
of Section 30, Township 1 South, Range 1 East, Ute Principal Meridian, County of Mesa,
State of Colorado and being more particularly described as follows:

BEGINNING at the Southeast corner of the Southwest Quarter of the Southwest Quarter
(SW 1/4 SW 1/4) of Section 30, Township 1 South, Range 1 East of the Ute Principal
Meridian and assuming the South line of the SW 1/4 SW 1/4 of said Section 30 bears S
89°58’18 W with all other bearings contained herein being relative thereto; thence from
said Point of Beginning, S 89°58’18” W along the South line of the SW 1/4 SW 1/4 of said
Section 30, a distance of 351.08 feet; thence N 00°33°'20” W, along that certain boundary
line determined and established by those certain Quit Claim Deeds recorded in Book
5581, Pages 510 thru 513, Public Records of Mesa County, Colorado, a distance of
964.25 feet, more or less, to a point on the South line of Chipeta Pines Annexation No. 2,



City of Grand Junction Ordinance No. 3191, as same is recorded in Book 2646, Page
301, Public Records of Mesa County, Colorado; thence Southeasterly along the arc of a
11,575.00 foot radius non-tangent curve, concave Southwest, whose long chord bears S
64°43'03" E, with a long chord length of 560.13 feet, thru a central angle of 02°46°22”, an
arc length of 560.18 feet; thence S 00°00°00” E, a distance of 463.73 feet; thence N
90°00°00” W, a distance of 18.04 feet; thence S 00°00'00” E, a distance of 261.00 feet,
more or less, to a point on the South lie of the Southeast Quarter of the Southwest Quarter
(SE 1/4 SW 1/4) of said Section 30; thence S 89°57'55” W, along said South line, a
distance of 128.00 feet, more or less, to the Point of Beginning.

CONTAINING 419,753 Square Feet or 9.636 Acres, more or less, as described.

Mesa County, Colorado
See Exhibit A.

INTRODUCED on first reading this ____ day of , 2018 and ordered published in
pamphlet form.

ADOPTED on second reading this day of , 2018 and ordered
published in pamphlet form.

ATTEST:

President of the Council

City Clerk
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CITY OEF

Grand Junction
(——'—& COLORADZO

Grand Junction City Council

Regular Session

Item #2.a.ii.

Meeting Date: June 6, 2018

Presented By: Lori Bowers, Senior Planner

Department: = Community Development

Submitted By: Lori Bowers

Information
SUBJECT:

Introduction of an Ordinance Rezoning 519 30 Road from B-1 (Neighborhood
Business) to C-1 (Light Commercial) and Setting a Hearing for June 18, 2018

RECOMMENDATION:

Planning Commission forwarded a recommendation of approval of the rezone request
from B-1 (Neighborhood Business) to C-1 (Light Commercial) at their regularly
scheduled meeting held on May 22, 2018.

EXECUTIVE SUMMARY:

The Applicant, Greg Cole, is requesting a rezone of 1.28 acres of property located at
519 30 Road from B-1 (Neighborhood Business) to C-1 (Light Commercial). The
purpose of the request is to rezone the property to a higher zoning designation to
enable the development of an RV and boat storage yard. The proposed zoning of C-1
implements the Comprehensive Plan Future Land Use Map, which designates the
property as Commercial.

BACKGROUND OR DETAILED INFORMATION:

The Applicant is requesting to rezone 1.28 acres from B-1 (Neighborhood Business) to
C-1 (Light Commercial) for the property located at 519 30 Road. The requested rezone
is to enable the future development of a boat and RV storage yard. The property is
presently zoned B-1(Neighborhood Business) and is currently occupied by a single-
family residence that the owner is using as an office. The property owner is requesting
review of the rezone application prior to submittal of a minor site plan review for the
desired use of the property as an RV and boat storage yard. The proposed zoning of



C-1 implements the Comprehensive Plan Future Land Use Map, which has designated
the property as Commercial. The property is also located within a Mixed Use Corridor
which allows for an Applicant to seek a form-based zone district. The Applicant,
however, does not wish to rezone the property to a form based district. The Mixed Use
Opportunity Corridor overlays other future land use designations as shown on the
Comprehensive Plan Future Land Use Map that allow for the Applicant to seek other
zone districts which implement the underlying future land use designations, including in
this case the C-1 (Light Commercial) zone district.

Adjacent properties to the south are zoned B-1 (Neighborhood Business). Properties
across 30 Road are zoned C-1 (Light Commercial). The property directly north is still in
unincorporated Mesa County and is zoned B-2 (Concentrated Business District).
Directly west is a residential neighborhood under county jurisdiction, zoned RMF-8
(Residential Multi-Family District).

NOTIFICATION REQUIREMENTS

A Neighborhood Meeting was held on February 6, 2018 consistent with the
requirements of Section 21.02.080 (e) of the Zoning and Development Code. Seven
citizens attended the meeting along with the applicant and City Staff. The Applicant
discussed the proposed rezoning request and his anticipated type of development for
the property if the rezoning is approved. He provided information about his proposal
and some history about the site. Area residents who attended did not have any major
concerns with the proposal and agreed that it would clean up the area and prevent the
trespassing that has been occurring. To date, the City has not received any public
comments concerning the proposed rezone.

Notice was completed consistent to the provisions in Section 21.02.080 (g) of the City’s
Zoning and Development Code. Mailed notice of the application submittal, in the form
of notification cards, was sent to surrounding property owners within 500 feet of the
subject property on May 9, 2018. The subject property was posted with an application
sign on April 30, 2018 and notice of the public hearing was published May 15, 2018 in
the Grand Junction Sentinel.

V. ANALYSIS

Pursuant to Section 21.02.140 (a) of the Grand Junction Zoning and Development
Code, the City may rezone property if the proposed changes are consistent with the
vision, goals and policies of the Comprehensive Plan and must meet one or more of
the following rezone criteria as identified:

(1) Subsequent events have invalidated the original premises and findings; and/or

The property owner wishes to rezone the property to a higher intensity zone district and
develop the property with an RV and boat storage yard. An outdoor storage facility is



considered an appropriate development within the existing Commercial category of the
Comprehensive Plan. However, because there are no significant events that have
occurred since the annexation of the property in 2008 and zoned to B-1, there is no
specific event that has invalidated the original premise, staff is unable to find that this
this criterion has been met.

(2) The character and/or condition of the area has changed such that the amendment
is consistent with the Plan; and/or

The area surrounding the subject parcel currently has a mix of uses in the area.
Single-family detached homes are on the west side. Directly to the north is a single-
family residence that is being utilized as an automobile repair shop that is zoned B-2
(Concentrated Business District) under Mesa county regulations. To the south, the
existing City zoning is B-1 (Neighborhood Business), and the adjacent use is multi-
family. Further south is small retail shopping center and a convenience store. On the
east side of 30 Road, the parcels within the City limits are zoned C-1 (Light
Commercial). The parcels outside the City limits are zoned County B-2 (Concentrated
Business District) with uses such as a car wash and a restaurant.

Staff has not found that the character of the area has changed and therefore finds this
criterion has not been met.

(3) Public and community facilities are adequate to serve the type and scope of land
use proposed; and/or

Adequate public and community facilities and services are available to the property and
are sufficient to serve the proposed land uses associated with the C-1 zone district.

Ute Water and City sanitary sewer are both presently available in 30 Road and
currently serve the property. The property can also be served by Xcel Energy natural
gas and electric. A fire hydrant is located within 190 feet of the property on the same
side of the road. Due to the proximity and availability of services and facilities, staff
finds this criterion has been met.

(4) An inadequate supply of suitably designated land is available in the community, as
defined by the presiding body, to accommodate the proposed land use; and/or

The community as a whole has more than 1,129 acres of C-1 zoned land but
comprises only six percent of the total zoned acres within the City. Further there is a
limited amount of C-1 zoned property in this area of the community with only 13 other
C-1 zoned parcels being located within 1.15 miles of this property. Because of a lack
of supply in this part of the community, staff has found that an inadequate supply of
suitability designated land is available in this area of the community and therefore has
found this criterion has been met.



(5) The community or area, as defined by the presiding body, will derive benefits from
the proposed amendment.

The area and community, in general, would derive benefits from the proposed rezone
of this property as it would add more commercial opportunities as well as different
intensity of commercial uses to this mixed use area. This principle is supported and
encouraged by the Comprehensive Plan and furthers the goal of promoting infill
development. The proposed rezone will also provide the City with land that may be
developed at an increased intensity for future commercial development. This increase
of zoning intensity may also provide, when developed, residents with a secured storage
area for recreational vehicles that are currently not allowed to be stored on City streets
or within the front yard setback of residential properties. C-1 zoned properties must
have a minimum lot size of 20,000 square feet. This property exceeds the minimum
square footage required. C-1 zoning requires appropriate screening and buffering from
other uses and other zoning designations. Any new use will require appropriate
screening, buffering and appropriate setbacks per the Code. Because the community
and area will derive benefits, staff has found this criterion has been met.

Section 21.02.140 of the Grand Junction Zoning and Development Code states that the
City may rezone property if the proposed changes are consistent with the vision, goals
and policies of the Comprehensive Plan.

Future Land Use Map:

The Comprehensive Plan Future Land Use Map designates the property as
Commercial. The request for C-1 (Light Commercial) zone district is consistent with the
commercial designation and works to implement the Comprehensive Plan. The
proposed rezone creates an opportunity for ordered and balanced growth spread
throughout the community (Goal 3). The Comprehensive Plan’s Goal 6 encourages
preservation and appropriate reuse. This underutilized piece of property will likely be
developed with a needed use and will allow more potential development should the
proposed use of an RV storage yard either not be developed or be redeveloped in the
future. Goal 7: New development adjacent to existing development (of a different
density/unit type/land use type) should transition itself by incorporating appropriate
buffering. C-1 zoning requires such buffering, screening and appropriate setbacks
from existing developments. Staff believes this is an appropriate location for increased
intensity with the required screening and buffering requirements of the C-1 zone
district.

VI. STAFF RECOMMENDATION AND FINDINGS OF FACT

After reviewing the 519 30 Road Rezone application, RZN-2018-209,a request to
rezone from B-1 (Neighborhood Business) to C-1 (Light Commercial), the following
findings of fact and conclusions have been determined:



The requested rezone is consistent with the goals and policies of the Comprehensive
Plan.

In accordance with Section 21.02.140 of the Zoning and Development Code, the
application meets one or more of the rezone criteria.

FISCAL IMPACT:

This land use action does not have any direct fiscal impact. Subsequent actions such
as future development may have direct fiscal impact.

SUGGESTED MOTION:

| move to introduce an ordinance rezoning 519 30 Road from B-1 (Neighborhood
Business) to C-1 (Light Commercial) and set a hearing for June 18, 2018.

Attachments

1.  Application
2. 519 30 Road Map
3. 519 30 Road Zoning Ordinance
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Grand Junction
(C‘ COLORADO

PUBLIC WORKS & PLANNING

Development Application

We, the undersigned, being the owner's of the property adjacent to or situated in the City of Grand Junction, Mesa County, State of Colorado,
as described herein do petition this:

Petition For: |Change of Use R'f Z & "N

Please fill in blanks below only for Zone of Annexation, Rezones, and Comprehensive Plan Amendments:

Existing Land Use Designation |Residential Commercial Existing Zoning |B-1

Proposed Land Use Designation |Commercial Proposed Zoning |C-1

Property Information

Site Location: |519 30 Rd. Grand junction, Colorado 81504 Site Acreage: |1.28

Site Tax No(s): | 7 ?4{3 -084 ~00 - 03| Site Zoning: g-—l

Project Description: [RV Storage

Property Owner Information Applicant Information Representative Information
Name: |Greg & Rhonda Cole Name: |Greg Cole Name: |Greg Cole
Street Address: |3662 G & 4/10 Rd Street Address: [3662 G & 4/10 Rd Street Address: |3662 G & 4/10 Rd

City/State/Zip: [Palisade Colorado BE City/State/Zip: |Palisade Colorado B‘ﬂ City/State/Zip: |Palisade Colorado 8§

Business Phone #: |(970) 261-9633 Business Phone #: |(970) 261-9633 Business Phone #: |(970) 261-9633
E-Mail: |pdagregc@gmail.com E-Mail: [pdagregc@gmail.com E-Mail: [pdagregc@gmail.com

Fax #: Fax #: Fax #:

Contact Person: |Greg Cole Contact Person: |Greg Cole Contact Person: |Greg Cole
Contact Phone #: |(970) 261-9633 Contact Phone #: |(970) 261-9633 Contact Phone #: ((970) 261-9633

NOTE: Legal property owner is owner of record on date of submittal.

We hereby acknowledge that we have familiarized ourselves with the rules and regulations with respect to the preparation of this submittal, that the
foregoing information is true and complete to the best of our knowledge, and that we assume the responsibility to monitor the status of the application
and the review comments. We recognize that we or our representative(s) must be present at all required hearings. In the event that the petitioner is not
represented, the item may be dropped from the agenda and an additional fee may be charged to cover rescheduling expenses before it can again be
placed on the agenda,

Signature of Person Completing the Application % E p M_,_ Date f— ’ (.( & l 6
Signature of Legal Property Owner /M ﬂ{}/ﬁ: Date {’f (,0 = ' %
F i




OWNERSHIP STATEMENT - NATURAL PERSON

I, (@) Gregory D Cole , am the owner of the following real property:

(b) | 519 30 Rd. Grand Junction, Colorado 81504

A copy of the deed evidencing my interest in the property is attached. All documents, if any, conveying any interest
in the property to someone else by the owner, are also attached.

(" | am the sole owner of the property.
(¢ | own the property with other(s). The other owners of the property are (c):

Rhonda Leigh Cole

| have reviewed the application for the (d) Rf’La n-€ -5 I ""C PI‘W\ pertaining to the property.

| have the following knowledge and evidence concerning possible boundary conflicts between my property and the

abutting property(ies): (e) Nop) e

| understand that | have a continuing duty to inform the City planner of any changes in interest, including ownership,
easement, right-of-way, encroachment, lienholder and any other interest in the property.

| swear under penalty of perjury that the information contained in this Ownership Statement is true, complete and
correct.

Owner signature as it appears on deed: /d'}/’ﬂ ‘%"

Printed name of owner: Greg Cole

State of Co lo 2400 )
County of Mesb ) ss.
i, ____._-F‘
Subscribed and sworn to before me on this { (7 day of > AN , 20 | B

by 6&1 (0’(

Witness my hand and seal.

My Notary Commission expires on IO / i7 [ ZO 7. l

S | o]

STATE OF w5 i
NOTARY ID 20174043219 Notary Public Signature
COMMISSION EXPIRES 10/17/2021




RECEPTION #: 2739998 BK 5782 PG 359 10/13/2015 at 10:19:28 AM, 1 OF 7, R
$40.00 8 $1.00 S'he:.la Reiner, Mesa County, CO CLERK AND RECORDER

WHEN RECORDED MAIL TO:
Timberime Bank
833 - 24 Roed
Grend Juncdon, CO 81508

SEND TAX Nﬁ'l'lﬁa TO:

—rand smeiion, CO B1503
TiMBERLINE

Your Community Bank Above The flest

DEED OF TRUST
MAXIMUM PRINCIPAL AMOUNT BECURED. The Lien of this Deed of Trust shall not exceed at any cne time 61.25,600.00 axcept as
4 J under G Jo law.

THIS DEED OF TRUST is dated October 9, 2018, among GREGORY DEAN COLE, whose address s 3662 G
24/10 ROAD, PALISADE, CO B1526 and RHONDA LEIGH COLE, whose address is 3662 G 24/10 ROAD,
PALISADE, CO 81828 (“Grantor*); Timberlina Bank, whose address |s Grand Junction, 633 24 Road,
Grand Junction, CO 81505 (refarred to below sometimes as “Lender™ and sometimes as "Beneficiary");
and the Public Trustse of MESA County, Colorado {referred to below as "Trustes”).

COMNVEYANCE AND GRANT. For valuable conslderation. G horebry bly grants, fors and atth mTluﬂnlor'.M
banafit of Lander & Benwliciry ol of Qrantor's right, titke, and interast in and to tha following i real p Y. together with
ol existing or subsequently erected or :frnd buluhon. improvamants and fixtures: oll agsaments, rights of wa-y,udappummaa.
#ll water, water rights snd ditch rghts mkh fides with ditch or irrigation righta); and all othar nights. roysiies. and
profits relating 1o the real prop neluding Fmitstion all minerals, oil, gas, geothermal end similar mauters, (the “Real

Property™ Iluc-hdhmt:wnw State of Colorado:

BEGINNING AT A POINT 840 FEET NORTH OF THE SOUTHEAST CORNER OF SECTION 8, TOWNSHIP
1

SOUTH, RANGE 1 EAST OF THE UTE MERIDIAN;

THENCE NORTH 200 FEET;

THENCE WEST 330 FEET;

THENCE SOUTH 200 FEET;

THENCE EAST 300 FEET TO THE POINT OF BEGINNING:

EXCEPTING THEREFROM A 30 FOOT RIGHT OF WAY ALONG THE EAST SIDE OF SAID PROPERTY

mowu? OR RAILWAY PURPOSES, AS EXCEPTED IN WARRANTY DEED RECORDED AUGUST 19,
?IH’:;OK 926 AT PAGE 16;

ALSO EXCEPTING THEREFROM THE EAST 20 FEET OF THE PARCEL DESCRIBED IN WARRANTY
gﬂnnﬁn 14, 1870 IN BOOK 950 AT PAGE 363, AS CONVEYED TO THE COUNTY OF ,MESA BY
gLU:'“ DEED RECORDED MARCH 18, 1983 IN BOOK 1421 AT PAGE 568.

COUNTY OF MESA, STATE OF COLORADO.

The Real Property or its address I8 commonty known as 519 30 ROAD, GRAND JUNCTION, CO 81504,

Gramor presently sssigns to Lender (also known a3 Beneficiary 'n this Desd of Trust) all of Grantar's right, titke, and interest in and to
dl present and future ls-u of the Property and all Rents from the Property. In addition, Grantor gramta to Lendar a Uniferm
Code In the P Property end Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TD SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (8} PERFORMANCE OF ANY AND ALL
OWMMTEWEMRMTEWM AND THIS DEED OF TRUST. THMIS DEED OF TRUST IS GIVEN AND
ACCEPTED ON THE FOLLOWNG TER

ORAMTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that (8} this Deed of Trust is executed at Borrower's
request and not st the request of Lender: (b) Grantor has the full powsr, right, and autharity to erter into this Dead of Trust end to
hypothacate tha Property; (c) the provisions of this Deed of Trust do not conflict with, or rosult in a defaur under any agreement or
other instrument binding upon Grantor and do nol result in 2 viclation of amy Isw, reguistion, coun decres or order appliceble to
Grantor; (d} G has hilshed adeq maans of obtaining from Somower on @ ¢ontinuing bass mformation about Borrower's
ﬁn-!dli condidon; _I'd (8} Lender has made no reprosentation to Grantor about Borrower (including without Emitation the

cr of ).

GRANTOR'S WAIVERS. Grartor walves all rights or defenses arsing by reason of any "cne sction”™ or "anti-deficiency® law, o any
other lsw which may prevent Lendsr from bringing any ection agsinat Grantor, including & cleim for deficiency to tha extant Lander s
otherwiss sntitled to & claim for deficiency, batore or after Larder's commencemant or completion of any forsciosure action, either
Judicially or by sxarcisa of a power of aals,

PAYMENT AND PERFORMANCE. Except an otherwise provided in this Deed of Trust, Borrower shall pay tn Lander sl indebtadness
secured by this Deed of Trust ss It becomes dus, and Borrower and Grantor shall perform all their respectiva obligations under the
Nate, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borower and Grantor 2gree that Borrower's and Grantor's possession and
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DEED OF TRUST

MAXIMUM PRINCIPAL AMOUNT SECURED. The Lien of this Deed at Trust shall not exceed at any one time §125.600.00 axcept as
allowed under applicable Colorado laws.

THIS DEED OF TRUST is dated October 9, 2015, among GREGORY DEAN COLE, whose address is 3662 G
24/10 ROAD, PALISADE, CO 81526 and RHONDA LEIGH COLE, whose address is 3662 G 24/10 ROAD,
PALISADE, CO 81526 ("Grantor"); Timberline Bank, whose address is Grand Junction, 633 24 Road,
Grand Junction, CO B1505 (referred to below sometimes as "Lender” and sometimes as "Beneficiary");
and the Public Trustee of MESA County, Colorado (referred to below as "Trustee”).

CONVEYANCE AND GRANT. For valuable ideration. Grantor hereby irrevocably grants, transfers and assigns to Trustee for the
benafit of Lender as Beneficiary all of Grantor's right, title, and interest in and to the following described real property, together with
all existing or subsequently srected or affixed buildings, improvements and fixtures: all easements, rights ol way, and appurtenances;

all water, water rights and ditch rights (including stock in utilities with ditch or irfigation nghts). and sll ether rights. royallies, and
profits relating to the real property. including without limitation all minerals, oil, gas. geothermal and similar matters, (the "Real

Property”) located in MESA County, State of Colorado:

BEGINNING AT A POINT 840 FEET NORTH OF THE SOUTHEAST CORNER OF SECTION 8, TOWNSHIP
1

SOUTH, RANGE 1 EAST OF THE UTE MERIDIAN:

THENCE NORTH 200 FEET:

THENCE WEST 330 FEET;

THENCE SOUTH 200 FEET;

THENCE EAST 300 FEET TO THE POINT OF BEGINNING;

EXCEPTING THEREFROM A 30 FOOT RIGHT OF WAY ALONG THE EAST SIDE OF SAID PROPERTY
FOR

ROADWAY OR RAILWAY PURPOSES, AS EXCEPTED IN WARRANTY DEED RECORDED AUGUST 19,
1968

IN BOOK 926 AT PAGE 16:

ALSO EXCEPTING THEREFROM THE EAST 20 FEET OF THE PARCEL DESCRIBED IN WARRANTY
DEED

SEPTEMBER 14, 1970 IN BOOK 950 AT PAGE 363, AS CONVEYED TO THE COUNTY OF ,MESA BY
aQuit

CLAIM DEED RECORDED MARCH 18, 1983 IN BOOK 1421 AT PAGE 569.

COUNTY OF MESA, STATE OF COLORADO.

The Real Property or its address is commonly known as 519 30 ROAD, GRAND JUNCTION, CO 81504.

Grantor presently assigns to Lender (also known as Beneticiary in this Deed of Trust) all of Grantor's right, title, and interest in and 1o
all present and ftuture leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Unitorm
Commercial Code security interast in the Personal Property and Rents.

THIS DEED OF TRUST. INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:  (a] this Deed of Trust is executed &t Borrower's
request and not at the request of Lender; (b) Grantor has the full power, right, and authority 10 enter into this Deed of Trust and 1o
hypothecale the Property; (c) the provisions of this Deed of Trust do not conflict with, or result in a default under any agreement or
other instrument binding upon Grantor and do not result in a violation of any law, regulation, court decree or order applicable to
Grantor; (d) Grantor has established adeqguale means of obtaining from Borrower on a continuing basis informaton about Borrower's
tinancial condition: and () Lander has made no representation to Grantor acout Borrower lincluding wathout Lmitation the
creditworthiness of Barrowsr),

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any “one action” or "anli-deliciency” law, or any
other law which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender is
otherwise entitled to a clsim for deficiency. before or atter Lender’s commencement or completion of any loreclosure action, either
judicially or by exercise of a power of sale

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Derd of Trust, Borrower shall pay to Lender all Indebtedness
secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall pertorm all theirr respective obligations under the
Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grartor's possession and
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use of the Property shall be governed by the following provisions:

Possession and Use. Uniil the occurrence of an Event of Detault, Grantor may (1] remain in possession and control of the
Property; (2) use, operate or manage the Property; and (3) collest the Rents from the Property

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and prompily perform all repairs, replacements, and
maintenance Necessary to preserve its value.

c li With Envi | Laws. Grantor represents and warrans to Lender thar: (1) Dunng the period of Grantur's
ownershlp of the Property, there has been no use, generation, manufacture, ge, i disposal, release or threatened
release ol any Hazardous Substance by any person on, under, about or from the Property, 12) bramor has no knowledge of, or
reason to believe that there has been, except as previously disclosed 1o and acknowledged by Lender in wrt t.ng‘ Ial any breach
or viplation of any Emvironmental Laws, (bl any use, generation, manulacture, storage, t i or
threatened release of any Hazardous Substance on, under, about or from the Property by any prior owners or ucwpams of the
Property, or (¢} any actual or threatened litigation or claims of any kind by any person relating to such matters: and (3] Except
as previously discl | to and acknowledged by Lender in writing, (al neither Grantar nor any tenant, contractor, agent or nther
authorizad user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on,
under, about or from the Property; and (b} any such activity shall be conducted in compliance with all applicable federal, state,
and local laws, regulations and ordinances, including without limitation all Environmenta! Laws. Grantor authorizes Lender and its
agents 10 enter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may deem appropriate 10
determine compliance of the Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be
for Lender's purposes only and shall not be construed 1o create any responsibiity or iability on the part of Lender to Grantor or to
any other person., The representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims against Lender for indemnity or
contribution In the event Grantor becomes liable for cleanup or other costs under any such laws; end (2) agrees 1o indemmify,
defend, and hold harmless Lender against any and all claims, losses, lisbilities, damages, penalties, and expenses which Lender
may directly or indirectly sustain or sutter resulting from a breach of this section ol the Deed of Trust or as a conseguence of any
use, generation, tacture, storage, di I, release or threatened release occurring prior to Grantor's ownership or interest
in the Property, whether or not the same was or should have been known 10 Grantor. The provisions of this section of the Dzed
of Trust, including the obligation 1o indemnify and defend, shall survive the payment of the Incebted and the satisfaction and
reconveyance of the lien of this Dead of Trust and shall not be atfected by Lender's acquisition of any interest in the Property,
whether by toreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of or
waste on or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not
remove, or grant 1o any other party the right 1o remove, sny limber, minerals fincluding oil and gas), coal, clay, scoria, soil, gravel
or rock products without Lender's prior written consent,

R I of Imp Grantor shall not demalish or re any Impr from the Real Properly without Lender’'s
prior written consent. As a condition to the removal ol any Improvements, Lender may require Grantor to make arrangements
satisfaclory to Lender 1o replace such Improvements with Improvaments of at least equal value.

Lender's Hight to Enter. Lender and Lender's agents snd representatives may enter upon the Roal Property at all ressonable
times to attend 1o Lender's interests and to inspect the Real Property tor purposes ol Grantor's compliance with the terms and
conditions of this Deed of Trust.

Compli with G IR Grantor shall promptly comply with all Isws, ordinances, and regulations, now or
hereal‘w' in effect, of al! chemmcnlsl authorities applicable 1o the use or occupancy ol the Property, including withoul limitation,
the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold
compliance during any proceeding, including appropriate appeals, so long as Grantor has notifisd Lender in writing prior 1o doing
s0 and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeapardized. Lender may require Grantor to
post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition
to those acts set forth above in this section, which from the character and use cof the Property are reasonably necessary 10
protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's oplion, declare immediately due and payable all sums secured by
this Deed ot Trust upon the sale or transter, without Lender's prior written consent, ol all or any part of the Real Property, or any
interest in the Resl Property. A "sale or transfer” means the conveyance ol Resl Property or any right, title or interest in the Real
Property: whether legal, beneficial or equitable; whether voluntary or inveluntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or transfer of any beneficial interest in or to any land trust holding title 1c the Real Property, or by any other methed of
conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender if such exercise is prohibited by
federal law or by Colorado law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior 1o delinquency! all taxes, spicial laxes., s, charges
{including water and sewer), fines and impositions levied against or on account of the Property, and shall pay when due all claims
tor work done on or for services rendered or material furnished 1o the Property. Gramtor shall maintain the Property free of all
liens having priority over or equal to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments
not due and except as otherwise provided in this Dead of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment. or claim in connection with a good taith dispute over
the obligation to pay, so long as Lender's interest in the Froperty is not wopardized. If a lien arises or is filed as a result of
nonpayment, Grantor shal' within fifteen {15) days atter the lien arises or, if a lien is filed, within fifteen 115 days ater Grantor
has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficient
corporate surety bond or other security satisfactory to Lender in an amount sutficient to discharge the lien plus any costs and
attorneys’ tees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In any contest, Granter
shall dafend itsell and Lender and shall satisfy any adverse judgment belore enlorcement against the Proparly. Grantor shall
name Lender as an additional obligee under any surety bond furnished in the contest proceedings.

E of P G shall upon demand furnish 1o Lender satisfactory evidence of payment ol the taxes or
assessments aM shall authorize the aporopriate governmenial cificial 1o teliver o Lender at any time a wrillen atatement ot the
taxes and assessmeants against the Property.

Notice of Construction. Grantar shall notify Lender at least fifteen (15) days before any work i1 commenced, any services are
furnished, or any materials are supplied 10 the Property, it any mechamie's lien, materialmen’s lien, or other lien could be asserted
on account of the work, services, or materials. Grantor will upon request of Lender furnish to Lender advance assurances
satistactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The lollowing provisions relatng to insuring the Property are a part of this Deed of Trust

Mai of K Grantor shall procure and maintain policies ol fire insurance with standard extended coverage
endorsements on a replacement basis for the full insurable value covering all Improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a stundard mortgagee clause in favor of Lender, Grantor shall
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also procure and maintain comprehensive general liability insurance in such coverage amounts as Lender may request with
Trustee and Lender being named as additional insureds in such liability insurance policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, business interrupticn, and beiler insurance, as Lender may reasonably
require. Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to
time the policies or certificates of insurance in form satistactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty (300 days prior written notice to Lender. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, ocmission or defauit of Grantor
or any other person. Should the Real Property be located in an area designated by the Administrator of the “ederal Emergency
Management Agency as a special flood hazard area, Grantor agrees o obtain and maintain Federal Flaod Inscrance, it available,
within 45 days after nolice is given by Lender that the Property is [ocated in a special lload hazard area, for the ull unpaid
principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy Imits set under the
National Flood Insurance Program, or as otherwise required by Lender. and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any luss or damage te the Property. Lender may make proof of
loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may,
at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property, If Lender elects to apply
the proceeds 1o restaration and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner
satisfactory 10 Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of repair or restoration if Grantor is not in detault under this Deed of Trust. Any procesds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the
Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued interest, and the
remainder, if any, shall be applied to the principal balance of the Indebtedness. |f Lender holds any proceeds alter payment in tull
of the Indebtedness, such proveeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once 2 year, Grantor shall furnish to Lender a
report on each existing policy of insurance showing: {1} the name of the insurer; (2) the risks insured: {31 the amount of the
policy; (4) the property insured, the then current replacement value of such property, and the manner of determining that value,
and (5} the expiration date of the policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to
Lender determine the cash value replacement cost of the Property,

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materally affect Lender's interest in the Property or
it Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including but not limited to Grantor's
failure 1o discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed of Trust ar any Related
Documents, Lender on Grantor's behalf may (but shall not be obligated tol take any action that Lender deems appropriate, including
but not limited to discharging or paying all taxes, liens, security interests, encumbrances and other claims. at any time levied or placed
on the Property and paying all costs for insuring, maintaining and preserving the Property. Al such expenditures incurred or paid by
Lender tor such purposes will then bear interest at the rate charged under the Note from the date incurred or paid by Lender 1o the
date of repayment by Grantor, All such expenses will become a part of the Indebtedness and, at Lender's option, will (A} be payable
on demand; (B} be added to the baiance of the Note and be apportioned among and be payable with any instalment payments to
become due during either (1) the term of any applicable insurance policy; or (2] the remaining term of the Note; or (C) be treated
a5 a balloon payment which will be due and payable at the Note's maturity. The Deed of Trust also will secure payment of these
amounts. Such right shall be in addition 1o all other rights and remedies to which Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Praperty are & part of this Deed of Trust;

Title. Grantor warrants that; (a) Grantor holds good and marketable title of record to the Property in tee simpl2, free and clear ot
all liens and encumbrances other than those set forth in the Real Property description or in any title insurence policy, title repart,
or final title opinion issued in favor of, and accepted by, Lender in connection with this Deed of Trust, and (b} Grantor has the
tull right, power, and authority 1o execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title tc the
Property against the lawful claims of all persons. In the event any action cr proceeding is commenced that cuestions Grantar's
title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the acton at Grantor's expense.  Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participale in the proceeding and 1o be represented in
the proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments
as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing
applicable laws, ordinances, and regulations of governmental aulhorilies.

Survival of Representations and Warranties. All representations, warranties, and agreemants made by Grantor in this Deed of
Trust shall survive the execution and delivery of this Dead of Trust, shall be continuing in nature, and shall remain in full force and
affect until such time as Borrower's Indebtedneass shall be paic in full.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. |l any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantor shall
promptly take such steps as may be necessary to defend the action and cbtain the award, Granter may be the nominal party in
such proceeding, but Lender shall be entitled to participate in the proceeding and 10 be represented in the proceeding by counsel
of its own choice, and Grantor will deliver or cause to be delivered 1o Lender such instruments and documentalion as may be
requested by Lender from time to time to permit such participation.

Application of Net P ds. If all or any part of the Property s condemnead by eminant domain proceedings or by any proceeding
or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net proceeds of the award be

lied 1o the Indebtedness or the repair or rastoration of the Property. The net proceeds of the award shall mean the award
after payment of all reasonable costs, expenses, and attornevs' fees incurred by Trusiee or Lender in connection with the

condemnation.

IMPOSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this Deed of
Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on the Real Property. Grantor
shall reimburse Lender for all taxes, as described below, togethar with all expenses incurred in recording, pertecting or continuing
this Deed of Trust, including without limitation all taxes, fees, documentary stamps, and other charges for recording or registering
this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: 1) a specilic tax upon this type of Deed of Trust or
upon all or any part of the Indebtedness secured by this Deed of Trust; (20 a specific tax on Borrower which Borrower is
authorized or required to deduct from payments on the Indebtedness secured by this type of Deed of Trust: 3} a tax on this
type of Deed of Trust chargeable against the Lender or the holder of the Note; and (4} & specific tax on all or any portion of the
Indebtedness or on payments of principal and interest madzs by Borrower.

Subsequent Taxes. If any tax 1o which this section applies is enactad subsequent to the date of this Deed of Trust, this event
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shall have the same elfect as an Event of Default, and Lender may exarcise any ar all of its available remedies for an Event of
Default as provided below unless Grantor either (1) pays the tax bafore it becomes delinguent, or (2] contests the tax as
provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient corporate surety bond or other
security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trust &s a security agreement
are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement 1o the extent any of the Property constitutes fixtures,
and Lender shall have all ¢f the rights of a secured party under the Uniform Commercial Code as amended from time to time,

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue
Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of Trust in the real property
records, Lender may, at any time and without further authorization from CGrantor, file executed counterparts, copies or
reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse Lender for all expenses incurred in
perfecting or continuing this secunity interest. Upon default, Grantor shall not remove, sever or detach the Personal Property
from the Property. Upon default, Grantor shall assemble any Personal Property not affixed to the Properly in @ manner and at a
place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days after receipt of written
demand from Lender to the extent permitted by applicable law,

Addresses. The mailing addresses of Grantor {debtor) and Lender (secured party) from which information concerning the security
interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Codel are as stated on the
first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating 1o further assurances and attorney-in-fact are a par
of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request ol Lender, Grantor will make, axecute 2nd deliver, or will
cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed,
recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and places as Lender may deem
appropriate, any and all such mortgages, deeds of trust, security deeds, security agreements, financing statements, continuation
statements, instruments of further assurance, certificates, and other documents as may. in the sole opinion of Lender, be
necessary or desirable in order to effectuate, complete, pertact, continue. or preserve (1) Borrower's and Grantor's obligations
under the Note, this Deed of Trust, and the Related Documents, and {2} the liens and security interests created by this Deed of
Trust as first and prior liens on the Property, whether now owned or herealler acquired by Grantor. Unless prohibited by law or
Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with
the matters reterred 10 in this paragraph.

Attorney-in-Fact. If Grantor faiis to do any of the things refarred 10 in the preceding paragraph, Lender may do so for and in the
name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantar's
attorney-in-fact for the purpose of making, executing, delivering, tiling, recording, and deing ail other things as may be necessary
or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. Upon the full performance of all the obligations under the Mote and this Deed of Trust, Trustee may, upon
production of documents and fees as required under applicable law, release this Deed of Trust, and such release shall constitute a
release of the lien for all such additional sums and expenditures made pursuant to this Deed of Trust. Lender agrees o cooperale
with Grantor in obtaining such release and releasing the other coliateral securing the Indebtedness. Any release fees required by law
shall be paid by Grantor, if permitted by applicable law.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust:
Payment Default. Borrower fails 1o make any payment when due under the Indabtedness.

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term. obligation, covanant or condition
contained in this Deed of Trust or in any of the Related Documents or to comply with or toc perform any term, obligation,
covenant or condition contained in any ather agreement betwesn Lender and Borrower or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the
Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trus! 1o make any payment for laxes or
insurance, or any other payment necessary to prevent filing of or 1o effect discharge of any lien.

Default in Favor of Third Parties. Shouwid Borrower or any Grantor default under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of
Borrower's or any Grantor's property or Borrower's ability to repay the Indebtedness or Borrower's or Grantor's ability to pertorm
their respective obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor or on
Borrower's or Grantor's behalt under this Deed of Trust or the Related Documents is false or misleading in any material respect,
gither now or at the time made or furnished or becemes false or misleading at any time thereafter,

Defective Coll lizati This Deed of Trust or any of the Related Documents ceases to be in full force and effect lincluding
tailure of any collateral document to create a valid and perfected secunty intarest or fien) at any time and tor any reason.

Death or Insolvency. The death of Borrowar or Grantor, the insolvency of Borrower or Grantor, the appointment of a receiver for
any part of Borrower's or Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptey or insolvency laws by or against Borrower or Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclesure or forteiture proceedings, whether by judicial proceeding,
self-help, repossession or any other method, by any ereditur of Borrower or Grantor or by any governmental agency against any
property securing the Indebtedness. This includes a garnishment ol any of Borrower's or Grantor's accounts, including deposit
accounts, with Lender. However, this Event of Default shall not apply it there is a good faith dispute by Borrower or Grantor as
1o the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the
crediter or forfeiture proceeding, in an amount determined by Lender, in its sole diseration, as being an adequate reserve or bond
tor the dispute.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between Borrower or
Grantor and Lender that is not remedied within any grace period prowvided therein, including without limitation any agreement
concerning any indebtedness or other obligation of Barrower or Granlor 1o Lender, whether existing now or later,

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, Surety, or
accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party dies or becomes
incompetent, or revokes or disputes the validity of, or lisbilily under, any Guaranty of the Indebtedness.

Adverse Change. A material adverse change occurs in Borrower's or Grantor's financial condition, or Lender believes the
prospect of payment or performance of the Indebtedness is impaired

Insecurity. Lander in good faith believes itself insecure,
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Right to Cure. If any detault, other than a default in payment, is curable and if Granter has not been given a nctice of a breach of
the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured it Grantor, after Lender sends
written notice to Barrower demanding cure of such default: (1] cures the default within thirty {30) days; or (2] if the cure
requires more than thirty 130) days, immediately initiates steps which Lender deems in Lender's sole discration to be sulficient to
cure the default and thereafter continues and completes all reasonable and necessary steps sufficient to produce compliance as
soon as reasonably practical

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs undsr this Deed of Trust, al any time therealter, Trustee or
Lander may exercise any one or more of the following rights and remedies

Election of Remedies. Election by Lender to pursua any remedy shall not exclude pursuit of any other remedy, and an election to
make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, after Grantor's failure to
perform, shall not atfect Lender's right to declare a default and exercise (1s remadies.

A

Lender shall have the right at its aption without notice to Borrower or Grantor to declare the entire
Indebtedness immediately due and payable, including any prepayment penalty which Borrower would be required to pay.,

Foreclosure. Lendar shall have the right to cause all ar any part of the Heal Property, and Personal Praperty, if Lender decides to
proceed against it as if it were real property, to be sold by the Trustes according 1o the laws af the State of Colorado as respects
foreclosures against real property. The Trusiee shall give notice in accordance with the laws of Colorado. The Trustee shall
apply the proceeds of the sale in the following order: (a) to all costs and expenses of the sale, including but not limited to
Trustee's fees, attorneys' fees, and the cost of title evidence; (b to all sums secured by this Deed of Trust; and lc) the excess,
it any, to the person or persons legally entitled to the excess.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a
secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor 1o take possession of and manage the Property
and collect the Rents, including amounts past due and unpaid and apply the net proceeds, over and above Lender's costs,
against the Indebtedness. In furtherance of this right, Lender may require any lenant or other user of the Praperty to make
payments of rent or use fees directly 1o Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender
as Grantor's atlorney-in-fact to endorse instruments received in payment thereot in the name of Grantor and to negotiate the
same and collect the proceads. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations tor which the payments are made, whether er not any proper grounds for the demand existed. Lender may exercise
its rights under this subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any parl of the Property,
with the power to protect and preserve the Property, 1o operate the Property preceding foreclosure or sale, and to collect the
Rents from the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
receiver may serve without bond if permitted by faw. Lender's righ! 1o the appointment of a receiver shall exist whether or not
the apparent value ot the Property exceeds the Indebtedness by 2 substantial amount. Employment by Lender shall not disquality
a person from serving as a receiver. Heceiver may be appointed by a court of competent jurisdiction upon ex parte application
and without notice, notice being expressly waived.

Tenancy at Sufferance. It Grantor remains in possession of the Property after the Property is sold as provided abowve or Lender
otherwise becomes entitled to possession of the Property upon default of Borrower or Grantor, Grantor shall cecome a tenant at
sufferance of Lender or the purchaser of the Property and shall, al Lender's cplion, either {1) pay a reascnable rental for the use
of the Property, or (2] wvacate the Property immediately upon the demand of Lender,

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or available at
law or in equity.

Sala of the Property. In exercising its rights and remedies, Lender shall be tree to designate on or betore it tiles a notice of
election and demand with the Trustee, that the Trustes sall all or any part of the Property together or separately, in one sale or hy
separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Property. Upon any sale of the
Property, whether made under a power of sale granted in this Deed of Trust or pursuant to judicial proceedings, if the holder of
the MNote is a purchaser at such sale, it shall be entitled to use and apply all, or any portion of, the Indebtedness for or in
settlement or payment of all, or any portion of, the purchase price of the Property purchased, and, in such case, this Deed af
Trust, the Note, and any documents evidencing expenditurcs sccured by this Deed of Trust shall be presented to the person
conducting the sale in order that the amount of Indebtedness so used or applied may be cradited therson as having been paid.

A ys' Fees; Exp I Lender forecloses or institutes any suit or action to enforce any of the terms of this Deed of Trust,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon any appeal.
Whether or not any court action is involved, and 1o the extent not prohitited by law, all reasonable expenses Lender incurs that in
Lender's opinion are necessary at any time for the protection of its interest or the enforcement of its rights shal bacome a part of
the Indebtedness payable on demand and shall bear interest a1 the Note rate from the date of the expenditure untl repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
attorneys’ fees whether or not there is a lawsuit, including attorneys’ tees and expenses tor bankruptcy proceedings (including
etforts to modily or vacate any automatic stay or injunction), appesls, and any anticipated post-judgment cellection services, the
cost of searching records, obtaining title repons (including foreclosure reports), surveyors' reports, and appraisal fees, title
insurance, and fees for the Trustee, 10 the extent permitted by applicable law. Grantor also will pay any court costs, in addition
ta all other sums provided by law.

Rights of Trustee. To the extent permitted by applicable law, Trustee shall have all ot the rights and duties of Lender as set forth
in this section.

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of default and any notice
of sale shall be given in writing, and shall be effective when actually duliversd, when actually received by telefacsimile funless
otherwise raguired by law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United
States mail, as first class, certilied or registerad mail postage prepsid, directerd 1o the addresses shown near the beginning of this
Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this Deed ol Trust shall be sem
to Lender’s address, as shown near the beginning of this Deed of Trust. Any party may change its address for notices under this
Deed of Trust by giving formal written notice to the other parties, specilying that the purpose of the notice is o change the party's
address. For notice purposes, Grantor agrees 1o keep Lender informec at all times of Grantor's current address. Unless otherwise
provided or required by law, il there s more than one Grantor, any notice given by Lender 1o any Grantor 1 deemed 10 be notice given
to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trusi:

Amsndlt_lents. This Deed of Trust, together with any Related Documents, constitutes the entire undersianding and agreement of
the parties as to the matters set torth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be
effective unless given in writing and signed by the party or parliss sought to be charged or bound by the alteration or
amendment.

Annual Reports. It the Property is used for purposes othar than Grantor's residence, Grantor shall furnish to Lender, upn
request, a cert‘lfled statement ol net operating income received from the Property during Grantor's previous fiscal year in such
form and detail as Lender shall require. "Net operating incomc® shall mean all cash receipts from the Property less all cash
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expenditures made in connection with the operation of the Proparty.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be usad to interpret
or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate in the
Property at any time held by or tor the benefit of Lender in any capacity, without the written consent of Lender.

Goveming Law. This Deed of Trust will be governed by federal law applicable to Lender and, to the extent not preempted by
federal law, the laws of the State of Colorado without regard to its conflicts of law provisions. This Deed of Trust has bean
acceptad by Lender in the State of Colorado.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Mesa
County, State ot Colorado.

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean rach and every Grantor, and all references to Borrower shall mean each and every Horrower,
This means that each Grantor signing below is responsible fer all obligations in this Deed of Trust.

No Waiver by Lender. Lender shall not be desmed to have waivad any rights under this Deed of Trust unless such waiver is
given in writing and signed by Lender. Mo delay or omission on the parl ol Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by Lender of & provision of this Deed of Trust shall not prejudice or constitute a
waiver of Lender's right otherwise to demand strict compliznce with that provision or any other provision of this Deed of Trust.
No prior waiver by Lender, nor any course of dealing betwesen Lender and Grantor, shall constitute a waiver of any of Lender's
rights or of any of Grantor's obligations as 1o any future transactions. Whenever the consent of Lender is required under this
Deed of Trust. the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion of
Lender.

Sevarability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, cr unenforceable as
to any person or circumstance, that finding shall not make the offending provision dlegal, invalid, or unenforceable as to any other
person or circumstance. If feasible, the offending provision shall be considersd modified so that it becomas legal, valid and
enforceable. It the offending provision cannot be so modified, it shall be considered deleted from this Deed of Trust. Unless
otherwise required by law, the illegality, invalidity, or unentorceability of any provision of this Deed of Trust shall not affect the
legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of
Trust shall be binding upon and inure 1o the benefit of the parties, ther successors and assigns. It ownership ot the Property
becomes vested in a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with
reference to this Deed of Trust and the Indebtedness by way of forbearance or extension without releasing Granter from the
obligations of this Deed of Trus! or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waive Jury. All parties tu this Deed of Trust hereby waive the right to any jury trial in any action, proc g, or claim
brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of
the State of Colorado as to all Indebledness secured by this Deed of Trast

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust. Unless
specifically stated to the contrary, ail references to dollar amounts shall mesn amounts in lawtul money of the United States of
America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as the context may
require. Words and terms not othenwise detined in this Deed of Trust shall have the meanings attributed to such terms in the Uniform
Commercial Code:

Beneficiary. The word "Beneficiary” means Timberline Bank, and iIs successars and assigns.

Borrower. The word "Borrower” means GREGORY D COLE and RHONDA LEIGH COLE and includes all co-sigrers and co-makers
signing the Note and all their successaors and assigns,

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee. and includes without
limitation all assignment and security interest provisions relating to the Personal Property and Rents.

Default. The word "Default” means the Defaull set forth in this Daed of Trust in the section titled "Deafault”.

Environmental Laws. The words “Environmental Laws” mean any and all state. federal and local statutes, regulations and
ordinances relating 1o the protection of human health or the environment, including without limitation the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA"},
the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA"), the Hezardous Matsrials
Transportation Act, 49 U.S.C. Section 1801, et seq.. the Resource Conservation and Recovery Act, 42 U.5.C. Section 6301, et
seq., or other applicable state or federal laws, rules, or regulations sdoptad pursuant thereto,

Event of Default. The words "Event of Default™ mean any of the cvents of default set forth in this Deed of Trust in the events of
default section of this Deed of Trust.

Grantor. The word "Grantor™ means GREGORY DEAN COLE and RHONDA LEIGH COLE

Guaranty. The word "Guaranity” means the guaranty from guarantor, endorser, surety, of accommodation party to Lender,
including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity, concentration or
physical, chemical or infectious characteristics, may cause or pose a presenl or potential hazard 10 human heaith or the
environment when improperly used, treated, stored, disposed of, generated, manufacturad, transported or otherwise handied.
The words "Hazardous Substances” are used in their very broadesi sense and include without limitation any and all hazardous or
toxic substances, materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances™
also includes, without limitation, petrcleum and pelroleumn by-products or any fraction thereof and asbestos

Improvements. The word "Improvements" means all existing and future improvements, buildings, structuwes, mobile homes
affixed on the Real Property, facilities, additions, replacements ard other construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses payable under the
Note or Related Documents, together with all renewals of, extensions of, madilications of, consolidations of and substitutions for
the Note or Related Documents and any amounts expended or advanced by Lender 1o discharge Grantor's obligaticns or expenses
incurred by Trustee or Lender 1o enforce Grantor's obligations under this Decd of Trust, together with interes! on such amounts
as provided in this Deed of Trust.

Lender. The word "Lender” means Timberline Bank. its successors and assigns.

Note. The word "Note” means the promissory note dated October 9, 2015, in the original principal amount of
$125,600.00 from Borrower to Lender, together with all renewals of, sxtensions of, modifications of, refinancings of,
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consolidations of, and substitutions for the promissary note or agreement.

Personal Property. The words "Personal Property” mean all equipment, lixtures, and olher articles of personsl property now or
hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property, together with 2ll accessions, parts,
and additions to, all replacements of, and all substitutions tor. any of such property; and together with all proceeds lincluding
without limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property"” means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” maan the raal property, interests and rights, as turther described in this Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreements, loan agreements,
environmental agreements, guaranties, security agreements, mortgages. deeds of trust, security deeds, collateral mortgages, and
all other instruments, agreements and documents, whether now or hereafter existing executed in connection with the
Indebtedness.

Rents. The word "Rents” means all present and future rents, revenuss, income, issues, royalues, profits, and other benetits
derived from the Property.

Trustes. The word "Trustee” means the Public Trustee of MESA Coumy, Colorado
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES
TO ITS TERMS.

GRANTOR:

b

i

INDIVIDUAL ACKNOWLEDGMENT

KRISTI B. COOLEY

et ; : STATE OF CoLORADO
O iz NOTARY ID #20134023335
COUNTY OF SRR ) My Commisaion Expires April 5, 2017

On this day before me, the undersigned Notary Public, personally appeared GREGORY DEAN COLE and RHONDA LEIGH COLE, 10 me
known to be the individuals described in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust
as their free and voluntary act and deed. for the u5ﬁs and purposes therein mentioned

dayot  OCHobar o

Residin;a-t _/ ﬂ"d T{:@
My commissi pi L}-(]‘/[‘Q——

R B,

Notary Public in and for the State of

LaserPro, Ver. 15.4.11.007 Copr. D +H USA Corporation 1997, 2015.  All Rights Reserved CO Y:ANCFILPL.GO1.FC TR-5658
PR-8




Grand Junction Fire Department New Development Fire Flow Form

Instructions to process the application: Step 1) Applicant's engineer should first fill out all items in Section A. Step 2)

Deliver/mail this form to the appropriate water purveyor.! The water supplier signs and provides the required
information of Section B. Step 3) Deliver/mail the completed and fully signed form to the City or County Planning

Department.2
SECTION A

Date: j—1—-18
Project Name: RV Slorace

Project Street Address: 5/ ¢ UZU At BT (o SN
Assessor's Tax Parcel Number: 294 %~ O84-0p -03 [
Project Owner Name: & veq (pl-€

City or County project file #: B

Name of Water Purveyor:

Applicant Name/Phone Number: D76 -26)- 9633
Applicant E-mail: D @ gree C@)gmail. com
] 7 7

1. If the project includes one or more one or two-family dwelling(s):
a. The maximum fire area (see notes below) for each one or two family dwelling will be square feet.
b. All dwelling units will [:I, will not D include an approved automatic sprinkler system.
Comments:

2. If the project includes a building other than one and two-family dwelling(s):
a. List the fire area and type of construction (See International Building Code [IBC]for all buildings used to

determine the minimum fire flow requirements:

b. List each building that will be provided with an approved fire sprinkler system:

3. List the minimum fire flow required for this project (based on Appendix B and C in the International Fire Code[IFC]):

Comments:

Note:
Fire Area: The aggregate floor area enclosed and bounded by fire walls, fire barriers, exterior walls or horizontal
assemblies of a building. Areas of the building not provided with surrounding walls shall be included in the fire area if
such areas are included within the horizontal projection of the roof or floor next above.

Fire Flow Rule: The City's Fire Code3 sets minimum fire flows for all structures. In general, at least 1000 g.p.m. at 20 p.s.
i. is required for residential one or two family dwellings up to 3,600 square feet (sf) of fire area. For dwellings greater than
3,600 sf of fire area or all commercial structures, the minimum fire flow is 1,500 gpm at 20 p.s.i. (See Fire Flow Guidance
Packet*. Inadequate fire flows are normally due to water supply pipes that are too small or too little water pressure, or a
combination of both.

Applicant/Project Engineer: Refer to City of Grand Junction most recently adopted IFC, Appendix B and C, [IFC 2012],
to determine the minimum fire flow required for this project, based on the Water Purveyor's information (i.e., location,
looping and size of water lines; water pressure at the site, efc.) and the type, density and location of all structures. Base
your professional judgment on the City approved utility plans and Water Provider information shown on this Form. Each
time the utility plans/other information relating to treated water changes, resubmit this form just as you did the first time.

*End of Section A. Section B continues on the next page*
Last Revision - 09/05/2017 Page| 10



Grand Junction Fire Department New Development Fire Flow Form

SECTIONB
[To be completed by the Water Supplier]

Attach fire flow test data for the hydrants
Failure to attach the fire flow test data and/or diagram may delay your project review.

1. Circle the name of the water supplier: Ute Clifton Grand Junction

2. List the approximate location, type and size of supply lines for this project, or attach a map with the same information:

3. Attach the fire flow test data @ 20 p.s.i. for the fire hydrants nearest to the development/project that must be use to
determine available fire flow. Test data is to be completed within the previous 12 months or year. Identify the fire

hydrants used to determine the fire flow:

[Or: 1. attach a map or diagram with the same information, or 2. attach a map/diagram with flow modeling information. ]

4. Ifnew lines are needed (or if existing lines must be looped) to supply the required fire flows, or if more information is
needed to state the available minimum g.p.m. @ 20 p.s.i. residual pressure, please list what the applicant/developer must do

or obtain:

Print Name and Title of Water Supplier Employee completing this Form:

Date:

Contact phone/E-mail of Water Supplier:

3k 3§ ok ok ok ok 3k ok ok 2k 2k ok ok ok ok 3k ok ok ok ok ok ok ok ok 3k ok ok ok 2k ok ok ok ok ok 3k 3k 3k 2k ok ok ok ok sk 3k ok sk 2k 2k ok ok ok sk 3k ok 3k 3k ok ok ok ok ok 3k ok 3k ok 2k ok ok ok ok sk 3k ok ok ok ok ok ok ok ok ok ok ok ke sk sk ok ok ok ok

Note: Based on the facts and circumstances, the Fire Chief may require the applicant/developer to engage an engineer> to
verify/certify that the proposed water system improvements, as reflected in the approved utility plans submitted in support
of the application/development, will provide the minimum fire flows to all structures in this project. If required, a State

of Colorado Licensed Professional Engineer shall submit a complete stamped-seal report to the Grand Junction Fire
Department. All necessary support documentation shall be included.

1 There are three drinking water suppliers: Ute Water 970-242-7491, Clifton Water 970-434-7328 and City of Grand Junction water 970-244-1572.

2 Address: City — 250 N 5th St, Grand Junction, CO 81501; County — PO Box 20000, Grand Junction, CO 81502

3 International Fire Code, 2012 Edition
4 http://www.gjcity.org/residents/public-safety/fire-department/fire-prevention-and-contractors/
5 City Code defines engineer as one who is licensed as a P.E. by the state of Colorado.

Last Revision 09/05/2017 Page | 11



Fire Flow Hydrant

Master

With Graph

Report Generated by: IMS by Hurco Technologies Inc.

Page: 1

.@ Company Name: Ute Water Conservancy District Test Date:1/22/18 2:00 pm
t.:/, e Address: 2190 H 1/4 Rd . L
City: Grand Junction NFPA ClassHication:
State: Colorado
Zip: 81505 8022.12
A\, 2 ER
Conservancy bBistriet Work Order: 674 Test did not reach recommended drop of
Operator: Robert/Dusty 25% per NFPA 291
Test Hydrant: 3/4 " Meter Latitude:
Address: Longitude:
Cross Street: Elevation:
Location: State X/Y: /
District:
Sub-Division:
Pumpers: Nozzles: Open Dir:
Manuf: Installed: Vandal Proof:
Model: Main Size: Bury Depth:
Flow Hydrant Flow Device Diameter GPM Gallon Used
1: 2682 2.5" Hose Monster 2.50 15691.23 7956.15
2:
3:
4:
5:
Pitot / Nozzle PSI: 89.00 Total Gallons Used: 7956.15
Static PSI: 120.00 Max GPM during test: 1,591.23
Residual PSI: 115.00 Elapsed Time Min:Sec: 5 : 0
Percent Drop: 4.17 Predicted GPM @ 20 PSI: 8022.12
3/4 " Meter Flow GPM
120
100
80
@ 602
o
40
a5 ,
20 B 3
0
0 2314 3364 4,187 4,891 5517 6088 6617 7,111 7,578 8,022 8446 8,852

1,591 2,880 3,795 4,551

GPM rounded to nearest galion

GPM

5212 5,809 6,357 6,868 7,348 7,803 8,236 8,651

Values inside grid below flow line are PSI @ predicted flow

Report Generated by: IMS by Hurco Technologies Inc.

Page: 1
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General Project Report for 519 30 Rd. Grand Junction Colorado 81504 rezone to C-1.

The area off of the house is an open dirt lot with weeds and | would like to fence it in and make it RV
storage. | think the area would benefit from a secured lot instead of an open lot for people to drive
through at all times of the night and weekends. The condition of the neighborhood has not changed and
is surrounded by commercial and residential properties and would benefit from a clean and secure lot.
There is adequate facility to serve a storage lot for all the residential properties with an HOA that will
not let RV parking happen in there subdivisions or trailer parks. The area will benefit from the re zone

due to the cleaning up of property and not just a dirt open lot. The area will also benefit with tax
revenue.

Thanks Greg Cole (970) 261-9633



Meeting notes andattachedsignatures of attendees for 519 30Rd. Grand Junction Colorado 81504
rezone to C-1.

We meet at 6:00 PMon 2/6/2018 for a neighborhood meeting on rezoning 519 30Rd. There were 9
people that were there including me (Greg Cole). | explained that we wanted to convert thevacantland
into RV storage and surround area with a 6 Ft. privacy fence and locked gate with a gravel based lot. Lois
Fenton stated shethoughtit wasa good idea and had not complaints. Kathy Bowens has storage units
across the street and stated RV storage was a good idea. There was no objectionfrom the attendees.

Sincerely, Greg Cole



Notice of Neighborhood Meeting

January 18, 2018

Dear Neighbors,

I will be holding a Neighborhood Meeting to discuss the proposed RV Storage Lot
at 519 30 Rd, Grand Junction Colorado 81504. | will provide information on the
planned project and will answer any questions you might have at that time. The
meeting will be held on Tuesday February 6™ 2018 at 6:00 pm at 519 30 rd. Grand
Junction Colorado 81504. | look forward to seeing you there.

Sincerely, Greg Cole

S A
Greg Cole
(970) 261-9633

pdagregc@gmail.com
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N Mesa County Treasurer Tax Receipt

Acooum e Parcel Number Recelpt Date ‘Receipt Number S
R034989 294308400031 Apr 20,2018 2018-04-20-VP-10579
COLE GREGORY DEAN
3662 4/10 RD
PALISADE, CO 81526
51930 RD COLE GREGORY DEAN
3662 4/10 RD
PALISADE, CO 81526
Legal Desctipuon

BEG 840FT N OF SE COR SEC 818 lE N ZOOFT W 330FT S 200FT ETO BE(I EXC E 50FT FOR ROW 20FT

WHICH IS DESC IN B 1421 P 569 OF MESA CO RECORDS

Property Code - : ~ Actual
SINGLE FAMILY LAND - 1112 65,000
SINGLE FAMILY IMP -1212 115,300
Payments Received @~ -
Check

Check # 1483

Assessed  Year  Area  MillLevy
4680 2017 10301 71001
8300 2017 10301 71001

$460.80

.PaymentsAppiwd . e e - e s e
Year Charges ~ Billed  PriorPayments  NewPayments B
2017 Tax $921.60 $460.80 $460.80 $0.00
$460.80 $0.00
Balance Due as of Apr 20, 2018 $0.00

Thank you for your payment.

Dept. 5027-P.O. Box 20000 . 544 Rood Avenue, Room 100 . Grand Junction, CO 81502-5001 Page 1 of 1
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Site Location Map - 519 30 RD
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Aerial Photo Map - 519 30 RD
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Use Map - 519 30 RD




Existing City/County Zoning Map - 519 30 RD
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View from East
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CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO.

AN ORDINANCE REZONING 519 30 ROAD
FROM B-1 (NEIGHBORHOOD BUSINESS) TO C-1 (LIGHT COMMERCIAL)

LOCATED AT 519 30 ROAD

Recitals

After public notice and public hearing as required by the Grand Junction Municipal
Code, the Grand Junction Planning Commission recommended approval of zoning 519
30 Road to the C-1 (Light Commercial) zone district finding that it conforms with the
recommended land use category as shown on the future land use map of the
Comprehensive Plan and the Comprehensive Plan’s goals and policies and is generally
compatible with land uses located in the surrounding area. The zone district meets the
criteria found in Section 21.02.140 of the Grand Junction Municipal Code.

After public notice and public hearing before the Grand Junction City Council, City
Council finds that the C-1 (Light Commercial) zone district is in conformance with the
stated criteria of Section 21.02.140 of the Grand Junction Municipal Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION
THAT:

The following property be zoned C-1 (Light Commercial).
519 30 ROAD

BEGINNING AT A POINT 840 FEET NORTH OF THE SOUTHEAST CORNER OF
SECTION 8, TOWNSHIP 1 SOUTH, RANGE 1 EAST OF THE UTE MERIDIAN:
THENCE NORTH 200 FEET; THENCE WEST 330 FEET; THENCE SOUTH 200 FEET;
THENCE EAST 300 FEET TO THE POINT OF BEGINNIG; EXCEPTING THEREFROM
A 30 FOOT RIGHT OF WAY ALONG THE EAST SIDE OF SAID PROPERTY FOR
ROADWAY OR RAILWAY PURPOSES, AS EXCEPTED IN WARRANTY DEED
RECORDED AUGUST 19, 1968 IN BOOK 926 AT PAGE 16; ALSO EXCEPTING
THEREFROM THE EAST 20 FEET OF THE PARCEL DESCRIBED IN WARRANTY
DEED SEPTEMBER 14, 1970 IN BOOK 950 AT PAGE 363, AS CONVEYED TO THE
COUNTY OF MESA, BY QUIT CLAIM DEED RECORDED MARCH 18, 1983 IN BOOK
1421 AT PAGE 569. COUNTY OF MESA, STATE OF COLORADO.

CONTAINING 55,756.8 Square Feet or 1.28 Acres, more or less, as described.

INTRODUCED on first reading the ____day of ___, 2018 and ordered published in
pamphlet form.



ADOPTED on second reading the day of , 2018 and ordered
published in pamphlet form.

ATTEST:

President of the Council

City Clerk



CITY O

Grand Junction
(——'—& COLORADZO

Grand Junction City Council

Regular Session

Item #3.a.

Meeting Date: June 6, 2018

Presented By: Scott Hockins, Business Operations Supervisor

Department: Finance

Submitted By: Scott Hockins, Business Operations Supervisor

Information
SUBJECT:

Resolution Authorizing a Non-Exclusive License Agreement for Telecommunication
Equipment in the City's Right-of-Way

RECOMMENDATION:

Staff recommends the City enter into a non-exclusive license agreement for
telecommunication equipment in the City's right-of-way.

EXECUTIVE SUMMARY:

Verizon has identified City of Grand Junction Right-of-Way to deploy
telecommunications facilities to provide enhanced voice and data wireless services to
customers. This includes more accurate location detection for emergency fire and
police calls; faster data speeds on smartphones; tablets and other devices; and better
reliability and quality of voice calls. These facilities will provide capacity to better
service the mobile data usage of Grand Junction's residents, businesses, and
customers. The non-exclusive license agreement establishes a general framework for
Verizon use of Public Rights-of-Way for equipment.

BACKGROUND OR DETAILED INFORMATION:

In May 2014, the Grand Junction City Council adopted a three to five-year

Economic Development Plan (EDP) for the purpose of creating a clear plan of action
for improving business conditions and attracting and retaining employers. Section 1.4
of the EDP focuses on providing technology infrastructure that enables and supports
private investment. Expanding broadband capabilities and improving wireless and/or
cellular coverage are key objectives of the EDP.



In June 2016, City Council adopted a Wireless Master Plan (WMP) to serve as

a general planning tool to limit unnecessary proliferation of wireless infrastructure

while maintaining compliance with state and federal regulations and allowing expansion
and improvement of networks and greater access to wireless technology in the
community. The WMP identifies areas where coverage is needed, and provides a
framework for development of towers that will help maximize network coverage while
minimizing the number of new telecommunication facilities. It includes siting standards
and preferences for new communication facilities to ensure compatibility with

the community and neighborhood character(s).

The proposed 20-year license agreement establishes a general framework for
Verizon's use of Public Rights-of-Way for telecommunications equipment and its
proprietary poles. Verizon will maintain, operate and control a wireless and fiber
telecommunications network serving wireless and backhaul customers in accordance
with Federal Communications Commission regulations. The license agreement does
not replace the standards of the Grand Junction Municipal Code or preclude the need
for the company to obtain land use approval and right-of-way work permits before
installing equipment.

FISCAL IMPACT:

Verizon will pay the City a license fee of $200 per year, to be paid for each small-cell
wireless site deployed on the Public Right-of-Way with a 1% escalator each year. This
revenue will be accounted for in the General Fund.

As the demand for additional capacity and better mobile data service is expected to
continue into the foreseeable future, it is anticipated that multiple sites will be
developed over the next three to four years. For example if ten sites were built over the
next three years the total revenue from those sites over a ten year period would equal
$18,500.

SUGGESTED MOTION:

| move to (adopt/deny) Resolution No. 32-18, a resolution authorizing the City
Manager to enter into a non-exclusive license agreement with Verizon to maintain,
operate, and control a wireless and fiber telecommunications network in the public
right-of-way.

Attachments

1.  (Final) Verizon Grand Junction MLA (48493084v1)
2. Proposed Resolution



AGREEMENT BETWEEN THE CITY OF GRAND JUNCTION AND
VERIZON WIRELESS FOR THE USE OF PUBLIC RIGHT-OF-WAY
FOR OPERATION OF A WIRELESS NETWORK

This Agreement is made and entered into by and between the City of Grand Junction, a Colorado
home rule municipality (“Licensor”) and CommNet Cellular Inc. d/b/a Verizon Wireless
(“Licensee™). Licensor and Licensee may be referred to herein individually as a “Party” or
collectively as the “Parties.”

RECITALS

This Agreement is made with reference to the following Recitals, each of which is deemed to be a
material term and provision of this Agreement:

A. Licensor is the owner of rights-of-way, streets, utility easements, and similar
property rights, as well as certain municipal facilities located in the public rights-of-way situated
within the City limits of Grand Junction, Colorado (collectively, the “PROW™).

B. Licensee is duly organized and existing under the laws of the State of Colorado,
and Licensee and its lawful successors, assigns, and transferees are authorized to conduct business
in the State of Colorado.

C. Licensee owns and/or controls, maintains, and operates a wireless and fiber
communications network serving Verizon Wireless customers (collectively, the “Network,” as
more fully described in Section 1.1(j) below).

D. For purposes of operating the Network, the Licensee wishes to locate, place, attach,
install, operate, control, and maintain antennas and other related wireless communication
equipment consistent with Small Cell and Macro technology (collectively, the “Equipment”) in or
on the PROW.

E. Licensee will comply with Licensor’s PROW and land use requirements; nothing
in this Agreement may be construed to supplant, modify, alter or waive any provision of the Grand
Junction Municipal Code and/or the related permitting requirements for land use, development,
building, and right-of-way construction nor to confer upon or grant to Licensee any land use,
development, building or right-of-way construction permit except as expressly set forth in this
Agreement.

F. Licensee agrees to compensate Licensor in exchange for a grant and right to use
and physically occupy portions of the PROW as provided herein.

G. For the purpose of this Agreement, the City is acting as a landlord and not acting in
its regulatory capacity; therefore the terms of this Agreement and the parties’ conduct hereunder
are not subject to the limitations on local government regulatory authority over personal wireless
service facilities as that term is defined at 47 U.S.C. §332(c)(7)(C)(ii) , whether such limitation

Active/48493084.1



are created by statute, regulation or case law construing the same. The zoning and development
approval process is outside the purview of this Agreement and is subject to such limitations.

AGREEMENT

1. Definitions and Exhibits.

1.1 Definitions. For the purposes of this Agreement and all Exhibits attached hereto,
the following terms, phrases, words and derivations shall have the meaning given herein. When
not inconsistent with the context, words used in the present tense include the future, words in the
plural include the singular, and words in the singular include the plural. Words not defined shall
be given their common and ordinary meaning. The word “shall” is always mandatory and not
merely discretionary. This Section also includes, by this reference, the definitions as set forth in
the Grand Junction Municipal Code §§ 21-10.020 and 21.04.030(q) and related sections.

Agreement means this Agreement for the Use of Public Right-of-Way for the Operation of
a Wireless Network.

Attachment Fee means that fee described in Section 4.1 of this Agreement.
City means the City of Grand Junction, Colorado

Commencement Date means the first day of the month following the date that the Licensee
has commenced installation of its Equipment at, in, or on the Licensed Area.

Equipment means antennas and other wireless communications equipment utilizing
technology that is specifically identified, described, and approved by the Licensor as set forth in
Exhibit A-1 attached to each Site Permit (as defined below) and includes, but is not limited to
equipment shelter or cabinets, nodes, antennas, fiber optic cable, coaxial cable, wires, frequencies,
technology, conduits and pipes, poles, towers and associated and appurtenant equipment on poles,
towers or on the ground in the PROW deemed by Licensee necessary to operate the Wireless Site
and uses intended thereto.

Facilities means poles, towers, street light poles, traffic poles, structures, infrastructure,
and fixtures located within the PROW.

FCC means the Federal Communications Commission.

Grand Junction Municipal Code means the Grand Junction Municipal Code, and any
regulations promulgated thereunder.

Hazardous Substance means any substance, chemical or waste that is identified as
hazardous or toxic in any applicable federal, state or local law or regulation, including but not
limited to petroleum products and asbestos.

Interference means physical interference and radio frequency interference.

Active/48493084.1



Laws means any and all applicable federal, state, and local laws, statutes, constitutions,
code, Grand Junction Municipal Code, ordinances, resolutions, regulations, judicial decisions,
rules, permits, approvals or other applicable requirements of the Licensor or other governmental
entity, agency or judicial authority having the force and effect of law that determines the legal
standing of a matter relating to the Parties and/or this Agreement.

Macro Facility means any Wireless Communications Facility that is not a Small Cell
Facility as defined in §21.04.030(q) of the Grand Junction Municipal Code.

Municipal Facility/Facilities means the City’s Facilities located within the ROW including,
without limitation, streetlight poles and traffic poles, that are designated or approved by Licensor
as being suitable for placement of Equipment.

Network, or collectively “Networks”, means one or more of the wireless communications
facilities operated by Licensee to serve its wireless carrier customers in the City.

Owner means a person with a legal or equitable interest in ownership of real or personal
property.

Permit means a permit issued and described in accordance with Laws, which is used to
regulate, monitor, and control the improvement, construction, or excavation activities, or other
work or activity, occurring upon or otherwise affecting the PROW, including land use,
development, right-of-way use/construction, building, and electrical permits.

Person means any corporation, limited liability company, partnership, proprietorship,
individual, or organization, governmental entity, or any natural person.

Physical Interference means where equipment, vegetation, or a structure causes reduced
use of another’s prior mounted equipment, or an obstruction in a necessary line-of-sign path.

Radio Frequency Interference means the emission or conduction of radio frequency energy
(or electronic noise) produced by electrical and electronic devices at levels that interfere with the
operation of adjacent or nearby equipment.

Public Rights-of-Way or PROW means the surface of and the space above and below the
public roads, streets, highways, freeways, lanes, public way, alleys, courts, sidewalks, boulevards,
parkways, drives, bridges, tunnels, and public utility easements, now or hereafter held by Licensor,
or dedicated for use by Licensor or the general public for motor vehicle or pedestrian
transportation.

Site Permit means the site-specific license granted by Licensor to Licensee and described
in Section 3.2 below and shown on Exhibit A.

Small Cell Facility means the same as defined in §21.04.030(q) of the Grand Junction
Municipal Code.

Active/48493084.1



Term means the period that this Agreement is in effect as described in_Section 3.1 of this
Agreement.

Wireless Communications Facility (also a “WCF”) means the same as a Wireless
Communications Facility as defined in §21.04.030(q) of the Grand Junction Municipal Code.

Wireless Site means a location within the PROW selected for the Licensee’s deployment
of its Equipment, which can be a Macro Facility, WCF or Small Cell Facility.

1.1 Exhibits. The following numbered documents, which are occasionally referred to in this
Agreement, are formally incorporated and made part of this Agreement by this reference:

(a) Exhibit A: Site Permit

Exhibit A-1: License Plans, Licensed Area, and Description of Licensor
Facilities/Equipment to be Installed as Approved by Licensor

(b)  Exhibit B: Operational and Design Criteria
() Exhibit C: Attachments to Licensor Traffic Signal Facilities
(d)  Exhibit D: Licensee’s Minimum Limits of Insurance

In the event of any conflict between this Agreement, including the Exhibits, and the Grand Junction
Municipal Code as it exists on the effective date of this Agreement, the Grand Junction Municipal
Code prevails, except as federal or state law may preempt or act to modify the Grand Junction
Municipal Code at present or in the future. Future amendments to the Grand Junction Municipal
Code shall also prevail in the case of any conflict with any provisions of this Agreement and any
Exhibits, so long as the Grand Junction Municipal Code changes do not alter any material rights
granted herein, and except as federal or state law may preempt or act to modify the Grand Junction
Municipal Code.

2. Grant of License and Terms.

2.1.  License. Licensor hereby grants to the Licensee, a non-exclusive license to use and
occupy the PROW throughout Licensor’s territorial boundaries, as these boundaries may be
adjusted from time to time due to annexations, to attach, install, operate, maintain, upgrade,
remove, reattach, reinstall, relocate and replace Equipment at each approved Wireless Site
(“License™). This grant is subject to the terms, conditions and other provisions set forth in this
Agreement and all Laws. Licensee shall install its Equipment consistent with applicable Laws.
Nothing in this Agreement grants to, creates or vests in the Licensee any easement or other
ownership of real property interest in the PROW.

2.2. Scope and Priority. Licensee’s Equipment may be attached to structures in the
PROW with the following order of priority of attachment, except as set forth below or as agreed
between the Parties:

Active/48493084.1



@) existing light pole Facilities in the PROW lawfully owned and operated by
Licensor, a public utility company, or a third-party property Owner; then

(i)  light poles installed by Licensee at its own expense in the PROW ; and then

(iii))  Municipal Facilities other than street lighting poles, but including traffic poles
or other City improvements located in the PROW.

Locations will be prioritized based upon Licensee’s technical and radio frequency needs and
construction costs, but in any situation where Licensee has a choice of Equipment locations, the
Parties shall mutually exercise good faith efforts to agree on attachments to poles in the order
indicated above, provided that, in the case of using poles (a) such poles are at least equally suitable
functionally for the operation of Licensee’s Network and (b) the construction and installation
burdens associated with such attachment over the length of the Term are equal to or less than
Licensee’s burdens to attach to a pole in the category(ies) below it.

2.3. Approval Process. The Parties agree that the application and approval process for
the Equipment attachments referred to in 2.1 and 2.2 shall be conducted pursuant to Sections
21.04.030(q), and 12.28.010 et seq and related sections of the Grand Junction Municipal Code.

Small Cell Facilities are a permitted use by right under Colorado law, § 29-27-404(3),
C.R.S. Under Section 21.04.030(q)(5) of the Grand Junction Municipal Code, Licensee
shall submit a written paragraph with its application for concealed or nonconcealed Small
Cell Facilities in the PROW as to why the Small Cell Facility is the preferred site and the
site preference and facility should be approved as a permitted use by right. Licensee will
comply with the priority for Small Cell Facilities as set forth in Section 2.2 of this
Agreement. In the event a concealed Small Cell Facility cannot meet the development
standards of Section 21.04.030(q)(11)(ii) of the Grand Junction Municipal Code, Licensee
may seek approval for a variance from the Planning Director pursuant to Section
21.04.030(q)(14). The variance may be for additional height for the Small Cell Facility, a
shorter separation distance between Small Cell Facilities in the PROW, or other factors
that may effectively prohibit the deployment of personal wireless services.

2.4. Modifications.

(a) Minor Wireless Site Modifications. Notwithstanding anything in the
Agreement to the contrary, modifications to the Equipment with like-kind or similar Equipment
shall be subject to permitting required under applicable Laws, but shall not be subject to written
approval of the Licensor to the extent that: (i) such modification to the attachment involves only
substitution of internal components, and does not result in any change to the external appearance,
dimensions, or weight of the attachment, or loading impacts on the pole as approved by Licensor
or impact multi-modal traffic flow; or (ii)) such modification involves replacement of the
attachment with an attachment that is the same, or smaller in weight and dimensions as the
approved attachment and does not impact multi-modal traffic flow.

Active/48493084.1



(b) Substantial Wireless Site Modification. If Licensee proposes to install
Equipment which is different in any substantial way from the then-existing and approved
Equipment, then Licensee shall first obtain the written approval for the use and installation of the
Equipment from the Licensor, which approval shall not be unreasonably withheld, conditioned or
delayed. In addition to any other submittal requirements, Licensee shall provide “load” (structural)
calculations for all Facilities upon which it intends to modify Equipment in the PROW.

2.5. Permitted Use. Municipal Facilities may be used by the Licensee seven (7) days a
week, twenty-four (24) hours a day, only for the Wireless Sites and installation, use and operation
of Equipment, and not for any other purpose. Licensee shall, at its expense, comply with all Laws
in connection with the use, installation, operation, maintenance, and replacement of Equipment
within or on the PROW, including without limitation, obtaining the necessary Permits, traffic
control plan approvals, or street occupancy fees for any work within the ROW by the Licensee and
allowable work hours under the Grand Junction Municipal Code.

2.6.  Additional Installations. Subject to the City’s Zoning and Development, building
and ROW construction regulations, Licensee may install its Equipment on other poles in the ROW
lawfully owned and operated by third parties. Subject to obtaining the written permission of the
Owner(s) of the affected property, and obtaining any required land use, development, building,
ROW construction and electrical Permits (and paying associated Permit fees), the Licensor hereby
authorizes and permits Licensee to enter upon the PROW and to attach, install, operate, maintain,
remove, reattach, reinstall, relocate, and replace Equipment in or on poles or other structures
lawfully owned and operated by public utility companies or other property Owners located within
the PROW as may be permitted by the public utility company or property Owner, as the case may
be. In such situation, a Site Permit shall not be required nor shall an Attachment Fee be paid;
however, Licensee shall furnish to the Licensor documentation in a form acceptable to the Licensor
of such permission from the individual utility or property Owner responsible, and shall be required
to obtain a ROW construction Permit (with payment of the Permit fee) from the City. Licensee
will obtain all required Permits and approvals for installation on third party poles in the PROW
pursuant to the Grand Junction Municipal Code. Nothing herein is intended to limit any rights
Licensee may have in accordance with Laws or the Grand Junction Municipal Code; and nothing
herein is intended to confer upon or grant to Licensee a land use, development, ROW construction
or building permit.

2.7. Inventory of Wireless Sites. Licensee shall maintain a current inventory of
Wireless Sites in the PROW throughout the Term. Licensee shall provide to Licensor an updated,
current inventory within 30 days of the end of each year. If Licensee does not provide it in that
timeframe, Licensor shall give Licensee one notice and an additional 30 day opportunity to use.
The failure to provide the inventory shall not be a default under this Agreement. The inventory
shall include the location of each installation, GIS coordinates, License Site ID #, type of pole used
for installation, pole Owner, and designation/type of installation for each Wireless Site Equipment
installation within the PROW.

2.8.  Unauthorized Installations. Any Wireless Site for which no Site Permit has been
obtained is an Unauthorized Installation and is prohibited. Licensee shall have ten (10) days from
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the date of written notice by Licensor to submit a request for a Site Permit for the Unauthorized
Wireless Site or, alternatively, to remove the Equipment and restore the property at Licensee’s
expense. If the request is denied, Licensee shall remove the Equipment from the PROW and
restore the property at its expense within thirty (30) days, unless a different time period is agreed
to by the Parties, and shall pay the required fees plus a penalty of 25% for the period of time
between the unauthorized installation and the date of completion of removal. If the request is
approved Licensee must pay the required fees plus a penalty of 25%, retroactively from the date
of the unauthorized installation to the date of approval, for the Equipment, and the required fee
thereafter.

3. Term of Agreement, Site Permits, Cancellation, Termination, Removal or Abandonment
at Expiration.

3.1. Agreement Term. This Agreement shall be in effect for a period of twenty (20)
years commencing on the date that this Agreement is fully executed (the “Execution Date™), and
expiring on the later of (a) twentieth (20%) anniversary of the Execution Date, or (b) the expiration
of the last Supplement Term (unless sooner cancelled or terminated as provided in this section)
(the “Term™). Beginning in the month following the conclusion of the 17t year of the Agreement
(i.e., three years before the Agreement terminates by its terms), the Parties will meet to discuss
whether to extend the Agreement, and if so, under what terms and conditions. At that time, and
provided that neither Party is in default, the Parties will discuss modifications which may be
necessary, or may decide to replace it with a new agreement.

3.2. Site Permit Term. Each Site Permit shall be in effect for a period of ten (10) years
commencing on the “Commencement Date” determined in accordance with each Site Permit, and
expiring on the day before the tenth (10%) anniversary of the Commencement Date, unless sooner
cancelled or terminated as provided herein (the “Site Permit Term”). Provided that Licensee is not
in breach of a Site Permit, a Site Permit Term and License provided for herein will continue
uninterrupted, and will automatically be extended for up to two (2), successive, five (5) year
periods (each, a “Renewal Term”), with the first five-year extension of the Site Permit Term
commencing immediately upon the expiration of the initial period of the Site Permit Term, and
each additional five-year extension of the Site Permit Term commencing immediately upon the
expiration of the preceding additional period of the Term, unless notice of non-extension is
provided to Licensor by Licensee prior to the commencement of the succeeding Renewal Term.
All of the provisions of this Agreement shall be in effect during the Site Permit Term and any
extension of the Site Permit Term, provided, however, that Site Permits entered into during the
last three (3) years of the Term of the Agreement (years 18, 19, and 20) will have a Site Permit
Term of only five (5) years and will not automatically renew at the end of such five (5) year Site
Permit Term.

3.3. Licensee Cancellation. Licensee may cancel this Agreement or any Site Permit
before the date of expiration by providing the Licensor with ninety (90) days express written notice
of cancellation. Any prepaid Attachment Fee shall be retained by Licensor. This Agreement and
all Site Permits may only be cancelled or terminated as provided in this Agreement or any Site
Permit.
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3.4. Inactive Sites and Abandonment. Any Wireless Site or installation that has not
been used to transmit or receive signals for period of 180 consecutive days shall be deemed
inactive. Licensee shall notify Licensor within 10 days of any Inactive Site. A Wireless Site that
has been inactive for six consecutive months shall be deemed abandoned. If Licensee abandons
the use of a Municipal Facility or a Licensee-Owned Facility location, the Equipment for such
Municipal Facility or the Equipment and Licensee-Owned Facilities shall be removed at the
expense of Licensee. In the event Licensee is unable or refuses to remove such Equipment,
Licensor may authorize removal and Licensee shall be responsible for all costs incurred for such
removal. Abandoned poles that are not removed by the Licensee will become affixed to the realty
and become the property of the Licensor.

4, Fees and Charges. Licensee shall be solely responsible for the payment of all fees and
charges in connection with Licensee’s performance under this Agreement, including those set forth
as follows:

4.1. Attachment Fee.

(a Annual Fee. As of the Commencement Date defined in each Site Permit,
Licensee shall pay to Licensor an annual fee equal to $200.00 for each Site Permit for attachment
to a Municipal Facility. Beginning on the first anniversary of the Commencement Date and
continuing throughout the Site Permit Term, including any extensions or additional extensions, the
annual fee due hereunder shall increase by 1% per annum over the annual rental rate due during
the immediate preceding year. The annual fee, plus any escalator, shall be the “Attachment Fee.”
The annual Attachment Fee shall not apply to or be charged for attachments to third-party Facilities
or to the installation of Licensee’s proprietary poles in the ROW.

(b)  Fee Payment. The Attachment Fee is non-refundable and is payable within
ninety (90) days of the initial Commencement Date, and on or before each subsequent annual
anniversary of the Commencement Date during the Site Permit Term (or until such earlier time as
such Site Permit is terminated). Upon agreement of the Parties, Licensee may pay the Attachment
Fee by electronic funds transfer and in such event, Licensor agrees to provide to Licensee bank
routing information for such purpose. Licensor agrees to provide to Licensee a completed, current
version of Internal Revenue Service Form W-9, or equivalent. Until the requested documentation
has been received by Licensee, rent shall accrue in accordance with this Agreement but Licensee
shall have no obligation to deliver rental payments. Upon receipt of the requested documentation,
Licensee shall deliver the accrued rent as directed by Licensor.

42. Taxes. Licensee shall pay all applicable City, county and state taxes levied,
assessed, or imposed on Licensee or on License’s Equipment by reason of this Agreement.

43. Electric Meter. Licensee shall be responsible for paying all charges for any
electricity furnished by a utility to Licensee and for charges for furnishing service to the
Equipment. When the Equipment requires an electric meter, as determined by the utility provider,
the Licensee shall install or cause to be installed a separate electric meter on a ground mounted
pedestal or on Licensee’s pad mounted equipment cabinet as required by the electric provider for
the operation of its Equipment. Licensee will request of the utility provider that it in good faith
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attempt to install power facilities which are inconspicuous as reasonably possible and yet
consistent with electric code installation requirements.

44. Payments Made. All fees and/or additional payments shall be payable to Licensor
at the address provided in Paragraph 18 of this Agreement for Licensor; or to such other persons
or at such other places as Licensor may designate in writing. All payments shall be in lawful money
of the United States of America.

5. Permits. No payment is due or collected under this Agreement for any land use,
development, building or right-of-way construction permit issued in connection with the
installation of Equipment at any Municipal Facility. However, all of the Equipment will be
installed, operated and maintained by or on behalf of Licensee in accordance with applicable
provisions of the Grand Junction Municipal Code regulating wireless communications facilities.
Licensee or its designee may be required to apply for, obtain and pay the generally applicable fees
for a land use, development, building or right-of-way construction permit issued by the City, and
the ROW will be used according to the plans submitted by Licensee and approved by the City in
issuing a Permit. Execution of this Agreement or any Site Permit does not constitute the issuance
of a development, land use, building or right-of-way construction permit.

6. Basic Design and Installation Requirements for Using Municipal Facilities. The basic
design of the Equipment will be described in Exhibit A-1 to each Site Permit. All of Licensee’s
construction and installation work for its Equipment on the Municipal Facilities shall be performed
at Licensee’s sole cost and expense and in a good and workmanlike manner and promptly
completed. When Licensee and Licensor have agreed on an existing Licensor-Owner pole location
as a suitable site for Licensee’s Equipment, but the existing Licensor-Owned pole needs to be
replaced to accommodate the Equipment, then Licensee shall pay all costs related to replacing the
Licensor-Owned pole, including but not limited to installation of the replacement pole (the
“Replacement Pole”), transfer of the streetlight fixtures, traffic signal, and/or other items attached
to the existing Licensor-Owned pole to the Replacement Pole, and removal and salvage of the
existing Licensor-Owned pole to the Licensor. Likewise, when Licensee and Licensor have agreed
on an existing street light Facility location as a suitable site for Licensee’s Equipment, but the
existing pole needs to be replaced to accommodate the Equipment, then Licensee shall pay all
costs related to removal and replacing the pole, including but not limited to installation of the
Replacement Pole, transfer of the streetlight fixtures, and/or other items attached to the existing
pole to the Replacement Pole, and removal and salvage of the existing pole to the Licensor.
Payment of the pole replacement costs does not provide Licensee with any ownership interest in
the Replacement Pole. Licensor will be deemed to own the original Licensor-Owned pole and the
Replacement Pole. The installation or attachment of the Equipment using the Replacement Pole
shall be at Licensee’s sole cost and expense.

7. Common Conditions or Requirements Applicable to Site Permits Issued Under this
Agreement.

7.1.  Damage to Property. If Licensee damages or disturbs the surface or subsurface of
any City Property, ROW or adjoining property, pole, streetlight fixture, traffic signal, or other
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public improvement, in the exercise of the rights granted through this Agreement, Licensee will
promptly, at its own expense, and in a manner reasonably acceptable to Licensor, repair the damage
or disturbance in accordance with the Grand Junction Municipal Code and City standards and
specifications for such property. Licensee acknowledges its responsibility to separately adjust
damage it actually causes to private property, if any, in the process of Licensee’s exercise of its
rights hereunder.

7.2.  Public Emergency. In the event of an emergency or to protect the public health or
safety, Licensor may require Licensee to deactivate such Equipment if any of Licensor’s
employees or agents must move closer to the Equipment than the FCC’s recommended minimum
distance. In such case, Licensor will contact Licensee at 800-264-6620 to request immediate
deactivation.

7.3. Pole Replacement.

(a) Subject to Section 7.3(f), if a Municipal Facility within a PROW needs
replacement or repair due to a traffic accident or deterioration, and if Licensor does not repair or
replace the Municipal Facility within a reasonable time, Licensee shall have the right to
immediately replace the same at Licensor’s cost, provided that such replacement meets all
published Licensor standards and requirements; except that any such Municipal Facility that was
reinforced or otherwise modified so as to make it more costly to replace will be replaced at
Licensee’s cost. In the event Licensee elects to replace the Municipal Facility, Licensee shall
cooperate with Licensor to temporarily relocate its Equipment, if necessary. Upon completion of
the replacement, Licensor shall notify Licensee in order for Licensee to install its Equipment.

(b) Licensee may provide to Licensor, at Licensee’s cost and with Licensor’s
express written permission, a spare pole sufficient to serve as a Replacement Pole, which will be
stored at Licensor’s Public Works Yard (the “Yard™) at no cost to Licensee, and which will be
available for use by Licensor and Licensee to replace a damaged Municipal Facility.

() In the event Licensee provides a spare pole, and in lieu of Licensee
performing the replacement, Licensor may use the spare pole to replace the damaged existing pole
within thirty (30) days of the damage, and shall deliver the damaged pole and any damaged
equipment to the Yard.

(d) Licensor will contact Licensee to pick up the damaged Equipment and
Licensee can reinstall its Equipment once the replacement pole is installed and functioning as a
Municipal Facility.

(e) Licensee shall have the right to temporarily use a Municipal Facility for its
operation during the replacement period at a location reasonably acceptable to both Licensor and
Licensee.

® In the event Licensor elects to replace the Municipal Facility with a
Replacement Pole provided by Licensee, Licensee shall be responsible for the cost of the
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Replacement Pole and for all costs relating to replacement and activation of Equipment on the pole
and any ancillary Facilities related to Licensee’s Network.

7.4. Removal and Relocation.

(a) Licensee understands and acknowledges that Licensor may require
Licensee to relocate one or more of its Wireless Facilities in the PROW. Licensee shall, at
Licensor’s direction and upon one hundred twenty (120) days prior written notice to Licensee,
relocate such Wireless Facilities at Licensee’s sole cost and expense whenever Licensor
reasonably determines that the relocation is needed for any of the following purposes: (i) if
required for the construction, modification, completion, repair, relocation, or maintenance of a
Licensor or other public agency project; (ii) because the Wireless Facility is interfering with or
adversely affecting proper operation of Licensor-Owned Poles, traffic signals, communications,
or other Municipal Facilities; or (iii) Licensor is abandoning or removing the Municipal Facility.
Licensor may also require Licensee to relocate, remove, modify or disconnect a Wireless Facility
located in the ROW in the event of an emergency, when the public health or welfare requires such
change (for example, without limitation, the Wireless Facility is interfering with or adversely
affecting proper operation of Licensor-Owned Poles, traffic signals, communications, or other
Municipal Facilities). In any such case, Licensor shall use reasonable efforts to afford Licensee a
reasonably equivalent alternate location. If Licensee shall fail to relocate any Wireless Facility as
requested by the Licensor in accordance with the foregoing provision, Licensor shall be entitled to
remove or relocate the Wireless Facility at Licensee’s sole cost and expense, without further notice
to Licensee. Licensee shall pay to the Licensor actual costs and expenses incurred by the Licensor
in performing any removal work and any storage of Licensee’s property after removal within forty-
five (45) days of the date of a written demand for this payment from the Licensor.

(b)  Licensee shall make certain that it has a designated contact person available
24/7 in the event of an emergency requiring Licensor to take immediate action. In such event,
Licensee’s contact is: Network Operations Center - (800) 621-2622. If after two attempts to make
contact by Licensor with no response, Licensor shall have the right to undertake any actions that
Licensor may deem reasonably necessary to avoid damage to property or personal injury, and
Licensor’s reasonable and documented costs for such undertaking shall be paid by Licensee.

() In the event of an assignment, sub-license or transfer pursuant to Section 14
of this Agreement, any such assignee or transferee shall immediately provide up dated or new
contact information pursuant to this provision.

(d) In the event Licensee desires to relocate any Equipment from one Municipal
Facility to another, Licensee shall so advise Licensor. Licensor will use reasonable efforts to
accommodate Licensee by making another reasonably equivalent Municipal Facility available for
use in accordance with and subject to the terms and conditions of this Agreement.

(e) In lieu of the relocation of Licensee’s Equipment in the case of an
abandonment or removal of a Municipal Facility as provided in Section 7.4(a)(iii), unless the
Municipal Facility is needed for a legitimate Licensor purpose or the removal is directed for a
legitimate Licensor purpose, Licensee shall have the right to purchase the Municipal Facility, and

11

Active/48493084.1



continue to use the same pursuant to the then existing Site Supplement, at a commercially
reasonable price commensurate with its then existing value. Licensee and Licensor shall document
such transfer of ownership via a commercially reasonable Bill of Sale.

7.5. Non-exclusiveness. Subject to Section 7.6(d), the rights and privileges granted to
Licensee under this Agreement, and each Site Permit granted pursuant to this Agreement, are
nonexclusive; except that, once Licensee places a Wireless Site within or on the PROW, Licensor
shall not control Wireless Sites owned by Licensee, and will not permit another carrier on the same
Site unless Licensor confirms the subsequent carrier will not interfere with the Licensee’s existing
Wireless Site.

7.6. Non-interference. The following provisions shall apply to ensure and/or avoid
interference (both physical interference and Radio Frequency Interference) resulting from
Licensee’s installation, operation and/or maintenance of its Equipment:

(a) Radio Frequency Interference. Licensee shall ensure that the Equipment
will not cause Radio Frequency Interference with Wireless Communication Facilities or devices,
cable television, broadcast radio or television systems, satellite broadcast systems, or Licensor
traffic, public safety or other communications signal equipment existing at the time of installation
of the Equipment.

(b)  Existing Uses. Licensee shall not interfere in any manner with the existing
uses of Licensor property including ROW, and including sanitary sewers, water mains, storm
drains, gas mains, poles, aerial and underground electric and telephone wires, streetlight fixtures,
cable television, and other telecommunications, utility, and municipal property without the express
written approval of the Owner(s) of the affected property or properties.

() Licensor Communications. Licensee shall not interfere in any manner with
current or future Licensor or other governmental public safety communication.

(d) Licensor Interference. Licensor reserves the right, but not the obligation, to
maintain and operate its Municipal Facilities in such reasonable manner as will best enable
Licensor to fulfill its own service requirements or obligations. However, Licensor agrees that
Licensor and/or any other tenants, licensees, or users of the ROW who currently have or in the
future take possession of space within the ROW will be permitted to install only such equipment
that is of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing Equipment of Licensee.

(e) Remedies. Without limiting any other rights or remedies, if interference
occurs and continues for a period in excess of 48 hours following notice to the interfering Party
via telephone to Licensee’s Network Operations Center at (800) 621-2622) or to Licensor at (303-
840-9546), the interfering Party shall require any other user to reduce power or cease operations
of the interfering equipment until the interference is cured. The Parties acknowledge that there
will not be an adequate remedy at Law for noncompliance with the provisions of this Section 7
and therefore the Parties shall have the right to equitable remedies such as, without limitation,
injunctive relief and specific performance.
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8. Damage to Licensee’s Equipment. In the event of any damage to Licensee’s Equipment,
Licensor shall have no liability or responsibility to repair the same unless such damage arose from
the negligence or willful misconduct of Licensor, its employees, agents, or contractors; provided,
however, in such case, Licensor’s liability shall be limited to the cost to repair or replace the same.

9. Title to Equipment.

9.1.  Title to the Municipal Facility. Title to and control of the Equipment, exclusive of
the Municipal Facility (original or replacement) used for support, but including ground mounted
equipment, shall remain with Licensee and shall constitute Licensee’s personal property and
Equipment, and not fixtures or improvements attached to the land.

9.2. No Ownership in Licensor Property. Neither this Agreement, any Site Permit, nor
any License issued herein, nor any Permit separately issued for installation of any Equipment,
regardless of the payment of any fees and charges, shall create or vest in Licensee any ownership
or property rights in any portion or elements of the Municipal Facilities, the underlying real
property on which any Licensor-Owned poles or any Equipment is located, or any portion of the
PROW. Additionally, Licensee acknowledges that this Agreement does not constitute or create a
leasehold interest and except as otherwise expressly provided herein, any right to the benefit of
any Licensor property or portion thereof. Nothing contained in this Agreement shall be construed
to compel Licensee to construct, retain, extend, place, or maintain any poles or other facilities for
the benefit of Licensor which are not needed for Licensee’s own service requirements.

9.3. “AsIs” Condition. Licensee accepts the Municipal Facilities identified in any Site
Permit, or any Replacement Pole, in its “AS IS” condition, without representation or warranty of
any kind by Licensor, or any Licensor officer, agent, or employee, and subject to all applicable
Laws governing the use of the Licensor poles for Licensee’s intended purpose.

10.  Maintenance and Repair. Subject to Section 7.3, Licensor shall maintain and keep the
Municipal Facility containing Equipment in good condition and in accordance with Licensor’s
standard maintenance requirements, at its sole cost and expense. Licensee shall keep the
Equipment and other improvements by Licensee on the Municipal Facility, if any, in good repair.

11. Hazardous Substances. Licensee agrees that Licensee, its contractors, subcontractors and
agents, will not use, generate, store, produce, transport or dispose any Hazardous Substance on,
under, about or within the area of the Municipal Facility or the PROW in which it is located in
violation of any applicable Laws. Except to the extent of the negligence or intentional misconduct
of Licensor, Licensee will pay, indemnify, defend and hold Licensor harmless against and to the
extent of any loss or liability incurred by reason of any Hazardous Substance produced, disposed
of, or used by Licensee pursuant to this Agreement. Licensee will ensure that any on-site or off-
site storage, treatment, transportation, disposal or other handling of any Hazardous Substance will
be performed by persons who are properly trained, authorized, licensed and otherwise permitted
to perform those services. The Parties recognize that Licensee is only using a small portion of the
Municipal Facility and PROW and that Licensee shall not be responsible for any environmental
condition or issue except to the extent resulting from Licensee’s, its agents’ or contractors' specific
activities and responsibilities under this Agreement.
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12.  Indemnity. Licensee shall indemnify and hold Licensor harmless against any claim of
liability or loss from personal injury or property damage resulting from or arising out of the
negligence or willful misconduct of Licensee, its employees, contractors or agents, except to the
extent such claims or damages may be due to or caused by the negligence or willful misconduct
of Licensor, or its employees, contractors or agents. Licensor will provide Licensee with prompt,
written notice of any claim covered by this indemnification; provided that any failure to provide
any such notice, or to provide it promptly, shall not relieve Licensee from its indemnification
obligation in respect of such claim, except to the extent Licensee can establish actual prejudice
and direct damages as a result thereof. Licensor will cooperate appropriately with Licensee in
connection with Licensee’s defense of such claim. Licensee shall defend Licensor, at Licensor’s
request, against any claim with counsel reasonably satisfactory to Licensor. Licensee shall not
settle or compromise any such claim or consent to the entry of any judgment without the prior
written consent of each Licensor and without an unconditional release of all claims by each
claimant or plaintiff in favor of Licensor.

13. Insurance Requirements.

13.1. Licensee’s Insurance. Licensee shall procure and maintain insurance in the amounts
and form specified in the attached Exhibit D. Within 30 days of execution of this Agreement, but
prior to the execution of a Site Permit, Licensee also shall submit a Certificate of Insurance to
Licensor, which Certificate shall comply with the insurance requirements set forth in this
Agreement.

13.2. Certificates. If a Certificate of Insurance or Self-Insurance is submitted as
verification of coverage, Licensor will reasonably rely upon the Certificate as evidence of coverage
but this acceptance and reliance will not waive or alter in any way the insurance requirements or
obligations of this Agreement. If any of the required policies expire during the life of this
Agreement, Licensee must forward renewal or replacement Certificates to Licensor within fifteen
(15) business days after the renewal date containing all the necessary insurance provisions.

13.3. Licensor’s Insurance. Licensee acknowledges that Licensor is self-insured to a
certain extent and participates in a governmental insurance pool in addition to maintaining self-
insurance reserves. Licensor will not name Licensee as an insured party under any of its policies
of insurance. Licensor is protected by common law and statutory governmental immunity and
nothing in this Agreement shall be deemed or construed to waive such protections. Licensor is not
responsible for and will not insure any of Licensee’s property.

14.  Assignment/Subletting.

14.1. This Agreement and each Site Permit granted herein is personal to Licensee and for
Licensee’s use only. Licensee shall not lease, sublicense, share with, convey or resell to others any
such space or rights granted hereunder, except that Licensee’s Macro Facilities will be designed
to support co-location of other carriers’ equipment and Licensee can sub-lease antenna space on
such facilities to other carriers. Subject to Section 14.3 below, the related rights and privileges may
not be assigned or otherwise transferred without the express written consent of Licensor, which
consent shall not be unreasonably withheld, conditioned or delayed. Any Agreement which is
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assigned or otherwise transferred pursuant to this Section shall be equally subject to all the
obligations and privileges of this Agreement, including any amendments, which will remain in
effect, as if the assigned Agreement was the original Agreement. After assignment, this
Agreement, including any amendments, shall be binding on the assignee to the full extent that was
binding upon Licensee.

14.2. Any non-permitted transfer or assignment of the right to attach Equipment to a
Licensor-Owned pole shall be void and not merely voidable. Licensor may, in its sole discretion
and in addition to all other lawful remedies available to Licensor under this Agreement, collect
any fees owed from Licensee all without prejudicing any other right or remedy of Licensor under
this Agreement. No cure or grace periods shall apply to transfers or assignment prohibited by this
Agreement or to the enforcement of any provisions of this Agreement against a transferee or
assignee who did not receive Licensor’s consent.

14.3. Notwithstanding anything to the contrary in this Section 14, this Agreement and/or
any Site Permit and/or Permit approved by the Community Development Department may be sold,
assigned or transferred by Licensee, without advance notice to or the consent of Licensor, to (i) any
entity in which Licensee holds a controlling or similar interest; (ii) any entity which holds a
controlling equity or similar interest in Licensee; (iii) any entity under common control with
Licensee; (iv) any other entity that is currently operating in the City of Grand Junction and is in
full compliance with all obligations to the Licensor; (v) any entity which acquires all or
substantially all of Licensee’s assets in the market defined by the FCC in which the Municipal
Facility is located by reason of a merger, acquisition or other business reorganization, provided
that such acquiring entity has debt to equity and profitability ratios consistent with mature
companies in business for five or more years in the same or similar business and agrees to comply
with federal, state, and local laws, and Licensee and the new entity represent to Licensor that the
new entity has not had a decision entered against the new entity for a material violation of a local
permit; or (vi) to any entity with the “Verizon Wireless” name as part of the entity name. Licensee
shall provide written notice to Licensor within thirty (30) days of Licensee completing a
transaction with an entity as covered in subsections (i) through (iii) and (iv)) of this Section and
ninety (90) days written notice to the Licensor of a transaction covered in subsection (iv) and (v).

15. Default.

15.1. Default of Licensee.

a. Except for unauthorized installations which are subject to other provisions
of this Agreement, Licensor shall provide Licensee with a detailed written notice of any violation
of this Agreement, and a thirty (30) day period within which Licensee may: (a) demonstrate that a
violation does not exist; (b) cure the alleged violation; or (c) if the nature of the alleged violation
prevents correction thereof within 30 days, to initiate a reasonable corrective action plan to correct
such alleged violation, including a projected completion date, subject to Licensor’s written
approval, which approval will not be unreasonably withheld.

b. If Licensee fails to disprove or correct the violation within thirty (30) days
or, in the case of a violation which cannot be corrected in 30 days if Licensee has failed to initiate

15

Active/48493084.1



a reasonable corrective action plan and to correct the violation within the specified time frame,
then Licensor may declare in writing that Licensee is in default.

15.2. Default of Licensor.

a. Licensee shall provide Licensor with a detailed written notice of any
violation of this Agreement, and a thirty (30) day period within which Licensor may: (a)
demonstrate that a violation does not exist; (b) cure the alleged violation; or (c) if the nature of the
alleged violation prevents correction thereof within 30 days, to initiate a reasonable corrective
action plan to correct such alleged violation, including a projected completion date; provided,
however, that such plan shall be subject to Licensee’s written approval where Licensee’s
Equipment or operations will be affected by the corrective action, which approval will not be
unreasonably withheld.

b. If Licensor fails to disprove or correct the violation within thirty (30) days
or, in the case of a violation which cannot be corrected in 30 days if Licensor has failed to initiate
a reasonable corrective action plan and to correct the violation within the specified time frame,
then Licensee may declare in writing that Licensor is in default.

15.3. Termination/Revocation. In the event of a default, without limiting the non-
defaulting Party in the exercise of any right or remedy which the non-defaulting Party may have
by reason of such default, the non-defaulting Party may terminate this Agreement if the default
affects all Site Permits and the Agreement as a whole, or any Site Permit subject to the default,
and/or pursue any remedy now or hereafter available to the non-defaulting Party under the Law.
Further, upon a default, the non-defaulting Party may at its option (but without obligation to do
s0), perform the defaulting Party’s duty or obligation. The costs and expenses of any such
performance by the non-defaulting Party shall be due and payable by the defaulting Party upon
invoice therefor. If Licensee undertakes any such performance on Licensor's behalf and Licensor
does not pay Licensee the full undisputed amount within thirty (30) days of its receipt of an invoice
setting forth the amount due, Licensee may offset the full undisputed amount due against all fees
due and owing to Licensor under this Agreement until the full undisputed amount is fully
reimbursed to Licensee.

16.  Bankruptcy. The Parties expressly agree and acknowledge that it is their intent that in the
event Licensee shall become a debtor in any voluntary or involuntary bankruptcy proceeding under
the United States Bankruptcy Code, 11 U.S.C. § 101, et seq. (the “Bankruptcy Code™), for the
purposes of proceeding under the Bankruptcy Code, this Agreement shall be treated as an
unexpired lease of nonresidential real property under Section 365 of the Bankruptcy Code, 11
U.S.C. § 365 (as may be amended), and, accordingly, shall be subject to the provisions of
subsections (d)(3) and (d)(4) of said Section 365 with the exception that Licensor waives any
requirement for Licensee to assume or reject this Agreement earlier than prior to confirmation of
a plan. Any person or entity to which Licensee’s rights, duties and obligations under this
Agreement are assigned pursuant to the provisions of the Bankruptcy Code, shall be deemed
without further act to have assumed all of the obligations of Licensee arising under this Agreement
both before and after the date of such assignment. Any such assignee shall upon demand execute
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and deliver to Licensor an instrument confirming such assumption. Any monies or other
considerations payable or otherwise to be delivered in connection with such assignment shall be
paid to Licensor, shall be the exclusive property of Licensor, and shall not constitute property of
Licensee or of the estate of Licensee within the meaning of the Bankruptcy Code. Any monies or
other considerations constituting Licensor’s property under the preceding sentence not paid or
delivered to Licensor shall be held in trust for the benefit of Licensor and be promptly paid to
Licensor.

17. Surrender. Within ninety (90) days of the expiration of the Term of any Site Permit, or
upon the earlier termination thereof, Licensee shall remove all Equipment, at its sole expense, shall
repair any damage to the Municipal Facilities or the ROW caused by such removal, and shall
restore the Municipal Facilities to the condition in which they existed prior to the installation of
the Equipment, reasonable wear and tear and loss by casualty or other causes beyond Licensee’s
control excepted.

18.  Notices. Any notice, request, demand, statement, or consent herein required or permitted
to be given by either Party to the other hereunder, shall be in writing signed by or on behalf of the
Party giving the notice and addressed to the other at the address as set forth below:

Licensee Verizon Wireless (VAW) LLC
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Licensor City of Grand Junction
250 N. 5% Street
Grand Junction, CO 81501
Attn: Scott Hockins

With copy to: City of Grand Junction
250 N. 5% Street
Grand Junction, CO 81501
Attn: Shelly Dackonish, Senior Staff Attorney

Each Party may by notice in writing change its address for the purpose of this Agreement,
which address shall thereafter be used in place of the former address. Each notice, demand, request,
or communication which shall be mailed to any of the aforesaid shall be deemed sufficiently given,
served, or sent for all purposes hereunder (i) two business days after it shall be mailed by United
States certified mail, postage prepaid and return receipt requested, in any post office or branch post
office regularly maintained by the United States Postal Service, (ii) upon personal delivery, or
(iii) one business day after deposit with any recognized commercial air courier or express service.
Any communication made by e-mail or similar method shall not constitute notice pursuant to this
Agreement.
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18.1. Emergency Contact. As set forth above, Licensee shall make certain that it has a
designated contact person available 24/7 in the event of an emergency requiring Licensor to take
immediate action. In such event, Licensee’s contact is: Network Operations Center - (800) 621-
2622.

19. Miscellaneous.

19.1. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties, and supersedes all negotiations, understandings or agreements.
Any amendments to this Agreement must be in writing and executed by both Parties.

19.2. Severability. If any provision of this Agreement is invalid or unenforceable with
respect to any Party, the remainder of this Agreement or the application of such provision to
persons other than those as to whom it is held invalid or unenforceable, shall not be affected and
each provision of this Agreement shall be valid and enforceable to the fullest extent permitted by
law.

19.3. Governing Law. This Agreement shall be governed by, construed, and modified in
accordance with the Laws of the State of Colorado, and applicable federal Law.

19.4. Authority to Execute. Any individual executing this Agreement on behalf of or as
representative for a corporation or other person, partnership or entity, represents and warrants that
he or she is duly authorized to execute and deliver this Agreement on behalf of such Party, and
this Agreement is binding upon such Party in accordance with its terms. Licensor hereby
designates, and authorizes, the Licensor’s City Administrator or designee to execute all Site
Supplements entered into under this Agreement. This designation and authorization may be
changed by Licensor upon written notice to Licensee.

19.5. No Waiver. A Party shall not be excused from complying with any of the terms
and conditions of this Agreement by any failure of a Party upon any one or more occasions to
insist upon or to seek compliance with any such terms or conditions. Both Licensor and Licensee
expressly reserve all rights they may have under law to the maximum extent possible, and neither
Licensor nor Licensee shall be deemed to have waived any rights they may now have or may
acquire in the future by entering into this Agreement.

19.6. Force Majeure. With respect to any provisions of this Agreement, the violation or
non-compliance of any Term of this Agreement which could result in the imposition of a financial
penalty, liquidated damages, forfeiture or other sanction upon a Party, such violation or non-
compliance shall be excused where such violation or non-compliance is the result of acts of God,
war, civil disturbance, strike or other labor unrest, or other events, the occurrence of which was
not reasonably foreseeable by such Party and is beyond such Party’s reasonable control.

19.7. Limitation of Liability. Except for indemnification pursuant to Section 12, neither
Party shall be liable to the other, or any of their respective agents, representatives, employees for
any lost revenue, lost profits, loss of technology, rights or services, incidental, punitive, indirect,
special or consequential damages, loss of data, or interruption or loss of use of service, even if
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advised of the possibility of such damages, whether under theory of contract, tort (including
negligence), strict liability or otherwise.

19.8. Representations and Warranties. Each Party to this Agreement represents and
warrants that it has the full right, power, legal capacity and authority to enter into and perform its
respective obligations hereunder and that such obligations shall be binding upon it without the
requirement of the approval or consent of any other person or entity in connection herewith.

19.9. No Third-Party Beneficiaries. This Agreement benefits only the Parties hereto and
their successors and permitted assigns. There are no third-party beneficiaries.

19.10. Other ROW Users. The Parties understand and agree that Licensor permits other
persons and entities to install utility facilities in the ROW. In permitting such work to be done by
others, Licensor shall not be liable to Licensee for any damage caused by those persons or entities.

19.11. Public Disclosure. Licensee acknowledges that this Agreement is public record
within the meaning of the Colorado Open Records Act§ 24-72-202(6), C.R.S., and accordingly
may be disclosed to the public.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of this day

of , 2018 (the “Execution Date™).
LICENSOR: LICENSEE:
City of Grand Junction, a Colorado Home CommNet Cellular Inc.
Rule Municipality d/b/a Verizon Wireless
By: By:
Rick Taggert Print Name:
Its: President of the City Council Its:
ATTEST:
Wanda Winkelmann
City Clerk
19
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APPROVED AS TO FORM:

Shelly S. Dackonish, Senior Staff Attorney

Active/48493084.1
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EXHIBIT A
Form of Site Permit
Site Permit

This Site Permit (“Site Permit”), made this day of , 2018 (“Effective Date™)
between the City of Grand Junction, a Colorado home rule municipality, with an address of
, hereinafter designated “Licensor” and CommNet
Cellular Inc. d/b/a Verizon Wireless, with its principal offices at c/o Verizon Wireless, 180
Washington Valley Road, Bedminster, New Jersey 07921, hereinafter designated “Licensee”:

1. Site Permit. This is a Site Permit as referenced in that certain Agreement for the Use of
Public Right-of-Way for the Operation of a Wireless Network, between Licensor and Licensee
dated , 2018 (“Agreement”). All of the terms and conditions of the Agreement
are incorporated by reference and made a part hereof without the necessity of repeating or attaching
the Agreement. In the event of a contradiction, modification or inconsistency between the terms
of the Agreement and this Site Permit, the terms of this Site Permit shall govern. Capitalized terms
used in this Site Permit shall have the same meaning described for them in the Agreement unless
otherwise indicated herein.

2. Project Description and Locations.

Licensee shall have the right to use the Municipal Facility for Equipment at the designated
areas in the PROW or place its own Equipment and pole at the designated areas in the PROW as
further described in Exhibit A-1 attached hereto (the “Licensed Area™).

3. Equipment. The Equipment to be installed at the Licensed Area is described in Exhibit A-1
attached hereto.

4. Term. The term of this Site Permit shall be as set forth in Section 3.2 of the Agreement.

5. Fees. The initial annual Attachment Fee for the Term of this Site Permit shall be $200 as
determined in accordance with the Agreement. There shall be no charge to Licensee to attach
Equipment to a third party pole, or to place Licensee’s proprietary pole in the PROW, except that
Licensee shall be responsible for payment of land use, development, building, and construction in
the right-of-way permit fees and posting bonds as required thereby.

6. Commencement Date. The first day of the month following the date Licensee has
commenced installation of its Equipment at the Licensed Area.

7. Approvals/Fiber. It is understood and agreed that Licensee's ability to use the Licensed
Area is contingent upon its obtaining all of the certificates, permits and other approvals
(collectively the “Governmental Approvals™) that may be required by any Federal, State or Local
authorities, as well as a satisfactory fiber and electrical connection which will permit Licensee use
of the Licensed Area as set forth above. In the event that (i) any of such applications for such
Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued to
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Licensee is canceled, expired, lapsed, or is otherwise withdrawn or terminated by governmental
authority; (iii) Licensee determines that such Governmental Approvals may not be obtained in a
timely manner; (iv) Licensee determines that it will be unable to obtain or maintain, in a
satisfactory manner, any fiber or power connection; or (v) Licensee determines that the Licensed
Area is no longer technically compatible for its use, Licensee shall have the right to terminate this
Site Supplement. Notice of Licensee's exercise of its right to terminate shall be given to Licensor
in writing by certified mail, return receipt requested, and shall be effective upon the mailing of
such notice by Licensee, or upon such later date as designated by Licensee. All fees paid to said
termination date shall be retained by Licensor. Upon such termination, this Site Supplement shall
be of no further force or effect except to the extent of the representations, warranties and
indemnities made by each Party to the other hereunder. Otherwise, Licensee shall have no further
obligations for the payment of Rent to Licensor.

8. Miscellaneous.

[insert any additional provisions].

[Signature page follows]
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EXECUTED to be effective as of the date shown above.

LICENSOR:
CITY OF GRAND JUNCTION
By:
[NAME]
[TITLE]
ATTEST:
[NAME], [TITLE]
APPROVED AS TO FORM
BY:
[NAME], [TITLE]
LICENSEE:
CommNet Cellular Inc.
d/b/a Verizon Wireless
By:
Print Name:

Its:

Exhibits:
Exhibit A-1
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EXHIBIT A-1

Licensee Plans, Licensed Area, and Description of Licensee Facilities/Equipment
to be Installed as Approved by Licensor
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EXHIBIT B

Operational and Design Criteria

A. Operational Standards.

(a) Radio Frequency Standards. All Equipment shall comply with federal standards for radio
frequency emissions. If concerns regarding compliance with radio frequency emissions
standards for Equipment are made to Licensor, Licensor may request Licensee provide
information demonstrating compliance. If such information suggests, in the reasonable
discretion of Licensor, the Equipment may not be in compliance, Licensor may request and
Licensee shall submit a project implementation report which provides cumulative field
measurements of radio frequency emissions of all antennas installed at the subject site, and
which compares the results with established federal standards. If, upon review, Licensor
finds the facility does not meet federal standards, Licensor may require corrective action
within a reasonable period of time, and if not corrected, may require removal of the
Equipment as an unauthorized use under this Agreement. Any reasonable costs incurred
by Licensor, including reasonable consulting costs to verify compliance with these
requirements, shall be paid by Licensee upon demand by Licensor or, if such costs remain
unpaid after demand, Licensor may recover such costs by the same manner and method
authorized to recover nuisance abatement costs under the Grand Junction Municipal Code.

B. Design Standards.

(a) The requirements set forth in this Exhibit shall apply to the location and design of all
Equipment governed by this Agreement as specified below; provided, however, Licensor
may waive these requirements if it determines the goals of this Exhibit are better served
thereby. To that end, Equipment shall be designed and located to minimize the impact on
the subject neighborhood and to maintain the character and appearance of the specific
location.

(1)  General Principals.

a. All Equipment covered by this Agreement shall be as architecturally
compatible with the surrounding area as feasible;

b. All electrical, communication, and other wiring to Equipment components,
including radios, antennae and backhaul connections, shall be fully
concealed, internal to the structure where possible and shrouded in all other
instances;

c. Height or size of the proposed Equipment and any Replacement Pole should
be minimized and conform to the standard form factor of Licensor
Municipal Facility to the maximum extent practicable;

25

Active/48493084.1



@)

€)

(4)

Active/48493084.1

d. Equipment shall be sited in a manner that takes into consideration its
proximity to residential structures and residential district boundaries, uses
on adjacent and nearby properties, and the compatibility of the facility to
these uses, including but not limited to proximity of Wireless Site to first
and second story windows;

e. Equipment shall be designed to be compatible with the site, with particular
reference to design characteristics that have the effect of reducing or
eliminating visual obtrusiveness. Appurtenances shall match the standard
form factor of Licensor Municipal Facility to the maximum extent
practicable; and

f. Equipment and any associated landscaping fencing shall be designed and
located outside of intersection sight distances and in accordance with the
City’s Roadway Design and Construction Criteria Manual, if any.

Camouflage/Concealment. All Equipment shall, to the extent possible, match the
appearance and design of existing Municipal Facilities or third party pole adjacent
to the Wireless Site; and when not technically practicable, that Equipment is to use
camouflage design techniques including, but not limited to the use of materials,
colors, textures, screening, landscaping, or other design options that will blend the
Equipment to the surrounding natural setting and as built environment. Design,
materials and colors of Equipment not identical to existing Licensor Municipal
Facilities shall otherwise be compatible with the surrounding environment. Designs
shall be compatible with structures and vegetation on the same parcel and adjacent
parcels.

a. Camouflage design may be of heightened importance where findings of
particular sensitivity are made (e.g., proximity to historic or aesthetically
significant structures, views, and/or community features). In such instances
where Equipment is located in areas of high visibility, they shall (where
possible) be designed to minimize their profile.

b. All Equipment, including antennas, vaults, equipment rooms, equipment
enclosures, and tower structures shall be constructed out of non-reflective
materials (visible exterior surfaces only).

Hazardous Materials. No hazardous materials shall be permitted in association with
Equipment, except those necessary or requested for the operations of the Equipment
and only in accordance with all applicable laws governing such materials.

Siting.

a. In the event of Equipment located in a ROW, no portion of any Equipment
may extend beyond the ROW without prior approval(s).
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b. Collocation. Equipment may be required to be designed and constructed to
permit the support structure to accommodate equipment from at least two
(2) wireless service providers on the same support structure unless Licensor
approves an alternative design. Licensee shall not unfairly exclude a
competitor from using the same facility or location.

c. Equipment shall be sited in a location that does not reduce the parking for
the other principal uses on the parcel below City standards unless it is the
only option.

Lighting. Equipment shall not be artificially lit, unless required by the FAA or other
applicable governmental authority, or the Equipment is mounted on a light pole or
other similar structure primarily used for lighting purposes. If lighting is required,
Licensor may review the available lighting alternatives and approve the design that
would cause the least disturbance to the surrounding views. Lighting shall be
shielded or directed to the greatest extent possible so as to minimize the amount of
glare and light falling onto nearby properties, particularly residences.

Landscape and Fencing Requirements.

a. Ground-mounted Equipment shall be sited in a manner that does not reduce
the landscaped areas for the other principal uses on the parcel, below City
standards.

b. Ground-mounted Equipment shall be landscaped with a buffer of plant
materials that effectively screen the view of the Equipment from adjacent
residential property. The standard buffer shall consist of the front, side, and
rear landscaped setback on the perimeter of the site.

c. In locations where the visual impact of the Equipment would be minimal,
the landscaping requirement may be reduced or waived altogether by
Licensor.

Noise. Noise generated on the site must not exceed the levels permitted by local
standards, except as may be expressly permitted by local approval.

Additional design requirements shall be applicable to the various types of
Equipment as specified below:

a. Base Stations. Any antenna installed on a structure other than a Municipal
Facility (including, but not limited to the antennas and accessory
equipment) shall be of a neutral, non-reflective color that is identical to, or
closely compatible with, the color of the supporting structure, or uses other
camouflage/concealment design techniques so as to make the antenna and
related facilities as visually unobtrusive as possible.
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Alternative Tower Structures located in the Right-of-Way. In addition to the
other criteria contained in this Exhibit and applicable local codes, an
Alternative Tower Structure located in the ROW shall:

1.

ii.

iii.

1v.

Vi.

With respect to its pole-mounted components, be located on an
existing utility pole serving a utility; or

Be camouflaged/concealed consistent with other existing natural or
manmade features in the right-of-way near the location where the
Alternative Tower Structure will be located; or

To the extent reasonably feasible, be consistent with the size and
shape of the pole-mounted equipment installed by Licensor and any
communications companies on utility poles near the Alternative
Tower Structure;

Be sized to minimize the negative aesthetic impacts to the right-of-
way;

Be designed such that antenna installations near traffic signal
standards are placed in a manner so that the size, appearance, and
function of the signal will not be negatively impacted and so as not
to create a visual distraction to vehicular traffic;

Require any ground mounted equipment be located in a manner
necessary to address both public safety and aesthetic concerns under
local requirements, and may, where appropriate, require a flush-to-
grade underground equipment vault; and

Related Accessory Equipment. Accessory equipment for all Equipment
shall meet the following requirements:

1.

ii.

iii.

All buildings, shelter, cabinets, and other accessory components
shall be grouped as closely as technically possible;

For Small Cell facilities, the total footprint coverage area of the
Accessory Equipment shall not exceed thirty-six (36) square feet;

Accessory equipment, including but not limited to remote radio
units, shall be located out of sight by locating behind landscaping,
parapet walls, within the pole or, where technically feasible and will
not have the effect of prohibiting the provision of personal wireless
services, underground. Where such alternate locations are not
available, the accessory equipment shall be camouflaged or
concealed.
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iv. Notwithstanding i-iii, accessory equipment shall not alter vehicular
circulation or parking within the right-of-way or impede vehicular,
bicycle, or pedestrian access or visibility along the right-of-way.
The location of Facilities and Equipment must comply with the
Americans With Disabilities Act and every applicable local, state,
and federal law and regulation. No Facilities or Equipment may be
located or maintained in a manner that causes unreasonable
interference. “Unreasonable interference” means any use of the
right-of-way that disrupts or interferes with its use by Licensor, the
general public, or other person authorized to use or be present upon
the right-of-way, when there exists an alternative that would result
in less disruption or interference, irrespective of the cost to Licensee
associated with such alternative installation or attachment method.
“Unreasonable interference” includes any use of the right-of-way
that disrupts vehicular or pedestrian traffic (including traffic view
triangles), any interference with public utilities, and any other
activity that will present a hazard to public health, safety, or welfare
(including creation of overhead hazards falling into vehicular or
pedestrian traffic on driving or walking surfaces).

Setbacks and Separation. The following minimum setbacks and separation
requirements shall apply to all Equipment installed pursuant to this Agreement;
provided, however, Licensor may, as set forth in the Grand Junction Municipal
Code, reduce standard setbacks and separation requirements.
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EXHIBIT C

Attachments to Licensor

Traffic Signal Facilities

Traffic Signal Pole Requirements

Any traffic signal poles considered for Licensee Equipment placement shall be subject to
review and approval by City of Grand Junction Engineering and Public Works Director. The
Director may approve, reject, or require modifications to any installation if he/she deems it in the
best interest of the City of Grand Junction.

Traffic signal poles are engineered structures designed to specific loading criteria and
required AASHTO standards. Modifications to the loading or other structural conditions will
require an engineering analysis signed and stamped by a Colorado licensed professional engineer.
Any proposed loading or other structural change such as additional pole penetrations, weight of
equipment, or wind loading shall also be reviewed and approved by the original pole manufacturer.
Costs to prepare and review this information will be borne by Licensee.

Traffic signal poles already supporting the City of Grand Junction Equipment such as
wireless links, cameras, or other externally mounted equipment are not eligible to be considered
for Licensee Equipment placement. Licensee Equipment placed on traffic signal poles may be
required to be removed or relocated at any time if the City infrastructure is needed for placement
of City Equipment.

Mounting of Equipment external to the pole shall be with stainless steel banding. In no
case shall Equipment be bolted to the pole or use other mechanical fasteners.

All Equipment shall be mounted to have minimum visual profile, and low profile mounting
brackets and antennas may be required. No antennal shall extend higher than the current top of
pole. All Licensee Equipment mounted on City traffic signal poles shall match the pole in color,
currently Federal Green Davis color 14056.

Installations on signal poles shall be physically separated from City wiring. A single 2’ or
smaller duct shall be installed inside each pole in use as a cableway. At the City’s discretion the
cables may exit the pole through existing conduit in the pole foundation or a new exit point may
be required. In no case will wire or conduit penetration through handhole covers be permitted.
External cabling attached to the traffic signal pole will not be permitted.

Licensee Equipment shall be bonded to the Licensee’s electric meter pedestal following
National Electric Code standards. The traffic signal structure shall not be considered a suitable
ground path.

Any ground mounted Equipment such as cabinets must be placed a minimum of 30’ from

any existing traffic signal pole or traffic signal cabinet. Ground mounted Equipment must be
placed in an underground vault where feasible, or located in an area with minimal visual impact
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as determined by the City. Above grade cabinets shall not be placed in intersection sight distance
triangles.

Licensee cables, conduits, mounting hardware, or other equipment must not interfere with
installation, access to or operation of any City owned devices. Specific clearances may be required
and will be reviewed on a case by case basis.

Analysis and physical test data must be provided to show the proposed Equipment will not
interfere with the City’s wireless network currently operating in the 900 MHz and 5.8 GHz
frequencies. If City used frequencies change, Licensee may be required to show their Equipment
will continue to operate without interference. Licensee proposed Equipment must also be tested
and reviewed to avoid interference with other City owned Equipment such as radar or microwave
based detection Equipment.

For installations on signal poles, Licensee’s crew foreman or onsite supervisor must hold
at least a Level II IMSA Traffic Signal Field Technician certification, and be onsite for any work.

Any installation or servicing of Equipment located on traffic signal poles shall be
coordinated with the City’s Traffic Operations and Traffic Engineering groups a minimum of three
(3) business days in advance.

Equipment located on traffic signal poles may be required to be removed and/or reset at
any time at the sole cost of the Licensee due to any work performed by or authorized by the City.
Equipment removal or resets shall be completed by Licensee within 72 hours of notice by the City.
If work is not completed within the 72 hour window, the City may remove Licensee Equipment
and charge Licensee reasonable costs for labor and Equipment. No warranty of condition of
Licensee Equipment will be made. Under emergency conditions the City may remove any
Equipment it deems necessary
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EXHIBIT D

Licensee’s Minimum Limits of Insurance Requirements

1. Licensee and its subcontractors shall carry during the Term, at their own cost and
expense, the following insurance: (i) “All Risk™ property insurance for its property’s replacement
cost; (ii)) commercial general liability insurance with a limit of liability of $2,000,000 per
occurrence and $2,000,000 general aggregate and which provides coverage for bodily injury,
death, damage to or destruction of property of others, including loss of use thereof, and including
products and completed operations; (iii) excess or umbrella liability on an occurrence basis in
excess of the commercial general liability insurance, which has coverage as broad as such policy,
with a limit of $1,000,000; (iv) Workers’ Compensation Insurance as required by law; and (v)
employers’ liability insurance with limits of $500,000 bodily injury each accident, $500,000
disease each employee, and $500,000 bodily injury disease policy limit.

2. All of the insurance coverages identified in Section 1, except the workers’
compensation insurance and employer’s liability, shall apply to and include the City as an
additional insured as their interest may appear under this Agreement, and shall provide a defense
and indemnification to the City, except in circumstances where the City was or is negligent or
engaged in willful misconduct, regardless of the City’s fault or wrongdoing. The insurance shall
indemnify and defend the City against all loss, damage, expense and liability arising out of or in
any way connected with the performance of this Agreement. Each of such insurance coverages
shall contain a waiver of subrogation for the City’s benefit. Further, the insurance coverages
identified in Section 1 will be primary and non-contributory with respect to any self-insurance or
other insurance maintained by the City.

3. Upon execution of this Agreement, Licensee shall provide the City with a
Certificate of Insurance and blanket additional insured endorsements evidencing of the coverage
required by this Exhibit D.

4, Upon receipt of notice from its insurer(s), Licensee shall provide thirty (30) days
advance notice to the City in the event of cancellation of any coverage.

5. Evidence of all insurance required hereunder shall be furnished upon request to the

City.

6. All of the insurance policies Licensee and its subcontractors are required to
maintain pursuant to this Exhibit D shall be obtained from insurance carriers having an A.M Best
rating of at least A-VII.

1. General.

A. Prior to performing work under this Agreement, Licensee shall furnish Licensor a
Certificate of Insurance on a standard insurance industry ACORD form. The insurance coverage
required must be issued by an insurance Licensee licensed, authorized or permitted to transact
business in the State of Colorado, possessing a current A.M. Best, Inc. rating of A-VII or better,
and coverage shall be reasonably satisfactory to Licensor.
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B. Licensee shall, and shall require any of its contractors to obtain and maintain
substantially the same coverage as required of Licensee, procure and maintain, until all of their
obligations have been discharged the insurances set forth below.

C. The insurance requirements set forth in no way limit the indemnity covenants
contained in this Agreement.

D. Licensor in no way warrants that the insurance limits contained in this Agreement
are sufficient to protect Licensee from liabilities that might arise out of the performance of this
Agreement by Licensee and its contractors, and Licensee is free to purchase any additional
insurance as may be determined necessary.

E. Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or failure to identify any insurance deficiency will not relieve Licensee from, nor
will it be considered a waiver of, its obligation to maintain the required insurance at all times
during the performance of this Agreement.

2. Scope and Limits of Insurance. Licensee shall provide coverage with limits of liability not
less than those stated below.

A. Commercial General Liability-Occurrence  Form. Licensee must maintain
Commercial General Liability insurance with a limit of $2,000,000 per occurrence for bodily
injury and property damage and $2,000,000 general aggregate including premises-operations,
products and completed operations, independent contractor, contractual liability, personal injury
and advertising injury.

B. Commercial Automobile Liability. Licensee must maintain Commercial
Automobile Liability insurance in the amount of $1,000,000 combined single limit each accident
for bodily injury and property damage covering all of Licensee owned, hired, and/or non-owned
vehicles assigned to or used in the performance of Licensee’s work or activities under this
Agreement.

C. Workers Compensation and Employers Liability Insurance. Licensee must
maintain Workers Compensation insurance in compliance with the statutory requirements of the
state of operation and Employer’s Liability with a limit of $1,000,000 for each accident;
$1,000,000 disease for each employee; $1,000,000 disease-policy limit.

D. Builders’ Risk/Installation Floater Insurance. Builders’ Risk/Installation Floater
Insurance must be maintained until whichever of the following first occurs: (i) final payment has
been made; or, (ii) until no person or entity, other than Licensor, has an insurable interest in the
property required to be covered.

(a) The Builders’ Risk/Installation Floater insurance must be endorsed so that
the insurance will not be canceled or lapse because of any partial use or occupancy by Licensor.
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(b)  The Builders Risk/Installation Floater insurance must include as named
insureds, Licensor, Licensee, and all tiers of contractors and others with an insurable interest in
the Work.

() The Licensee is responsible for payment of all deductibles under the
Builders’ Risk/Installation Floater insurance policy.

3. Additional Policy Provisions Required.

A. Miscellaneous Provisions.

(1) Licensee's insurance coverage must be primary insurance with respect to
Licensor, its officers, officials, and employees. Any insurance or self-insurance maintained by
Licensor, its officers, officials, and employees shall be in excess of the coverage provided by
Licensee and must not contribute to it.

(2) Licensee's insurance must apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer's liability.

3) The policies must contain a severability of interest clause and waiver of
subrogation against Licensor, its officers, officials, and employees, for losses arising from work
performed by Licensee for Licensor.

4) Licensee is required to maintain Commercial General Liability insurance as
specified in this Agreement for a minimum period of one (1) year following completion and
acceptance of the work. Licensee must submit a Certificate of Insurance evidencing Commercial
General Liability insurance during this period evidencing the insurance requirement and, including
the required Additional Insureds set forth herein.

(5) If a Certificate of Insurance is submitted as verification of coverage,
Licensor will reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements or
obligations of this Agreement.

(6) Upon receipt of notice from its insurer, Licensee shall use its best effort to
provide the Licensor with thirty (30) days prior written notice of cancellation. Such notice shall be

sent directly to Attn: Risk Manager, , including faxing (fax
no. ) or e-mailing ( ) a copy of the notice to the Risk
Manager.

B. Licensor as Additional Insured. The above-referenced policies shall, excluding

workers compensation and employer’s liability, include the Licensor, its officers, officials, and
employees as an additional insured as their interest may appear under this Agreement with respect
to liability arising out of activities performed by Licensee.
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RESOLUTION NO. _ 18
A RESOLUTION AUTHORIZING THE CITY FINANCE DEPARTMENT TO ENTER
INTO THE NON-EXCLUSIVE LICENSE AGREEMENT WITH VERIZON WIRELESS
TO MAINTAIN, OPERATE AND CONTROL A WIRELESS AND FIBER
TELECOMMUNICATIONS NETWORK IN THE PUBLIC RIGHT-OF-WAY

Recitals:

In May 2014, the Grand Junction City Council adopted a three to five-year

Economic Development Plan (EDP) for the purpose of creating a clear plan of action for
improving business conditions and attracting and retaining employers. Section 1.4 of the
EDP focuses on providing technology infrastructure that enables and supports

private investment. Expanding broadband capabilities and improving wireless and/or
cellular coverage are key objectives of the EDP.

In June 2016, City Council adopted a Wireless Master Plan (WMP) to serve as

a general planning tool to limit unnecessary proliferation of wireless infrastructure

while maintaining compliance with state and federal regulations and allowing expansion
and improvement of networks and greater access to wireless technology in the
community. The WMP identifies areas where coverage is needed, and provides a
framework for development of towers that will help maximize network coverage while
minimizing the number of new telecommunication facilities. It includes siting standards
and preferences for new communication facilities to ensure compatibility with

the community and neighborhood character(s).

The proposed 20-year license agreement establishes a general framework for the
Verizon’s use of Public Rights-of-Way for telecommunications equipment. The
company will maintain, operate and control a wireless and fiber telecommunications
network serving Verizon’s wireless and backhaul customers in accordance with Federal
Communications Commission regulations. The license agreement does not replace the
standards of the Grand Junction Municipal Code or preclude the need for the company
to obtain land use approval and right-of-way work permits before installing equipment.

Public property provides a stable platform for wireless companies and the compensation
received for the tower lease can support the telecommunications needs of the City and
help to control costs of public communications facilities. The Comprehensive Plan’s
Future Land Use Map (attached) identifies growth opportunities and density increases
for this area as Grand Junction grows over the next 25 years.

NOW THEREFORE BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF THE
CITY OF GRAND JUNCTION THAT:

The City of Grand Junction City Manager is authorized to enter into the Non-Exclusive
License Agreement for the placement of telecommunication in the City of Grand
Junction Public Right-of-Way. (Exhibit A).



PASSED AND APPROVED this day of , 2018.

President of the Council

ATTEST:

City Clerk



CITY OEF

Grand Junction
(——'—& COLORADZO

Grand Junction City Council

Regular Session

Item #3.b.

Meeting Date: June 6, 2018

Presented By: Wanda Winkelmann, City Clerk

Department:  City Clerk
Submitted By: Wanda Winkelmann

Information
SUBJECT:

Resolution Assigning City Councilmembers to Various Boards, Commissions, and
Authorities

RECOMMENDATION:

Staff recommends adoption of the resolution.

EXECUTIVE SUMMARY:

Annually, the City Council reviews and determines who on the City Council will
represent the City Council on various boards, committees, commissions, authorities,
and organizations.

BACKGROUND OR DETAILED INFORMATION:

The City Council assigns its members to serve on a variety of Council appointed
boards, committees, commissions, and authorities as well as a number of outside
organizations.

FISCAL IMPACT:

N/A
SUGGESTED MOTION:

| move to (adopt/deny) Resolution No. 33-18, a resolution appointing and assigning
City Councilmembers to represent the City on various boards, committees,
commissions, authorities, and organizations.



Attachments

1.  Council Assignments Resolution 2018 Redlined



RESOLUTION NO. _ 18

A RESOLUTION APPOINTING AND ASSIGNING
CITY COUNCILMEMBERS TO REPRESENT THE CITY
ON VARIOUS BOARDS, COMMITTEES, COMMISSIONS, AUTHORITIES, AND
ORGANIZATIONS

Recitals:

Through various boards, committees, commissions, and organizations the citizens of
the City have a longstanding tradition of service to the community. The City Council by
and through its creation of many of those boards and its participation there on and there
with is no exception. The City is regularly and genuinely benefitted by the service
performed by its boards, committees, commissions, and organizations.

In order to continue that service, the City Council annually or at convenient intervals
designates certain Council members to serve on various boards, committees, and
commissions.

At its meeting on June 6, 2018 the City Council appointed its members to serve, in
accordance with the bylaws of the board and/or applicable law, on the following boards,
commissions, committees, and organizations.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION COLORADO THAT:

Until further action by the City Council, the appointments and assignments of the
members of the City Council are as attached.

PASSED AND ADOPTED THIS day of
, 2018.

President of the City Council
ATTEST:

City Clerk



CITY COUNCIL FORMAL ASSIGNMENTS
Individual Members are assigned for each of the following:
Board/Organization Meeting Day/Time/Place

2017/2018
Assignments/Number of

2018/2019
Assignments

Years Served

Associated
Governments of
Northwest Colorado
(AGNC)

3rd Wednesday of each
month @ 9:00 am different
municipalities

Duncan McArthur — 1 year

Duncan McArthur

month @ 5:30 p.m. in
Training Room A, Old
Courthouse

Downtown 2" and 4™ Thursdays @ Phyllis Norris — 1 year Phyllis Norris
Development 7:30 am @ DDA Offices,
Authority/Downtown | 437 Colorado, BID board
BID meets monthly 2" Thursday
Grand Junction 4" Monday @ 5:00 pm @ Phyllis Norris- 1 year Phyllis Norris
Housing Authority GJHA Offices at 8 Foresight
Circle
Grand Junction Usually 3 Tuesday @ 5:15 Rick Taggart — 3 years Rick Taggart
Regional Airport pm @ the Airport Terminal
Authority Building (workshops held
the 15t Tuesday-when
peeded)
One Riverfront 3rd Tuesday of every other Duke Wortmann — 1 year Duke Wortmann

Parks Improvement
Advisory Board
(PIAB)

Quarterly, 15t Tuesday @
noon @ various locations
(usually Hospitality Suite)

Barbara Traylor Smith — 2
years as alternate, 3 years
as primary
Alternate — Duke
Wortmann — 1 year

Barbara Traylor Smith

Duke Wortmann, Alt.

Parks & Recreation
Advisory Committee

1%t Thursday @ noon @
various locations (usually at
Parks Administration
Offices)

Duke Wortmann — 1 year

Duke Wortmann

Mesa County
Separator Project
Board (PDR)

Quarterly @ Mesa Land
Trust, 1006 Main Street

Barbara Traylor Smith — 1
year

Mayoral Assignment

Partnership

offices, 122 N. 6t Street

Grand Valley 4™ Monday every other Bennett Boeschenstein — 1 Bennett Boeschenstein
Regional month @ 3:00 pm @ GVT year

Transportation Offices, 525 S. 6t St., 2™

Committee (GVRTC) | Floor

Grand Junction 3rd Wednesday of every Chris Kennedy — 1 year Chris Kennedy
Economic month @ 7:30 am @ GJEP




Ad Hoc
Committees

Colorado Water
Congress

Meeting Day/Time/Place

Meets 3-4 times a year in
Denver

2017/2018
Assignments/Number of
Years Served

Duncan McArthur - 3 years

2018/2019
Assignments

Duncan McArthur

Colorado Municipal
League Legislative
Liaison

Duncan McArthur — 1 year

Duncan McArthur

5-2-1 Drainage
Authority

Meets quarterly, generally
the 4" Wednesday of month
at 3:00 p.m. in Old
Courthouse in Training

Rm B

Duncan McArthur — 5
years

Duncan McArthur

; I ned |

Note: Remove from list

Orchard Mesa Pool
Board

Meets twice a year of each
month at 8:00 A.M. at a
designated location.

Duke Wortmann — 1 year

Duke Wortmann

Avalon Theatre

Third Thursday at 8:00 a.m.

Bennett Boeschenstein - 5

Bennett Boeschenstein

Committee years
Dhvilic Nogri |
Property Committee | Meets as needed and Barbara Traylor Smith — 4 Barbara Traylor Smith
scheduled 4 years
Bennett Boeschenstein - 3 Phyllis Norris
years
Zzaing-ond Mezisosneododand Buoresa-bleldhue—2 Note: Remove from list
BevglopmentCode | schadaled yoors
Feadans EeppetBosschepsielr—
Dbz
Fegionsl Mezisosneododand Ehollietlomds—vesn Note: Remove from list
- — heduled Shris K >
CeplerCoprites
Las Colonias Meets as needed and Phyllis Norris — 4 months Phyllis Norris
Development scheduled

Corporation




Other Boards

Board Name

Meeting Day/Time/Place

2017/2018

Assignments/Number of

2018/2019
Assignments

Years Served

Associated 1% Wednesday,7:30-a-m- Bunesnbelptbhoris Note: Remove from list
Mernt for-C h | Real X L il :
apcd-Devslosment SHicas—idsCrossrsads Dpeato-all
by Blvd:
Boilding-CodeBoars | Asnesded BLA Note: Remove from list
si-fepeals ™
Commission on Arts | 4" Wednesday of each Bennett Boeschenstein—2 | Bennett Boeschenstein
and Culture * month at 4:00 p.m. years
Forestry Board * First Thursday of each NA NA
month at 8:00 a.m.
Historic Preservation | 1%t Tuesday of each month Bennett Boeschenstein — 2 NA

Board * at 4:00 p.m. years
Homeless Coalition | Meets on the third Thursday Duncan McArthur — 2 Duncan McArthur
of the month at 10:00 a.m. years
at St. Mary’s Pavilion Bennett Boeschenstein—2 | Bennett Boeschenstein
years

Horizon Drive
Association
Business
Improvement District
*

3rd Wednesday of each
month at 10:30 a.m.

Duke Wortmann — 1 year

Bennett Boeschenstein

Control Committee *

Persigo Board (All Annually and as needed All All
City and County

Elected)

Planning 2" and 4™ Tuesday at 6:00 NA NA
Commission * p.-m.

Public Finance Annual meeting in January NA NA
Corporation *

Ridges Architectural | As needed NA NA

Riverview
Technology
Corporation *

Annual meeting in January

Bennett Boeschenstein — 2
years

Bennett Boeschenstein

Urban Trails 2" Tuesday of each month | Bennett Boeschenstein—2 | Bennett Boeschenstein
Committee * at 5:30 p.m. years

Visit Grand 2" Tuesday of each month Phyllis Norris — 2 years Phyllis Norris
Junction * at 3:00 p.m.

Zoning Code Board | As needed NA NA

of Appeals *

*No Council representative required or assigned - City Council either makes or ratifies appointments - may or
may not interview dependent on particular board
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Grand Junction City Council

Regular Session

Item #4.a.i.

Meeting Date: June 6, 2018

Presented By: Scott D. Peterson, Senior Planner

Department: = Community Development

Submitted By: Scott D. Peterson, Senior Planner

Information
SUBJECT:

Ordinance Rezoning the 26 Road LLC Property from PD (Planned Development) to R-
2 (Residential, 2 du/ac), Located Between 26 Road and 26 1/2 Road, South of H 3/4
Road

RECOMMENDATION:

Planning Commission heard this item at their May 8, 2018 meeting and recommended
approval of the R-2 (Residential, 2 du/ac) zone district.

EXECUTIVE SUMMARY:

The Applicant, 26 Road LLC, is requesting a rezone from Planned Development (PD)
to R-2 (Residential — 2 du/ac) in anticipation of future residential subdivision
development. A Preliminary Development Plan (n/k/a Outline Development Plan)
approved in 2008 has lapsed and the Applicant has requested the property be rezoned
R-2 from Planned Development (PD) as approved with Ordinance 4174. The Property
is currently vacant, unplatted land and contains 151.18 acres, located between 26
Road and 26 /2 Road, south of H % Road. The requested R-2 zoning is consistent with
the Comprehensive Plan Future Land Use designation of Residential Medium Low (2 -
4 du/ac).

BACKGROUND OR DETAILED INFORMATION:

The subject property is currently vacant, un-platted land located between 26 Road and
26 2 Road, south of H % Road and is currently zoned PD (Planned Development). A
previously approved (2008) plan for the property, for a 362-dwelling unit/lot project has
lapsed. In May 2017, the owner applied for a Planned Development zone district with a



default zone of R-2 (Residential — 2 du/ac) proposing 303 lots or 2.00 dwelling units per
acre; however on September 26, 2017, the Planning Commission recommended denial
of that application. The request was withdrawn by the Applicant prior to City Council
review and decision.

The Property was annexed in 1995 with a PR-2 zoning but without a specific plan;
instead the property was generally planned to locate higher density toward the eastern
edge and lower density toward the western edge of the Property.

The property was annexed into the City as part of the Pomona Park Annexation.
Zoning of the annexed area was established May 1995 by Ordinance 2842.

The 1995 annexation and zoning agreement (with the Saccomanno Girls Trust) was
not a development agreement; it did not dictate specific bulk standards; neither did it
require a specific effective density for the development of the property nor did it
obligate the development of the property in any manner (other than as Planned
Residential with an approximate density of 2 du/a.) The agreement was simply for
zoning which existed on the property for over 12 years. Neither the annexation
agreement nor Ordinance 2842 restricted the City Council or the property owner from
rezoning the property.

As of May 2, 2005 the property was owned by Carol Murphy, Lenna Watson and Linda
Siedow. Mrs. Murphy, Mrs. Watson and Mrs. Siedow conveyed the property on May 2,
2005 to 26 Road LLC, a Colorado limited liability company. There were no zoning or
development contingencies stated in the deed. The 26 Road LLC owned the property
over a year and a half before the amendment to Ordinance 2842 was considered and
approved by City Council on January 16, 2008.

In 2008 a preliminary development plan amending the PR-2 zoning was approved.
After extensive staff review, City staff found and recommended to City Council that the
development plan complied with the applicable density restrictions because the
applicant applied under §3.6 of the Zoning and Development Code (Code), for a 20%
density bonus and because the plan proposed clustered development. The approved
density of the 2008 plan was 2.39 du/ac.

After the 2008 approval of Ordinance 4174 the project has been dormant and has now
lapsed according to § 21.02.150(f) Code. Because of the lapse of the 2008 PD and the
fact that the 1995 PR-2 had no specifically defined development requirements or
characteristics, the property presently exists as a “planned zone without a plan” and
must be zoned as determined by the governing body, to conform to the Comprehensive
Plan and current standards of the Code.

The current application to rezone to R-2 is consistent with the Comprehensive Plan



Future Land Use designation of Residential Medium Low (2 - 4 du/ac). Although not
required, the rezone is also consistent with the 1995 annexation. The requested zone
of R-2, has no minimum density and allows up to a maximum density of 2 dwelling units
per acre. The R-2 zone district allows for detached single-family, two-family dwellings
as well as civic uses. The request at this time is only for zoning and is not requesting a
review of a specific subdivision plan, lot layout, lot size or other subdivision design
characteristics, which if the zoning is approved would be in accordance with the Code.
The requested density of R-2 is at the lower range of that prescribed by the
Comprehensive Plan.

Adjacent properties to the north and west are not in the City limits and are also located
outside of the Persigo 201 sewer boundary as well as outside of the adopted Urban
Growth Boundary. The properties are zoned County AFT (Agricultural, Forestry &
Transitional) that allows up 1 dwelling unit per 5 to 35 acres, RSF-E (Residential Single
Family — Estate) that allows up to 1 dwelling unit per 1 to 3 acres and PUD (Planned
Unit Development) that have been developed at densities ranging from 1 dwelling unit
per 4 acres. Properties to the south and east are inside the City limits and zoned R-1
(Residential — 1 du/ac), R4 (Residential — 4 du/ac) and R-5 (Residential — 5 du/ac).
Also to the east is a 27.46-acre property that is located in the County and zoned RSF-R
(Residential Single Family — Rural).

NOTIFICATION REQUIREMENTS

A Neighborhood Meeting regarding the proposed Rezone was held on March 26,
2018. The Applicant’s representative and City Planning staff were in attendance along
with 75 interested people. Comments and concerns expressed by the attendees
included the proposed density for the rezone, the Saccomanno Girls Trust Agreement,
and increased traffic on existing road networks and capacity. City staff has received
written comments on the proposed rezone, which are attached.

Notice was completed according to §21.02.080 (g) of the City’s Zoning and
Development Code. Mailed notice in the form of notification cards was sent to
surrounding property owners within 500 feet of the property on March 28, 2018. The
property was posted with an “application pending sign” on April 2, 2018 and notice of
the public hearing was published May 1, 2018 in the Grand Junction Sentinel.

ANALYSIS
Pursuant to §21.02.140 (a) requests for a Rezone shall demonstrate conformance with
the following:

(1) Subsequent events have invalidated the original premises and findings; and/or

The existing zoning district for this property is Planned Development. The property is
zoned PD with the findings in 2008 when the plan was approved that it satisfied the



criteria of the Code, was consistent with the purpose and intent of the Growth Plan and
that it achieved long-term community benefits. Though the previous plan approvals
have lapsed because development did not occur on the approved schedule, staff finds
the original premise and findings associated with the prior PD approval continue to be
valid. Staff therefore finds this criterion to be inapplicable as the same or similar
premises exist to support the application to an R-2 as it existed to support the prior
approval.

(2) The character and/or condition of the area has changed such that the amendment
is consistent with the Plan; and/or

The character and/or condition of the area has not changed since the previous zoning
of this property as Planned Development in 2008. The area has seen a new single-
family residential subdivision called Freedom Heights that commenced developed in
2016. The Freedom Heights subdivision is of lower density (.88 dwelling units per acre)
but is generally consistent with the residential character and condition of the area.
Other developments in the area include the Summer Hill Subdivision that exists further
to the east but has been developing since approval in 1999 and has added additional
filings in 2015 and 2016 at a density of 2.31 dwelling units to the acre overall for the
subdivision. The existing Grand Vista Subdivision to the east was developed in 2002
and has an overall residential density of 2.90 dwelling units to the acre. The Paradise
Hills Subdivision directly abutting the property was developed 1970s to the east is
zoned R-4 and developed at a density consistent with its zoning.

The Applicant is requesting to rezone the property to two (2) dwelling units per acre
from a planned zone for the same or similar density, which are at the lowest range for
the allowable density as identified with the Comprehensive Plan Future Land Use Map
designation of Residential Medium Low (2 — 4 du/ac). The area has not changed
significantly in character or condition since the 2008 plan approval. Staff therefore finds
this criterion to be inapplicable as the same or similar character and/or condition exist
to support the application to an R-2, as existed to support the prior approval.

(3) Public and community facilities are adequate to serve the type and scope of land
use proposed; and/or

For purposes of evaluating this criteria staff looked at “public and community facilities”
as public infrastructure including utilities and transportation as well as fire and EMS
services. In addition, staff looked at commercial centers and other service type facilities
such as hospitals and commercial centers.

Utilities. Ute Water is located within the 26, 26 2 and H % Road rights-of-way and City
sanitary sewer is presently stubbed to the property from the adjacent Freedom Heights
Subdivision to the south. The property can also be served by Grand Valley Power



(electric) and Xcel Energy (natural gas).

Transportation. Both the City and County, through the adoption of the Comprehensive
Plan, have planned for this property to develop as a residential subdivision with a
density ranging between two (2) and four (4) dwelling units per acre. This planned
development will impact roadways and specific intersections in the area; however, the
City has planned for these impacts and has several policy documents including the
City’s 5-year CIP (Capital Improvements Plan), Urban Trails Master Plan, and 2040
Regional Transportation Plan that have recognized the need for both vehicular and
active transportation improvements in the area with or without development of the
property. The City’s Transportation Capacity Payment (TCP) ordinance provides, that a
developer does not have direct obligations, other than payment of TCP fees, to
improve any portion of the major roadway system. The Applicant will pay all owed TCP
fees and the city has already begun planning additional safety and capacity
improvements to roadways in the area.

Emergency Services and facilities. Fire and emergency medical facilities in this area
are not currently meeting City targeted response times as with many other areas within
the City (see attachment - Fire Station Map Coverage Areas 2018). As such, the City
is currently in the planning stage to develop a temporary ambulance station on 27
Road, just south of I-70 followed by a permanent facility. As estimated by the Grand
Junction Fire Department, residential development of this property will have little impact
on current and future call volume (.04%) for emergency response and service. St.
Mary’s Hospital is located a little over two miles directly to the south on 26 %2 Road.

Commercial Centers and Services. The Horizon Drive commercial center includes
general offices, grocery store, banks, restaurants, convenience stores and car wash,
etc. is located 2 miles from the property.

Staff finds the public and community facilities regarding utilities and access to services
are or will be adequate to serve the type and scope for the future residential land use,
therefore staff finds this criterion has been met.

(4) An inadequate supply of suitably designated land is available in the community,
as defined by the presiding body, to accommodate the proposed land use; and/or

The property is a large undeveloped parcel that is adjacent to all existing utility
infrastructure and is ready for development. The Applicant is requesting to rezone the
property in order to develop a residential subdivision. Because of the lapse of the 2008
ODP, the request to rezone the property is necessary for development. Presently, the
R-2 zone district only comprises 5% or 1,102 acres. of the total 22,039 acres within the
City limits. There is only one (1.90-acre) parcel zoned R-2 proximate to this property
with another small subdivision (less than 20 lots) just north of the interstate zoned R-2.



The nearest significant pocket of R-2 development is located south of I-70 and greater
than .6 miles away. Staff has found that there is an inadequate supply of R-2 zoned
property in this area of the community and therefore finds this criterion has been met.

(6) The community or area, as defined by the presiding body, will derive benefits from
the proposed amendment.

The community will derive benefits from rezoning the property; rezoning the property
will allow development thus implementing the City/County adopted Comprehensive
Plan; R-2 implements the Comprehensive Plan Future Land Use Map designation of
Residential Medium Low (2 — 4 du/ac) and is viewed by staff as compatible with
existing zoning and densities in the area.

The community will also derive benefit through this rezone by ordered and balanced
growth. The anticipated development, at an R-2 density, will further adopted
community goals and conforming with the adopted Comprehensive plan and related
goals is in the best interest of the community. Therefore, Staff has found this criterion
has been met.

FISCAL IMPACT:

This land use action for a Rezone only does not have any direct fiscal impact.

Subsequent actions such as future subdivision development and related construction
will have a direct fiscal impact including associated road and utility infrastructure
installation, and future maintenance as well as tax revenues related to the construction
of the project and associated homes.

SUGGESTED MOTION:

| move to (adopt/deny) Ordinance No. 4802, an ordinance rezoning the 26 Road, LLC
property from PD (Planned Development) to R-2 (Residential, 2 du/ac), located
between 26 and 26 1/2 Roads, south of H 3/4 Road on final passage and order final
publication in pamphlet form.

Attachments

Site Location, Aerial, and Zoning Maps

Fire Station Map Coverage Areas 2018

Letter to City Attorney

Public Correspondence Received - First Version
Public Correspondence Received - Second Version
Public Correspondence Received - Third Version
PC Minutes - May 8, 2018 - Draft

Annexation Agreement - Saccomanno Girls Trust

ONoOOAWON =



9. Ordinance No. 2842 - 1995
10. Ordinance No. 4174 - 2008
11. Proposed Ordinance
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WEGENER SCARBOROUGH
YOUNGE & HOCKENSMITH LLP

a limited liahility parinership of

ATTORNEYS & COUNSELORS
743 HORIZON COURT BENJAMIN M. WEGENER
SUITE 200 BEN@WEGSCAR.COM
GRAND JUNCTION, CO 81506 970-242~2643, EXT. 203
April 30, 2018

Via Email to johns@gjcity.org &

Via U.S. Mail, Postage Prepaid, To:
Mr. John Shaver, Esq.

Grand Junction City Attorney’s Office
250 N. 5th Street

Grand Junction, Colorado 81501

Re:  The Proposed Weeminuche Subdivision & Ordinance No. 2842
Dear Mr. Shaver:

As you know from my previous correspondence, I represent Rick and Jan Warren (“the
Warrens”), who reside at 2622 H Road, with respect to the above referenced matter. In this
regard, ] am writing again to discuss the proposed Weeminuche Subdivision and Ordinance No.
2842, which I understand will be a topic of discussion at the May 8, 2018 Planning Commision
Meeting.

In short, the Warren’s oppose the proposed Weeminuche Subdivision and the repeal of
Ordinance No. 2842. In fact, the Warrens had believed that this matter had concluded last
December when the owners of the land comprising that proposed Subdivision had pulled their
application from the City’s consideration (as you know, this was done only after the Subdivision
was rejected by the Planning Commission even though Ordinance 2842 remained in place
through the whole process, raising real questions about the City’s enforcement of its own
ordinances). However, it now appears that the City is taking active steps to help those owners
complete their proposed Subdivision by working with them to repeal Ordinance No. 2842, which
would pave the way, so to speak, for the approval of the Weeminuche Subdivision. While I am
not surprised that the City would give preference to a private landowner in order to complete a
Subdivision in violation of the City’s prior contractual agreements and ordinances, I am
surprised that the City is ready to alienate a number of its residents and face a significant amount
of opposition to do so.

GRAND JUNCTION | DENVER | DURANGO | HOUSTON
WWW.WEGSGAR.COM



Mr. John Shaver, Esq.
April 30, 2018
Page 2

That said, and as you know, Ordinance No. 2842 has been in full force and effect since
the 1990°s. As such, the Warrens, as well as everyone else in that area who purchased property
since 1995, had the right to proceed upon the assumption that the City of Grand Junction would
“follow the dictates of the charter and the ordinances enacted pursuant thereto . ...” See
McArthur v. Zabka, 494 P.2d 89, 93 (Colo. 1972); see also Park Hospital Dist. v. District Court
of Eighth Judicial Dist., 555 P.2d 984 (Colo. 1976). As such, my clients, and likely many others,
are prepared to take any and all necessary action to oppose any attempts to repeal Ordinance No.
2842 and permit the Weeminuche Subdivision to move forward.

In 1995, the appropriate decision to limit the development of the land comprising the
Saccomanno Girls’ Trust in accordance with Ordinance No. 2842 was reached. Any change or
repeal of this ordinance would deteriorate the City’s intent to respect the requirements of the
Trust when the land in question was annexed. Further, any such attempt to repeal or replace
Ordinance No. 2842 would be contrary to the City’s 1995 promise to limit any development to a
maximum of 220 units on the Trust’s property.

If the City goes back on its promise to limit the maximum number of units to be
developed on the property in question to 220 units, one could argue that the City has committed
an unconstitutional taking and the Warrens, along with many others, would have to give
considerable consideration to filing suit against the City. In support of this position, it should be
noted that Colo. Const. Art. II, at Section 14, states that “[p]rivate property shall not be taken for
private use unless by consent of the owner.” Additionally, it has been stated that:

A de facto taking does not require a physical invasion or appropriation of
property. Rather, a substantial deprivation of a property owner's use and
enjoyment of his property may, in appropriate circumstances, be found to
constitute a 'taking' of that property or of a compensable interest in the property.

See City of Colo. Springs v. Andersen Mahon Enters., LLP, 260 P.3d 29, 33 (Colo. App. 2010)
(internal quotations omitted); see also G&A Land, LLC v. City of Brighton, 233 P.3d 701, 706
(Colo. App. 2010). In fact, where a regulation places limitations on land that fall short of
eliminating all economically beneficial use, a taking nonetheless may have occurred, depending
on a complex of factors including the regulation's economic effect on the landowner, the extent
to which the regulation interferes with reasonable investment-backed expectations, and the
character of the government action. See Palazzolo v. Rhode Island, 533 U.S. 606, 617 (2001);
see also G&A Land, 233 P.3d at 706.

With that being said, given the current proposal for the Weeminuche Subdivision, the
area in which the Warrens reside, as well as many others, will experience a drastic increase in
population, noise, and traffic congestion, among other things, if that Subdivision is approved.
Further, the homes that will be built in that development will be significantly less valuable than



Mr. John Shaver, Esq.
April 30, 2018
Page 3

what is currently built in that area, and this development will obstruct the pristine views many
current residents have in that area. In other words, if the City repeals Ordinance No. 2842 to
allow for the development of more than 220 units as the City has previously agreed, the City’s
actions will degrade the Warren’s property value, along with many others, and substantially
deprive the Warrens of the use and enjoyment of their property, resulting in an unconstitutional
taking. See Palazzolo, 533 U.S. at 617.

Last year the Planning Commission did not recommend the approval of the Weeminuche
Subdivision for a number of reasons, but it appears that the City continues to help push this
Subdivision through. However, if the City continues to act in a manner that is in derogation to
Ordinance 2842, as well as the overwhelming opposition to the proposed Weeminuche
Subdivision from residents in the area of it, the Warrens, and possibly many others, will need to
consider all legal recourse they may have against the City. As such, I again ask that you provide
this correspondence to the City Council and Planning Commission for their review and
consideration in advance of the May 8, 2018 meeting.

Thank you, in advance, for your prompt attention to this matter.
Yours very truly,
WEGENER, SCARBOROUGH YOUNGE &

HOCKENSMITH, LLP
—— _Z

OWNERS OF 2622 H ROAD

By Rick Warren
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By Jan Warren
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Scott Peterson

From: Sylvia Barton <oftheforest77@gmail.com>

Sent: Monday, April 23, 2018 10:51 AM

To: Belinda White

Subject: Against R2 zoning for land parcel west of 26.5 Road

Dear Grand Junction City Councilors:

We are against the abandonment of current zoning for the land west and north of 26.5 Road and H Road. Grand Junction
would he negatively impacted in allowing the density proposed. It would change our beautiful city and tend to lower
quality of landscape and living. Do we want this for our city? No. We appeal to the council to stop and prevent the
cramming of housing into an area that is known for its rural beauty, peace, and openness. We are adamantly against a
change to R2 zoning for this area.

Sylvia & Victor Barton

891 Grand Vista Way

Grand Junction, CO

81506

970-314-1012



4/23/2018

Grand Junction City Council and GJ Planning Department

I would ask you to please consider changing the density of the proposed subdivision between 26 Rd and
26 % Rd. and H Rd to H 3/4% Rd. to a lower density. The current plan does not fit the neighborhood. We
live at the edge of the city and do not have the roads to support that many homes. People walk, run,
and ride bikes on the roads with no shoulders or sidewalks which will result in serious injuries if not
deaths.

| would think that % the number of homes would be more appropriate (NOT 300 Plus). All of a sudden
the city and county seem to be cramming houses too close to each other and that is not what Mesa
County and the City of Grand Junction is all about.

Thank you for your consideration in this matter.
Nancy Bertroch

2654 A Summer Crest Crt

Grand Junction, CO 81506

(970)261-8219

(970)241-1468



From: Julie Bursi [mailto:4cyclejeb@gmail.com]
Sent: Thursday, April 19, 2018 11:49 AM

To: Belinda White <belindaw@gjcity.org>

Cc: rgwevp@acsol.net

Subject: Proposed subdivision 26-26 1/2 rd

Hi, I live in the Grand Vista Subdivision and have attended every meeting about the
weeimuche sp? subdivision that is again trying to submit the same building plans, but a
different approach to the same plan as before. What a waste of everyones time!
Nothing has changed, we are still dealing with below par roads to handle the traffic with
neither the developers or city diverting any money to improve the access. All the
arguments brought up in the last few meetings with the developers messenger are still
the same, too many homes and not respecting the prior agreement with Saccomano
back in '85.

As you recall the P&Z committee voted against the proposed plan at the last meeting
and sided with the local homeowners and protesters.

So | as another concerned homeowner hope this gets resolved with the wishes of all of
us getting the approval of only two homes per acre, AFTER all the infrastructure has
been put in, not BEFORE. The developer has to do it right, make it a nice, beautiful
subdivision not a ticky tacky ghetto in the midst of this beautiful North area.

Thank you for your consideration,
Julie Bursi

Sent from my iPad



Scott Peterson April 19, 2018
City Planning Department
Grand Junction, Colorado

Dear Scott,

Just wanted to make you aware that | am opposed to any development plans to develop the 150 acres
at 26 and H3/4 rd. That is beyond the scope of the original plan that was passed when the property was
annexed into the city. | am very concerned about the additional amount of traffic that will be caused by
developing this property and maintaining property values of homes in the surrounding area of which my
home is one.

| Live in Grand Vista Subdivision.

Thank You,
o RECEIVED
ncis Eggers
873 Grand Vista Way APR 2 3 7038
Grand Junction, CO

CITY PLANNING DIVISION




From: Kristy Emerson [mailto:emersonk1115@gmail.com]
Sent: Saturday, April 21, 2018 6:26 PM

To: Belinda White <belindaw@aqjcity.org>

Cc: comdev <comdev@gjcity.org>

Subject: Opposed to Proposed Development

Dear Grand Junction Planning Department:

| am writing to express my concerns over the proposed development of 150
acres off of 26 Rd. and H 3/4 Rd. Currently, this is beautiful farmland that
produces a variety of crops in spring and summer and holds cattle through the
fall and winter. | have seen many owls, bald eagles, foxes, quail and other
wildlife in those fields. This connection to nature is one of the reasons we chose
to buy our home in the Grand Vista subdivision 10 years ago. | am urging you to
please consider not developing this vital green space.

If the property is developed, it will not only destroy vibrant life and land, but it will
also tax the infrastructure in our neighborhoods and schools. The increase in
traffic will pose a safety concern to our children and pets.

If this land must be developed, | urge you to limit the number of houses. Please
require a minimum of 2-5 acre lots and a contiguous plot/park of at least 10 acres
so that some of the integrity of the landscape may be maintained.

If you have any questions, please feel free to contact me through email or at 970-
260-7042.

Thank you in advance for your careful and thoughtful consideration to this and
similar requests.

Kristy Emerson



Scott Peterson

From: Jane Foster <janenfoster@outlook.com>
Sent: Monday, April 23, 2018 11:20 AM

To: Belinda White

Cc Jane Foster

Subject: Planning Hearing May 8, 2018

To: Scott Peterson
From: Jane Foster
Subject: Rezoning Hearing re 155 acres on 26 1/2 Road

I am writing with grave concerns that the developer for the 155 acres is proposing a project that will negatively change
our neighborhood environment forever!!! The presence of a non-planned, highly dense subdivision in an area that has
always been meant to be more rural in nature will significantly alter the ambience and value of our planned community.
I live in Summer Hill and relocated there for its peaceful planned development lifestyle. Our property values and
neighborhood is deliberate. We have always been assured of our surroundings because of the City’s plan. This plan has
been in place for more than 20 years!!! Our north GJ region has created our community based upon this expectation.
The city has built its limited infrastructure based upon this plan. Hundreds of residents have purchased/built/relocated
and invested their lives based upon this zoning plan. A change now is unfair, inappropriate and costly!

| oppose the requested rezoning and stand firmly with my neighbors in all issues related to this request.

If, however, the developer would like to alter his request and create a project that fits the current zoning of
approximately 120-122 residences,| would look favorably upon that volume.

Jane Foster
970-985-5473



Scott Peterson

From: Mark Gardner <mark@whitewater.construction>
Sent: Monday, April 02, 2018 2:15 PM

To: Scott Peterson

Subject: Rezone of Parkerson property

Scott | am against the rezone of the property located between 26 & 26.5 Roads South of H % Road.

I live at 2612 H % Road and a density of 2 houses per acre does not allow for a transition suitable to its neighbors. As you
know the property on the west and north side are mostly estate type of 1 to 5 acres. My home is on a 5 acre parcel and
the PD plan that was withdrawn showed .3 to .4 acre lots across H % road from mine. This is not an acceptable
transition! | have no problem with the property being developed but they are trying to put too many homes on the
property to allow for an adequate transition and | think the density shown on the city’s land use development map
should be changed.

I know this is only a rezone so we are not talking specifics about a development but | feel the Freedom Heights
subdivision with .75 acre lots across from me would be the minimum the city should allow on the north and west sides
with a step down to .5 then the .25 to .3 they want.

| truly believe that any plan that incorporates 2 homes per acre will not allow a transition to existing homes on the west
and north of the property and we deserve better.

Mark Gardner

Whitewater Building Materials Corp.
940 S. 10th Street

P. 0. Box 1769

Grand Junction, Co. 81502
970-242-7538



Scott Peterson

From: Jean Gauley <gauleyjean@gmail.com>
Sent: Sunday, April 22, 2018 3:46 PM

To: Belinda White

Subject: 26 Road Development

To all City Council Members:

This email is in regard to the 26 Rd. Weeminuche proposed development. I believe that the city should keep
to the 1995 promise, rather than the "anything goes" consideration of this ill-planned development.

We lived adjacent to this land for 28 years, and with only the surrounding population growth, the traffic (on
the narrow and hilly road) has become dangerous. Think about what would happen with hundreds more

houses.

Please vote to keep our valley livable and not approve developments without sound plans for infrastructure
and thought for the future.

Thank you for your consideration,

Jean Gauley



Scott Peterson

From: Gay Hammer <gayhammer@bresnan.net>
Sent: Wednesday, April 25, 2018 7:03 AM

To: Scott Peterson

Subject: Keep Ordinance 2842

Please let the planning commission that I oppose changing Ordinance 2842 and making said lands R-2
zoning. Further, I oppose the Weeminuche development plan and densities proposed. The plan would
adversely impact already narrow roads (26, 26 1/2 & H Rds) which also lack bike and pedestrian lanes.

We live in Paradise Hills and exit the subdivision on 26 1/2 and/or H Roads daily. I can state that at least 90%
of the time we are met with on coming traffic and must avoid walkers (often with dogs) and bike riders. We
have a school and church at 26 1/2 and H Roads that generate additional traffic at certain times of the day which
can be a problem. According to the City's Public Works Department, there are no plans to widen or otherwise
make improvements to these roads in the next 10 years with or without this subdivision being added. That, in
my opinion, is why there is no reasonable way Grand Junction should approve this ordinance change or approve
the increased density.

Respectfully,

Gay
Hammer
2673 Catalina
Drive
Grand Junction, CO 81506



From: Joanne James [mailto:joannejames23@msn.com]
Sent: Wednesday, April 18, 2018 6:31 AM

To: Belinda White <belindaw@gjcity.org>

Subject: 2018-162

| am, in general pro growth. And | will be that way until this town gets a Trader
Joe’s and a Costco. But that’s probably going to be awhile.

As far as my objection to the proposed housing development referred to as 2018-
162 Winnamuche (Sp.?) my main objection is the density with emphasis on
traffic. Each home would most surely have 2 cars and many homes would have
three drivers. The addition of 600-800+ more cars in this area would be a
disaster.

| think that 200 homes at the most would work far better than the 300+ proposed.
Please reconsider this proposal.

Thank You for your consideration

Joanne James
970-985-8858
joannejames23@msn.com




From: Donna Kunz [mailto:dkdkunz@msn.com]
Sent: Tuesday, April 17, 2018 2:23 PM

To: Belinda White <belindaw@gjcity.org>
Subject: Development on 26 1/2 North of H Rd

Please keep the integrity of our low density neighborhood. High traffic on our narrow
roads would endanger the quality of life we enjoy here.

Sent from my iPhone



Dear Planningand Zoning Committee
Attn: ScottPeterson
Thisis in regard to 2018-162 submitted by 26RdLLc(Alan Parkerson and sons)

Those of us who live in this area consider this plan unacceptable and seriously hope you will make the
same decision.

The original Ordinance 2842 RSF2 was a 1995 planned development that required density gradationand
% acre lots with a minimum lot size of 21,500 sq. Ft. The 26rdLLC wish toignore this ordinance and ask
for R2 zoning, which has no restrictions as to amount of homes, lotsize orinfrastructure. Thereis no
regard as to how this will impact current road conditions to accept the additional traffic.

Remember, thisisarural areaand a huge subdivision just doesn'tfitin.
It seems like it would be alegal issue if Ordinance 2842 is not upheld, which the city agreed toin 1995.
Please do the right thing and vote no on the R2 zoning change.

A concerned neighbor,

STV I} RECEIVED

APR 1 7 7018

Pat and Marcia Lackey
672 Summer Nooe € CITY PLANNING DIVISION

Gravd Junerrw CoO TIJ06



Scott Peterson

From: Lise M MacGregor <lissham@juno.com>
Sent: Wednesday, April 25, 2018 9:34 AM

To: Scott Peterson

Cc: lisesham@juno.com

Subject: Weeminuche subdivision rezone

Scott Peterson,

I vehemently oppose changing the 1995 Ordinance 2842, a legally binding agreement made in good faith with
the city and the original land owner to protect the integrity of this rural area and retain the lifestyle of the
neighboring properties. All plans and phases of this development have completely disregarded Ordinance 2842.
All opposition to new changes by surrounding neighbors at the public meetings have fallen on deaf ears. It is
clear that the developer will stop at nothing to get what they want, totally disregarding the people who must live
with the end result.

The Grand Junction Comprehensive Plan is not even being taken into consideration! It states directly in the
plan, in writing, that "much of future growth is focused inward with an emphasis on infill and redevelopment of
underutilized land... growing inward allows us to take advantage of land with existing services, reduces sprawl,
and reinvests and revitalizes our City Center area." It also states in the plan that "residents want to preserve the
extensive agricultural and open space land surrounding the urban area". Clearly the city is disregarding their
own plan if they move forward ignoring ordinance 2482.

The 1995 planned development thoughtfully considered residents in the development plan and both sides were
satisfied with the agreement. It seems to me over time the city / developer has had a strategy to manipulate the
zoning code to result in exactly what they want, which goes against everything the original ordinance stated and
the city's comprehensive plan proposes!

Aside from the original ordinance, there are so many reasons why increased density in this rural area is absurd
and even dangerous considering the infrastructure. I hope as a neighboring property to the subdivision, the city
and developer will come to their senses and at the very least honor the original Ordinance 2842. Dismissal of
the original ordinance is wrong for our neighborhood and wrong for the city and the neighbors are prepared to
take this fight to the next level. Please keep the Grand Valley and the rural areas as intended, preserve the viable
agricultural land and honor the lifestyle of the neighboring rural properties.

Sincerely,
Lise MacGegor
837 26 Road



April 19, 2018

RECEIVED

250 North 5% Street APR 2 3 2u18
Planning Department
Atm: Scott Peterson CITY PLANNING DIVISION

Grand Junction, CO 81501
Dear Mr. Peterson:

[ am writing this letter to express my opposition to the proposal for the new
subdivision North of H Road, between 26 % Road and 26 Road. The R2 zoning is a
violation of Ordinance 2842 from 1995, and this is not acceptable! If our city staff
members refuse to honor previously agreed upon plans, this shows a lack of
integrity and honesty that is of great concern to me as a citizen of Grand Junction!

I sincerely hope that you will represent your constituency, the citizens of Grand
Junction, rather than partnering with the developer who obviously cares for nothing
but the money to be made from this high-density subdivision!

Please feel free to contact me if you need additional information about my concerns.

Donna Miller

2673 Summer Hill Court
Grand Junction, CO 81506
970 257-7444



Scott Peterson

From: Gail Shotsberger <gshotsberger@icloud.com>
Sent: Tuesday, April 17, 2018 10:01 AM

To: Belinda White

Cc Scott Peterson

Subject: 26 1/2 Road Development

Belinda, please pass our comments to the members of the City Council:

Please maintain the rural character of our community and enforce the 1995 development plan for the 150+ acres west
of 26 1/2 Road. The roads and infrastructure of the area cannot support excessive development. It is a safety issue as
well as a quality of life issue for families in the area. As an example, visit 26 1/2 Road and H at the beginning and end of
the day for Holy Family School. Major traffic congestion. The story existing roads can barely handle. The City Council has
a responsibility to the families of the area to protect our community from over development, unsafe roads and over
taxed infrastructure.

Thank you for your consideration,
Gene and Gail Shotsberger

2671 Brush Court

81506



Scott Peterson

From: topcemtr@aol.com

Sent: Sunday, April 22, 2018 6:27 PM
To: belindaw@gjcity.org.

Subject: Weeminuche Subdivision!

Council Members:

Planning for the Weeminuche Subdivision:

Under no circumstances should you nullify Ordinance 2842, 1995 PUD in favor of R-2 zoning. The
proposed change to R-2 would be a mistake as there is no plans to upgrade the infrastructure to
accommodate the increased impact on 26 & 26 1/2 Roads, the I-70 bridges, schools etc. The
foresight that was shown in 1995 to set in place Ordinance 2842 was the correct planning for this
semi-rural area and should be continued today.

Thank You for your time and consideration.

Del & June Smith
Grand Junction, CO



----- Original Message-——-

From: Vicky Thurlow <vtaspen@gmail.com>
Sent: Monday, April 23, 2018 2:42 PM

To: Traci Wieland <traciw@gjcity.org>
Subject: Rezoning North of H on 26 1/2

Hello Traci,

| may not be able to make the upcoming meeting about the rezoning of the north area of
26 1/2 Rd. Weeimuniche Subdivision so | will email in case.

| am deeply saddened that this expansion for building is even a consideration. Most of
us living north moved here because it is quiet, there is less traffic, and we have the
ability to walk, ride bikes, and walk dogs, etc. without hundreds of cars zooming by. In
the past 5 years we have already seen a HUGE growth and enough is enough.

If this building area gets approved, it will be going back on what has been in the plan for
many many years. Our roads, stop signs, etc. are not capable of handling the traffic
and congestion this project would cause. It's sad because we will lose being in the
country, it's dangerous because of the traffic, and it's simply not right.

Please consider all the aspects of this situation and all the people that will be affected.
This builder has many other pieces of land he can destroy. Don't let him destroy this
one.

Thank you so much,
Vicky



----- Original Message-——-

From: Susan Whitaker [mailto:tswhit08@yahoo.com]
Sent: Sunday, April 22, 2018 6:57 AM

To: Belinda White <belindaw@agjcity.org>

Subject: 26 1/2 Road development

| am very concerned about the development of the property west of 26 1/2 road being
approved for high density housing. The roads in this area, 26 1/2, 27 and H 1/2 Roads
aren't designed to handle the traffic, that they already do. There are no sidewalks, bike
lanes or traffic signals. During the highest traffic times we already have problems exiting
from any direction, out of Paradise Hills. Another concern is storm water runoff. I'm sure
you are aware, that this area has had problems in the past. Cement and asphalt will
only add to those problems. Please consider the surrounding areas that have been in
place for over 40 years, before you approve high density housing for the 26 1/2 road
area. The way of life in our community is changing quickly, and there's not a lot most of
us can do about that, but you are in a unique position to make an impact on the further,
of this farm style atmosphere. Thank you for your time and consideration.

Susan Whitaker
Paradise Hills homeowner
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225-892-3026
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April 23,2018

Scott Peterson
250 N. 5th St

Planning Department
Grand Junction, CO 81501

Dear Scott,

I am writing this letter to voice my opposition to the proposed Weeminuche Subdivision
on the former Saccomano property.

I moved to Grand Junction 3 years ago. I was fleeing from a large city in the South due to
high crime and daily traffic jams. Grand Junction has everything I wanted in a place to
live - a good flow of traffic, easy access to medical care, little crime, a 4 year university,
and beautiful surroundings for recreational activities. I love Grand Junction and have
done everything I can to contribute and become an active member of this community. I
don’t want Grand Junction to turn into the city I left.

The developer for this property originally proposed a very high density subdivision. Since
that was turned down, he is now proposing the same thing, just in a different way.
Although I bought a home in a high density neighborhood, it is a very small subdivision
at the end of 26 1/2 Rd - pretty much out in a rural area. The proposed subdivision
would cause a very bad traffic situation. With that being said, I fear that the value of the
home that I bought 3 years ago will go down. Not only will the value of my home
decrease, I will no longer have that easy access to medical care. Now I can get to St.
Mary’s in 5 minutes. I fear that will no longer be the case. How will emergency vehicles
access the area? Much of 26 and 26 1/2 Roads do not have shoulders sufficient for
normal traffic to pull over. And all traffic eventually has to cross a one lane bridge to get
into town. The bridges over I-70 on 26 and 26 1/2 Would need to be replaced to
accommodate the traffic and prevent a bottleneck at these 2 locations.

We need to understand what good density looks like and what the impact of bad density
is on people’s long term health and well-being. There is convincing evidence showing
adverse mental health issues due to increased density. There is noise and lack of privacy
to consider. Just the other day I was sitting on my front porch and could hear every word
that my neighbor was saying in his garage. I have to watch what I say in my own back



yard because the neighbors have children. Would I buy in a high density neighborhood
again? Definitely not. Driving around other high density neighborhoods off of 25 Rd,
there are some very nice homes. But the neighborhood already looks shabby because the
houses are crammed in so close together.

Getting density right is difficult but I think it’s something Grand Junction needs to look at
before it’s too late. Once land is developed and subdivisions are built, that land is never
going back to nature. Right now, we are in a housing boom. Realtors and developers both

say there are not enough houses for demand. Driving around town and looking at the
Sunday ads in the Sentinel, I just don’t see it. And what happens when the market goes
bust. And it will eventually. That’s the cyclic nature of economies. We need to look
around and see what has happened elsewhere. Las Vegas has so many foreclosures and
empty houses that they are having a real problem with squatters. And we know that
Grand Junction has a large homeless population. You can’t undo density. High density
housing, in theory, is supposed to prevent urban sprawl. But in this case, we would be

sprawling right out into a rural area where people have lived for years. It’s just not fair to
them. ‘

The above is just based on my feelings and research into housing densities. However, I
understand that the city promised lots would be no smaller than 1/2 acre in a 1995
agreement and the proposed subdivision would breech this, thus opening the city up to
lawsuits.

Thank you for hearing me out on this subject.

Sincerely yours,

Ju (Jeft

Su Joffrion



April 25, 2018

RECEIVED

Mr. Scott Peterson, Senior Planner APR 2 6 7i)%
City of Grand Junction

CITY PLANNING DIVISION
250 North 5% Street

Grand Junction, Colorado 81501

Re: Weemunche Subdivision

Dear Mr. Peterson,

As seven-year residents of the Summer Hill subdivision we have taken a particular interest in the
development plans for the Weeminuche subdivision. We have long recognized that it was just a
matter of time until this piece of property would be developed, however after attending the
neighborhood meeting recently we are joining with our neighbors in opposing the plans brought
forth by Vortex Engineering and Mr.Parkinson.

Understanding that additional housing is needed in the Grand Junction area we feel that over
developing land for the sake of those who might come is wrong and compromises the safety and
lifestyle of those of us who have invested in our property. We strongly urge the planning
department and the Commission to thoughtfully study the impact the current zoning change
would have on two main entries into the city from the north.

The plan to replace Ordinance 2482 with R-2 zoning seems to give the developer a blank check
to develop without consideration to the present neighborhoods surrounding his property and
without the city having a plan to make relieve the traffic congestion in the area.

In summary we believe the purposed zoning change is wrong for this area and threatens not only
lifestyle and property values, but the safety of those in the area. We would respectfully request
t5hsoe involved with this important decision change to visit the area during peak times, morning
or evening and observe the already existing use of the roads with little room for bicycles or
walkers to utilize the roads safely.

Sincerely,

rl)e
Charles and Linda Sours JPJ \'/) i

887 Summer Hill Court, 81506



[ RECEIVED |
APR 25 .

Planning Director Scott Peterson

Grand Junction City Planning Dept CITY PLANNING DIVISION
250 N 5th St
GJ. CO 81501

Scott,

| write in regards to the proposed developmentof the former Sacomano property
(Weeminuche Subdivision) between 26 and 26 1/2 Road and south of H 3/4 Road.
Among the many concerns that | have wih the proposal, chief among them is the
development's lack of compatibility with ALL properties that circumscribe and are
adjacent to the proposed development. All properties to which | allude
situate on at least an acre of property and/or are of in excess of a half million
dollars in worth.

This fact alone should give pause to any development approval because of the
neccessay and significant negative financial and quality impact to all adjacent
properties that would accompany any development that does not meet the
previously agreed to and legally binding terms of the Sacomano aggreement.

In addition, the fact of the size and value of all adjacent properties precludes
the possibility of "dovetailing" or "feathering in" new properties that would
deviate from and degrade those particulars.

Financial and quality of life concerns are legitimate and predominant factors for
people engaged in  what is, most often, the largest financial investment of their
lives. Itis both a chilling and frightening impact on market incentives and
personal financial decision- making when city government, or any government,
may, and does, intrude itself into natural and economically sound mechanations
of a community's market and financial activities.

For the above, and several other, legitimate and sound reasons, | strongly
encourage you to oppose the new/current proposed development plans. Of
necessity, my wife and | are unable to attend the next scheduled public hearing.
| wish fervently that | were able to attend and lend my presence and voice to the



proceedings. Please accept this letter in lieu of my very strong and sincere
opposition to a re-zoning, and to any development plan that falls short of a
de-facto devopment of greater than two homes per acre for each and any home
site. This means that non-developed land must and may not be counted as
part of an overall ratio that would obfusacate the actual number of dwellings
per developed acre.

Thank-you for your time and consideration,

Frmes g™,
Noraa | aAeéon
856 Grand Vista Way



Scott Peterson

From: Sandra Hotard <schlll@icloud.com>
Sent: Thursday, April 26, 2018 10:36 AM

To: Scott Peterson

Subject: Proposed Subdivision @ 26 1\2 Road

Dear Mr. Peterson,;

As a landowner in this area, I am opposed to the aboved described project. I am not against new homes, only
the following irritates me:

1. During the last meeting, the traffic study did not account for flag men or how the traffic on 26 & 251/2 would
be addressed during the construction phase.

2. With the large number of homes being built and the lower purchase prices projected, my property will be
lower with the new comps from this project.

3. There was no mention of upgrading the 26 & 261/2 roads nor were sidewalks noted for foot traffic. There are
a large number of folks that walk and/or jog along 26 1/2 road. Some parents walk their children to the Catholic
school every morning and every afternoon. How does this project address this issue?

In closing, I think the folks in this area would be more open to this project if greater detail was given and when
asked questions, a reply of "I will not answer that question". A plat showing the layout of the homes, space for
RV parking, roads and common space are just a few questions I have.

Thank you for reading my email,
Sandra Hotard

871 Grand Vista Way
Grand Junction, CO 81506



Scott Peterson

From: ericaleighbenvenutti@gmail.com

Sent: Thursday, April 26, 2018 12:30 PM

To: Scott Peterson

Subject: F road subdivision plans, ordnance 2842

I stand in strong opposition to changing ordnance 2842. | live in the Grand Vista subdivision. Lot sizes and population
density has already been agreed upon. For city council to not honor this promise to the citizens is unacceptable. We will
hold City Council accountable for their decisions during re election time.

Concerned citizen in Grand Vista,
Erica Karaphillis, MD

Sent from my iPhone



Scott Peterson

From: Marilyn Smith <mmsmith07@hotmail.com>
Sent: Wednesday, April 25, 2018 5:30 PM

To: Scott Peterson

Subject: Weeminuche plan

To whom it may concern,

| am strongly apposed to the high density that has been purposed of the above development. | reside at the
corner of H3/4 26 road, directly across the road from the plan. | would like the city to comply with the original
plan as stated in Rick Warren's letter.

My reasons are this:

26rd. could not handle all the traffic

schools cannot support that kind of density

the surrounding areas in the county require at least 2 acre lots and this would have a huge impact on property
values

high density housing promotes other problems as theft, noise and pollution, irrigation problems, ect.

this road is only a two lane and children ride the school bus so it would cause congestion of traffic and
dangerous conditions for all residents.

Thank you, for your consideration in this matter.

| urge you as a long time property owner to respect my rights for this up coming development.
Sincerely,

Marilyn M. Smith

2589 H3/4 Rd.



April 25, 2018
RE: Weeminuche “Plan”
Dear Mayor Taggart, City Council, Planning Commission, and City Planners,

We reside at the corner of 26 % Road and H % Road on small acreage. We would like to comment on
the proposed development or lack of “planning” concerning the re-zone of the 26 Road LLC.

The agreed development of this property in 1995 was a thoughtful compromise and very clearly stated
the appropriate number or lots...per the City Manager, Mark Achin. Ordinance 2842 considered the
character of surrounding properties and how to best balance the densities of the “rural character” of
this area. It was a compromise between the existing residents, the landowner, and the City. Please see
the letter of June 1, 1995 from the City to Gene Saccomanno.

The City has decided to not honor what was agreed to. The zoning codes were changed to manipulate
densities and basically change criteria. It is deceptive to say R-2 zoning in lieu of RSF-2, and then
manipulate the number of lots by counting Leach Creek floodplain and road land, etc., as part of the lot
acreage.

The Planning Commission already voted that the R-2 zoning was NOT correct for this area (9-26-17).
The proposed zoning is wrong for this rural/agricultural area. It is wrong concerning safety and traffic
concerns. Traffic on these farm to market roads have little improved easement, hilly areas, low visibility,
and two bridges that have no pedestrian crossings. The City will have a major expense in dealing with
the added traffic problems. Roads should be addressed and improved BEFORE any zoning or
construction changes. Traffic will impact walking, jogging, and biking. This is the main area that north
area bikers access country roads to Fruita. It will take one horrible accident, where the liability gets
pointed toward your decision.

Property values will be impacted by the addition of cookie-cutter homes that are to be built by one
builder. Please consider going for excellence instead of quantity. The % acre lots in Freedom Heights all
sold quickly. Do not re-zone to increase density from Ordinance 2842 agreement.

Views, noise, lighting and signage will all negatively impact the “Quiet Enjoyment” that existing
properties now have, and the reason that many of us bought in this area.

Re-zoning for a higher density will take away from our neighborhood cohesiveness, our valued wildlife,
and the transition to co-exist with limited development in a rural/agricultural area. Many of my
neighbors have horses. It will be a sad day when we no longer see them riding due to an extra 1000 cars
from one parcel of land.

We recently returned from Washington DC this month. We marveled at the beautiful city with
inspiring buildings, and the foresight of L’Enfant in designing and having a quality vision for the city. It
has stood the test of time. Will the City Planners, Planning Commission, and City Council, want to take
credit for their plan? Will this choice piece of property, that is so close to the city, be looked at with
pride in 20 years? OR-Will it have mediocre, cookie cutter homes that are crammed onto it, with
overcrowded farm to market roads, and a “Rural Character” that has been forever lost? You will
ultimately decide.



We welcome informed and insightful development. Please consider that the Planning Commission
already recommended NOT going forward, and that was before the developer removed his proposal for
the subdivision. Now he is asking you to blindly approve the re-zone so that he can get minimal
requirements approved. This is a special piece of land. You have the potential to get it developed into
something that Grand Junction will be proud of.

Thank you for your consideration on this matter.
Sincerely,

David and Cynthia Hernandez

2648 H % Road

Grand Junction, CO 81506



Scott Peterson

From: Jake Aubert <jake.aubert@hfcs-gj.org>
Sent: Wednesday, April 25, 2018 3:02 PM

To: Scott Peterson

Cc: Donald Malin; jeb561

Subject: HFCS objection to Weeminuche rezoning

Scott Peterson, Senior Planner
City of Grand Junction
scottp@gijcity.org

(970) 244-1447

RE: Weemunuche Subdivision
250 N 5th St

Grand Junction CO 81501

Dear Scott,

The purpose of this letter is to express my strong objection to the proposed Weeminuche rezoning plan of
Ordinance 2842.

As the principal of Holy Family Catholic School , I am very concerned that there will be significant traffic issues that would render H Road
and 26 1/2 Road unsafe with such a large increase in the volume of traffic. We have approximately 475 students and their families.
These families drop off and pick up their children on a daily basis, utilizing both 26 1/2 and H Road.

Our most significant concern is the safety our students who walk to school or ride their bikes. The intersection of these two roads is a 4 way
stop, and increased usuage from the original ageed upon houses would make this intersection even more dangerous than it already is. These
are rural 2 lane roads road that were never intended for high density traffic. There are no plans to upgrade them for the increased traffic to
include sidewalks to accommodate pedestrians or widen the roads to accommodate bicyclists.

Understand that this is not an position to stop all development- but rather to keep the number of houses to the number originally formalized
by the City Council as Ordinance 2842.

Jake Aubert

Principal

Holy Family Catholic School

Mizsion Statewent
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Scott Peterson

From: Richard Gauley <gauleyrags@gmail.com>
Sent: Wednesday, April 25, 2018 2:26 PM

To: Scott Peterson

Subject: Weeminuche Again

Dear Scott, Please be sure that local folk always have a voice in any land development that affects their
neighborhood. The original 'Appleton Plan' of one home per five acres was lost with the late night city council
farmland rezoning to the city, years ago. Ever since the rezoning , developers have been trying, one scheme or
another, to maximize their profits while disregarding the qualities of life that make Grand Junction special.
There are many,many areas to be addressed by the public before such a venture happens. Thanks for your care
of our city. Sincerely, Rags Gauley



Scott Peterson

From: MOLLY BRUNER <brunerjm@msn.com>
Sent: Thursday, April 26, 2018 2:40 PM

To: Scott Peterson

Subject: Re-zoning

Mr. Peterson,

| live in the Garfield Estates subdivision near intersection of 26 1/2 Road and | Road. | oppose the plan to re-zone
between 26 Road and 26 1/2 Road. The change to R-2 zoning is not fair to those of us living in the area. It will cause
much congestion to the area. It’s not fair to overturn the current ordinance. Sidewalks and bicycle paths are needed in
the proposed development to keep walkers, joggers, bicyclists, and drivers safe. Please do what is right for your
constituents. Thanks, Molly Bruner.

Sent from my iPhone



Scott Peterson

From: Susan Orman <sorman3@msn.com>
Sent: Thursday, April 26, 2018 4:08 PM

To: Scott Peterson; Katherine Portner
Subject: Weemunuche Subdivision

Good afternoon,

| am writing to express my disapproval of the proposed Weemunuche development and rezoning.
Ordinance 2842 should be honored - not thrown out - it was passed for very good reasons.
Increasing the density in this area would be a huge mistake. Not only would the infrastructure not
support it, it would ruin the character of the area we all love. That character is what attracted us
to the north area, not once, but twice. Although Summerhill is fairly dense, it is not on the main
road, and has far fewer homes than what is now being proposed in the new development.
Pedestrians and bicyclists already pose a great risk to themselves as well as drivers on 26, G and H
Roads. And extending the development time to 17 years is preposterous. Why would the City
Council even entertain extending it for so many years? This proposed development would be a
disaster for the north area. Please, please reconsider.

Thank you for your time and consideration.
Susan Orman

875 Spring Crossing
Grand Junction, CO 81506



Scott Peterson

From: Earlene Hickman <earlenehickman43@gmail.com>
Sent: Thursday, April 26, 2018 4:13 PM

To: Scott Peterson

Subject: Weemunuche Subdivision

Mr. Peterson, Senior Planner
City of Grand Junction

I imagine this has been a long and arduous task over the years implementing a development plan for subject
property. It has also been a frustrating and stressful time for all of us living around this property with the
constant activity and threats of high density housing.Like most of the surrounding residents, we chose and
moved to this area in 1999 because of the country atmosphere and tranquil lifestyle. We didn't move next to
the egg farm and complain about the odor - or next to a busy park or mall and then complain about the traffic
and noise. But that is what you are planning - you are moving into an area of small mini farms, livestock, and
rural living and bringing the traffic and city life to us. What happened to the Meetings of the 1995 era to
compromise and allow a gentler move from city to rural - Ordinance 2842. Like those days, we would have
rather it be left alone or at least no smaller than 5 acre parcels. However, we are willing to follow the middle of
the road concept of RSF-2.

Take into consideration: Traffic that no one is prepared to deal with, roads that are less than acceptable now,
finances that do not call for any road improvement for at least 10 years, no place for bikes, children, or strolling
elders with dogs. How is our fire protection plan for additional families. There is congestion just with the
School at H and 26 1/2 Roads during school drop off and pick up time. Imagine the added number of
youngsters traveling too and from schools and add another 200 -300 -400 cars to that on a daily basis.

I understand the idea of growth, but I also thought we had government entities to work through a plan to
preserve the lifestyle and amenities of our community. H Road north and west of 26 1/2 road is a natural
boundary to remain rural - maybe 5 acre parcels. I am sorry that the land was purchased high and has run into
snags with the plans of developers, builders, etc looking to recoup and make big money - I am not opposed to
making money ---- I am opposed to upsetting the lives and life style of a long established rural area when a
workable compromise is at hand.. Let's not make this us against them and how hard can we each push or which
loop hole can we manipulate against these old folks. Look at the plan and compensate. Please

Respectfully,

Earlene Hickman

Earlene Hickman



970 234 0712
earlenehickman43@gmail.com




Scott Peterson

From: Rene Landry <rlandry.casa@gmail.com>
Sent: Thursday, April 26, 2018 4:06 PM

To: Scott Peterson

Cc: Katherine Portner

Subject: RE: Weemunuche Subdivision

I am writing this email to voice my great concerns with the zoning plan for the Weemunuche Subdivision. I ask
the Planning Commission and Senior Planner to honor the almost two decade old promise made to the residents
bordering this planned subdivision to maintain Ordinance 2842. The area cannot sustain such a high density
plan as R-2 proposes. 26, 26 1/2, and 27 Roads are all narrow two lane roads with no sidewalks, let alone
walking or bike lanes! In addition, when Holy Family School is in session the traffic backs up almost half a
mile north from G Road. This issue is enhanced by the fact that Holy Family School does not have an
organized bus system like MCSDS51.

Residents of this area already have to plan "safe times" to walk or ride bikes on the main roads. Such a dramatic
increase in traffic will make such outdoor activities nearly impossible.

Sadly, regardless of the traffic issues, it's beyond my comprehension why the promise made to the long term
VOTING citizens of our area to maintain the original 2842 Ordinance is now in question of being

rescinded. We're asking you to value the residents of this North area of town and show us in your by voting NO
to increase the density of Weemunuche. Show us that your citizens are more important than the bank accounts
of the developers and builders. They have no vested interest except to grow their bank accounts! Show us you
hear what we're asking, honor the promise made and maintain Ordinance 2448.

Rene' Landry
836 Catalina Court



Elizabeth & Craig Robillard

April 20, 2018

MR. SCOTT PETERSON

SENIOR PLANNER

COMMUNITY DEVELOPMENT

CITY OF GRAND JUNCTION

CITY HALL

250 N. 5T STREET

GRAND JUNCTION, COLORADO 81501

SUBJECT: WEEMINUCHE SUBDIVISION

RZN-2018-162

This letter is submitted to express our opposition to the subject request to rezone this property

from its current zoning to R2. We object to this request for the following reasons.

1.

This request is clearly an attempt to avoid public comment on the project. At the recent
Neighborhood Meeting absolutely no detail about the project was provided. You yourself
stated that if this rezoning request was granted that the entire project could be
constructed with only staff review. In our opinion, this project is significant enough to

require public comment throughout the review process.

. The previous submittals for this site have continually ignored previous public comment.

No reasoning for ignoring these comments has ever been given by the proponent or
staff. We do not feel that staff and the proponent should be allowed to develop this
project without public input.

The offsite improvements proposed in previous submittals were totally inadequate, and
staff recommended approval. P&Z wisely overruled the staff recommendation. The
public is entitled to see, in future submittals, how the revised project plans respond to
P&Z comments and public input. A project of this significance should, in our opinion,
never be subject to staff approval only.

848 Summer Sage Court, Grand Junction, CO. 81506




Mr. Scott Peterson
April 20, 2018

4. There was no justification for the rezoning presented at the Neighborhood Meeting other
than a statement that if the request is granted the project will require staff approval only.
As of this writing, there is no additional information in any public documents available on

the Community Development Online Services web page.

Based on the two previous submittals for this project, which anticipated 300 or more homes, the
development of this site would trigger the need for major improvements to the transportation
system adjacent to the site and south of it. The Executive Summary of the Traffic Impact Study
submitted for the previous submittal lists numerous costly projects that would be warranted by as
early as 2022. Not included in that summary is the need for pedestrian and bicycle lanes/paths.
In last September’s P&Z meeting, staff stated that the city had no plans to improve any of these
transportation corridors for at least 5 or perhaps 10 years. In our opinion, it is not good planning
to approve a project of this magnitude without having a plan for funding the necessary

improvements caused by the project.

The public has requested much lower density for this site than that proposed at every public
meeting we have attended. We are advised by other people who have lived in GJ much longer
than we that the neighboring properties have always requested that the density remain as agreed
to in Ordinance 2842.

Thank you for your consideration.

SINCERELY,

Elizabeth & Craig Robillard




Scott Peterson

From: Leslie Boyd <leslieb60@bresnan.net>
Sent: Thursday, April 26, 2018 5:18 PM

To: Scott Peterson; Katherine Portner
Subject: Weeminuche Subdivision

To: Planning and Zoning Commission
Re: Weeminuche Subdivision and Rezoning proposal

I am writing to encourage you to please honor your promise to maintain ordinance 2842 which was passed in 1995. This
plan is thoughtful of the

surrounding neighborhoods. As it stands, 26, 26 1/2 and G Roads are in

a rural area with narrow roads, and no sidewalks or shoulders for pedestrians and bike riders. 26 and 26 1/2 Roads
along with G Road are already impacted by the Catholic School traffic twice daily. Rezoning to allow 300+ homes would
severely impact already busy rural roads and would be a definite safety hazard.

Please DO NOT PASS the R-2 zoning plan.
Leslie Boyd

835 Catalina Court
Grand Junction, Co 81506



Scott Peterson

From: Pamela Hjorteset <haveaseat7@gmail.com>
Sent: Thursday, April 26, 2018 5:45 PM

To: Scott Peterson

Cc: KathyP@city.org

Subject: Ordinance #2842

Scott Peterson and the Planning & Zoning Commission

I am writing to voice my opposition to the rezoning proposal for the Weeminuche Project. Also to voice strong
opposition to the ignoring of the existing 1995 Ordinance #2842. Promises were made that are now being
ignored. The communities have voiced their opposition to this current proposal multiple times. Here are just a
couple of the reasons we are against this plan, flooding problems that exist now in the area would be increased
and traffic would most assuredly be impacted. There are many more I won’t name at this time. The impact on
the surrounding neighbourhoods will definitely be effected. I am not opposed to a development in this area. I
am just asking the Planning & Zoning Commission to abide by the current Ordinance (2842) passed in

1995. Our area was developed and has grown by abiding by the rules of Ordinance #2842. Now, we ask the
Commission to do the same.

THANK YOU

Pamela Hjorteset
835 Catalina Ct

Get Outlook for i0S




Scott Peterson

From: Dick <dgigliotti@aol.com>
Sent: Thursday, April 26, 2018 7:12 PM
To: Scott Peterson

Subject: Weemunuche subdivision

We will be out-of-town for the May 8th meeting. However, we are demanding that the City of Grand Junction honor its
commitment and refuse to approve any plan to re-zone the area above.

We are firmly against any effort to allow the proposed development of the land north of H Road and west of 26 1/2
Road.

Richard & Diane Gigliotti
2679 Summer Hill Court
Grand Junction, CO 81506

Sent from my iPhone



Subject: Weemunuche Subdivision

Mr. Scott Peterson
Senior Planner, City of Grand Junction
scottp @gjcity.org

Mr. Scott Peterson:

Our names are Richard Conkle and Barbara Conkle and we own a home in Paradise Corner subdivision,
828 Bermuda Court. We have lived in Grand Junction since 1996.

In regard to the Weemunuche Subdivision:

We do not fully understand the rezoning issue with ordinance 2842. | surmise the owner of the
property is trying to maximize his investment with no regard for the neighborhood nor with the City of
Grand Junction who seems to be in concurrence.

Numerous concerns have been brought to the City’s attention that have not been addressed. From
narrow roadways, turn lanes and other traffic concerns, pedestrian walk ways, etc. beginning
immediately south of the bridge, located over interstate 70 on 26 and 26 % road and extending north
beyond the proposed Weemunuche Subdivision.

We would prefer a lot size that is more consistent with the new Subdivision located on Freedom Drive
and Freedom Way which seems to be more representative of ordnance 2842. Especially since this
subdivision will be connected by a road into the Weemunuche subdivision.

| believe there will be a subdivision on the 150 acres in question. We would prefer this to add value to
the surrounding area versus the alternative. A higher density, as proposed, is not acceptable with the
surrounding area.



Thursday, April 26, 2018

To: Scott Peterson Senior Planner — City of Grand Junction, CO —
970-244-1447 — scott@gjcity.org

From: David Krogh — 892 Overview Rd — Grand Junction, CO 81506-
Grand Vista Sub — usvetvfwco@acsol.net — 970-245-5312-

Reference: WEEMUNUCHE SUBDIVISION —
WEST TO EAST - 26 ROAD TO 26 % ROAD /
NORTH TO SOUTH — H % ROAD TOWARD H ROAD

Sir: do not change the planning for this subdivision from ordinance 2842 —for 122
homes.

Mr. Rick Warren has detailed the request of the homeowners in this local area of
north Grand Junction, CO at several meetings at which the large group of
homeowners expressed, to the developers representatives & the Grand Junction
planning department that we do not approve of number of homes the developer
has proposed.

D Krogh



Scott Peterson

From: Mary Sornsin <mary.sornsinl@gmail.com>
Sent: Thursday, April 26, 2018 8:58 PM

To: Scott Peterson

Subject: RE: Weeminuche Subdivision

Mr Scott Peterson:

By now you are well aware of the feelings of the residents impacted by this proposed development. Please
respect the 1995 plan and insure the residents of the immediate area continued peace and tranquility. All the
major cons associated with this current plan have been voiced and remain valid. Nothing in this new plan
addresses these concerns in any substantive way, such as the big concern over lack of supporting infrastructure
(roads, lights, emergency services etc). I believe the previous estimates of traffic flow miss the mark by a large
margin. It has been my direct experience that traffic in the immediate area has increased by an uncomfortable
level over that past year and a half, even before the proposed development has even been realized. It was
abundantly clear that the proposed re-zone to R2 is a wolf in sheep clothing.

Sincerely,

Mike Agee
Paradise Hills resident



Scott Peterson

From: Bill and Carol Scott <barkscott@hotmail.com>
Sent: Friday, April 27, 2018 7:.08 AM

To: Scott Peterson

Subject: Weeminuche subdivision

To: Scott Peterson, senior planner
City of Grand Junction

Dear Mr. Peterson and Planning Commisson,

My wife and I have lived at 823 26 Rd. since 1984. Our home is on 8 acres across 26 Rd.
from the Weeminuche Subdivision. We are extremely concerned about the proposed
Weeminuche development.

In 1995 there was extensive opposition by neighbors near the proposed dense housing
associated with the annexation of Dr. Saccomanno's farm land. At that time a meeting with
the neighbors, Dr. Saccomanno, Parkerson Construction, and Mark Achen, city manager,
enabled a compromise. This compromise of 220 homes on the property was both a legal
document, Ordinance 2842, and a "gentleman’s agreement”. The neighbors were told by all
involved parties the 220 home number would never be exceeded. The opposing neighbors
were disappointed by the agreement of 220 homes as it "does not fit" the five acre average
of the surrounding homes and small farms, but at least we were confident it would not ever
be more dense.

Overturning Ordinance 2842, which is the compromise plan, should not be a
consideration. A person or a City Council's word is respected in Grand Junction. I respect
the City Council's integrity. Please respect the compromise that was negotiated and agreed
upon in 1995. It will have significantly less of a negative impact on the area surrounding
Weeminuche.

The roads adjacent to the proposed development, both 26 and 26 1/2, were built as "farm
to market" roads. They are heavily traveled now. For most of the area north of G Rd. there
are no shoulders with nothing but weeds and a drop off just a few inches outside the white
line on either side.

For city bikers wanting to get to less crowded roads north and west of the city, 26 Road is
the main route to get there. Once they make it to 26 and H 3/4 Road they head west where
it is safe to ride. It is a dangerous situation now and will become even worse with future
development.

The developers who spoke at the City Planning meeting told me at the 10 minute break "we
plan to do nothing to improve 26 Road" and the only road improvements would be near the
entrance on 26 1/2 Rd. The developer should be required to put shoulders on both side of
26 Road and 26 1/2 Rd. along the 3/4 mile stretch they are developing. Many

1



more improvements are obviously needed all the way south to G Road. This is one of the
many reasons even 220 homes "does not fit". Approximately 190 homes as presented in the
Saccamanno plan would be a reasonable development.

Thank you for your consideration in this extremely important decision,

William Scott, M.D.



Immaculate Heart of Mary Catholic Church

790 26 1/2 Road (970) 242-6121 Fax (970) 256-0276 Grand Junction, Colorado 81506-8350

Mr. Scott Peterson, Senior Planner | RECEEVEQ B

City of Grand Junction
250N5‘hStreet APR 2 7 l]lj
Grand Junction CO, 81501

CITY PLANNING DIVISION

April 25,2018

Dear Mr. Peterson,

| am writing you today to register some concerns regarding the proposed development called the
Weemunuche Subdivision. | only found out about it because | was approached by one of the neighbors
of my parish who informed me of the planned development which is moving forward. I'm curious as to
why Immaculate Heart of Mary Parish or Holy Family School were not included in the consultation as
this project was going forward as of recent times. My parish budget represents a contribution of almost
$1 million annually to the economy of Grand Junction. When we add the school to that, it’s nearly $3.5
million. We hire local businesses for upkeep of our plant, new construction, repairs, and other kinds of
services as necessary. It is our policy to keep business in Grand Junction. Almost all of our purchasing is
done from local retailers, or commercial supply companies. We just re-paved our parking lot and
reroofed our church to the tune of over $400,000. Again, we chose local contractors though there were
others from outside our area who bid on those jobs. That is a major contribution, in my book. Yet,
neither the school nor my parish were consulted or invited into the conversation.

That being said, there are other concerns that impact both the neighborhood and the school and parish
communities. These concerns must be addressed in the development plan due to its impact on the
neighborhood as it currently exists as well as the church and school populations. The safety of
pedestrians is also a problem. The impact on traffic is a problem and the infrastructure itself, which
seems to be endlessly in some form of repair, is a problem.

Our school and parish already make for a substantial volume of traffic every day on both 26 % Road and
H Road due to

1. Many large funerals (as many as 200+ automobiles per funeral),

2. School drop-off and pickups (roughly 200+ automobiles twice daily)

3. Late afternoon and evening programs on weekdays (50-150 automobiles 4 nights per week).
The weekends are also heavy with traffic.

1. Educational, religious and community programs on many Saturdays

2. Two Masses on Saturday, minimum (excluding funerals, weddings and Quiceafios celebrations)

3. Three Masses on Sundays

4. Sunday fellowship and Study gatherings meetings and other gatherings.



When the Air Show happens, we have people parking all the way down to our intersection. With the
addition of 300 new homes in a high density development, we estimate anywhere from 450 to 600 more
automobhiles passing through that intersection a minimum of two times daily. This addition of the
Weemununche development will dangerously impact our neighborhood.

Because there are no curbs in gutters on H Rd. except for those that we were required to provide when
we built the church, pedestrian traffic, exercise jogging, and walking dogs a dangerous proposition for
the neighbors. They simply run on the streets. i notice as | look around the city, that none of the other
developments on the north side of Patterson, including the new ones that have gone up since | came
three and a half years ago, have any curb and gutter along the main thoroughfares required of them.
Are these needs being planned for throughout the city for safety’s sake?

We would urge you and the planning commission to re-evaluate the burden this development wiil put
on the two two-lane roads that would be used by this greater load of automobile traffic. The bridges
over I-70 will become a bottleneck for those who live in the neighborhoods north of the Interstate. The
City will have to condemn or purchase easements from all the houses on 26 and 26 ¥ Roads from G road
up to the entrances of the new devefopments to accommodate the traffic, utilities and other services.
Our recommendation is that the Commission leave the density comparable to that of the already

established developments in our area.

The Very Reverend Dowald P. Malin, V. F.
Pastor, Immaculate Heart of Mary Parish




Scott Peterson

From: GLENN KEMPERS <gnckempers@msn.com>
Sent: Friday, April 27, 2018 10:46 AM

To: Scott Peterson

Subject: Fwd: Weiminucci Subdivision City Council

From: GLENN KEMPERS [mailto:gnckempers@msn.com]

Subject: Fwd: Weiminucci Subdivision City Counci

Please include our letter with the Weeminucci agenda items to the City Council Members and
interested parties.

Thank You
Sent from my iPad

Begin forwarded message:

From: GLENN KEMPERS <gnckempers@msn.com>
Date: April26,2018

To:

Subject: Fwd: Weiminucci Subdivision City Council

From: GLENN KEMPERS <gnckempers@msn.com>

To: GJ City.org
Subject: Subdivision City Council Meeting 4/26/2018

Dear Hon. Rick Taggert
City Council of Grand Junction Members

From: Cindy and Glenn Kempers
81926 1\2Rd

Grand Junction, CO

C. 970-623-9719



Thank you for this opportunity to state our thoughts on the
proposed Subdivision development. My husband Glenn and |
have lived 45 years here.

We know change happens, but we .....

Because of a previous commitment, we are unable to attend
the December 6 meeting.

We agree with our neighbors who are concerned about the
increase impact on all services that will be affected by these 303
homes. Transportation is the most immediate thought
impacting our road system. Currently, we think traffic is already
especially congested at certain times of the day. | (Cindy)spoke
at the P & Z Sept 26 meeting describing some issues on
Freedom Heights roadways and new homeowners on 1 acre
lots. our personal encounters on 26 1/2 Rd have increased
since the new Subdivisions are in, not to mention new
development. Bicyclists and pedestrian have little defense on
roads without bike lanes and fast cars and pickups.

Additionally, we are concerned about the impact of the
concentration of people in this area. Many have moved into the
GJ area escaping situations that this Subdivision will

produce. Human nature needs space to avoid conflict. We all
need clean air which is generated by trees and green

planting. Pavement and housing obliterates such precious
commodities. Noises and Light pollution, smells of petroleum
are other impacts that can destroy one’ ability for recouping
serenity and peace. Movement, activities of living are another
way the quiet country life will be lost. There are tightly knit
areas in our city with sizable problems which occur due to over
crowding. We were impressed by a previous neighbor’s
statement at the 2008Council meeting that concentrating 58
dwelling in the SE 40 acre corner in this property is likely to
produce a ghetto. That is no one’s wish. A previous owner of
the property stated that poor people need a place to live

also. The delineation of class is not the issue here. Numbers of
people congregated in a small area is the issue.

The open space stated this project is on the Leach Creek
wetland designated live water year round. Fish & Game dept
and Soil Conservation stated this wetland must not be
disturbed, or they should be notified.

Thank you for your consideration.

Cindy and Glenn Kempers
81926 1/2Rd

Grand Junction, CO. 81506
Gnckempers@msn.com
C. 970-623-9719




Sent from my iPad



27 April 2018
TO: Members of the Grand Junction Planning Commission
RE: Proposed rezone of Weemunuche Subdivision
250 N 5% St
Grand Junction CO 81501

We are writing to oppose the proposed plan to rezone the 151.18 acre Weeminuche Subdivision
(Figures 1 and 2 at end of letter). We continue to oppose any plan as documented in letters on 17
September 2017 to City of Grand Junction Planning Office and on 27 June 2007 to Mr. Ken
Kovalchik, Senior Planner, City of Grand Junction.

Existing City Ordinance 2842, a Planned Development (PD) enacted from May 1995 meeting of
City Council, provides visionary compromise agreed to between the previous landowner and
nearby residents. The proposed rezoning is a specious attempt to eliminate Ordinance 2842,
which has been entirely ignored in ALL past plans for development. Such rezoning would not
only dishonor the agreement that we residents have trusted and relied upon, constituting false
assurances, but would replace a far superior plan to develop the tract with no plan at all. The tract
proposes rezoning to R-2 without any specific plan for development. For purposes of discussion,
we address the specific R-2 plan rejected by Planning Commission at the 26 September 2017
meeting.

About 100 residents attended the Neighborhood Meeting on 26 March where the "plan" before
you was introduced. There, the developer of Freedom Heights Subdivision, adjacent SW from
Weeminuche Subdivision, asked for vocal response from any resident who supported the plan;
the response was silence. We residents are in solid opposition to ANY plan that attempts to
replace our assurance from Ordinance 2842 for development as promised by the City in 1995.

First, we point out a few of the plethora of problems with the proposed rezoning:

e Goal 7 of the City Comprehensive Plan, which states that "City and County will balance
the needs of the Community" is completely ignored in the plan. There is NO
buffering transition. By 1995 the area surrounding Weeminuche Subdivision was well
established as rural; currently about 1/3rd of the surrounding parcels graze horses, llamas,
alpacas and other large animals (Figure 3). The rezoning plan proposed in September
would have embedded 1 of every 50 City residents within the midst of farm animals;
densities would be more than 12 times higher in the suburban development than in
adjacent unincorporated County across a full linear mile of 26 and H 3/4 Roads, and 3
times higher than Freedom Heights adjacent to SW (Figure 1). A buffer zone a mile wide
divides urban subdivisions within City of Fruita and adjacent agricultural zones. The
same R-2 rezoning requested in September 2017 provided a wall and setback of 10-95 ft
from easements that follow the two roadways that divide City from Mesa County.

e All major thoroughfares negotiate hilly terrain and are virtually devoid of shoulders
(Figure 3). Development according to rezoning will locate 1 in every 50 residents of The
City on less than a quarter section of land, creating a huge negative effect on efficiency
and safety of automobile, pedestrian, and bicycle movement. The huge added increase in
traffic will require traffic lights on G Rd at 26.5 and 26 Rds, and 3 roundabouts on H Rd
according to the Traffic Impact Study. Plans concurrent with development are essential to
ensure safe passage on roads leading away from the area, all with absolutely no
shoulders. At risk are horses kept at many adjacent County and City residences,
pedestrians, and bicyclists (Figure 3). This doesn't sound consistent with Goal 9 of the



City Comprehensive Plan to us. How will the City implement and pay for the long list of
road upgrades needed, and what will the schedule be?

e Goal 5 of the Comprehensive Plan aims to provide a "broader mix of housing types".
Ordinance 2842 highly promotes this objective. How does wall-to-wall housing at
maximum density following the September 2017 plan to rezone accomplish this?

o  Where are the attractive public spaces of Goal 8 in the Weeminuche development plan?
All land to remain undeveloped is unusable for home sites, particularly the 22 acres of
floodplain along Leach Cr. In many developments that we've seen elsewhere, floodplains
have been converted into fine recreation areas, such as green parks. It is essential to have
a commitment for development of recreational resources in plan for development.

o The September Weeminuche development plan required a 17 year period for completion,
7 years beyond the maximum allowed, and no mention of any consideration for wildlife
or close proximity to airport, or for current residents.

We anticipate that many residents will speak to you on 8 May to describe these problems and
many more. Instead we will describe our graphic representation of Ordinance 2842.

Ordinance 2842: The City's compromise promise to preserve the neighborhood: The criteria
for development of the 151.18 acre tract bounded by H.75 Rd, 26 Rd, and 26.5 Rd was defined
from a long and contentious meeting of the City Council in May 1995 by Ordinance 2842, which
passed 4-3 after several failed motions:

The following properties are zoned PR (with a density equivalent to RSF-2) and with a
requirement that higher density locate towards the eastern edge & lower density locate towards
the western edge of the properties: (legal description follows)

Honoring City's compromise promise to residents: At the May 1995 City Council meeting to
address annexation, the landowner requested RSF-4 zoning for Weeminuche Subdivision. Most
residents of the 86 parcels within the 1/4 mile wide 320 acre (3.72 acres per parcel) swath
surrounding on the west, south, and north sides were at that meeting and still reside here; they
requested retention of AFT zoning (5-35 acre lots) specified by the Appleton Plan that preceded
annexation and had been approved by Planning and Zoning Commission. The compromise of
Ordinance 2842 by the 1995 City Council offers an opportunity to develop a visionary plan that
gracefully grades from suburban parcel densities of Paradise Hills and Summer Hill to the east
into the vast rural low density area that extends unbroken to Fruita. Within this vast rural low
density region are Quail Run, Red Ranch, Northside, and many other subdivisions that blend in
well with surrounding agricultural land and are unrecognizable in Figure 2.

Simplicity of plan: To apply the constraints of Ordinance 2842, we imagine standing on a lot in
the center of Weeminuche subdivision, where we see lots becoming smaller eastward towards
Paradise Hills, and larger westward towards unincorporated Mesa County. How do we quantify
this into precise parcel densities? The fairest means is to simply average parcel densities
surrounding the subdivision and apply these averages to the development. The development
covers nearly 160 acres, and so is conveniently divided into 40 acre portions. The parcel density
for each 40-acre portion within the development is equated to the average for the 3 adjacent 40
acre portions outside the development. This very simple approach results in a plan for 122
parcels that grades as required and can be constructed entirely within RSF-2 zone (Figure 4). The
visionary requirement that parcel density must grade from high suburban to low agricultural
density ALL WITHIN RSF-2 zoning ensures seamless density transition between the two,
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satisfying Goal 7 of the City Comprehensive Plan 5 years before it would be written. That is, all
lots must satisfy minimum requirements for RSF-2 AND lot sizes must increase westward, but
NONE of the lots can be smaller than the minimum. These requirements for density gradation
were reaffirmed and application of gross density denied in a 1 June 1995 letter from City
Manager Mark Achen to Dr. Saccomanno (excerpt of paragraphs 6 and 7 of 8):

We do not agree with your attorney's view that the maximum should be 300 units. City Code
establishes a minimum lot size of 21,500 square feet in RSF-2 zones. This requires that the
maximum number of lots be calculated on net acreage available after public-rights-of-way, open
spaces, wetlands, etc. have been identified.

Following Ordinance 2842 solves the problem that the Weeminuche development plan is too
dense for the area. Additional stress on existing roadways will be strongly mitigated not only by
a considerably lesser populace, but by the demographics of new residents.

Parcel density for proposed rezoning: A careful look at the September 2017 plan, created to
achieve the maximum allowable (gross) density of 2 homes per acre, miserably fails lot size
standards for R-2 zoning due to exclusions for undevelopable land and right-of-ways. Only 7 of
303 lots exceed minimum lot size of 21,500 sq ft (0.494 acre) required for RSF-2, and only 35 of
303 (1 in 9) lots exceed minimum lot size of 17,000 sq ft (0.390 acre) required for R-2. More
than 75% of lots are smaller than 0.30 acre and 45 of these tiny lots are 0.24 acre. THIS
DEMONSTRATES WHY REZONING IS BEING REQUESTED; THE PLAN FALLS
SQUARELY INTO R-4 ZONING, EXPLAINED AS "UNDERLYING ZONE", DUE TO
IMPROPER MANIPULATION OF ZONING CODE.

Housing variety: Goal 5 of the Comprehensive Plan aims to provide a "broader mix of housing
types". The density gradation of Ordinance 2842 is exemplary. Every resident, whether inside or
outside of the subdivision, enjoys a compatible neighborhood on all sides. Residents who have
migrated to our neighborhoods, attracted by its quality living and extraordinary stability, include
highly accomplished professionals such as a recent City mayor, doctors and lawyers, many who
have resided here for 30 years and much longer. Development as promised by Ordinance 2842
offers a similar neighborhood within the western part of the Weeminuche Subdivision to attract
similar new residents.

Honor the promise of Ordinance 2842, a visionary compromise by the 1995 City Council:
The City has received its 30 acre parcel across 26.5 Rd from the Catholic Church, the landowner
obtained zoning coupled with sewer service from annexation that enables suburban development
at the highest density consistent with surrounding, established rural neighborhoods. Residents of
183 rural parcels and 818 suburban parcels within the half mile surrounding Weeminuche
Subdivision have awaited fulfillment of the visionary compromise of Ordinance 2842 made in
their behalf. Instead, The City has manipulated and improperly transformed this ordinance into
proposed plans that circumvent requirements of Ordinance 2842, most egregiously the visionary
requirement for transition. We ask the City to reject the proposed plan and to await a plan that
best suits and preserves this lovely part of the Grand Valley, one that honors the Ordinance 2842.

Jan and Richard Warren
2622 H Road
Grand Junction, CO 81506
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Figure 3. Left: Farm animals are common residents of area surrounding proposed development.
Right: View north on 26.5 Rd (7th St) 1/4 mile north from H Rd.



/ 750 o THO 1504 2250 3000 ft LEQEI'!d
I T ..

Prepared by Beeciew Technologies  pogeoale within each 40 acre block

werma. rieerdewter nol ogles. com

f Bl =< 4 Parcels
[ 5 - 8 Parcels
Bl 5 - 20 Parcels
1 B 21 - 40 Parcels

| 41 - B0 Parcels
B 21 - 160 Parcels
B 161 - 320 Parcels

. Bl 321+ Parcels
— Road
= |ntarstate

Major Foad

41

—

o

mpw=1==§

Figure 4. Number of parcels for each 40 acre tract calculated for 151.18 acre Weeminuche
subdivision to match average for three immediately adjacent 40 acre tracts outside subdivision.
Number of parcels for northeasterly 40 acre tract within subdivision is adjusted for smaller
(31.35 acre) area.



Comment Sheet
Neighborhood Meeting — 26 Road, LLC - Rezone
Monday, March 26, 2018

Wﬁmﬂ Resauet Sacanano Pl —

o }/)0//1505 DJU\ acre

%\U\ Dln  has 4o ueh dmwﬁ%
(1/\/\60 JAMM /UQJéL hé J/M 501446 ‘ﬁML){%

b it et o baed? Q/JW

@UM and O’M )wa % MW LUyl

Comment Sheet
Neighborhood Meeting — 26 Road, LLC - Rezone
Monday, March 26, 2018

mwﬁ/m/ WW a/mv///ﬁ%/

JJ/& Z@j Z?M/WVWZ%M/I ﬂ/%\u@




Comment Sheet
Neighborhood Meeting — 26 Road, LLC - Rezone
Monday, March 26, 2018

/@M,e: Mwﬁ(‘ W/M%M% aﬁwﬁ ahg_
L@Aﬁ/ Wﬁﬁ? YT A [’W/oéﬁﬂf tuté/féao&;ﬂ

%@4 %W Ao MM %@M Lol -Gesnud

apig oo 2 ook s oo Koan
@Mﬁ/@/w 7l g oy Py bz engeises)

in. Thogs ity dug Mm.% Ty Canumit-

Mkl  fgieama it dnse TEAE .
/B ﬂ 1 U

Comment Sheet
Neighborhood Meeting — 26 Road, LLC - Rezone
Monday, March 26, 2018

/- L /mfj};;blboﬁ?’ f/gr ArZorc /

4. C //t/ Shoutd e Lo fo Jhe ol irasce 7Pt 1Jps aa/feaV 7>

3, /'//'u Thoerd WDanJ and /mp/?om_ EYEI Y/ '51'/%/\7(‘ /777s/5>/m/c=/
‘/ ﬁr%/canc e Cflf@ﬂ/wdfﬂ/ hocs raov blerd 1ith 2 bilaX: /imﬁ//
Z Devalues 2] /7)7/05 /2017305 i




Comment Sheet
Neighborhood Meeting — 26 Road, LLC - Rezone
Monday, March 26, 2018

T denatn il ey MMZ/M%/ &)

7] W/@%MM

;ﬂ %%ﬁ w i@ M %//%/L

7%4%

A ey
= 7l

Comment Sheet
Neighborhood Meeting — 26 Road, LLC - Rezone
Monday, March 26, 2018

(50 badf;a‘_lwlﬂ‘(\

(Qammmn/) W
ki 2




Scott Peterson

From: Sandra Nesbitt <mail2sin@icloud.com>
Sent: Friday, April 27, 2018 1:58 PM

To: Scott Peterson

Subject: Weeminuche Subdivision....OPPOSITION!

April 26, 2018
To Scott Petterson, Senior Planner, City of Grand Junction, CO:

I just got word today (April 26, 2018) by indirect means that the
Weenimuche “plan” to "get rid of Ordinance 2842 zoned RSF -
2 (in the words of the City Planning Department) will be
presented May 8, 2018 to the Planning Committee. I
understand... letters and e-mails addressing this proposed action
must be received no later than April 27, 2018 . What is going
on!?? This gives me ONE DAY notice to OPPOSE this
action.!! I have received no personal notice, yet,live in the area
and it has an impact on ME, OUR property and LIFE STYLE!

All people in the area or the NORTH section of Grand Junction
should have been informed of the “NEW PROPOSAL and
CHANGE”.....NOT just within a 500 ft. area! We are ALL
impacted! It seems to me ....by law we should be informed at
least a month before presentation of a change in zoning in_ any
area.....via e-mail, internet, newspaper, etc. Many of us have
never been officially informed...... NOW....we have only ONE
DAY to oppose this action for ZONE change. Is this fair? How
sneaky!! (as an added note: Several years ago our property was
“secretly" at a 3 AM planning meeting annexed into the
City...with NO notice to us. So....here we go again!) An
increase in taxes seem to be the only concern for the developers
and the City....with little regard for the residents in an area.

Our property is on a ridge above Leach Creak and “we look out”
to Freedom Heights Subdivistion (which we opposed but the City
approved the development of the property, anyway, and has
already caused problems and an ugly sight!) We can see the
Weemimuche land further north and passionately disapprove of
the “new Plan” of getting rid of ORDIANCE 2842 which has a
zone of RSF-2...... not R-2!

We chose to live in the north section of Grand Junction because

of the life style, low density with acreage for farm animals or

planting large organic gardens, vineyards, etc.... if desired on a

hill. We did net choose to live in the subdivision of Paradise Hills

where the houses are squeezed together with no acreage. We also
1



enjoy the wildlife in the rural area (though not like we saw at our
former home in Africa) and seeing the OPEN areas, farm lands,
beautiful houses on acreage, the desert.... Bookcliffs, Grand Mesa
and Monument

In this area there are narrow rural roads (some quite hilly) with
no specific plans for upgrades for sidewalks or wide paths along
the road to accommodate traffic at the suburban traffic

level. Even NOW.... walkers, hikers, bicyclists or the
handicapped in wheelchairs are at danger and have NO PLACE to

considered for all residents. Also, noise from the airport...with
planes flying low overhead and possible accidents should be
considered.

We will always be lowest in priority for road upgrades as this area
is rural (we want it that way) and it does not lead easily to
businesses, hospitals in town or to the mall in a fast

manner. Currently, there is a bottle neck of heavy traffic on 26
Road, 26.5 Road, 27 Road as well as H and G Road. (I have even
been given “the finger” in trying to leave my driveway on H
Road”!!!) The Freedom Heights subdivision is part of the

traffic problem as well as IMMACULATE HEART OF MARY
CHURCH AND SCHOOL on H and 26.5 Road. Again...safety
should be of concern.

If people want to live in a high density area (with no acreage or
raising farm animals, growing their own large garden of organic
food, enjoying the wonderful wildlife in beautiful
Colorado....then....fine.... they can move to areas in Denver, LA,
SF, NYC or other parts of GJ and enjoy that kind of “close living
arrangements” .....but NOT ME.

The Planning Commission, City Counsel, etc. should consider the
residents of NORTHERN Grand Junction. Please respect ALL of
the residents/neighbors in the area as we ALL chose to live in this
part of the VALLEY. A subdivision of Winnemunche
magnitude is NOT appropriate for this area!

Again.....NO. NO. NO to getting rid of Ordinance 2842 which is
zoned RSF-2 (the OLD way of Zoning) ....... NOT R-2 .....which
means 2 house per acre! NO !!!

Thank you,

Sandra L. Nesbitt

2616 H Road

Grand Junction, CO 81506
970-241-4833



Scott Peterson

From: karencd@bresnan.net

Sent: Friday, April 27, 2018 3:23 PM
To: Scott Peterson

Subject: Weemunuche Subdivision

to: Scott Peterson, Senior Planner
I am writing in regards to the attempt to establish a "cluster development” in the Weemunuche Subdivision.

This plan is not right for this part of town, and we've all bought our homes here because this is where we have
chosen to live based on the City's promise written into Ordinance 2842. We all know that this proposed dismissal of
the ordinance is wrong for our neighborhood and wrong for the City.

Our neighborhoods are at the edge of town. Therefore, traffic is forced almost entirely southward, a severe
bottleneck would result down 26 and 26.5 Rds. There are no specific plans to upgrade rural roads plus absence of
sidewalks to accommodate suburban level traffic effects that threaten safety of drivers, pedestrians, and bicyclists.

It has been brought to my attention that since we are at the edge of the city, needed improvements would serve only
our local population, and not benefit the general public. Nobody from another part of town needs to drive through our
neighborhoods to reach the mall. So, if there are no plans for improvement that dovetail with housing development,
we will always be lowest in priority for road upgrade, which consequently will never happen.

| ask you to act with integrity and honor and follow the existing plan, formalized by the May 1995 meeting of City
Council as Ordinance 2842, which requires matching densities inside development with those outside development,
and lot sizes governed by RSF-2, none smaller than 21,500 sq ft (0.494 acre).

Thank you so much for your attention and consideration to our appeals.

Karen Duignan

744 Corral Dr.



Scott Peterson

From: mjpdouma@bresnan.net
Sent: Friday, April 27, 2018 3:30 PM
To: Scott Peterson

Subject: Weenimuche subdivision

We are writing to state our opposition to the proposed Weenimuche subdivision between 26 and 26 1/2 road.
Please visit the are if you haven't already and note the infrastructure in place. It can barely handle the existing
traffic without adding another 2-300 residences and the traffic they would bring. The roads are narrow and two
lane. Add a bicycle and you have a real problem.

My understanding is the proposal varies greatly from the intended original use of the land.

The developer should not be allowed to come into the area and reap the benefits of a housing boom without
being willing to invest in the area as a whole to make it a better and safer place.

As it stands please note our opposition.

Park and Mary Jane Douma
868 Grand Vista Way
Grand Junction, CO 81506



Scott Peterson

From: Judie Peach <judiepeach@yahoo.com>
Sent: Friday, April 27, 2018 4:.02 PM

To: Scott Peterson

Cc: Katherine Portner

Subject: Weeminuche

We are writing regarding hearing that Ordinance 2842 is not planning to be honored by the planning commission for
Grand Junction.

quality of life

promised us 20 years ago. The infrastructure cannot support the amount of traffic this will generate in this
neighborhood. The

traffic from Holy Family School is a significant impact already. Is this about money (greed) ? Enough.
Thank You.

Bob & Judie Peach
2667 Catalina Drive
81506



Scott Peterson, Planning Director
City of Grand Junction

250 N. 5% Street

Grand Junction, CO 81501

Dear Mr. Peterson,

We are writing this letter to let you know of our concerns regarding the proposed Weeminuche
subdivision on 26 1/2 Road. Per the meeting on March 26, 2018, everyone voted and agreed that the
zoning should stay to the Sacamano Development Plan.

As such, the developer’s last proposal of 303 houses on 150 + acres is way out of proportion for the
current density of the infrastructure. The roads, at this time, are certainly not equipped to handle the
enormous amount of traffic that will occur after the new subdivision is built. The city has stated that
they are not going to put forth any money for new roads. That doesn’t work for the people who live
there. Also, for such a large dense neighborhood with its increased traffic, sidewalks should be put in
for the protection of pedestrian’s safety. As of this writing, no plans have been put forth. So even now,
there is no edging along our roads for the walkers and bikers leaving them at the mercy of the cars. A
high density neighborhoods would only exacerbate the problems. Safety is an issue that needs to be
addressed.

After thinking more about it, there is also concerns about increased crime in such a densely proposed
neighborhood. Will there be extra police protections? Furthermore, citizens moved into their present
neighborhoods to enjoy space and country atmosphere. | believe it was mentioned that Dr. Sacamano
had stated in his will and told the neighbors in the surrounding area that there would only be 2 houses
per acre. The newly proposed development proposed plan was voted down by the City Counsel. The
current zoning is null and void and reverts back to the Sacamano Development Plan. Why are we even
starting the process all over again for the increased housing?

Yours truly,

Frustrated Concerned Citizens
Mike and Karen Bales

2664 Brush Court
balemk@charter.net




Scott Peterson

From: comdev

Sent: Monday, May 07, 2018 3:09 PM

To: Scott Peterson

Subject: FW: public input for May 8th planning meeting. Agenda item number 4. 26 Road LLC
Senta Costello

Associate Planner

City of Grand Junction

Community Development

970-244-1442

sentac@gjcity.org

From: Kennedy, Gar [mailto:Gar@abstracttitle.biz]

Sent: Monday, May 07, 2018 11:54 AM

To: Planning <planning@gjcity.org>

Subject: public input for May 8th planning meeting. Agenda item number 4. 26 Road LLC

Regarding agenda item:

4. 26 Road LLC Rezone

FILE # RZN-2018-162

Consider a request to rezone 151.16 acres from PD (Planned Development) to R-2
(Residential - 2 du/ac) zone district.

| would like to record our support for granting rezone to R-2 to the subject property. Thereis a
shortage of available properties to meet the current demand. Higher density within the city
would allow for a better use of the property. Our community needs additional quality housing
to retain our current citizens and attract new families to help build our economy. Higher
density would allow for a greater number of units to be produced in the price ranges where the
demand outpaces supply. Thanks for your consideration.

Sincerely,

Gar Kennedy



Please Note our NEW ADDRESS!!
Don't worry, Downtown parking is easy with the Passport Parking app!

Also visit hitps:/downtowngj.org/parking for a detailed colored map!

Gar Rennedy

Branch Manager
Colorado Title License #65200
: Abstract & Title Co. of Mesa County
128 North 5th Street, Suite 2B
!\ Grand Junction, CO 81501
Direct: 970-589-8929
| Office: 970-242-8234
Fax: 970-241-4925 ﬂﬂ “n
Cell: 970-985-9182 Adﬂ | IN
gar@abstracttitle. biz www.abstracttitle.biz
Serving the People of Mesa County for over 100 years.




5/4/2018

James Manuel

2704 Cancun Ct.

Grand Junction, CO 81506

City of Grand Junction
Planning Department

250 N 5% Street

Grand Junction, CO 81501

Dear Mr. Scott Peterson,

I am writing in opposition to the proposed rezoning between 26 & 261/2 Roads south of
H3/4 road.

I was in attendance in the public meeting a month ago and feel that the request to rezone
151 acres from planned development to R-2 is not appropriate for that parcel for several
reasons. The proposed density exceeds that of the adjacent areas to the north, west and
south. The proposed density will erode the level of service to the existing transportation
system in the surrounding areas. Also the proposed density is not in accordance with the
original intent of the original planned development.

Thank you for your consideration in taking this into account and not rezoning this as you

proposed at the public hearing.

Best Regards,

James Manuel



Scott Peterson

From: Rene' Landry <nayz72@msn.com>
Sent: Monday, May 28, 2018 11:54 AM
To: Scott Peterson

Subject: Ordinance 2842

Let me preface this email by saying that it saddens me to have to write this letter asking our City Council
members to HONOR the agreement made in 1995 regarding the planned development (PD) Ordinance 2842!

This ordinance was designed to maintain the quality of life for the neighboring residents surrounding this PD
. We are fully aware that this land will be developed, but are not in agreement with the money grabbing
developer who wishes to override the original agreement to gain a much larger profit to fill his pockets.

You, as our elected officials must represent the interests of your citizens, not a developer or realtors whose
only interest is financial gain.

The infrastructure of the roads and overpasses in the area are not designed to handle the dramatic increase in
traffic. 26, 26 1/2, and 27 roads are narrow and lacking in any type of sidewalks, walking or biking lane, thus
requiring cars to slow way down to safely pass. The overpasses for I-70 are narrow as well. Needless to say,
this is impacted ten-fold when Holy Family School is in session. The backup of traffic is ridiculous.

WHAT PLANS are in place to deal with this impending issue?

Finally, | feel it is imperative that any members of the GJ City Counsel
and /or their family members who stand to gain from this PD change i.e. builders, realtors, moving companies,
etc. should immediately recuse themselves from voting on this item!

Honor the promise made, honor our neighborhoods and don't fall prey to the greed of the developer!

Rene' Landry



Scott Peterson

From: Marcia Lackey <pmlackey@live.com>
Sent: Monday, May 28, 2018 7:48 AM

To: Scott Peterson

Subject: proposed rezone of weimuche subdivision
Dear Scott:

As a resident in the rural area surrounding the proposed rezone of above subdivision, we wish to advise you to
please reconsider it. The area is not suitable for that many houses and traffic could become
congested. Please DO NOT ACCEPT this proposal. Marcia Lackey



Scott Peterson

From: Lise M MacGregor <lissham@juno.com>
Sent: Saturday, May 26, 2018 2:28 PM

To: Scott Peterson

Subject: 26 Road LLC Rezone

Mr Peterson:

In light of the Planning Commission recent vote to recommend approval for the subject rezone to R-2, after voting to
recommend disapproval for a similar application with the same density just eight months ago, | feel compelled to
respond. This is a petition to the City Council to consider a rezone to a lesser density, R-1 would seem appropriate, in
order to allow for a development that would better support the Grand Junction Comprehensive Plan in general, and
specifically Goal 7. A lesser density than R-2 would also allow for a development that would preserve the old growth
cottonwood trees, which supports Goal 10 and the city's proud membership in Tree City USA.

Please include this correspondence in the agenda packet for the City Council meeting scheduled 6 June 2018.

Respectfully,

Hamilton MacGregor
837 26 Road



Scott Peterson

From: SB SB <oftheforest77@gmail.com>

Sent: Friday, May 25, 2018 7.09 AM

To: Scott Peterson

Subject: About Ordinance Rezoning 26 Road property

Dear Scott Peterson,
Regarding the following:

Quasijudicial ii. Introduction of an Ordinance Rezoning the 26 Road LLC Property from PD (Planned Development)
to R2 (Residential, 2 du/ac), Located Between 26 Road and 26 1/2 Road, South of H 3/4 Road, and Set a Public
Hearing for June 6, 2018.

We are strongly opposed to changing the zoning from PD to R2 for this property. This change would adversely,
and to a great degree, impact the traffic, noise, and pastoral beauty that this neighborhood is known for, and
why many of us chose to live here.

Thank you.

Sylvia & Victor Barton
891 Grand Vista Way
Grand Junction, CO 81506



Scott Peterson

From: Gail Shotsberger <gshotsberger@icloud.com>
Sent: Wednesday, May 23, 2018 9:52 AM

To: Belinda White

Cc Scott Peterson

Subject: 26 1/2 Road Development Proposed Rezoning

To the City Council and Planning Commission for June 6 Meeting:

We continue to oppose the rezoning of the 26 1/2 Road Development site to add more building lots, which were not
part of the original zoning plan.

The existing infrastructure and the rural nature of the area is not supportive of high density housing. Traffic is already a
problem especially at the 26 1/2 and H Road intersection. The narrow roads with no shoulder make cycling and walking
hazardous for both drivers and cyclists, walkers and joggers. Additionally, Summerhill will be adding 71 lots to that area
in the near future which will feed more traffic to area roads.

Please consider the well being of existing residents in the area. We are not opposed to development. Grand Junction is
growing and development is inevitable, but it must be smart development that complements the area.

Thank you for your considering our concerns.

Gene and Gail Shotsberger
2671 Brush Court



GRAND JUNCTION PLANNING COMMISSION
May 8, 2018 MINUTES
6:00 p.m. to 9:44 p.m.

26 Road LLC Rezone FILE # RZN-2018-162

Consider a request to rezone 151.16 acres from PD (Planned Development) to R-2
(Residential - 2 du/ac) zone district.

Action: Recommendation to City Council

Applicant: 26 Road LLC

Location: Between 26 & 26 1/2 Roads, south of H 3/4 Road
Staff Presentation: Scott Peterson

Commissioner Teske stated that his law firm has been involved with this project
therefore he will recuse himself from this item. Commissioner Teske then left the room.

Chairman Reece asked the applicants to introduce themselves.

Mike Russell, 200 Grand Ave, stated the is an attorney with Hoskin, Farina and Kampf
and he will represent the applicants. Robert Jones Il, Vortex Engineering, 2394
Patterson Rd. Suite 201 stated he was also here to represent the applicants.

The property is 151.18 acres in size, currently vacant, located between 26 Road and 26
1/2 Road, south of H 3/4 Road and north of H Road. Freedom Heights Subdivision is
located to the south and the Summer Hill Subdivision is located further to the east.

Chairman Reece asked if there was required public notice given for the item. Scott
Peterson (Senior Planner) responded that notice was provided in accordance with the
Zoning and Development Code.

Staff Presentation
Scott Peterson (Senior Planner) stated that there were five exhibits entered into the
record for this item.

1) Application provided by applicant dated March 19, 2018

2) Staff report dated May 8, 2018

3) Public correspondence received April 30, 2018

4) Letter to City Attorney from the law firm of Wagner, Scarbarough, Younge and
Hocksmith LLP dated April 30, 2018

5) Ordinance #4174 dated 2008

6) PowerPoint presentation May 8, 2018

7) Additional public correspondence, two additional letters received May 8, 2018

8) Ordinance #2842 dated 1995

9) Saccomanno Girls Trust Agreement



The last three exhibits were email late in the afternoon on May, 8t 2018. Ms. Allan
distributed hard copies to the Commissioners.

Chairman Reece asked if there was interest to enter these into the record.
Commissioner Wade requested a five-minute recess to read them over. Chairman
Reece called for a recess.

After a short recess, Chairman Reece called the meeting back to order.

MOTION: (Commissioner Wade) “Madam Chairman, | move we to add the
additional exhibits to the information we have in front of us for consideration.”

Commissioner Ehlers seconded the motion. A vote was called and the motion passed
unanimously by a vote of 7-0.

Mr. Peterson began his presentation by showing a PowerPoint slide of the site location
map and stated that the property is 151.18 acres in size, currently vacant, located
between 26 Road and 26 1/2 Road, south of H 3/4 Road and north of H Road. Freedom
Heights Subdivision is located to the south and the Summer Hill Subdivision is located
further to the east.

The next slide shown was of the existing zoning map of the area. The property is
currently zoned PD (Planned Development). A previously approved (2008) plan for the
property, for a 362-dwelling unit/lot project has lapsed. In May 2017, the owner applied
for a Planned Development zone district with a default zone of R-2 (Residential — 2
du/ac) proposing 303 lots or 2.00 dwelling units per acre; however on September 26,
2017, the Planning Commission recommended denial of that application. Mr. Peterson
added that the request was ultimately withdrawn by the Applicant prior to City Council
review and decision.

Mr. Peterson stated that the Property was annexed in 1995 by City Ordinance 2842 with
a Planned Residential-2 zoning but without a specific plan; instead the property was
generally planned to locate higher density toward the eastern edge and lower density
toward the western edge of the Property.

Mr. Peterson explained that the 1995 annexation and zoning agreement (with the
Saccomanno Girls Trust) was not a development agreement; it did not dictate specific
bulk standards; neither did it require a specific effective density for the development of
the property nor did it obligate the development of the property in any manner (other
than as Planned Residential with an approximate density of 2 du/ac.). The agreement
was simply for zoning which existed on the property for over 12 years. Neither the
annexation agreement nor Ordinance 2842 restricted the City Council or the property
owner from rezoning the property at a later date.

Mr. Peterson added that in 2008 a preliminary development plan amending the PR-2



zoning was approved by Ordinance 4174. After extensive staff review, the City found
that the development plan complied with the applicable density restrictions because the
applicant applied under Section 3.6 of the Zoning and Development Code at the time for
a 20% density bonus and because the plan proposed clustered development within an
R-4 default zone district. The approved density of the 2008 plan was 2.39 du/ac.

Mr. Peterson expounded that after the 2008 approval of Ordinance 4174, the project
has been dormant and has now lapsed according to Section 21.02.150(f) of the Code.
Because of the lapse of the 2008 PD and the fact that the 1995 PR-2 had no specifically
defined development requirements or characteristics, the property presently exists as a
“planned zone without a plan” and must be zoned as determined by the governing body,
to conform to the Comprehensive Plan and current standards of the Code.

Mr. Peterson informed the Commission that the current request to rezone to R-2 is
consistent with the Comprehensive Plan Future Land Use designation of Residential
Medium Low (2 - 4 du/ac). Although not required, the rezone is also consistent with the
1995 annexation. The requested zone of R-2, has no minimum density and allows up to
a maximum density of 2 dwelling units per acre. The R-2 zone district allows for
detached single-family, two-family dwellings as well as civic land uses. The request at
this time is only for zoning and is not requesting a review of a specific subdivision plan,
lot layout, lot size or other subdivision design characteristics, which if the zoning is
approved would be in accordance with the Code. The requested density of R-2 is at the
lower range of that prescribed by the Comprehensive Plan.

The next slide displayed was a Google Map Image of Site and the Surrounding Area to
give a perspective of the existing development within the area. Mr. Peterson explained
that other developments in the area include the Summer Hill Subdivision that exists
further to the east but has been developing since approval in 1999 and has added
additional filings in 2015 and 2016 at a density of 2.20 dwelling units to the acre overall
for the subdivision. Grand Vista Subdivision to the east was developed in 2002 and has
an overall residential density of 2.90 dwelling units to the acre. The Paradise Hills
Subdivision directly abutting the property was developed in the 1970s to the east, is
zoned R-4 and developed at a density consistent with its zoning of over 2 dwelling units
an acre. Garfield Estates further to the northeast is at density of 2.97 dwelling units an
acre.

The next slide displayed was of the Comprehensive Plan Future Land Use Map. Mr.
Peterson stated that adjacent properties to the north and west are not in the City limits
and are also located outside of the Persigo 201 sewer boundary as well as outside of
the adopted Urban Growth Boundary. The properties are zoned County AFT
(Agricultural, Forestry & Transitional) that allows up 1 dwelling unit per 5 to 35 acres,
RSF-E (Residential Single Family — Estate) that allows up to 1 dwelling unit per 1 to 3
acres and PUD (Planned Unit Development) that have been developed at densities
ranging from 1 dwelling unit per 4 acres. Properties to the south and east are inside the
City limits and zoned R-1 (Residential — 1 du/ac), R4 (Residential — 4 du/ac) and R-5
(Residential — 5 du/ac). Also to the east is a 27.46-acre property that is located in the



County and zoned RSF-R (Residential Single Family — Rural).

Mr. Peterson stated that the applicant is only requesting to rezone the property to two
(2) dwelling units per acre from a planned zone for the same or similar density, which is
at the lowest range for the allowable density as identified with the Comprehensive Plan
Future Land Use Map designation of Residential Medium Low (2 — 4 du/ac).

Mr. Peterson stated that pursuant to Section 21.02.140 (a) of the Zoning and
Development Code, requests for a Rezone shall demonstrate conformance with the
following criteria:

1. Subsequent events have invalidated the original premises and findings; and/or

2. The character and/or condition of the area has changed such that the
amendment is consistent with the Plan; and/or

3. Public and community facilities are adequate to serve the type and scope of land
use proposed; and/or

4. An inadequate supply of suitably designated land is available in the community,
as defined by the presiding body, to accommodate the proposed land use; and/or

5. The community or area, as defined by the presiding body, will derive benefits
from the proposed amendment.

City Staff has found the following 3 of the 5 review criteria to have been met:

Criteria #3  Ute Water is located within the 26, 26 72 and H % Road rights-of-way and
City sanitary sewer is presently stubbed to the property from the adjacent Freedom
Heights Subdivision to the south. The property can also be served by Grand Valley
Power (electric) and Xcel Energy (natural gas).

Regarding Transportation: Both the City and County, through the adoption of the
Comprehensive Plan, have planned for this property to develop as a residential
subdivision with a density ranging between two (2) and four (4) dwelling units per acre.
This planned development will impact roadways and specific intersections in the area;
however, the City has planned for these impacts and has several policy documents
including the City’s 5-year CIP (Capital Improvements Plan), Urban Trails Master Plan,
and 2040 Regional Transportation Plan that have recognized the need for both
vehicular and active transportation improvements in the area with or without
development of the property.

The City’s Transportation Capacity Payment (TCP) ordinance provides, that a developer
does not have direct obligations, other than payment of TCP fees, to improve any
portion of the major roadway system. The Applicant will pay all owed TCP fees and the
city has already begun planning additional safety and capacity improvements to
roadways in the area.

However, fire and emergency medical facilities in this area are not currently meeting
City targeted response times and as such, the City is currently in the planning stage to
develop a temporary ambulance station followed by a permanent facility in the nearby



area. As estimated by the Grand Junction Fire Department, residential development of
this property will have little impact on current and future call volume for emergency
response and service. St. Mary’s Hospital is located a little over two miles directly to the
south on 26 %2 Road.

The property is also near commercial centers and services. The Horizon Drive
commercial center includes general offices, grocery store, banks, restaurants,
convenience stores and car wash, etc. is located 2 miles from the property. Therefore,
staff finds the public and community facilities regarding utilities and access to services
are or will be adequate to serve the type and scope for the future residential land use.

Criteria #4. The property is a large undeveloped parcel that is adjacent to all existing
utility infrastructure and is ready for development. Because of the lapse of the 2008
ODP, the request to rezone the property is necessary for development. Presently, the
R-2 zone district only comprises 5% or 1,102 acres. of the total 22,039 acres within the
City limits. There is also limited R-2 zoning within this area of the community.

Criteria #5 The community will derive benefits from rezoning the property; rezoning the
property will allow development in accordance with the City/County adopted
Comprehensive Plan; as the R-2 designation implements the Residential Medium Low
(2 — 4 du/ac) category and is viewed by staff as compatible with existing zoning and
densities in the area.

Staff recommends approval of the request for 26 Road LLC Rezone finding that:

After reviewing the 26 Road, LLC Rezone, a request to rezone from PD (Planned
Development) to R-2 (Residential - 2 du/acre) for 151.18 acres, located between 26
Road and 26 1/2 Road, south of H 3/4 Road, the following findings of fact have been
made:
» The requested Rezone is consistent with the goals and policies of the
Comprehensive Plan.
* More than one of the applicable review criteria in Section 21.02.140 of the Grand
Junction Municipal Code have been met.

Mr. Peterson stated that a Neighborhood Meeting regarding the proposed Rezone was
held on March 26, 2018. The Applicant’s representative and City Planning staff were in
attendance along with over 75 interested citizens. Comments and concerns expressed
by the attendees at the meeting included the proposed density for the rezone, the
Saccomanno Girls Trust Agreement, and increased traffic on existing road networks
and capacity. City staff has received written comments on the proposed rezone, which
were attached to the Staff Report.

Questions for Staff

Chairman Reece asked what the future transportation plans are to accommodate the
future development in this area and how soon will upgrades be made. Mr. Peterson
deferred the question to Trent Prall, Public Works Director. Mr. Prall displayed a slide of
an aerial photo of the area and the various future transportation improvements




highlighted. Mr. Prall explained that for the most part, as a community develops there is
curb, gutter, sidewalk added to each lot at time of development. The corridor along G
Rd. and H Rd, between 26, 26 %, and 27 Rd., most of the urban infrastructure is to the
south. Mr. Prall stated they plan to address transportation needs as they arise. Mr. Prall
stated that with or without this development, they are proposing improvements along the
G Rd. corridor. It is anticipated that H Rd. may get as busy in the next 15 to 20 years.

Mr. Prall reported that there are roundabouts on G Rd. at 24 1/2 and 25 Rds. There are
improvements proposed for 2020 to the intersection of G Rd. and 24 Rd., mainly due to
Community Hospital going in to the west. At 26 Rd. and 26 'z Rd. there are roundabouts
proposed in the Capital Improvement Program for 2021 and 2022 regardless if this
development goes in. Mr. Prall stated that when they do overlays, they try to push out
the footprint to make a bike lane until they can create a more permanent solution.

Chairman Reece asked if the City or the developers pays for the curb, gutter, sidewalks.
Mr. Prall explained that as new lots are sold, they pay a Transportation Impact Fee.
Those fees are used to enhance transportation capacity throughout the community.

Ms. Allan added that the Growth Management and Streets Policy obligates the City to
make those streets, gutter, sidewalk improvements when those roads are shown on the
circulation plan and not a local street.

Commissioner Wade asked Mr. Prall to confirm that the money collected from the TCP
fee does not necessarily go to the project that is being developed and that it goes into a
general transportation fund that can be used to make improvements community wide.
Mr. Prall confirmed that he was correct.

Commission Ehlers asked if the Master Plan influences how the City plans or budgets
for the following; infrastructure capacity and budgets such as sewer, water and traffic.
Mr. Prall answered that they do look to the Master Plans to identify the assumptions that
were made and how they can accommodate. There is a 2040 Regional Transportation
Plan that identifies key corridors throughout the community.

Commission Ehlers asked if Emergency Services are under Public Works as far as
where they put their stations etc. Mr. Prall informed the Commission that they help
calculate response times, however they use consultants to identify where to place
stations and then the Public Works Dept. is involved in the construction and site
development.

Commission Ehlers asked if the Future Land Use Map and Comprehensive Plans are
used to identify, and plan for, where schools may be located. Ms. Allan responded that
the City’s role is collect a School Impact Fee for new development on behalf of the
school district so that they can plan for future school sites.

Commission Ehlers asked if the Master Plan is used to address urban sprawl and the
agricultural impact it can have to the valley. Ms. Allen responded that the City’s



Comprehensive Plan, that the County also adopted, identifies a suitable urban
development boundary and part of that is to assign appropriate densities that
accommodate growth they anticipate.

Chairman Reece asked where the G Rd. improvements fall on the list of needed
transportation improvements. Mr. Prall stated that they have a balanced budget for the
next five years in terms of anticipated expenses against the revenue they anticipate
from TCP fees and the % percent sales tax. Mr. Prall reported that the improvements to
G Rd. and 24, 26 and 26 'z Rds. are scheduled in those next five years.

Commissioner Wade asked Mr. Prall to explain the 26 %2 Rd and H Rd. notation that
was presented on the slide. Mr. Prall explained that under the premise of the proposed
density, about 300 homes, the number of trips in the PM peak hour will increase by 178
or 29%. Currently it is estimated that there are 600 PM peak hour trips at that
intersection.

Commissioner Wade asked if the intersections of H and 26 Rd. 26 72 Rd. and 27 Rd.
were outside of the five-year plan. Mr. Prall stated that those improvements were out to
about 2025 or beyond. Ms. Allan added that the slide illustrates what the maximum
buildout would be with the R2 zoning. Ms. Alan stated that the rezone is being
considered, however there is not a development proposal submitted at this time.

Applicants Presentation

Mr. Russell stated that after considering the comments made, he hears the neighbors
asking “why are we doing this again, we thought we resolved all this”. Mr. Russell
explained there was a unique set of circumstances at the time of annexation in 1995 in
that the property received a customized designation, not a zone district. The code
requires that there is a zone district attached. The property had a PR with a RSF-2
equivalency. Nobody ever adopted or developed under that plan. The applicants bought
the property in 2005 and in 2008 they sought an amendment and got approved. The
new zoning was a PD that got approved for 302 units with an R-4 default. When that
plan lapsed, the property was left without a zone. The owner has a right to have a zone
and some predictability, but as of now, they could not develop or sell the property
without a zone district assigned. Mr. Russell stated it is not relevant to ask about the
impact of a certain amount of homes on that property, because they are only
considering the rezone at this time.

Mr. Jones requested to enter his PowerPoint into the record. Chairman Reece asked
the Commissioners if they wish to enter the presentation as exhibit #10.

MOTION: (Commissioner Wade) “Madam Chairman, | move we accept the
PowerPoint into the record”.

Commissioner Rusche seconded the motion. A vote was called and the motion passed
by a vote of 5-1.



Mr. Jones stated that they are only going to address the rezoning criteria in the Zoning
and Development Code. Questions related to the future development site will be
addressed through a separate application as is required by the Zoning and
Development Code.

Mr. Jones stated that the applicant is requesting a rezone as the property currently has
no zoning. The property presently exists as a planned zone without zoning and it needs
to obtain a zoning designation to conform to the Comprehensive Plan and the Zoning
and Development Code.

Mr. Jones cautioned the Commission that they will hear comments considering a plan,
when the item requested is to rezone only at this time and not a development plan. The
Comprehensive Plans Future Land Use Map designates this property as Residential
Medium-Low (2-4 units/acre). Mr. Jones noted that a “Neighborhood Center” is
anticipated around the intersection of H and 26 2 which is south of the subject property.
Neighborhood Centers are defined as areas with convenient access to goods and
services, while reducing the need for cross-city traffic.

Mr. Jones explained that the properties to the north and west of the subject property are
outside the 201 Persigo Sewer Service Area and are not expected to be developed at
urban densities or with urban services such as sewer. The properties to the east are
developed with urban standards. The rezone request is to be able to provide housing
between these two areas with densities at the low end of the range.

Mr. Jones pointed out that a straight rezone provides more predictable development
than a planned development that can have deviations from bulk standards. Mr. Jones
stated that request to rezone meets a number of the goals and policies of the
Comprehensive Plan. Mr. Jones showed several slides regarding the approval criteria
and explained how the criteria has been met. Mr. Jones stated that there is an
inadequate supply of suitably zoned land for home construction within a mile of the
property, particularly near an area that is identified for a neighborhood center.

Chairman Reece called for a five-minute recess before the public comment portion of
this item. A break was taken and Chairman Reece reconvened the meeting and went
over a few rules for public comment.

Public Comment

Bill Scott, 823 26 Rd., stated he has been living there since the time of the Saccomanno
compromise and as far as he is concerned, it is still in effect. Mr. Scott thanked the
Commissioners for their volunteer service to the community. Mr. Scott wanted to remind
the Commission that they voted against 310 houses a couple of months ago. Mr. Scott
stated that the Saccomanno Ordinance was a huge undertaking, very complicated with
much discussion among all the parties. They came to a compromise that feathered the
development with less density to the west and more density to the east with a total of
about 210 houses.




Jacqueline Anderson, 206 Liberty Ln. (Freedom Heights) stated that she lives south of
the sight. Ms. Anderson stated that she does not have the history that her neighbors
bring since she had been gone for 30 years. Ms. Anderson stated that Freedom Heights
is zoned R-1 and she does not see why the only options is an R-2 to R-4 range. Ms.
Anderson stated that although only the rezone is being considered, the result can effect
what can be allowed for development. Ms. Anderson would like to see the property
rezoned to R-1.

Rich Warren, 2622 H Rd., stated he lives below the development plan. Mr. Warren
showed a slide of the previous plan that had been presented. Mr. Warren felt the
proposed development was a sore thumb in a predominately agricultural area.
Commissioner Ehlers stated that they are not looking at a development plan and
requested that he keep his comments to the overall density of the area that is under
review. Mr. Warren stated that he was presenting the previous plan, the least egregious
of three previous plans, for comparison purposes. Mr. Warren felt the ordinance is clear
and still stands.

Lois Dunn, 2680 Capra Way, commended the Commission on sticking to the code when
reviewing the Tiara Rado rezone. She stated that she has seen Summerhill build out
and there was no outcry with the additional phases as it was well planned and she
would like to see that replicated here. Ms. Dunn stated she had gone to many of the
Comp Plan meetings and the only consensus at the time was that development should
only occur north of the interstate and east of 29 Rd. Ms. Dunn believes that no owner of
a property owes it to the community to provide open space and supports development
at an R-2 density so that this property owner can move forward.

Mike Stahl, 2599 Kayden Ct. stated that he feels this is a back door approach to get
what they didn’t get last time with the planned development. Mr. Stahl stated that one of
their biggest concerns is that once the property is zoned R2, the site plan is
administrative and does not come back before the Planning Commission. Mr. Stahl
would like them to look at R-1 zoning and feels the R-2 is not compatible. What he
hears is that there are no significant transportation improvements scheduled in the next
10 years’ capital plan for significant improvements in the immediate area. Mr. Stahl
stated that St. Mary’s appears to be better neighbors than this neighborhood process
has been. They have not met with the owner and were not given an opportunity for
compromise.

Virginia Brown, stated that she grew up in Grand Junction and requests that they honor
the right of private property ownership and the dream of affordable home ownership.
Ms. Brown noted the lack of first-time or starter homes available and supports the
rezone to residential medium low density.

Sandra Nesbitt, 2616 H Rd. stated that she and her neighbors along Leach Creek are
concerned about the density proposed for this property that is to the north of them.

Donna Marie, 2616 H % Rd., stated she would like to see the property zoned RSF-R



farming/agriculture but she doubts that is going to happen. Ms. Donna Marie stated that
if there are 300 homes and each home has three drivers and three cars, it will add 900
cars to the two-lane rural roads. Ms. Donna Marie expressed her concern for biker and
pedestrian safety. Ms. Donna Marie added that people are coming here from California
and Denver to escape high densities so she doesn’t understand why we would create
the same thing they are leaving. She also added that property values will decline.

Lynn Wilson stated that she and her husband are in the process of building a home at
2694 Amber Spring Ct. in Summerhill. Ms. Wilson stated their biggest concerns are
traffic and infrastructure. Ms. Wilson stated she heard tonight that the planned
improvements were focused on the G Rd. corridor and they have more concerns
regarding the H Rd. and 26 and 26 2 Rd. area. Ms. Wilson stated that the H Rd corridor
improvements were not in the five-year plan as they are in a plan that is 7 to 10 years
out. She wanted to know if those plans were funded or budgeted.

Regarding Mr. Russell’s comments that this request is for rezoning only and that there
is no plan, Ms. Wilson stated she was sent a copy of a proposed development plan
several months ago by Mr. Peterson and there was no open space. Ms. Wilson stated
that she was later told the plan had been withdrawn by the developer. Ms. Wilson stated
that the citizens and the Planning Commissioners will not be able to see the plan when
it is submitted as it is approved administratively and she does not think that is right.

Ms. Wilson would like to know the dollar fee for the TCP fees and the last time the rates
were reviewed. Ms. Wilson would like to know if the TCP fees paid in connection with
the development are actually used for improvements in that development.

Robert Foster, 925 25 % Rd. stated he lives northwest of this area and was unable to
attend the neighborhood meeting. Mr. Foster hoped the Comprehensive Plan is flexible.
Mr. Foster stated the areas to the west and north are much larger, and the development
to the South is R-1. Mr. Foster would like to see R-1 zoning at the most.

Joe Breman, 2611 Vista Way, stated he live north of the development. Mr. Breman
stated that this development has been discussed for 20 years. Mr. Breman wanted to
point out that there are wetlands in this area, so the density will be even more intense.
Mr. Breman pointed out that many of the bike races held in the valley go right by this
area. Mr. Breman recognizes that this area will be developed, but he feels the
Saccomanno Agreement should be upheld.

June Colosimo, 2618 H Rd. questioned if Grand Junction needs all these houses. Ms.
Colosimo stated this used to be a horse-riding area. This land should be regarded as a
prime location for open space. Ms. Colosimo is concerned about business in the area
closing and at the same time, we are building houses.

Jan Warren, 2622 H Rd., stated that in the beginning there were three parties; Dr.
Saccomanno, the City and the community. They spent a lot of time and created a good
agreement. Ms. Warren stated that Dr. Saccomanno received his benefit from the deal,



the City received theirs, and the surrounding community has not benefited. Ms. Warren
stated that if the rezone goes through, it will rescind the 1995 ordinance and their
protection will be gone. Ms. Warren added that the developer wants to build more
houses than what he bought the property for. Ms. Warren noted that at the meeting in
November, the developer’s representative stated that they need to build more houses to
make enough money to provide infrastructure. Ms. Warren believes the developer knew
what they were getting into when they bought the property and she does not support the
rezone.

Craig Robillard, 848 Summer Sage Ct., asked the Commissioners if they have received
enough information to support the claims that the criteria have been met. In addition,
Mr. Robillard stated that there seems to be confusion of whether the 1995 ordinance is
in effect and asked the Commission if they have asked the City Attorney about it. Mr.
Robillard asked if the Commission has asked if there were alternative zoning available
and why or why not those were picked. Mr. Robillard asked how the TCP fees can come
close to addressing the infrastructure needs in the area.

Sandy Ramunno, 867 26 Rd. stated that she hears that the only choice for rezoning is
to rezone to R2-R4, but she is not sure that is true. Ms. Ramunno stated that the
surrounding properties are concerned about absorbing this much density, the
infrastructure needs generated from the development, and their how this effects their
property values. Ms. Ramunno stated they have the spirit of compromise, however, the
compromise should be meeting somewhere in the middle. Ms. Ramunno urged the
Commissioners to step back from the Comprehensive Plan and recognize the rural
nature of the existing developments. Ms. Ramunno pointed out that when the road
improvements are made and the road is widened, several properties along the corridor
will have their properties decline in value and their quality of life will decrease.

Linda Afman, 636 Horizon Dr. stated she is a real estate broker and she is acquainted
with the applicant. Ms. Afman stated she feels the applicant does a fine job, the
developments she has been involved with turned out beautiful and her clients who have
bought this developers product, have been happy with it.

Ms. Afman stated she was on City Council in 1995 and remembers Dr. Saccomanno
had a heart for Grand Junction. At the time, they did not go into zoning, but they thought
the maximum would R-4 going down to R-2 with limitations that there is some land that
is not buildable.

Ms. Afman stated that according to the MLS (realtor) system, dating from Jan. 2018 to
today, there were 1800 properties available and to date, they have sold 1,245. Ms.
Afman pointed out that building permits have risen 66% over last year which speaks to
a tremendous need for housing, and she is in favor of the R-2 zone request.

Kristin Heumann, 809 Freedom Way, stated that the one acre lots were well received at
a meeting. Ms. Heumann asked about CDOT’s bridges that probably need to be
repaired.



Applicants Rebuttal

Mr. Russell stated that the land owner would like to be able to develop at a medium to
low density or sell to another developer. Mr. Russell stated that this property has always
been envisioned for R-2 zoning. Mr. Russell pointed out that even if the Saccomanno
agreement was still valid, the 210 homes proposed with that would still fit the R2 zoning.
Mr. Russell stated that how many lots eventually get proposed is not under review, and
that the R2 zoning supported by the Plans and is appropriate for this property.

Questions for Staff

Commissioner Ehlers stated he was not sure if the Saccomanno Girls Trust Agreement
is the prevailing document or not, but when he reads the Ordinance #2842 dated 1995,
the property was zoned PR with a density equivalent of R2, or 2 units/acre. Mr.
Peterson stated that was correct.

Commissioner Deppe asked if there was a public hearing when the begin to do the
development. Mr. Peterson confirmed that if they were to get rezoned and eventually
move forward with a subdivision, it would be an administrative review. Mr. Peterson
explained that it would not go back to Planning Commission or City Council but that
surrounding property owners would be notified that there was an application submitted
and they could go to Community Development and look at the plan. If the neighbors
wanted to object, they could go through an appeal process.

Commissioner Ehlers asked if the public has the opportunity to review the plan and
provide comments to staff. Mr. Peterson stated that he was correct and in addition, the
applicant would have to have a neighborhood meeting before a formal submittal to the
City as well.

Commissioner Wade asked Ms. Allan to explain the appeal process for the benefit of
the crowd. Ms. Allan explained that the subdivision process starts with a required
neighborhood meeting before the project is submitted. In addition, the public has the
opportunity to comment and the comments are considered during the review process. If
the project was to get approval, the appeal process is limited to the criteria and a
specific set of findings and the appeal would go before City Council.

Chairman Reece asked if there is an appeal, are the applicants limited to the
information on record therefore, no new additional information can be considered. Ms.
Alan replied that the record is the application, the staff report, the review and
correspondence etc. The applicant is appealing the decision that was made regarding
the information on record, and this is heard by the City Council.

Noting that the project is on the edge of the 201 Persigo Boundary, Commissioner
Rusche asked Mr. Peterson to clarify for everyone, what the 201 Persigo Boundary is.
Mr. Peterson stated that the 201 Persigo Boundary, also known as the Urban
Development Boundary, indicates the agreed upon service area of the Persigo
Wastewater Treatment Plant. Everyone to the west would have to develop with septic,



thus needed larger lots. Commissioner Rusche asked if the sewer service is gauged on
potential build-out, has it been oversized if the land develops with less density.

Mr. Prall stated with regards to unrecovered investment, although the infrastructure is
sized based on the Comprehensive Plan, this site is small in comparison to the big
picture and would not be a concern if they were to develop at R-2 or R-4. Mr. Prall
stated that for the most part, the sewer capacity is in great shape.

Commissioners Discussion

Commissioner Ehlers stated that he feels this proposal meets the current Comp Plan,
the density of the 1995 Saccomanno Annexation Agreement, and he feels there has
been sufficient information to access compliance to the approval criteria for the
proposed rezone. Commissioner Ehlers stated that he looks at the community as a
whole. He acknowledged that we know growth is coming, we have to anticipate a
certain amount of growth, and we can’t close the gates. Commissioner Ehlers stated we
know there is a limit for urban growth and we set them with our 201 Persigo Boundary
to discourage sprawl. Commissioner Ehlers stated that his generation is looking 30 or
40 years out. Commissioner Ehlers recapped that he will be in favor of the rezone as he
feels it meets the criteria.

Commissioner Wade reminded the public that the Commissioners have a charge to look
at the criteria and the code and see if a proposal complies. Although uncomfortable at
times, Commissioner Wade stated that they cannot decide on a proposal for emotional
reasons. Commissioner Wade stated that the proposal has to meet the Comprehensive
Plan and at least one of the five criteria which he is confident it does.

Commissioner Wade reported that he did ask the City Attorney if the subsequent zoning
invalidated the original Saccomanno Agreement and they said it did. Commissioner
Wade stated that the requested rezone density is actually the same density that the
Saccomanno Agreement sought.

Commissioner Wade reminded the public that the City Council will consider the
information from the Planning Commission meeting and have two readings of the
proposed ordinance and consider public testimony before making the final decision.
Commissioner Wade stated that after considering all the findings and facts, he will be
voting in favor the rezone.

Commissioner Rusche stated that his decision is based on consistency with the
Comprehensive Plan, consistency with an Agreement that was made over two decades
ago and having sufficient information to be able to proceed. In addition, Commissioner
Rusche pointed out that the developments to the east and south had at one time,
leapfrogged over other developments and have developed at over 2 u/ac.
Commissioner Rusche noted that the developments to the west and north are in a
different situation in that they are not in the Urban Growth Boundary.

Commissioner Rusche acknowledged that change is difficult, but that the property



needs a zone so that everyone knows the density to expect and he will be voting in
favor of the rezone.

Commissioner Tolle agreed that growth is inevitable. Commissioner Tolle finds that all
information points to the fact that the plan should be looked at again. Commissioner
Tolle stated that he does not like the attitude of approving plans and make it work later.
Commissioner Tolle stated that safety should never be compromised. Commissioner
Tolle stated that he will vote against the rezone.

Commissioner Deppe acknowledged that they are bound to a set of review criteria and
the Code. Commissioner Deppe urged the public to stay involved if there is a
development plan submitted. Commission Deppe reiterated that since they are bound
by a set of review criteria for which this proposal meets, she feels no choice other than
to vote in favor.

MOTION: (Commissioner Rusche) “Madam Chairman, on the request to Rezone
the 26 Road LLC property as presented in City file #RZN-2018-162, | move that the
Planning Commission forward a recommendation of approval for a Rezone from PD
(Planned Development) to R-2 (Residential - 2 du/acre) for 151.18 acres, located
between 26 Road and 26 1/2 Road, south of H 3/4 Road and north of H Road with the
findings of fact as listed in the staff report.”

Commissioner Wade seconded the motion. A vote was called and the motion passed by
a vote of 5-1.
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SACCOMANNO GIRLS TRUST
ANNEXATION AGREEMENT 1493396 (3337 PI 08/26/94
Aonies Topp CredRec Mese Louwry Co

THIS AGREEMENT is made and entered into this /?ML day of
AIUULSf , 1994, by and between Saccomanno Girls Trust, 860 26%
Road, Grand Junction, CO, 81506 ("Developer"), and the City of
Grand Junction, a municipal corporation, State of Colorado, 250
N. 5th Street, Grand Junction, CO 81501, hereinafter referred to
as "CITY".

In consideration of the mutual obligations, benefits, duties
and promises the parties hereto agree as follows:

1. Developer represents that it is the owner of the
property described below (the "Property") and that it has the
authority to enter into this agreement on the terms and
conditions set forth. If Developer needs to obtain the consent
or agreement of another party or parties in order to effectuate
this agreement, Developer agrees to do so.

The legal description of the Property is:

The following described real property situate in the
West Half of Section 26, Township 1 North Range 1 West
of the Ute Meridian, County of Mesa, State of Colorado:

The South Half (S%) of the Northwest Quarter (NwW%), and
the North Half (N%) of the Southwest Quarter (SW¥),
EXCEPTING THEREFROM the North 40 feet of the Southeast
Quarter (SE%) of the Northwest Quarter (NWY%),

AND ALSO EXCEPT the East 30 feet of the Southeast
Quarter (SE%) of the Northwest Quarter (Nw%),

AND ALSO EXCEPT the East 30 feet of the Northeast
Quarter (NE%) of the Northeast Quarter (NE%) of the
Southwest Quarter (Swk),

AND ALSO EXCEPT the East 40 feet of the Southeast
Quarter (SE%) of the Northeast Quarter (NE%) of the
Southwest Quarter (SW),

AND ALSO EXCEPT the following described real property:
Beginning at a point which bears N 89°52' W a distance
of 188 feet from the Northeast Corner of the Southeast
Quarter (SE%) of the Northwest Quarter (NW%) of said
Section 26, thence N 89°52' W a distance of 1043.6
feet, thence South a distance of 248.7 feet, thence S
89°52' E a distance of 1043.6 feet, thence North a
distance of 248.7 feet to the Point of Beginning.

City has agreed to consider annexing the Property into the
City. The timing of the City's actions to annex the Property is
solely as determined by the City. If the City determines to
annex all or a portion of the Property, the City may do so in
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conjunction with other properties in the area in order that the
City may maximize the extent of territory annexed. The property
described herein may be annexed to the City of Grand Junction in
part or parts, at any time. Consent is hereby given to annex
portions of tracts and parcels even if the annexation has the
effect of dividing tracts or parcels into separate parts or
parcels.

3. This agreement may be recorded with the Clerk and
Recorder in Mesa County, Colorado, and if recorded shall run with
the land, and shall be binding upon and inure to the benefit of
the heirs, successors and assigns of the parties hereto.

4. Nothing contained in this agreement shall constitute or
be interpreted as a repeal of existing codes or ordinances or as
a waiver or abnegation of City's legislative, governmental, or
police powers to promote and protect the health, safety, or
general welfare of the municipality or its inhabitants; nor
shall this Agreement prohibit the enactment or collection by City
of any fee or charge which is of uniform or general application,
or necessary for the protection or promotion of the public health
or welfare.

5. If any annexation of the property or any portion thereof
is challenged by a referendum or an initiative, all provisions of
this Agreement, together with the duties and obligations of each
party, shall be suspended pending the outcome of the election.

If the final judgment of a court of competent jurisdiction orders
the disconnection of all or any portion of the property from the
City, then, at the election of the City, this Agreement and all
provisions contained herein shall be null and void and of no
further effect. If such final judgment does not require the
disconnection of all or a portion of the Property from the City,
then Developer and City shall continue to be bound by all the
terms and provisions of this Agreement.

6. In the event that any annexation of the property or any
portion thereof is voided by final action of any court (such
action not being associated with a referendum or initiative
election), Developer shall cooperate, if requested by the City,
to cure the legal defect which resulted in disconnection of the
property, and upon such cure this Agreement shall be deemed to
be, in part, an agreement to annex the property to City pursuant
to § 31-12-121, C.R.S. and the terms of this agreement shall be
binding on the parties. Developer shall reapply for annexation,
or the City may sign, as Developer's attorney-in-fact, a petition
to annex, when the property becomes eligible for annexation as
determined by City.

7. It is understood and agreed by the parties hereto that
if any part, term, or provision of this Agreement is by the
Courts held to be illegal or in conflict with any law of the
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State of Colorado, the validity of the remaining portions or
provisions shall not be affected, and the rights and obligations
of the parties shall be construed and enforced as if the
agreement did not contain the particular part, term, or provision
held illegal or invalid.

8. Except as otherwise stated herein, no right or remedy of
disconnection of the described property from the City shall
accrue from this agreement, other than that provided by § 31-12-
119, C.R.S. In the event the Property or any portion thereof is
disconnected at Developer's request, this agreement shall be void
and of no further force and effect as to any portion of the
Property, and any zoning which has been applied to the Property
shall revert to the zoning which applied prior to annexation to
the City.

9. The Developer has proposed that the City adopt, in
accordance with the provisions of the Zoning and Development Code
of the City, zoning which results in a density of not more than
two units per acre for the Property. The Developer may request
such zoning at the discretion of the Developer. If the City
Council does not adopt zoning for the Property substantially as
provided herein, this agreement may be terminated at the option
of the Developer if Developer gives written notice of such
termination within 30 calendar days of the Council's adoption of
a zoning which is substantially different for the Property and
the Council does not, within said thirty day period, adopt or re-
adopt zoning substantially as provided herein.

10. Developer shall, contemporaneously herewith, execute a
power of attorney for the purpose of annexing the Property to the
City which shall terminate upon termination of this Agreement. A
copy of the power of attorney is attached hereto and labelled
Exhibit "Saccomanno Girls Trust Power of Attorney." At such times
as the City deems necessary, Developer agrees to take such other
steps and to execute such other documents as may be required by
the City in order to accomplish the annexation to the City of the
Property. The City may annex all or a portion of the Property in
conjunction with other properties so as to maximize the
annexation efforts of the City, as determined by the City.

11. This agreement shall bind the signatory parties and
their respective heirs, successors and assigns.

12. The Developer's remedies, upon non-performance by
the City pursuant to this Agreement, are limited to the
following: the developer shall give notice of default to the
City Manager specifying the action giving cause to said default.
The City shall have 30 days from its receipt of said notice to
correct the alleged default. Upon the correction of said default
within the 30 days period the agreement shall be restored and all
terms and conditions will be in full force and effect.

3
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In the event a default is not timely corrected, the Developer has
the right to sue for specific performance, however, in no event
shall the City be liable for any damages whether indirect,
special or consequential. Each party agrees to pay its own
attorney's fees in such event, unless otherwise provided by law.

13. This agreement constitutes the entire agreement of
the parties and supersedes any prior discussions, agreements or
negotiations.

14. Notice pursuant to this agreement shall be given by
certified mail to the address listed above the signature lines or
to such other address as a party may hereafter designate by
certified mail.

City of Grand Junction
250 North Fifth Street

Gra unctlo 81501
ﬂ/(/{qu

Stephanie Nye Mark K. Achen
City Clerk City Manager
Attest: SACCOMANNO GIRLS TRUST

860 26% Road
Grand Junction, CO
81506

By: W d nn/ )/VM/ “u& fuf

Carol Ann Murphy

(& AL G I)W\Q)‘*h__r (/U m G’VL_)

Lenna Marie Watson

Linda Marie Siedow

dw:cl:SaccoAnn.AGR 3/23/94 5:00 pm




CITY OF GRAND JUNCTION, COLORADO
ORDINANCE No. 2842
Ordinance Zoning the Pomona Park Annexation
Recitals.

The following properties have been annexed to the City of
Grand Junction as the Pomona Park Annexation and require a City
zoning designation be applied to the properties.

After public notice and public hearing as required by the
Grand Junction Zoning and Development Code, the Grand Junction
Planning Commission recommended approval of the following zone of
annexation.

The City Council finds that the requested zoning is in
conformance with the stated criteria of section 4-4-4 and section
4-11 of the Grand Junction Zoning and Development Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND
JUNCTION THAT:

The following described properties be zoned as follows:

The following properties are zoned PR 12:
IOT 36 OF POMONA PARK, ILOCATED IN SECTION 33, TIN, RI1W
OF THE UTE MERIDIAN

The following properties are zoned PR 7.8:

BEG S 89DEG29'30SEC W 1274.35FT FR NE COR SE4 NW4 SEC 3
1S 1w N 89DEG29'30SEC E 369.39FT S 483FT TO C LI G V
CNL N 69DEG02'21SEC W 105.48FT N 60DEG45'20SEC W
150.29FT N 32DEG45'52SEC W 144.30FT N 14DEGO0'04SEC W
254 .8FT TO BEG + ALSO THAT PT BEG S 701.84FT FR NE COR
SE4 NW4 SD SEC 3 N 77DEG38'37SEC W 847.93FT N 69DEG02'
218SEC W 82.07FT N 53.54FT N 69DEGO2'21SEC E 97.49FT S
77DEG38'37SEC E 833.25FT S 51.19FT TO BEG EXC E 25FT
FOR ROAD ROW

The following properties are zoned PR 9.9:

BEG SE COR E2NE4NW4 SEC 3 1S 1W S 89DEG14'08SEC W
509.32FT N ODEGO02'45SEC E 220.96FT N 89DEG59'05SEC E
508.04FT S ODEGLl6'55SEC E 214.3FT TO BEG EXC E 25FT FOR
RD ROW

The following properties are zoned RSF-R:

BEG S 89DEG58' W 30FT FR NE COR SE4 NE4 SEC 32 1IN 1W S
89DEG58' W 1288.13FT S ODEGOO'30SEC E 1040.59FT N 84
DEG37'30SEC E 28.80FT N 81DEG59'30SEC E 1213.20FT N 04
DEG32' E 577.30FT S 89DEG56' E 12.30FT N ODEGOl' W
294.15FT TO BEG EXC THAT PT BEG S 89DEG58' W 30FT FR NE
COR SE4 NE4 SD SEC 32 S 89DEG58' W 200FT S ODEGOl1' E
210FT N 89DEG58' E 200FT N ODEGO1' W 210FT BEG; AND



ALSO BEG S 89DEG58' W 30FT FR NE COR SE4 NE4 SEC 32 1N
1w S 89DEG58' W 200FT S ODEGO1' E 210FT N 89DEG58' E
200FT N ODEGO1' W 210FT TO BEG; AND ALSO N 15A OF ILOTS
11 + 12 POMONA PK SEC 33 1IN 1W EXC .19A TI-70 ON SW; AND
ALSO S 5A OF LOTS 11 + 12 + N 10A OF 1OTS 13 + 14
POMONA PK SEC 33 1IN 1W EXC 1A I-70 ON W; AND ALSO S2 OF
IOTS 13 + 14 POMONA PK SEC 33 1IN 1W N OF I-70; AND ALSO
IOTS 26 + 35 POMONA PK SEC 33 1IN 1w EXC 1.15A I-70 ON
W; AND ALSO THAT PT OF SE4NE4 SEC 34 1N 1W N OF I-70 +
E OF LEACH WASH; AND ALSO ILOTS 45 + 46 IN N2SW4SW4 SEC
34 1IN 1W; AND ALSO E2 ILOT 64 POMONA PK SEC 34 1IN 1W + N
155FT SW4SE4SW4 SEC 34 1IN 1W; AND ALSO SW4SE4SW4 SEC 34
IN 1W EXC N 155FT THEREOF; AND ALSO N2SE4SW4 SEC 34 1N
1w EXC BEG NW COR SD N2SE4SW4 S 89DEGLH6'25SEC E
940.78FT S ODEGO1'20SEC W 208.71FT N 89DEG56'25SEC W
417.42FT S ODEGO1'20SEC W 124.21FT N 89DEG56'25SEC W
523.36FT N ODEGO1'20SEC E 332.92FT TO BEG; AND ALSO BEG
NW COR IOT 39 POMONA PARK SUB SEC 34 1IN 1W E 268.65FT S
200FT W 268.65FT N 200FT TO BEG EXC ROW AS DESC 1IN
B-997 P-330 THRU 331 MESA CO RECDS; AND ALSO BEG 200FT
S OF NW COR ILOT 39 POMONA PARK SUB SEC 34 1IN 1W S TO SW
COR SD IOT 39 E 268.65FT N TO A PT 268.65FT E OF BEG W
TO BEG; AND ALSO LOT 2 REPLAT OF SUNNY KNOLL SUB SEC 35
IN 1W + BEG 447.2FT E OF SW COR NW4NW4 SEC 35 N
67DEG14MIN E 94.7FT S 36.64FT TO S LI NW4NW4 W 87.32FT
TO BEG; AND ALSO ILOT 1 REPLAT OF SUNNY KNOLL SUB SEC 35
IN 1W; AND ALSO BEG 855FT N OF SW COR SW4NW4 SEC 35 1N
1W N 455FT TO NW COR SW4NW4 E S500FT SWLY 671FT TO BEG
EXC .02A I-70; AND ALSO THAT PT NW4NW4 SEC 35 1IN 1W N +
W OF C RICE WASH EXC N 30FT FOR RD; AND ALSO BEG N
4389FT OF SW COR SEC 35 1IN 1w S 224FT N 65DEG15' E
330FT N 265FT SWLY TO BEG + BEG N 201.33FT + N 76DEGS57’
E 30.8FT OF SW COR NW4NW4 SD SEC 35 N 76DEGS7' E
167.8FT N bL0DEG17' E 106FT N 53DEG53' E 119FT N
59DEG41' E 114.88FT N 14DEG31' W 355.84FT S 52DEGO9' W
103.31FT S 360.25" S 65DEG W 297.40FT S 28.90FT TO BEG;
AND ALSO BEG NW COR S2SW4 SEC 26 1N 1W E 550FT SWLY TO
A PT 400FT S OF BEG N TO BEG EXC W 30FT FOR ROW; AND
ALSO THAT PT OF S2SW4 SEC 26 1N 1W N + W OF WASH EXC
BEG NW COR S2SW4 E L550FT SWLY TO A PT 400FT S OF BEG N
TO BEG + EXC BEG 30FT N OF SW COR SEC 26 N 10' E 382FT
S 89DEG55' E 732.31FT TO C LI RICE WASH S 40DEGO7' W
498.91FT TO A PT ON LI OF RD N 89DEGL5' W 411.95FT TO
BEG; AND ALSO BEG N ODEGl10' E 30FT FR COM COR TO SECS
26-27-34 & 35 1IN 1W N ODEGI10' E 382FT S 89DEGH5' E
131.91FT S ODEG10' W 173.98FT S 82DEGb4'07SEC E
415.02FT S 40DEGO7' W 205.49FT N 89DEG55' W 411.95FT TO
BEG & ALSO BEG N 19DEG12'30 SEC E 404.32FT FR COM COR
TO SECS 26-27-34 & 35 1IN 1W S 89DEGH5' E 600.4FT S
40DEGO7' W 293.42FT N 82DEG54'07SEC W 415.02FT N
ODEG10' E; AND ALSO W4NW4SE4 SEC 3 1S 1W; AND ALSO BEG
NW COR OF E2W2NW4SE4 SEC 3 1S 1W E 9RD S 13.5RD W 9RD N
TO BEG; AND ALSO BEG N ODEG13' E 1049.23FT FR S4 COR
SEC 26 1N 1W N 89DEG47' W 30FT S 85DEG08' W 790.2FT N



ODEGO5S' E 154.3FT N 87DEG50' E 60.24FT N 36DEG32' E
226.9FT S 89DEG56' E 621.73FT S ODEG13' W 271.27FT TO
BEG EXC THAT PT BEG S 89DEG56' E 614.99FT FR N COR
SE4SW4 SEC 26 N 89DEG56' W 6.74FT S 36DEG 46' W 227.6FT
S 87DEG50' W 60.24FT S ODEGO5' W 154.3FT N 85DEGO8' E
203.64FT N ODEGO5'" E 322.20FT TO BEG; AND ALSO THAT PT
OF W2NE4NW4 SEC 3 1S 1W N OF WASH THAT PT OF NW4NW4 SEC
3 1S 1W N + E OF RR + N OF WASH

The following properties are zoned PR (with a density
equivalent to RSF-2) and with a requirement that higher
density locate towards the eastern edge & lower density
locate towards the western edge of the properties:

S2NW4 + N2SW4 SEC 26 1IN 1W EXC N 40FT OF SE4NW4 + EXC E
30FT OF SE4NW4 + OF NE4NE4SW4 + EXC E 40FT OF SE4NE4SW4
SEC 26 EXC BEG 188FT W OF NE COR SE4NW4 W 1043.6FT S
248.7FT E 1043.6FT N TO BEG

The following properties are zoned RSF-2:
BEG SW COR IOT 31 POMONA PARK N 145.8FT E 258FT S
145.8FT W 258FT TO BEG

The following properties are zoned PB:

BEG N 25DEGO7'28SEC W 255.83FT + S 05DEG22' E 409.20FT
+ S 63DEG49'52SEC W 67.07FT + S 74DEGO1' O57SEC W
257.85FT FR E4 COR SEC 34 1IN 1Ww N 86DEG06'02 SEC W
122.96FT N 51DEG46'49SEC W 111.57FT N 43DEG52 'l5SEC E
235.75FT S 10DEG44'53SEC E 251.76FT TO BEG; AND ALSO
BEG N 25DEGO7'28SEC W 255.83FT + S 05DEG22' E 409.20FT
+ S 63DEG49'52SEC W 67.07FT + S 74DEGO1' O57SEC W
257.85FT + N 86DEGO6'02SEC W 122.96FT + N 51
DEG46'49SEC W 111.57FT FR E4 COR SEC 34 1N 1W N 38
DEG24'46SEC W 235.17FT N 46DEG51'15SEC W 95.77FT N
51DEG35'14SEC E 247.67FT S 38DEG24'46SEC E 298.26FT S
43DEG52'15SEC W 235.75FT TO BEG; AND ALSO THAT PT OF
SE4NE4 + OF NE4SE4 SEC 34 1N 1W N OF RD + S OF I-70 +
DN EX THAT PT DESC IN B-1070 P-922 + THAT PT DESC IN
B-1123 P-82 CO CLKS OFF

The following properties are zoned PZ:

IOTS 27 33 & 34 & THAT PT OF LOT 28 POMONA PARK SEC 33
IN 1W LYG E OF A WASH EXC THAT PT CONVEYED TO COLO DEPT
OF HWYS IN B-861 P-284 MESA CO RECDS; AND ALSO LOTS 29
TO 32 INC & THAT PT OF LOT 28 POMONA PARK SEC 33 1IN 1W
LYG W OF WASH EXC THAT PART CONVEYED TO COLO DEPT OF
HWYS IN B-861 P-279 MESA CO RECDS & ALSO EXC BEG SW COR
SD LOT 31 N 145.80FT E 258FT S 145.80FT W 258FT TO POB

Introduced on first reading this 19th day of April, 1995.

PASSED and ADOPTED on second reading this 3rd day of May, 1995.

/s/ Ron Maupin




ATTEST: Mayor

/s/ Stephanie Nye
City Clerk




CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO. 4174

AN ORDINANCE AMENDING THE EXISTING PLANNNED DEVELOPMENT
ZONE BY APPROVING A PRELIMINARY DEVELOPMENT PLAN WITH A
DEFAULT R-4 (RESIDENTAL - 4) ZONE FOR THE DEVELOPMENT OF 362
DWELLING UNITS FOR THE WEEMINUCHE ESTATES SUBDIVISION,
LOCATED NORTH OF H ROAD BETWEEN 26 ROAD AND 26 2 ROAD,
WEST OF THE 26 2 ROAD AND SUMMER HILL WAY INTERSECTION

Recitals:

A request for an amendment to the existing Planned Development zone
on approximately 151.38 acres by approval of a Preliminary Development Plan
(Plan) approval with a default R-4 zone, including deviations, has been submitted
in accordance with the Zoning and Development Code (Code).

This Planned Development zoning ordinance will establish the standards,
default zoning (R-4) and deviations and adopt the Preliminary Development Plan
for Weeminuche Estates Subdivision. If this approval expires or becomes invalid
for any reason, the property shall be fully subject to the default standards of the
R-4 zone district.

In public hearings, the Planning Commission and City Council reviewed
the request for the proposed Preliminary Development Plan approval and
determined that the Plan satisfied the criteria of the Code and is consistent with
the purpose and intent of the North Central Valley Plan and the Growth Plan.
Furthermore, it was determined that the proposed Plan has achieved “long-term
community benefits” by proposing more usable public open space and
recreational amenities throughout the development than required. In addition,
the Planning Commission and City Council determined that the request for
additional density (60 dwelling units) satisfied the criteria in Section 3.6.B.10. of
the Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF GRAND JUNCTION THAT THE CURRENT PLANNED DEVELOPMENT
ZONE IS AMENDED FOR THE AREA DESCRIBED BELOW WITH THE
FOLLOWING STANDARDS, DEFAULT ZONE AND DEVIATIONS:

A. A parcel of land situated in the S %2 NW 4 and the N 72 SW V4 of
Section 26, Township 1 North, Range 1 West, City of Grand
Junction, Mesa County, Colorado, being more particularly
described as follows:



Beginning at the N 1/16 corner of said Section 26, the basis of bearing
being N89°58°25"E along the north line of said S %2 NW V4 to the NW 1/16
corner of said Section 26; thence N89°58'25"E a distance of 1317.20 feet
to the NW 1/16 corner; thence S00°00°28"W a distance of 40.00 feet to the
south right-of-way line of H % Road as recorded in Book 2139 at Page
647; thence N89°52’41”E a distance of 85.80 feet along said south line;
thence S00°15’15"E a distance of 208.66 feet; thence N89°54'37"E a
distance of 1043.64 feet; thence N00°13’'19"W a distance of 209.24 feet to
said south right-of-way line; thence N89°52°41”E a distance of 157.63 feet
along said south line; thence S00°02’15"W a distance of 1279.71feet,
running parallel with and 30.00 feet west of the east line of said S 72 NW
Y4; thence S00°01°38"W a distance of 659.87 feet running parallel with and
30.0 feet west of the east line of said N 2 SW V4; thence S89°55°07"W a
distance of 10.00 feet; thence S00°01°38"W a distance of 634.65 feet
running parallel with and 40.00 feet west of the east line of said N Y2 SW
Ya; thence along the northerly line of a boundary agreement as recorded in
Book 4249 at Page 204 the following six courses: 1) S85°55'46"W a
distance of 246.52 feet; 2) NO0°01'56"E a distance of 15.00 feet; 3)
S$86°59'39"W a distance of 23.87 feet; 4) S89°07°14"W a distance of 22.44
feet; 5) S88°22°07"W a distance of 196.46 feet; 6) S13°27°26"W a distance
of 16.70 feet to the south line of said N 2 SW V4; thence S89°54'58"W a
distance of 783.60 feet to the SW 1/16 corner of said Section 26; thence
$89°55°03"W a distance of 1316.04 feet to the S 1/16 corner of said
Section 26; thence N0O0°01°07"W a distance of 2639 .94 feet to the point of
beginning.

Said parcel contains 151.38 acres more or less.

B. Weemuniche Estates Subdivision Preliminary Development Plan is
approved with the Findings of Facts and Conclusions listed in the
Staff Presentations prepared for the August 28, 2007 and
December 12, 2007 meetings including attachments and Exhibits,
except for Exhibit F to the August 28, 2007 report which is
composed of neighbors’ letters with the correction of typographical
errors in some attachments. Exhibit C to the December 12, 2007 is
a contemplated phasing schedule. Exhibit C to the December 12,
2007 staff report may be changed as proposed by the applicant and
as determined appropriate by the City Manager or her designee.

INTRODUCED on first reading on the 19t day of December 2007 and
ordered published.

ADOPTED on second reading this 16" day of January, 2008.



ATTEST:

/sl: James J. Doody
President of the Council
Isl: Stephanie Tuin
City Clerk



CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO.

AN ORDINANCE REZONING THE 26 ROAD LLC PROPERTY FROM PD (PLANNED

Recitals:

DEVELOPMENT) TO R-2 (RESIDENTIAL - 2 DU/AC)

LOCATED BETWEEN 26 & 26 Y- ROADS, SOUTH OF H % ROAD

After public notice and public hearing as required by the Grand Junction Zoning
and Development Code, the Grand Junction Planning Commission recommended
approval of rezoning the 26 Road LLC Property R-2 (Residential — 2 du/ac) zone
district, finding that it conforms to and is consistent with the Future Land Use Map
designation of Residential Medium Low (2 — 4 du/ac) of the Comprehensive Plan and
the Comprehensive Plan’s goals and policies and is generally compatible with land uses
located in the surrounding area.

After public notice and public hearing, the Grand Junction City Council finds that
the R-2 (Residential — 2 du/ac) zone district is in conformance with at least one of the
stated criteria of Section 21.02.140 of the Grand Junction Zoning and Development

Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION

THAT:

The following property shall be zoned R-2 (Residential — 2 du/ac):

A parcel of land situate in the S 1/2 NW 1/4 and the N 1/2 SW 1/4 of
Section 26, Township 1 North, Range 1 West, City of Grand Junction,
Mesa County, Colorado, being more particularly described as follows:

Beginning at the N 1/16 corner of said Section 26, the basis of bearing
being N89°58°25"E along the north line of said S 1/2 NW 1/4 to the NW
1/16 corner of said Section 26; thence N89°58°25"E a distance of 1317.20
feet to the NW 1/16 corner; thence S00°00°28"W a distance of 40.00 feet
to the south right-of-way line of H 3/4 Road as recorded in Book 2139 at
Page 647; thence N89°52'41”E a distance of 85.80 feet along said south
line; thence S00°15°15"E a distance of 208.66 feet; thence N89°54’37”E a
distance of 1043.64 feet; thence N00°13’19”W a distance of 209.24 feet to
said south right-of-way line; thence N89°52’41”E a distance of 157.63 feet
along said south line; thence S00°02°15"W a distance of 1279.71 feet
running parallel with and 30.00 feet west of the east line of said S 1/2 NW
1/4; thence S00°01°38"W a distance of 659.87 feet running parallel with
and 30.00 feet west of the east line of said N 1/2 SW 1/4; thence



S89°55°'07"W a distance of 10.00 feet; thence S00°01°38"W a distance of
634.65 feet running parallel with and 40.00 feet west of the east line of
said N 1/2 SW 1/4; thence along the northerly line of a boundary
agreement as recorded in Book 4249 at Page 204 the following six
courses:

1.) S85°55°46"W a distance of 246.52 feet. 2.) NO0°01°56"E a distance of
15.00 feet 3.) S86°59’39"W a distance of 23.87 feet 4.) S89°07°14"W a
distance of 22.44 feet 5.) S88°22’07"W a distance of 196.46 feet 6.)
S$13°27°26"W a distance of 16.70 feet to the south line of said N 1/2 SW
1/4;

thence S89°54'58"W a distance of 783.60 feet to the SW 1/16 corner of
said Section 26; thence S89°55'03"W a distance of 1316.04 feet to the S
1/16 corner of said Section 26; thence N00°01°07”"W a distance of 2639.94
feet to the point of beginning.

Said parcel contains 151.18 acres more or less.

Introduced on first reading this day of , 2018 and ordered published in
pamphlet form.

Adopted on second reading this day of , 2018 and ordered published
in pamphlet form.

ATTEST:

President of City Council

City Clerk
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Grand Junction City Council

Regular Session

Item #4.a.ii.

Meeting Date: June 6, 2018

Presented By: Scott D. Peterson, Senior Planner

Department: = Community Development

Submitted By: Scott D. Peterson, Senior Planner

Information
SUBJECT:

Ordinance Approving an Amendment to Master Plan 2017 for St. Mary’s Hospital and
Environs and Rezone a Portion of Property to PD (Planned Development) with a
Default Zone of B-1 (Neighborhood Business), Located at 510 Bookcliff Avenue

RECOMMENDATION:

Planning Commission heard this item at their May 8, 2018 meeting and recommended
approval of the Amendment to Master Plan 2017 and the Planned Development
zoning.

EXECUTIVE SUMMARY:

The Applicant is requesting to amend the existing Master Plan for St. Mary’s Hospital
and Environs approved in 2017 to incorporate the property located at 510 Bookcliff
Avenue and to rezone a 0.95-acre portion of the 2.28-acre property at 510 Bookcliff
Avenue to PD (Planned Development) with a default zone of B-1 (Neighborhood
Business).

In May 2017, St. Mary’s Hospital purchased the adjacent property located at 510
Bookcliff Avenue. The Applicant now wishes to incorporate this property into the
existing Master Plan 2017 for St. Mary’s Hospital and Environs adopted by the City
Council in January 2017 and also requests to rezone the northern portion of the
property of 0.95 acres to PD (Planned Development) with a default zone of B-1
(Neighborhood Business) in anticipation of developing a parking lot on the northern
portion of the property. The property would retain the zone designation of R4
(Residential- 4 du/acre) on the southern portion of the property. The current St. Mary’s
Hospital campus and other associated properties are zoned Planned Development



(PD) and have been zoned PD for many years. In this situation, where the property
contains an older PD zone district, the Master Plan document serves as the Outline
Development Plan (ODP) in this instance and any potential changes or modifications
requires review and approval by the City.

BACKGROUND OR DETAILED INFORMATION:

In an effort to avoid approving hospital expansions in a piecemeal fashion and at the
direction of the City, St. Mary’s Hospital has prepared Master Plans for review in five
(5) year increments starting in 1995. The purpose of the Master Plan is to set forth the
vision for upgrades, improvements and expansions to St. Mary’s facilities and campus
area over a 5-year period and to allow the City an opportunity to consider the proposed
improvements in a comprehensive manner. The Master Plan also identifies and
inventories all properties that St. Mary’s owns and the land uses associated with each
parcel.

In January 2017, the City Council approved the Master Plan 2017 for St. Mary’s
Hospital and Environs. Master Plan 2017 identifies all properties that St. Mary’s owned
at the time of development of the plan and also outlined several construction projects
the facility anticipated would be built within the next five (5) years at the hospital such
as a 40,000 sq. ft. building addition for the Cardiac Center of Excellence and an
additional 14,000 sq. ft. for the Hybrid Operating Room, both of which are currently
under construction.

In May 2017, St. Mary’s purchased the property located at 510 Bookcliff Avenue with
the intent to use a portion of the property for an expansion to their parking that would
be more proximate to the expanded facilities. This property is contiguous to the
campus located southwest of the existing hospital building. The neighborhood often
refers to this property as the “Olson Property.”

The Master Plan 2017 still remains relevant as a whole but needs to be amended to
incorporate the new property (510 Bookcliff Avenue) that was acquired by St. Mary’s in
May of 2017.

The subject property of 2.28 acres contains a single-family detached home which is
anticipated to remain for the near future and is currently being rented and utilized as a
residence by an administration staff member of St. Mary’s. Current zoning of the
property is R-4 (Residential — 4 du/acre). St. Mary’s Hospital wishes to subdivide the
property so that the northern portion of the property is subdivided from the balance of
the property which contains the single-family house and has a pending application with
the City (City file #SSU-2018-112) for this division of land. That portion of property
(0.95 acres) intended to be rezoned as PD and used as a parking lot is proposed to be
incorporated into the larger St. Mary’s property that contains the main hospital campus
(Lot 1, West Campus Subdivision) addressed as 2635 N. 7th Street along with the



requested rezone to PD (Planned Development).

The rezone to PD and subdivision of the property at 510 Bookcliff Avenue (Olson
Property) will allow St. Mary’s to develop the northern portion of the subject parcel into
parking as a continuation of the existing west parking lot. Conceptual plans for the
parking lot currently indicates developing 87 parking spaces along with the required
landscaping and a 6-foot tall solid fence to screen the new parking area from the
surrounding neighborhood. No vehicular access will be provided from 510 Bookcliff
Avenue to the St. Mary’s campus. All access to the new parking lot will be from the
internal ring road within the campus (see Exhibit 5).

The Code provides Planned Development zoning should be used when long-term
community benefits will be derived and the vision, goals and policies of the
Comprehensive Plan can be achieved. St. Mary’s Hospital requests to rezone a 0.95-
acre portion of the property located at 510 Bookcliff Avenue to PD (Planned
Development) with a default zone of B-1 (Neighborhood Business) in anticipation of
developing a parking lot on the northern portion of the property. The proposed PD
zone with the B-1 default zone district is the same Planned Development and default
zoning as exists with the current St. Mary’s Planned Development. The hospital
campus and environs, contains an older PD zone district and therefore, the Master
Plan document serves as the Outline Development Plan (ODP) and any changes
requested, requires an amendment to the Master Plan document. The southern
portion of the property located at 510 Bookcliff Avenue which contains the single-family
detached home will remain zoned as R-4 (Residential — 4 du/ac) and will provide a
buffer for the existing neighboring residents along Bookcliff Avenue from the hospital
related uses.

Establishment of Uses:

With the rezone to PD, St. Mary’s Hospital wishes to develop and establish an
additional parking lot on the northern portion of the property located at 510 Bookcliff
Avenue. All existing land uses along with current and future construction projects will
remain the same as identified within Master Plan 2017.

Access:

The only public access to the proposed new parking lot area will be from the internal
ring road within the campus (accessed from either N. 7th Street or Patterson Road).
No vehicular access will be provided to the parking lot from the 510 Bookcliff Avenue
property or through the adjacent neighborhood. Vehicular access to the existing single-
family house will remain from Bookcliff Avenue.

Phasing:
The Applicant is proposing to develop the new parking lot within the near future. The
Master Plan would remain valid until December 31, 2022.



Lot Layout:

St. Mary’s Hospital wishes to subdivide the property (510 Bookcliff Avenue) so that the
northern portion of the property is subdivided from the balance of the property which
contains the single-family house and that portion will be incorporated into the larger St.
Mary’s property that contains the main hospital campus (Lot 1, West Campus
Subdivision) addressed as 2635 N. 7th Street. No additional lots are being created by
this proposed subdivision of land (see attached proposed subdivision plat).

Landscaping & Fencing:

Landscaping per Code requirements with trees and shrubs will be provided within the
proposed new parking lot area within landscaped islands at the end of each parking lot
row and parking lot perimeters. Six-foot tall privacy fencing will also be provided as a
screen and buffer between the R-4 and PD zone districts per Code requirements.

Long-Term Community Benefit:

The intent and purpose of the PD zone is to provide flexibility not available through
strict application and interpretation of the standards established in Section 21.03.040 of
the Zoning and Development Code. The Zoning and Development Code also states
that PD (Planned Development) zoning should be used only when long-term
community benefits, which may be achieved through high quality planned
development, will be derived. Long-term benefits include, but are not limited to:

More effective infrastructure;

Reduced traffic demands;

A greater quality and quantity of public and/or private open space;

Other recreational amenities;

Needed housing types and/or mix;

Innovative designs;

. Protection and/or preservation of natural resources, habitat areas and natural
features; and/or Public art.

NoOoh~ON =

St. Mary’s Hospital is already designated as a Planned Development and provides
long-term community benefits by being a regional provider of health services for the
community and area of western Colorado and eastern Utah. The Applicant’s request is
to only incorporate the proposed land area of the new parking lot into the existing
Planned Development, thus long-term community benefits are being met with this
proposed development application as St. Mary’s continues to provide quality and
innovative health care. The existing St. Mary’s campus contains an open space area
with a gazebo located directly to the east of the 510 Bookcliff Avenue property that is
utilized by both patients and employees. This open space area contains an
underground detention facility and walking path that connects the internal ring road with
Bookcliff Avenue. The underground detention allows the surface to be utilized as



active open space, therefore the Applicant continues to provide a greater quality and
quantity of public and/or private open space as identified by item #3. The development
of the open space area, gazebo, underground detention facility and walking path are all
not required by Code.

NOTIFICATION REQUIREMENTS

Neighborhood Meeting:

A Neighborhood Meeting regarding the proposed Rezone to PD was held on
November 8, 2017 in accordance with Section 21.02.080 (e) of the Zoning and
Development Code. At that time, the proposal included a request to rezone two
properties located at 510 and 536 Bookcliff Avenue to PD; properties owned by the
Applicant. The Applicant’s representative and City staff were in attendance along with
over 50 citizens. Some of the comments and concerns expressed by the attendees
centered on the proposed encroachment issues of St. Mary’s towards the Bookcliff
Avenue neighborhood, parking concerns in the area by St. Mary’s employees, and
concerns that St. Mary’s would demolish the two single-family homes located at 510
and 536 Bookcliff Avenue and construct a new building or parking lot that would access
from Bookcliff Avenue, etc., that would impact the residential character of the area.
After feedback received from the Neighborhood Meeting, St. Mary’s Hospital modified
their proposal and applied for only a rezone of a portion of the property at 510 Bookcliff
Avenue, and to concurrently apply for a subdivision of this property in order to preserve
the residential use and zoning on a portion of the property. By keeping the zoning of
R-4 for the two single-family house properties located at 510 and 536 Bookcliff Avenue,
this would provide a buffer between the hospital land uses and the rest of the Bookcliff
Avenue neighborhood. Since the Neighborhood Meeting, City Staff has spoken with
several land owners in the area who expressed satisfaction with St. Mary’s current
request.

Notice was completed consistent to the provisions in Section 21.02.080 (g) of the City’s
Zoning and Development Code. Mailed notice of the application submittal in the form
of notification cards was sent to surrounding property owners within 500 feet of the
subject property on March 12, 2018. The subject property was posted with an
application sign on March 31, 2018. The notice of this public hearing was published
May 1, 2018 in the Grand Junction Daily Sentinel.

ANALYSIS

The St. Mary’s campus is currently zoned PD, however, it was zoned PD prior to the
City establishing today’s system for adopting a PD with a relevant Outline Development
Plan. In lieu of having an Outline Development Plan, the hospital campus has created
and has been approved for an Institutional and Civic Facility Master Plan in accordance
with Section 21.02.190 of the Code. Since this request proposed to both rezone a
portion of 510 Bookcliff Avenue as well as modify/amend the approved Master Plan,



Staff has provided analysis relevant both of these actions, as follows:

Pursuant to Section 21.02.150 (b) (2) of the Grand Junction Zoning and Development
Code, requests for an Outline Development Plan (ODP) shall demonstrate
conformance with all of the following:

a) The Comprehensive Plan, Grand Valley Circulation Plan and other adopted plans
and policies;

The proposed rezone for a portion of the property located at 510 Bookcliff Avenue
complies with the goals and policies of the Comprehensive Plan, specifically, Goals 4
and 12 by supporting the continued development of the City Center into a vibrant and
growing area with jobs and also by being a regional provider of goods and services, in
this case expanded health care services.

Goal 4: Support the continued development of the downtown area of the City Center
into a vibrant and growing area with jobs, housing and tourist attractions.

Goal 12: Being a regional provider of goods and services the City and County will
sustain, develop and enhance a healthy, diverse economy.

The proposed rezone complies with the Grand Valley Circulation Plan, Urban Trails
Master Plan, and other applicable adopted plans and policies as no changes are
proposed. Proper access was previously established by St. Mary’s with the design and
approval of previous Master Plans for the hospital. There are no additional plans to
provide for a new traffic study or change current access points to the hospital.

b) The rezoning criteria provided in Section 21.02.140 (a) of the Grand Junction
Zoning and Development Code.

(1) Subsequent events have invalidated the original premises and findings; and/or

The property (5610 Bookcliff Avenue) is located adjacent to St. Mary’ Hospital. The
Applicant wishes to develop the northern portion of the property as an additional
parking lot for the hospital with access being permitted from the current ring road
around the campus with no access permitted directly onto Bookcliff Avenue. The
Applicant is requesting the rezone to PD for the area of the property proposed for
development only in order to achieve a uniform Planned Development zone
classification for those properties held by St. Mary’s in accordance with the recently
approved Master Plan 2017. Since the zoning of the property as R-4 (Residential 4
du/ac), St. Mary’s has acquired the property and is a logical place for them to expand
their parking use without significant disruption to the surrounding neighborhood. The
subsequent event that occurred was the purchase of the property by St. Mary’s that it



now desires to include the entire property in the overall master-planned campus and
rezone a portion of it to PD, consistent with the zoning for the existing portions of the
campus. The original premise and findings related to the R-4 zoning of the property did
not include or anticipate the property being an integral part of the hospital campus.
Therefore, Staff finds this criterion has been met.

(2) The character and/or condition of the area has changed such that the amendment
is consistent with the Plan; and/or

The character and/or condition of the area has not changed in recent years because
the adjacent residential subdivisions located to the west of St. Mary’s Hospital have
been existing for many years. The subject property located at 510 Bookcliff Avenue
was recently purchased by St. Mary’s in 2017. The requested rezone to PD furthers
the goals and policies of the Comprehensive Plan by providing for additional parking lot
area as the hospital continues to expand to meet the health care needs of the
community and region. Because there has been no apparent change of character
and/or condition other than the fact St. Mary’s has purchased the property and wishes
to incorporate that portion of the property proposed for development as an additional
parking lot into their existing Planned Development, Staff finds that this criterion has
not been met.

(3) Public and community facilities are adequate to serve the type and scope of land
use proposed; and/or

Existing public and community facilities and services are currently available and can
address the impacts of development consistent with the default zone district of B-1 and
the St. Mary’s PD zone district. No building development is proposed for this property
other than the construction of a parking lot, however, City Water and City sanitary
sewer are both located within the internal ring road on the St. Mary’s campus. The
property can also be served by Xcel Energy electric and natural gas. The public and
community facilities are adequate to serve the type and scope of the land use
proposed, therefore, staff finds this criterion has been met.

(4) An inadequate supply of suitably designated land is available in the community,
as defined by the presiding body, to accommodate the proposed land use; and/or

The Applicant is requesting to rezone a portion of the property (510 Bookcliff Avenue)
proposed for an additional parking lot and incorporate into their existing Planned
Development. Staff finds this criterion is not applicable to this specific request and
therefore has not been met.

(6) The community or area, as defined by the presiding body, will derive benefits from
the proposed amendment.



The community and City will benefit from the proposed request in that the additional
parking area shall reduce the need for any overflow parking onto adjacent properties.
Staff, therefore finds this criterion has been met.

c) The planned development requirements of Section 21.05.040 (f) of the Zoning and
Development Code;

(1) Setback Standards. Principal structure setbacks shall not be less than the
minimum setbacks for the default zone.

The Applicant is not proposing any new building construction on the subject property
other than the construction of an additional parking lot for the hospital. All required
setback standards will be adhered to, if applicable, therefore the proposed
development complies with this standard.

(2) Open Space. All residential planned developments shall comply with the minimum
open space standards established in the open space requirements of the default zone.

This standard is not applicable to non-residential development.
(3) Fencing/Screening. Fencing shall comply with GJMC 21.04.040(i).

Six-foot tall privacy fencing will be provided as a screen and buffer between the R4
and PD zone districts per Code requirements. Therefore, all fencing will comply with all
applicable requirements of the Code.

(4) Landscaping. Landscaping shall meet or exceed the requirements of GJMC
21.06.040.

Landscaping per Code requirements with trees and shrubs will be provided within the
proposed new parking lot area within landscaped islands at the end of each parking lot
row and parking lot perimeters. All proposed landscaped areas will meet or exceed the
requirements of the Zoning and Development Code.

(6) Parking. Off-street parking shall be provided in accordance with GJMC
21.06.050.

The current Master Plan 2017 accommodates all required parking in accordance with
GJMC 21.06.050. The Applicant is proposing to develop additional off-street parking lot
within the main hospital campus area that will provide approximately 87 spaces beyond
code requirements. All proposed parking spaces and drive aisles will be dimensioned
per the requirements of the Zoning and Development Code.



(6) Street Development Standards. Streets, alleys and easements shall be designed
and constructed in accordance with TEDS (GJMC Title 29) and applicable portions of
GJMC 21.06.060.

No new street improvements are required for this proposed Planned Development
inclusion and parking lot development.

d) The applicable corridor guidelines and other overlay districts.
There are no corridor guidelines or overlay districts that are applicable for this request.

e) Adequate public services and facilities shall be provided concurrent with the
projected impacts of the development.

Existing public and community facilities and services are currently available and can
address the impacts of development consistent with the default zone district of B-1 and
the St. Mary’s PD zone district. No building development is proposed for this property
other than the construction of a parking lot, however, City Water and City sanitary
sewer are both located within the internal ring road on the St. Mary’s campus. The
property can also be served by Xcel Energy electric and natural gas. Therefore,
adequate public services and facilities exists to serve the type and scope of the land
use proposed.

f) Adequate circulation and access shall be provided to serve all development
pods/areas to be developed.

Public access to the proposed new parking lot area will be from the internal ring road
within the campus (accessed from either N. 7th Street or Patterson Road). No
vehicular access will be provided to the parking lot or the internal campus ring road
from the 510 Bookcliff Avenue property. Vehicular access to the existing single-family
house will remain from Bookcliff Avenue. Staff considers this as adequate circulation
and access for the proposed development/use.

g) Appropriate screening and buffering of adjacent property and uses shall be
provided;

Six-foot tall privacy fencing will be provided as a screen and buffer between the
existing R-4 and PD zone districts per Code requirements. Screening and buffering of
adjacent properties will be appropriate for the adjacent uses.

h) An appropriate range of density for the entire property or for each development
pod/area to be developed;



This standard is not applicable for this application as the proposed amendment is not
modifying density.

i) An appropriate set of “default” or minimum standards for the entire property or for
each development pod/area to be developed.

The Applicant is requesting the rezone to PD to achieve a uniform Planned
Development zone classification for the St. Mary’s Hospital campus in accordance with
the approved Master Plan. The Applicant is not proposing any new building
construction on the subject property other than the construction of an additional parking
lot for the hospital. All required setback standards will be adhered to, if applicable,
therefore the proposed development complies with this standard.

j) An appropriate phasing or development schedule for the entire property or for each
development pod/area to be developed.

The Applicant is proposing to develop the new parking lot within the near future or as
allowed within the perimeters of Master Plan which is valid until December 31, 2022.
Staff find this development schedule to be appropriate for the proposed request.

Pursuant to Section 21.02.190, In reviewing a master plan, the decision-making body
shall consider the following:

(1) Conformance with the Comprehensive Plan and other area, corridor or
neighborhood plans;

See discussion in Section 21.02.150 (b) (2) (a) above.

(2) Conformance with the Grand Valley Circulation Plan and general transportation
planning requirements;

See discussion in Section 21.02.150 (b) (2) (a) above.

(3) Adequate parking, adequate stormwater and drainage improvements, minimization
of water, air or noise pollution, limited nighttime lighting and adequate screening and
buffering potential;

In accordance with Master Plan 2017, St. Mary’s Hospital is required to provide per the
Zoning Code a total of 1,762 parking spaces for their hospital campus and environs.
Currently they are providing a total of 2,277 parking spaces which is 515 spaces in
excess of current standards. Several construction projects on the campus are currently
under construction such as a 40,000 sq. ft. building addition for the Cardiac Center of



Excellence and an additional 14,000 sq. ft. for the Hybrid Operating Room. St. Mary’s
acquired additional property located at 510 Bookcliff Avenue in order to be able to
provide more proximate parking to these new facilities. The proposed new parking lot
to be located at on the northern portion of the property located at 510 Bookcliff Avenue,
will provide an additional 87 parking spaces. Adequate stormwater, drainage,
screening and buffering etc., will be reviewed as a part of the required Site Plan for the
development of the new parking lot and will meet all City standards. Therefore, Staff
finds this criterion to have been met.

(4) Adequacy of public facilities and services; and
See discussion in Section 21.02.150 (b) (2) (e) above.
(6) Community benefits from the proposal.

See discussion in Section 21.02.150 (b) (2) (b) (5) above.
FISCAL IMPACT:

This land use action does not have any direct fiscal impact. Subsequent actions such
as future parking lot development and related construction will be private development
on private property and will have no direct fiscal impact.

SUGGESTED MOTION:

| move to (adopt/deny) Ordinance No. 4803, an ordinance approving an amendment to
Master Plan 2017 for St. Mary’s Hospital and Environs and rezone a portion of property
to PD (Planned Development) with a default zone of B-1 (Neighborhood Business),
located at 510 Bookcliff Avenue on final passage and order final publication in
pamphlet form.

Attachments

—_—

Site Location, Aerial Photo, Zoning Maps, Etc

PC Minutes - May 8, 2018 - Draft

Proposed Ordinance - Amending Master Plan 2017 for St. Mary's and Evirons
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GRAND JUNCTION PLANNING COMMISSION
May 8, 2018 MINUTES
6:00 p.m. to 9:44 p.m.
*** INDIVIDUAL CONSIDERATION * **

St. Mary's Hospital Rezone and Master Plan Amendment

FILE # PLD-2018-113

Consider a request of an Outline Development Plan (ODP) to rezone only the northern
half of the property located at 510 Bookcliff Drive from R-4 (Residential - 4 du/ac) and
incorporate this portion of the property into the existing St. Mary's Hospital PD (Planned
Development) zone district in anticipation of developing an additional parking lot for the
hospital.

Action: Recommendation to City Council

Applicant: Sisters of Charity of Leavenworth Health System Inc.
Location: 510 Bookcliff Avenue

Staff Presentation: Scott Peterson

Chairman Reece briefly explained the project and asked the applicant to introduce
themselves.

Dan Prinster, 679 Sperber Lane, GJ, stated he was the Vice President of Business
Development at St. Mary’s Hospital. Eric Tscherter, 2638 New Orchard Ct, stated the
was with Chamberlin Architects

Chairman Reece began the public hearing by asking if the required public notice was
given pursuant to the City’s noticing requirements. Mr. Peterson replied that notice had
been provided as in accordance to the code.

Staff Presentation

Scott Peterson, Senior Planner, stated that this is a two-part request to 1) amend the
existing Master Plan for St. Mary’s Hospital and Environs approved in 2017 to
incorporate the property located at 510 Bookcliff Avenue and, 2) consider a request to
rezone a 0.95-acre portion of the 2.28-acre property at 510 Bookcliff Avenue to PD
(Planned Development) with a default zone of B-1 (Neighborhood Business).

The applicant for these two requests is the property owner, Sisters of Charity of
Leavenworth Health System Inc.

Mr. Peterson presented a PowerPoint slide with the Site Location Map of the area. St.
Mary’s Hospital is located at the SW corner of N. 7t Street and Patterson Road. In May
2017, St. Mary’s Hospital purchased the adjacent property located at 510 Bookcliff
Avenue identified as “Site” on the slide. The Applicant now wishes to incorporate this



property into the existing Master Plan 2017 for St. Mary’s Hospital and Environs
adopted by the City Council in January 2017 and also requests to rezone the northern
portion of the property of 0.95 acres to PD (Planned Development) with a default zone
of B-1 (Neighborhood Business) in anticipation of developing a parking lot on the
northern portion of the property.

Mr. Peterson displayed a slide with a closer aerial photo of the area. Master Plan 2017
for St. Mary’s Hospital identifies all properties that St. Mary’s owned at the time of
development of the plan and also outlined several construction projects the facility
anticipated would be built within the next five (5) years at the hospital such as a 40,000
sq. ft. building addition for the Cardiac Center of Excellence and an additional 14,000
sq. ft. for the Hybrid Operating Room, both of which are currently under construction. In
May 2017, St. Mary’s purchased the property located at 510 Bookcliff Avenue with the
intent to use a portion of the property for an expansion to their parking that would be
more proximate to the expanded facilities. The existing neighborhood often refers to this
property as the “Olson Property.” Master Plan 2017 still remains relevant as a whole but
needs to be amended to incorporate this new property (510 Bookcliff Avenue) that was
acquired by St. Mary’s.

The property at 510 Bookcliff consists of 2.28 acres, contains a single-family detached
home which is anticipated to remain for the near future and is currently being rented and
utilized as a residence.

The next slide displayed was of the Comprehensive Plan Future Land Use Map that
identified the St. Mary’s campus and property located at 510 Bookcliff as Business Park
Mixed Use.

A slide of the existing zoning of the property at 510 Bookcliff showed that it is R-4
(Residential — 4 du/acre). St. Mary’s Hospital wishes to subdivide the property so that
the northern portion of the property is subdivided from the balance of the property which
contains the single-family house and has a pending application with the City for this
division of land. That portion of property (0.95 acres) intended to be rezoned as PD and
used as a parking lot is proposed to be incorporated into the larger St. Mary’s property
that contains the main hospital campus.

The following slide showed a conceptual drawing of what the new parking lot and
zoning would like on the property. The rezone to PD and subdivision of the property at
510 Bookcliff Avenue will allow St. Mary’s to develop the northern portion of the subject
parcel into parking as a continuation of the existing west parking lot.

Mr. Peterson explained the conceptual plans for the parking lot currently indicates
developing 87 parking spaces along with the required landscaping and a 6-foot tall solid
fence to screen the new parking area from the surrounding neighborhood. No vehicular
access will be provided from 510 Bookcliff Avenue to the St. Mary’s campus. All access
to the new parking lot will be from the internal ring road within the campus.



The property would retain the zone designation of R-4 (Residential- 4 du/acre) on the
southern portion of the property and will provide a buffer for the existing neighboring
residents along Bookcliff Avenue from the hospital related uses. The current St. Mary’s
Hospital campus and other associated properties are zoned Planned Development (PD)
and have been zoned PD for many years. In this situation, where the property contains
an older PD zone district, the Master Plan document serves as the Outline Development
Plan (ODP) in this instance and any potential changes or modifications requires review
and approval by the City.

Mr. Peterson displayed a slide listing seven Long-Term Community Benefits as follows:

More effective infrastructure;

Reduced traffic demands;

A greater quality and quantity of public and/or private open space;

Other recreational amenities;

Needed housing types and/or mix;

Innovative designs;

Protection and/or preservation of natural resources, habitat areas and natural
features; and/or Public art.
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Mr. Peterson added that the intent and purpose of the PD zone is to provide flexibility
not available through strict application and interpretation of the standards established in
Section 21.03.040 of the Zoning and Development Code. The Zoning and Development
Code also states that PD (Planned Development) zoning should be used only when
long-term community benefits, which may be achieved through high quality planned
development, will be derived. Long-term benefits include, but are not limited to those
benefits 1 thru 7, as was shown on the slide.

The St. Mary’s Hospital campus is already designated as a Planned Development and
as determined in the original PD, provides long-term community benefits by being a
regional provider of health services for the community and area of western Colorado
and eastern Utah. The Applicant’s request is to only incorporate the proposed land
area of the new parking lot into the existing Planned Development. The same long-term
community benefits that were originally found in the zoning of the property as PD will
continue with this amendment.

Mr. Peterson noted that the existing St. Mary’s campus contains an open space area
with a gazebo located directly to the east of the 510 Bookcliff Avenue property that is
utilized by both patients and employees. This open space area contains an
underground detention facility and walking path that connects the internal ring road with
Bookcliff Avenue. The underground detention allows the surface to be utilized as active
open space, therefore the Applicant continues to provide a greater quality and quantity
of public and/or private open space as identified by item #3. The development of the
open space area, gazebo, underground detention facility and walking path are all not
required by Code.

Mr. Peterson explained that the St. Mary’s campus is currently zoned PD, however, it



was zoned PD prior to the City establishing today’s system for adopting a PD with a
relevant Outline Development Plan. In lieu of having an Outline Development Plan, the
hospital campus has created and has been approved for an Institutional and Civic
Facility Master Plan in accordance with Section 21.02.190 of the Code. Since this
request proposed to both rezone a portion of 510 Bookcliff Avenue as well as
modify/amend the approved Master Plan, Staff has provided analysis relevant both of
these actions, as follows:

Pursuant to Section 21.02.150 (b) (2) of the Grand Junction Zoning and Development

Code,

requests for an Outline Development Plan (ODP) shall demonstrate conformance

with all of the following:

a)
b)
c)

d)
e)

f)
9)
h)
i)
j)

The Comprehensive Plan, Grand Valley Circulation Plan and other adopted plans
and policies;

The rezoning criteria provided in Section 21.02.140 (a) of the Grand Junction
Zoning and Development Code.

The planned development requirements of Section 21.05.040 (f) of the Zoning
and Development Code;

The applicable corridor guidelines and other overlay districts.

Adequate public services and facilities shall be provided concurrent with the
projected impacts of the development.

Adequate circulation and access shall be provided to serve all development
pods/areas to be developed.

Appropriate screening and buffering of adjacent property and uses shall be
provided;

An appropriate range of density for the entire property or for each development
pod/area to be developed;

An appropriate set of “default’” or minimum standards for the entire property or for
each development pod/area to be developed.

An appropriate phasing or development schedule for the entire property or for
each development pod/area to be developed.

Mr. Peterson explained that Pursuant to Section 21.02.190 of the Code, in reviewing a
master plan (amendment to a master plan) the decision-making body shall consider the
following:

1.

2.

Conformance with the Comprehensive Plan and other area, corridor or
neighborhood plans;

Conformance with the Grand Valley Circulation Plan and general transportation
planning requirements;

Adequate parking, adequate stormwater and drainage improvements,
minimization of water, air or noise pollution, limited nighttime lighting and
adequate screening and buffering potential;

Adequacy of public facilities and services; and

Community benefits from the proposal.



Staff recommends approval of the request for the amendment to the Master Plan
and rezone of a portion of 510 Bookcliff to PD (Planned Development) with a
default zone of B-1 (Neighborhood Business) finding that:

1. The Planned Development is in accordance with all of the applicable criteria in
Section 21.02.150 (b) (2) of the Grand Junction Zoning and Development Code.

2. The Planned Development is consistent with the vision, goals and policies of the
Comprehensive Plan.

3. The proposed Amendment to the St. Mary’s Hospital and Environs Master Plan
2017 is in accordance with Section 21.02.190 of the Code.

Applicants Presentation

Mr. Prinster displayed a slide of the services that St. Mary’s provides and noted that last
year they had presented their 5-year Campus Development Plan. Part of that plan was
the development of a Cardiac Center. Mr. Prinster stated that since that plan, they had
an opportunity to purchase 510 Bookcliff Ave. that can be used for more parking as it
would be a short walk of the new Cardiac Center.

Mr. Prinster displayed a PowerPoint slide of the site and stated they originally planned
to rezone 536 and 510 Bookcliff Ave, but after the neighborhood meeting, and hearing
the concerns of the impact it may have on the neighborhood, they decided to altered the
plan. The new design Mr. Prinster displayed only utilizes a portion of the 510 Bookcliff
Ave. property.

Mr. Prinster noted that at the neighborhood meeting, there was concern about access
off of Bookcliff Ave. Mr. Prinster noted that there will not be access off of Bookcliff Ave,
and they now plan to extend privacy fence on the west side to separate the residential
neighborhood from the parking lot. Mr. Prinster added that at the neighborhood meeting,
it was suggested that they put up a sign to warn vehicles that there is no access to the
hospital before they start up the drive at 510 Bookcliff Ave., so they will be putting up a
sign there. Mr. Prinster’s last slide was a summary of the concerns they have addressed
and the public hearing process for changes.

Public Comments

Lenard Macleod, 448 Bookcliff Dr. stated that he was glad to see the plan amended
however he did not feel that a six-foot fence was adequate. Mr. Macleod stated that
although there was a sign put up, people still head up Bookcliff Ave. and turn around in
his driveway, he would like to see better signage for people to know to continue on 7t
as there is no access off of Bookcliff Ave. Mr. Macleod added that there is an open area
of the fence that is right next to the hospital and it has increased foot traffic into the
neighborhood.

Bill Wagner, 300 Cedar Ct. stated that he applauded St. Mary’s for listening to the
neighborhood at the required neighborhood meeting. Mr. Wagner said that St. Mary’s
does a Master Plan every 5 years with yearly amendments and it wears people down
trying to protect their neighborhood. Mr. Wagner asked the Commission to not approve
the rezone and allow time for the neighbors to meet with St. Mary’s and get a long term



commitment and plan from St. Mary’s that will keep their neighborhood residential.

Victoria Patsantaras, 301 Bookcliff Ct. thanked the Commission for their volunteer
service. Ms. Patsantaras felt that allowing a PD in a 59-year-old R-4 neighborhood is an
extreme difference in use. Ms. Patsantaras urged that the growing pains St. Mary’s has
be addressed within their own properties and with similarly zoned properties adjacent to
it.

Jane Findley, 412 Bookcliff Dr. wished to emphasize the residential and historic
qualities of this neighborhood and feels the encroaching growth of St. Mary’s
compromises the flavor of the neighborhood. Ms. Findley was concerned with the
additional lighting and the fencing.

Applicants Response

Mr. Prinster acknowledged the open panel in the fencing and stated it was temporary so
they could access the property temporarily. The plan is to have a locked man-gate to
allow their facilities people to maintain the landscaping they plan to add to each side of
the fence.

Brian Davidson, President of St. Mary’s stated they would be glad to look at options,
such as signage, so that people knew they could not access the hospital from Bookcliff
Ave. The six-foot privacy fence had been a concern voiced and he would be happy to
look into that. Mr. Davidson stated that they own a number of houses that they keep as
a buffer to keep the neighborhood feel. Mr. Davidson explained the they chose to build
on the west side, although it is constrained, because of the location of supporting
departments for the cardiac center.

Mr. Davidson stated that they try to expand the existing building rather than tear down
and build new ones in an effort to keep cost of healthcare in the community and country
at tolerable levels.

Chairman Reece asked what the lighting for this lot will look like. Mr. Tscherter
responded that the tower was designed is a LEED compliant building which has a
limitation on light trespass past the boundaries so they plan to continue that design
throughout the expansion, with light being directed downward and inward to the
property.

Questions for Staff

Commissioner Deppe asked if notice was given to neighbors around the property. Mr.
Peterson stated that the neighbors were notified for the neighborhood meeting and it
was a standing room only, with over 75 people in attendance. Notices were also sent
when the application was made and a third notice went out for the Planning
Commission meeting.

Commissioner Wade asked what could St. Mary’s and the neighbors do if they agreed
to a larger fence. Mr. Peterson stated the code requires a 6-foot solid fence as a buffer
between a B-1 and residential district. If they wanted an 8 ft. fence it would require



approval from City Council.

Commissioner Discussion

Commissioner Wade stated that a spirit of compromise is needed as the neighborhood
has been there a long time and so has St. Mary’s. Noting that Colorado Mesa University
agreed to give regular updates to the Commission, Commissioner Wade asked the
applicants to meet with them at least twice a year to discuss their plan. Commissioner
Wade acknowledged that it was a big request, knowing that St. Mary’s has a lot on their
plate. Commissioner Wade stated that he was glad to hear that St. Mary’s is willing to
revisit the fence and they addressed lighting. Commissioner Wade feels the criteria has
been met and he will be voting in favor of the rezone and amendment.

Commissioner Ehlers stated that the Commissioner’s review is to look at a proposal and
see if it meets the code and Future Land Use and benefits the community as a whole.
Commissioner Ehlers did not want to diminish the concerns of the neighbors, but he
agrees with Commissioner Wade in that it meets the review criteria.

Commissioner Ehlers pointed out that this parcel is currently zoned R-4 and has 2.28
acres, which could allow up to 9 homes. Commissioner Ehlers added that 9 homes,
theoretically generates 90 vehicle trips a day. Although the PD is only 1 acre, the impact
to the neighborhood is much less than if it was to develop as R-4. Commissioner Ehlers
explained that as a PD, the applicants would have to come back to the Planning
Commission if they were to make changes in the plan. Looking at the benefits to the
community as a whole, and being in accordance with the review criteria, Commissioner
Ehlers stated that he will be voting in favor of the proposal.

Commissioner Teske feels the application fulfills the requirements of the code, and
agrees with Commissioner Ehlers and Wade that this is good for the community as a
whole and he will be voting in favor of the proposal.

MOTION: (Commissioner Wade) “Madam Chairman, on the Amendment to Master
Plan 2017 for St. Mary’s Hospital and Environs for inclusion of the property located at
510 Bookcliff Avenue and also a Rezone to PD (Planned Development) with a Default
Zone of B-1 (Neighborhood Business) for the northern portion of the property located at
510 Bookcliff Avenue, PLD-2018-113, | move that the Planning Commission forward a
recommendation of approval to City Council with the findings of fact listed in the staff
report.”

Commissioner Ehlers seconded the motion. A vote was called and the motion passed
unanimously by a vote of 7-0.



CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO.

AN ORDINANCE APPROVING AN AMENDMENT TO MASTER PLAN 2017 FOR ST.
MARY’S HOSPITAL AND ENVIRONS AND REZONE A PORTION OF PROPERTY
TO PD (PLANNED DEVELOPMENT) WITH A DEFAULT ZONE OF
B-1 (NEIGHBORHOOD BUSINESS)

LOCATED AT 510 BOOKCLIFF AVENUE
Recitals:

The Sisters of Charity of Leavenworth Health Systems Inc. (aka St. Mary’s
Hospital), requests to 1) amend the existing Master Plan for St. Mary’s Hospital and
Environs approved in 2017 to incorporate newly acquired and abutting property located
at 510 Bookcliff Avenue and to 2) rezone a 0.95-acre portion of the 2.28-acre property at
510 Bookcliff Avenue to PD (Planned Development) with a default zone of B-1
(Neighborhood Business).

The requests have been submitted in accordance with the Zoning and
Development Code (Code) and reviewed by the Director of Community Development,
who recommends approval of the requests.

This Planned Development zoning ordinance will establish the standards, default
zoning, deviations and conditions of approval for the zone designation, and will also
amend the Master Plan for St. Mary’s Hospital and Environs that was approved in 2017
by Resolution No. 11-17 to incorporate the property located at 510 Bookcliff Avenue into
the master-planned area. The amended Master Plan will reflect that the north most
0.95 acres of the newly incorporated property at 510 Bookcliff will be used for parking,
while the remaining part of the property will continue to be used consistently with the
existing R-4 zoning.

St. Mary’s Hospital is a regional provider of quality and innovative health services
for the community, western Colorado and eastern Utah. St. Mary’s Hospital has master-
planned its campus within the City of Grand Junction. The Master Plan 2017 for St.
Mary’s Hospital and Environs was approved in 2017 with the following findings: (1) The
Plan satisfied the criteria of the Code and was consistent with the purpose and intent of
the Comprehensive Plan; and (2) The Planned Development Zone District achieved
“long-term community benefits” by providing a greater quality and quantity of public and/or
private open space, that being an open space area with a gazebo located directly to the
east of the 510 Bookcliff Avenue property that is utilized by patients and employees,
contains an underground detention facility with active open space and walking path and
connects the internal ring road with Bookcliff Avenue. These findings are still applicable
to the Master Plan and the PD ordinance with the addition of the 2.23-acre property
located at 510 Bookcliff Avenue. In addition, the creation of additional parking areas for
patients and employees of the hospital and medical offices on the campus will relieve
overflow parking demands engendered by the growth of this regional medical care facility
and the services provided there.



After reviewing the application for an Amendment to Master Plan 2017 for St.
Mary’s Hospital and Environs for inclusion of the property located at 510 Bookcliff
Avenue and for a Rezone to PD (Planned Development) with a Default Zone of B-1
(Neighborhood Business) for the northern 0.95-acre portion of the property, PLD-2018-
113, the following findings of fact have been made:

1. The Planned Development is in accordance with all of the applicable criteria in
Section 21.02.150 (b) (2) of the Grand Junction Zoning and Development Code.

2. The Planned Development is consistent with the vision, goals and policies of the
Comprehensive Plan.

3. The proposed Amendment to the St. Mary’s Hospital and Environs Master Plan
2017 is in accordance with Sections 21.02.190 of the Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION THAT THE PLANNED DEVELOPMENT FOR ST. MARY'’S
HOSPTIAL IS APPROVED WITH THE FOLLOWING STANDARDS AND DEFAULT
ZONE:

A. This Ordinance applies to the following described property:

A tract of land situated in the Northeast Quarter of the Northwest Quarter of
Section 11, Township 1 South, Range 1 West of the Ute Meridian, Mesa County,
Colorado and being more particularly described and follows:

Commencing at the Southeast corner of the Northeast Quarter of the Northwest
Quarter of said Section 11 from whence the Northeast corner of said Northeast
Quarter of the Northwest Quarter bears N0°05’46”E a distance of 1321.39 feet
for a basis of bearings all bearings herein related thereto; thence N68°41'39"W a
distance of 654.51 feet to an angle point on the West line of Lot 1 Campus
Subdivision, Mesa County, Colorado; thence N2°20'20"E along said West line a
distance of 135.00 feet to the Point of Beginning; thence N76°00’44"W a distance
of 82.26 feet; thence N29°49°28"W a distance of 30.00 feet; thence S74°48°08"W
a distance of 126.60 feet; thence S61°58°'49”"W a distance of 106.22 feet; thence
N2°52'49"W a distance of 49.96 feet; thence N0°32°00”"W a distance of 113.95
feet; to an angle point on the West line of said Lot 1; thence N75°05’45"E a
distance 250.69 feet; thence S20°38°'25"E a distance of 204.25 feet to the Point
of Beginning.

Said tract of land contains 0.955 acres as described

B. This Property is zoned PD (Planned Development) with the following
standards and requirements:

Establishment of Uses:
With the rezone to PD, St. Mary’s Hospital wishes to develop and establish an
additional parking lot on the northern portion of the property located at 510 Bookcliff



Avenue. All existing land uses along with current and future construction projects will
remain the same as identified within Master Plan 2017.

Access:

The only public access to the proposed new parking lot area will be from the internal
ring road within the campus (accessed from either N. 7t Street or Patterson Road). No
vehicular access will be provided to the parking lot from the 510 Bookcliff Avenue
property or through the adjacent neighborhood. Vehicular access to the existing single-
family house will remain from Bookcliff Avenue.

Phasing:
The Applicant is proposing to develop the new parking lot within the near future. The
Master Plan would remain valid until December 31, 2022.

Lot Layout:

St. Mary’s Hospital wishes to subdivide the property (510 Bookcliff Avenue) so that the
northern portion of the property is subdivided from the balance of the property which
contains the single-family house and that portion will be incorporated into the larger St.
Mary’s property that contains the main hospital campus (Lot 1, West Campus
Subdivision) addressed as 2635 N. 7t Street. No additional lots are being created by
this proposed subdivision of land.

Landscaping & Fencing:

Landscaping per Code requirements with trees and shrubs will be provided within the
proposed new parking lot area within landscaped islands at the end of each parking lot
row and parking lot perimeters. Six-foot tall privacy fencing will also be provided as a
screen and buffer between the R-4 and PD zone districts per Code requirements.

Introduced for first reading on this day of , 2018 and ordered published
in pamphlet form.

PASSED and ADOPTED this day of , 2018 and ordered
published in pamphlet form.

ATTEST:

President of City Council

City Clerk



LAND AREA TO BE ZONED PD, PLANNED DEVELOPMENT
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Grand Junction City Council

Regular Session

Item #4.b.i.

Meeting Date: June 6, 2018

Presented By: Tamra Allen, Community Development Director

Department: = Community Development

Submitted By: Tamra Allen, Community Development Director

Information
SUBJECT:

An Ordinance Amending Section 21.03.060 of the Zoning and Development Code
(Title 21 of the Grand Junction Municipal Code) Regarding Cluster Development

RECOMMENDATION:

The Planning Commission reviewed this request at their May 8, 2018 meeting and
recommended approval (7-0).

EXECUTIVE SUMMARY:

The Applicant is requesting amendments to Section 21.03.060 of the Zoning and
Development Code to address modifications to the Cluster Development regulations
including sections addressing purpose, site layout, screening and buffering.

BACKGROUND OR DETAILED INFORMATION:

The Planning Commission has been actively discussing the cluster development
regulations of the City’s land use code since concerns were expressed about the
regulations in hearings before the City Council in November. The Planning Commission
met with the City Council in a joint workshop on November 9th to discuss the Cluster
Development regulations, amongst other topics. The Planning Commission metin a
workshop setting between December 2017 and March 2018 to discuss these
regulations before formulating a recommendation for a Code text amendment.

The City has maintained a Cluster Development provision in its Zoning and
Development Code since at least 2000 and multiple developments have utilized this
provision with little to no issue in the past. The Zoning and Development Code (“Code”)



allows residential subdivision development to maintain an overall density of an entire
developing area by “clustering” lots more densely in subareas while preserving open
space in other subareas. The result is an allowance for smaller lots and closer setbacks
in the development than the zone might otherwise allow, but more open space than
would otherwise be preserved.

Clustering can be allowed/encouraged by the Director under certain criteria and
implemented at the time of subdivision design (e.g., at the “preliminary plan” stage).
The purpose of Cluster Development is to allow for and encourage the preservation of
environmentally sensitive areas, open space and agricultural lands, while allowing
development at the same overall density allowed by the underlying zone district. For
development to utilize the Cluster Development provision, the Code requires a
minimum of 20% of the land area in a proposed subdivision to be dedicated open
space while the benefit to the developer becomes the ability to be more flexible in the
minimum lot sizes and bulk standards of each lot within a development.

Currently, clustering is allowed in all lower density residential zone districts including R-
R, R-E, R-1, R-2, R4 and R-5. When applied, the maximum overall density of the zone
district still applies (eg. R-2 still would be developed at a 2-dwelling unit per acre
density), but the lot sizes can be reduced and the corresponding bulk standards
(setbacks, width, frontage, setbacks, lot coverage, and height) applied. The minimum
lot size that is applied is determined based on a prescribed formula in the land use
code that gives proportional decrease in lot size benefit based upon the amount of
open space that a development preserves. The relevant bulk standards are then
derived by using the bulk standards of the zone district that has the closest
corresponding minimum lot size.

When discussing the issues surrounding Cluster Development, the Planning
Commission narrowed their concerns to four main issues including 1) Appropriateness
of buffering, 2) Appropriateness of lot sizes allowed, 3) Appropriateness of level of
review, and 4) Clarification of purpose. The discussion resulted in the Planning
Commission providing recommendations for revisions to Code sections related to
purpose, site layout, screening and buffering.

Purpose. The Planning Commission discussed the need to ensure that the purpose
and intent of the Cluster Development regulations were articulated appropriately. Of
concern was the need to both ensure and reinforce that development utilizing
clustering should be developed at the same density as allowed by any other
subdivision of the property and as allowed by the zoning of the property. As a benefit to
the City, clustering helps some developments achieve the density of development that
the City’s adopted Comprehensive Plan envisioned. As such, the Planning Commission
recommended revisions to the purpose statement of the Cluster Development
Regulations as follows (additions underlined, deletions struck through):



21.03.060(a) The purpose of Cluster Developments is to encourage the preservation of

environmentally sensitive areas, open space and agricultural lands, while providing the
ability to develop at a density range supported by the Comprehensive Plan and those
densities that are consistent with the property’s zoning designation.

Buffering. Concern was expressed that if a development proposed utilization of the
buffer regulations that adjacent properties with an equal or lesser zoned density would
be detrimentally impacted. Discussion on this issue ranged from requiring a buffer of a
specific depth from a property line to wanting to maintain flexibility in design as each
site maintains different characteristics such as topography or type of adjacent
development that would be important to consider. Ultimately, the Commission agreed
that maintaining the existing code language that requires buffering in a non-prescriptive
fashion was important as they did not want to impose a one-size-fits-all approach to
how a development may appropriately buffer. The Commission recommended that the
buffering section be reworded to reflect these intentions and also suggested that
additional language be added that further outlines the intent of buffering to work to
enhance the compatibility between properties. To address this intent, the following
code revisions were recommended (additions underlined, deletions struck through):

21.03.060(i) Landscaping-Buffering.

(1) A perimeter enclosure in accordance with GJMC 21.06.040 may be required to

create a visual barrier between the cluster development and adjoining development.

(2) The perimeter of a cluster development that abuts a right of way shall provide a
buffer. The type of buffer shall take in to account the future road classification, right of
way width, and type of current and future development on adjacent properties.

(3) The project landscaping and buffer design shall be established as part of any
preliminary subdivision plan approval.

Minimum Lot Size. Planning Commissioners expressed concern regarding the size of
lots in which a cluster development may be able to achieve relative to the minimum lot



standards of the property’s zone district. The most significant concern was the
perception that property owners may assume that those adjacent properties with the
same zoning would be developed having lot sizes that were the same or similar to their
own. As a matter of example, there was concern expressed that a property such as an
R-1 zoned property with a minimum lot size of 30,000 square feet could reduce the lot
size using cluster development to 3,000 square feet.

When the existing developments that have used the clustering provisions were
reviewed, it was found that though some could have maximized the minimum lot size,
none did. In addition, the developments always included a significant range of lots size
with only a portion of the lots being on the small end of the clustering allowance for
minimum lot size. For example, the provision of open space in the Spyglass subdivision
allowed the R-2 zoned property to utilize R-8 lot sizes of 3,000 square feet instead of
15,000 square feet. The resulting subdivision provided lots ranging in size from 4,900
to 15,158 square feet where over 80% of the lot sizes are greater than 10,000 square
feet.

After reviewing how cluster development had been implemented over time the Planning
Commission found there was not significant issue with how these sites had developed
and largely found that they were developed in a context sensitive and appropriate
manner. However, there remained concern on how a development might
inappropriately group or place small lots on a property that may detrimentally impact an
adjacent landowner. To address this outstanding concern, the following code revisions
were recommended (additions underlined, deletions struck through):

21.03.060(c)(6) Where clustering is used in areas that are not otherwise limited by
topography or other natural features, lots shall generally be organized where

lots located near adjacent developments are designed with similarly sized lots or
planned where open space, buffering and/or other tools such as building envelopes
and setbacks can help minimize impacts on existing adjacent development.

NOTIFICATION REQUIREMENTS

Notice was completed consistent to the provisions in Section 21.02.080 (g) of the City’s
Zoning and Development Code. Notice of the public hearing was published on May 1,
2018, in the Grand Junction Sentinel.

ANALYSIS

In accordance with Section 21.02.140(c), an Application for an amendment to the text
of this Code shall address in writing the reasons for the proposed amendment. No
further criteria for review is provided. Staff has provided reasoning for the proposed
amendments in the Background Section of this staff report. A summary of proposed
revisions are provided below (additions underlined, deletions struck through):



21.03.060 Cluster Development

(a) The purpose of Cluster Developments is to encourage the preservation of

environmentally sensitive areas, open space and agricultural lands, while encouraging
and providing the ability to develop at a density range supported by the Comprehensive
Plan and those densities that are consistent with the property’s zoning designation.

(c)(6) Where clustering is used in areas that are not otherwise limited by topography or
other natural features, lots should generally be organized where lots are located near
adjacent developments with similarly sized lots or should be planned where open
space, buffering and/or other tools such as building envelopes and setbacks can help
minimize impacts on existing adjacent development.

(1) A perimeter enclosure in accordance with GJMC 21.06.040 may be required to

create a visual barrier between the cluster development and adjoining development.

(2) The perimeter of a cluster development that abuts a right of way shall provide a
buffer. The type of buffer should take in to account the future road classification, right of
way width, and type of current and future development on adjacent properties.

(3) The project landscaping and buffer design shall be established as part of any
preliminary subdivision plan approval.

FINDINGS OF FACT

Staff finds that the proposed amendments to the Zoning and Development Code assist
in meeting the policy intent and goals of the City regarding the application of the
Cluster Development provision.

FISCAL IMPACT:

There is no fiscal impact related to this code text amendment.



SUGGESTED MOTION:

| move to (adopt/deny) Ordinance No. 4804 amending Section 21.03.060 of the Zoning
and Development Code (Title 21 of the Grand Junction Municipal Code) regarding
cluster development on final passage and order final publication in pamphlet form.

Attachments

1. Ordinance Cluster Code Amendments



CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 21.03.060 OF THE ZONING AND
DEVELOPMENT CODE (TITLE 21 OF THE GRAND JUNCTION MUNICIPAL CODE)
REGARDING CLUSTER DEVELOPMENT

Recitals:

The City Council desires to maintain effective zoning and development regulations that
implement the vision and goals of the Comprehensive Plan while being flexible and
responsive to the community’s desires and market conditions and has directed that the
Code be reviewed and amended as necessary.

After public notice and public hearing as required by the Grand Junction Zoning and
Development Code, the Grand Junction Planning Commission recommended approval
of the proposed Zoning and Development Code amendments.

After public notice and public hearing, the Grand Junction City Council finds that the
proposed Zoning and Development Code amendments are necessary to maintain
effective regulations to implement the Comprehensive Plan.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION THAT:

The Zoning and Development Code is amended as follows (additions underlined,
deletions struck through):

21.03.060 Cluster Development

)T . tal " ’ I

21.03.060 (a) The purpose of Cluster Developments is to encourage the
preservation of environmentally sensitive areas, open space and agricultural
lands, while encouraging and providing the ability to develop at a density range
supported by the Comprehensive Plan and those densities that are consistent
with the property’s zoning designation.

21.03.060 (c)(6) Where clustering is used in areas that are not otherwise
limited by topography or other natural features, lots shall generally be
organized where lots located near adjacent developments are designed with
similarly sized lots or should be planned where open space, buffering and/or
other tools such as building envelopes and setbacks can help minimize
impacts on existing adjacent development.




21.03.060(i) Buffering.

(1) A perimeter enclosure in accordance with GJMC 21.06.040 may be required

to create a visual barrier between the cluster development and adjoining
development.

(2) The perimeter of a cluster development that abuts a right of way shall
provide a buffer. The type of buffer shall take in to account the future road
classification, right of way width, and type of current and future development on
adjacent properties.

(3) The project landscaping and buffer design shall be established as part of any
preliminary subdivision plan approval.

The remainder of the Zoning and Development Code remains in full force and effect and is
not otherwise modified by this Ordinance except as set forth herein.

Introduced on first reading this day of , 2018 and ordered published in
pamphlet form.

Adopted on second reading this day of , 2018 and ordered published in
pamphlet form.

ATTEST:

City Clerk Mayor
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Information
SUBJECT:

Resolution to Transfer Assets to the Fire and Police Pension Association of Colorado
(FPPA) Defined Benefit System and File the Certification of Compliance for Partial
Affiliation of the Fire Department Under the FPPA Defined Benefit System

RECOMMENDATION:

Staff recommends adoption of the proposed Resolution authorizing and directing the
City Manager to transfer assets to the FPPA Defined Benefit System in lieu of
maintaining coverage for certain employees under the City’s Fire Retirement Plan.

Authorize filing of the Certification of Compliance in support of irrevocable coverage
under the FPPA Defined Benefit System administered by the Fire and Police Pension
Association for partial affiliation of the Grand Junction Fire Department.

EXECUTIVE SUMMARY:

On February 7, 2018, City Council approved non-binding resolutions requesting
coverage under FPPA for Fire and Police Department employees currently covered
under the City of Grand Junction Fire and Police Retirement Plans. This Council action
provided formal notification to the FPPA Board of Directors of the City’s interest in
exploring FPPA coverage and partially transferring assets of the City’s Fire and Police
Retirement Plans to the FPPA Defined Benefit System.

Eligible employees were provided information and education on the different retirement
options and then required to complete an FPPA and City form to determine individual
interest and whether the City threshold requirement could be met. The Fire
Department met the 30% threshold set by the City to move forward with affiliation and



the Police Department did not.

The final steps to complete the plan affiliation process includes approval by City
Council of the binding resolution to transfer assets for those Fire Department
employees who elected coverage under FPPA and filing of the Certification of
Compliance in support of coverage under the FPPA Defined Benefit System.

BACKGROUND OR DETAILED INFORMATION:

The Fire and Police Pension Association of Colorado was established January 1, 1980,
and administers a statewide multiple employer public employee retirement system
providing defined benefit plan coverage for police officers and firefighters throughout
the State of Colorado. FPPA also administers the statewide death and disability

plan for firefighters and police Officers, which the City is currently a member.

Fire and Police employees are currently in the City's Money Purchase Retirement Plan
administered through the International City Manager's Association Retirement
Corporation (ICMA-RC). The City previously evaluated FPPA as a retirement option for
sworn public safety employees in 2006 and 2012 but elected not to move forward at
those times.

Representatives of the City’s Fire Retirement Board expressed an interest in evaluating
the partial entry option for eligible fire employees. Partial entry allows existing
employees to individually choose to either remain covered by their employer's money
purchase retirement plan or join the FPPA system. Partial entry only applies to existing
employees; if the City affiliates with FPPA all new employees will have FPPA
retirement coverage upon employment. The following steps have occurred:

September 12, 2017 - FPPA representatives presented information at the City's Joint
Retirement Board meeting comprised of representatives from fire, police, and general
employees.

October 5, 2017 - The Fire Retirement Board requested, with a unanimous vote, to
continue the process of evaluating FPPA retirement options for eligible Fire Department
employees.

December 18, 2017 - FPPA representatives made a presentation to City Council on the
FPPA retirement plans and the process for affiliation.

January 8, 2018 - The Police Retirement Board voted to also continue the process of
evaluating FPPA retirement options for eligible Police Department employees.

February 7, 2018 - City Council approved non-binding resolutions requesting coverage
under FPPA for Fire and Police Department employees currently covered under the



City of Grand Junction Fire and Police Retirement Plans. This Council action provided
formal notification to the FPPA Board of Directors of the City’s interest in exploring
FPPA coverage and partially transferring assets of the City’s Fire and Police
Retirement Plans to the FPPA Defined Benefit System.

In April and May, group and individual informational sessions were provided so that
each eligible employee could make an informed decision on which plan was best for
them. A “Disclosure Statement” was provided to each current employee participating
in the City of Grand Junction Fire and Police Retirement Plans. This statement
explained and compared the benefits currently provided by the City’s current Fire and
Police Retirement Plans and the benefits offered by the FPPA Defined Benefit System.

Each eligible Fire and Police employee was required to complete and submit (by noon
on May 18th) both an FPPA "Member Form for Election of a Pension System" and a
City “Member Form for Election of a Pension System" that served as a ballot. Eligible
employees had the option of electing to either: 1) continue participation in the City's
Fire or Police Retirement Plan or 2) elect coverage under the FPPA Defined Benefit
System.

A threshold was established that at least 30% of eligible Fire employees and 30% of
eligible Police employees would need to choose to move to FPPA in order for the move
to occur. The City Clerk’s Office tallied the forms and the results indicated that 71.8%
of eligible Fire Department employees voted in favor of affiliating with FPPA and 8% of
eligible Police Department employees voted in favor of affiliating with FPPA. The Fire
Department will move forward with affiliation and completion of the final steps.

The final steps to complete the plan affiliation process include:
1. Formal approvals by City Council of the binding resolution to:

a. transfer the 401(a) assets for those Fire employees who elected coverage
under the FPPA Statewide Defined Benefit System to FPPA

b. request irrevocable coverage under the FPPA Defined Benefit System

2. Filing the Certification of Compliance in support of an application of coverage under
the FPPA Defined Benefit System.

Final approval by the FPPA Board of Directors is also required, which is scheduled to
be on the July 26, 2018 FPPA Board agenda. After final approvals, considerable
administrative tasks will be required to transfer the fund assets and enroll employees in
their choice of FPPA plans. Ongoing payroll contributions to FPPA will begin in
September after the plan implementation date of September 9, 2018. New sworn Fire
employees hired on or after the implementation date will automatically go into the



recommended Statewide Defined Benefit Plan.

As part of this transition and to help off-set employee contribution costs for the FPPA
Defined Benefit System, the City has elected to fully cover the cost of the FPPA Death
and Disability Plan for eligible Fire Department employees.

FISCAL IMPACT:

No fiscal impact with this resolution and the filing of the Certification of Compliance.
The transfer of assets from the City’s Fire Retirement Plan could have a negative effect
on the City's other retirement Plans. However, given the likely long-term viability of
these plans, it is anticipated that Fire withdrawal will have a negligible impact on the
City’s remaining retirement plans.

Over the long term the City could realize a savings from the lower cost employer
contribution rate to FPPA, a reduction of 2.65% ($163,203). To help off-set this cost to
the employee, the City will cover the full 2.70% cost of FPPA Death and Disability.
Currently these costs are shared with the City paying 1.35% and the employee paying
1.35% ($91,246). This benefit is applied to all eligible Fire Department employees, not
just employees moving to FPPA. The resulting net savings is $71,957 annually.

SUGGESTED MOTION:

| move to (adopt/deny) Resolution No. 34-18, a resolution authorizing and directing the
City Manager to transfer assets to the Fire and Police Pension Association of Colorado
(FPPA) defined benefit system for partial affiliation of certain fire department
employees and for the filing of the certification of compliance under the FPPA Defined
Benefit System for partial affiliation of the Grand Junction Fire Department.

Attachments

1.  Resolution - FPPA Certification of Compliance



RESOLUTION NO. _ 18

A RESOLUTION AUTHORIZING AND DIRECTING THE CITY MANAGER TO
TRANSFER ASSETS TO THE FIRE AND POLICE PENSION ASSOCIATION (FPPA)
DEFINED BENEFIT SYSTEM FOR PARTIAL AFFILIATION OF CERTAIN FIRE
DEPARTMENT EMPLOYEES AND FOR THE FILING OF THE CERTIFICATION OF
COMPLIANCE UNDER THE FPPA DEFINED BENEFIT SYSTEM FOR PARTIAL
AFFILIATION OF THE GRAND JUNCTION FIRE DEPARTMENT

RECITALS:

Pursuant to Colorado Revised Statutes 31-31-1101 and 31-31-1103 the City of Grand
Junction may elect to cover all newly hired Firefighters under the Fire and Police
Pension Association (FPPA) Defined Benefit System administered by FPPA in lieu of
coverage under the City of Grand Junction, Grand Junction Fire Department Money
Purchase Plan presently administered by ICMA-RC.

After full and careful deliberation, the City Council of the City of Grand Junction has
determined that all newly hired Firefighters meeting the definition of “Member” under
and as defined by C.R.S. 31-31-102 participate in the Statewide Defined Benefit Plan
beginning on the Effective Date for New Hires, as defined herein.

In accordance with and pursuant to C.R.S. 31-31-1101(3.5) and 31-31-1103(1)(c.5), all
current members of the City of Grand Junction, Grand Junction Fire Department Money
Purchase Plan have individually considered and elected to participate in the FPPA
Defined Benefit System or remain in the City of Grand Junction, Grand Junction Fire
Department Money Purchase Plan.

At a duly noticed and lawfully convened meeting on February 7, 2018 at which time the
City Council expressed its intent to consider affiliation and now on June 6, 2018 at
which time the City Council affirms that intent and authorizes and directs the City
Manager to proceed with the affiliation, the City Council of the City of Grand Junction,
hereafter “Employer” resolves that the following are necessary, reasonable and proper
actions consistent therewith.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION COLORADO THAT:

1. The City of Grand Junction affirms its request that the effective date of coverage
be September 9, 2018.

2. The Employer has offered the Members who are active prior to the Effective Date
for New Hires the option of participating in the Statewide Defined Benefit Plan.

3. The Member and Employer contribution rates to the Statewide Defined Benefit
Plan, Statewide Hybrid Plan, Statewide Hybrid Plan - Money Purchase Only Component
and Local Money Purchase Plan on the effective date of entry, for Members who are



active prior to the Effective Date for New Hires shall be as indicated on Exhibit A of this
resolution.

4. The City of Grand Junction elects to cover all Members hired on or after the
Certification of Compliance designated by the Employer (known herein as the Effective
Date for New Hires), under the Statewide Defined Benefit Plan at the contribution rate
set forth in Exhibit B.

5. a. The Employer intends to transfer all of the current active Members’ account
balances who elected to affiliate with FPPA to the Money Purchase Component of the
Statewide Hybrid Plan.

b. The Employer does not intend to transfer the retired Members’ account
balances to the Money Purchase Component of the Statewide Hybrid Plan.

c. The Employer does not intend to transfer the 100% vested Inactive Members’
account balances to the Money Purchase Component of the Statewide Hybrid Plan.

6. The Members’ Employer accounts shall be 100% vested upon transfer to the
FPPA Defined Benefit System.

7. The Local Money Purchase Plan does provide for loans to plan members. Loans
to plan members shall be transferred to the Money Purchase Component as part of the
transfer of assets of the Local Money Purchase Plan, subject to approval and
acceptance by FPPA.

8. The Employer acknowledges that the election for coverage under the FPPA
Defined Benefit System is irrevocable once the final Certification of Compliance is filed
by the Employer and approved by FPPA.

9. In addition to this Resolution, the City understands that it must make the
certifications contained in the “Form of Certification of Compliance” attached hereto as
Exhibit C; once completed by the Employer the Certification is final. Entry into the
FPPA Defined Benefit System is not complete and final until the Certification is made
and filed with FPPA.

10. The City, in conjunction with the FPPA, prepared a disclosure statement which
generally compared the provisions of the Local Money Purchase Plan and the Plan or
Plans offered under the FPPA Defined Benefit System, as applicable. The disclosure
statement was submitted to and approved by FPPA and distributed to all eligible
members prior to the deadline for making individual elections.

11.  In conjunction with FPPA, the City provided a procedure for eligible
employees/members to make individual selections of plan options pursuant to the rules
and procedures established by FPPA.

The City understands that upon acceptance of the Certification of Compliance for
coverage under the FPPA Defined Benefit System all future members of the Fire



Department will be covered under the Statewide Defined Benefit Plan of the FPPA
Defined Benefit System.

That this resolution authorizing and directing the City Manager transfer assets to the
Fire and Police Pension Association (FPPA) defined benefit system for partial affiliation
of certain fire department employees and for the filing of the certification of compliance
under the FPPA defined benefit system for partial affiliation of the Grand Junction Fire
Department of intent shall be certified and transmitted to FPPA for processing in
accordance with all applicable law and regulations as part of the application process.

PASSED AND ADOPTED this day of 2018.

President of the City Council

ATTEST:

City Clerk



EXHIBIT A

Contribution Rate Schedules for Members hired prior to the effective date of entry

Statewide Defined Benefit Plan — Contribution Rate Schedule - Reentry Members

1 2 3 4 5 5
Mandatory Additional Total Portion of the
Effective Minimum Required Total Member Employer Required member
January 1 Member rate for Contribution Contribution Rate for | contribution to
of Year Contribution reentry Rate Rate Reentry | be paid “after-
Rate members Members tax”
2018 10.65% 3.35% 14.0% 8.0% 22.00% 3.35%
2019 10.65% 3.85% 14.5% 8.0% 22.50% 3.85%
2020 10.65% 4.35% 15.0% 8.0% 23.00% 4.35%
2021 10.65% 4.85% 15.5% 8.0% 23.50% 4.85%
2022 and 10.65% 5.35% 16.0% 8.0% 24.00% 5.35%
thereafter

Statewide Hybrid Plan - Contribution Rate Schedule - Reentry Members

1. 2. 3. 4,
Member Emplover Contribution Total Combined Member and Portion of the Member Contribution
Contribution Rate pioy Rate Employer Contribution Rate for Rate noted in column 1 to be paid
o u Reentry Members “after-tax”
10.65% 8.0% 18.65% 0%

Note: The minimum mandatory rate for the Statewide Hybrid Plan is 8% member and
8% employer; however, a higher rate is accepted.

All contribution rates for the FPPA Plans are calculated on the member’s base salary as
defined in FPPA Rule 101.05.




Local Money Purchase Plan - Contribution Rate Schedule - Reentry Members

1. 2. 3 4.
I Total Combined Member and Portion of the Member Contribution
Con tlr\;,l;:ggﬁrRa te Employ e;g;)entnbutlon Employer Contribution Rate for Rate noted in column 1 to be paid
Reentry Members “after-tax”
10.65% 10.65% 21.3% 0%
EXHIBIT B

Contribution Rate Schedule for Members Hired After the Effective Date of Reentry

Statewide Defined Benefit Plan - Contribution Rate Schedule

1. 2. 3.
Effective January 1 Mandatory Member Mandatory Employer Total Combined Member
of Year Contribution Rate Contribution Rate and Employer Contribution
Rate
2018 10.0% 8.0% 18.0%
2019 10.5% 8.0% 18.5%
2020 11.0% 8.0% 19.0%
2021 11.5% 8.0% 19.5%
2022 and thereafter 12.0% 8.0% 20.0%




EXHIBIT C

Form of Certification of Compliance

In order to comply with Colorado Revised Statutes 31-31-1101 it is necessary for the
City to certify the following to the FPPA Board of Directors:

a) the City of Grand Junction Fire Department’s Local Money Purchase Plan meets
the qualification requirements of the Federal “Internal Revenue Code of 1986” that are
applicable to governmental plans;

b) by separate action the City has adopted a Resolution to partially terminate
participation in the Local Money Purchase Plan on the Effective Date of Resolution No.
__-18 (FPPA Resolution) in accordance with the terms of that plan;

c) the Resolution partially terminating participation does not adversely affect the
qualified status of the Local Money Purchase Plan;

d) the rights of the members in the Local Money Purchase Plan who were affected
by the partial termination of the Local Money Purchase Plan to benefits accrued to the
date of termination are non-forfeitable;

e) active Members in the Local Money Purchase Plan who have so elected (the
Transferred Members), as of the Effective Date shall become Members in the FPPA
Defined Benefit System;

f) the Employer will transfer or cause to be transferred to the FPPA Defined Benefit
System all assets of the Local Money Purchase Plan that are attributable to the accrued
benefits of the Transferred Members, pursuant to the procedure established by the
Board;

g) all Employer and employee contributions required to be made to the Local Money
Purchase Plan as of the date of the partial termination have been made;

h) transferred Members in the Local Money Purchase Plan shall not incur a
reduction in their account balances in their Local Money Purchase Plan, determined as
of the Effective Date, as a result of their transfer to the FPPA Defined Benefit System.
For vesting purposes with regard to the Local Money Purchase Plan account balances
and with regard to the Money Purchase component of the FPPA Defined Benefit
System, years of service in the Local Money Purchase Plan shall be combined with
Years of Service in the Money Purchase Component of the FPPA Defined Benefit
System. For vesting purposes with regard to the Defined Benefit component of the
FPPA Defined Benefit System, Years of Service Credit shall be based upon service
credit either earned or purchased while in the FPPA Defined Benefit System; and



i) the Employer agrees to participate in the FPPA Defined Benefit System and to
be bound by the terms of the FPPA Defined Benefit System and the decisions and
actions of the Board with respect to the FPPA Defined Benefit System.

j) All Members hired on or after [date: either the Effective Date or an earlier date
after this filing of the Certification of Compliance, designated by the Employer], the
Effective Date for New Hires, shall participate in the FPPA Defined Benefit System, as
previously determined by the Employer.

k) There are no outstanding loans, liens, assignments, court order including
domestic relationship orders, or other types of encumbrances of any nature against any
funds transferred to the Statewide Defined Benefit System by the Trustee of the local
money purchase plan, except those loans to plan members as described on Exhibit D.
The employer will notify FPPA at the time of transfer of any pending domestic
relationship orders.



EXHIBIT D

Loans to Plan Members

(Preparer may use a spreadsheet format)
For each loan, please list the following information:
Member Name:

Social Security Number:

Loan ID:

Interest Rate:

Origination Date:

First Payment Date:

Payments per Year:

Payment Frequency (Q/M/B/W/2/3/4):
Total number of Payments:

Regular Payment Amount:

Home Loan or General Loan:

Total Original Loan Amount:

*Original Loan Amount (Source/Amount/Fund) (if reinv. Type 1):

Principal Balance on Valuation Date:

*Only needed if the Plan allowed loans from multiple sources. If the participant’s loan
came from multiple sources (such as Employee and Employer), indicate how much
came from each source. This enables Fidelity to calculate what percentage of the loan
repayment goes back to each source. This should add up to the “Total Original Loan

Amount”.
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June 4, 2018

Via Email to johns@gjcity.org &

Via U.S. Mail, Postage Prepaid, To:
Mr. John Shaver, Esq.

Grand Junction City Attorney’s Office
250 N. 5th Street

Grand Junction, Colorado 81501

Re:  The Proposed Weeminuche Subdivision & Ordinance No. 2842
Dear Mr. Shaver:

As you know from my previous correspondence, I represent Rick and Jan Warren (“the
Warrens™). In this regard, the Warrens have opposed all recent attempts to approve the
Weeminuche Subdivision, and that opposition has been successful to date. However, the
proponents of the Weeminuche Subdivision have decided to take a different approach to obtain
the approval of that Subdivision. This approach is to have City Ordinance No. 2842 repealed as
this Ordinance currently precludes a Subdivision of this nature from being located in the area
proposed.

Unfortunately, and despite great opposition to the repeal of Ordinance No. 2842, the
Planning Commission has given its approval for its repeal, which I believe was mostly due to
erroneous statements given to the Planning Commission. In this regard, during the recent
Planning Commision Meeting, Commissioner William Wade made the statement that he had
inquired with about the Ordinance and whether it is still valid given the City’s Comprehensive
Plan. According to Commissioner Wade, you informed him that Ordinance No. 2842 was now
invalid as it was contradictory to Goal 1(B) of the City’s Comprehensive Plan.

Goal 1(B) states that the “Comprehensive Plan will prevail when area plans, adopted
prior to the Comprehensive Plan, are inconsistent with the Comprehensive Plan.” However,
Ordinance No. 2842 is a City ordinance, not a prior plan, and as such, that comment is factually
incorrect. In addition to this, and as you should know, the City’s Comprehensive Plan has no
legal force or effect and is only advisory in nature. In support of this, the Colorado Supreme

GRAND JUNCTION | DENVER | DURANGO | HOUSTON
WWW.WEGSCAR.COM



Mr. John Shaver, Esq.
June 4, 2018
Page 2

Court has stated that “conceptually, a master plan is a guide to development rather than an
instrument to control land use” and a master plan is “generally held to be advisory only.” Bd. of
Cty. Comm’rs v. Conder, 927 P.2d 1339, 1345 (Colo. 1996). Thus, the City cannot argue that its
Comprehensive Plan somehow invalidates Ordinance No. 2842; instead, Ordinance 2842
invalidates the City’s Comprehensive Plan for that area.

With that being said, at the May 8, 2018 Planning Commission Meeting, the property that
would be the subject of the proposed Weeminuche Subdivision was described as “a ‘planned
zone without a plan’ [that] must be zoned as determined by the governing body to conform to the
Comprehensive Plan and current standards of the Code.” However, for the reasons discussed
above, that is completely incorrect and that statement is as near to a blatant misrepresentation as
one could get. The fact of the matter is that Ordinance No. 2842 has not been repealed and the
property it covers does in fact have a “plan.” Therefore, I am compelled to once again write to
remind you and the City of this and advise you that if the City continues to take the action it is
proposing, over the objections and detriment to many residents of the City of Grand Junction,
swift and significant action will be taken against the City.

There is a “Plan” for the Property

As stated in our previous correspondence to you, the real property that would comprise
the proposed Weeminuche Subdivision was formally annexed to the City of Grand Junction on
May 3, 1995, pursuant to Ordinance Number 2842. As part of the annexation of this particular
parcel, the City of Grand Junction zoned it as PR, but with a density equivalent to RSF-2. The
City of Grand Junction also determined that a higher density would be located toward the eastern
edge of the real property and a lower density toward the western edge of the property. This is
important to point out again because the proposed Weeminuche Subdivision would be located
toward the western edge of the real property that was annexed to the City of Grand Junction in
May of 1995. Thus, under Ordinance No. 2842, the property that comprises the Weeminuche
Subdivision is required to have a lower density. In fact, in correspondence about the annexation
of this real property, Mr. Mark Achen, the City Manager at the time, stated that this real property
would have to have a minimum lot size of 21,500 square feet, which is approximately 1/2 acre
lots.

That being said, the City of Grand Junction has already agreed that the real property that
would be the subject of the proposed Weeminuche Subdivision would have the density
equivalent of RSF-2. I must point this out again because Mesa County's Land Development
Code indicates that property zoned as RSF-2 is property that "is primarily intended to
accommodate medium-low density, single family residential development, and to
provide land use protection for areas that develop in such a manner." This is also important to
note because in 1995, the City Manager at the time stated that only 220 lots would be the
maximum amount permissible under the RSF-2 zoning classification for any development on the
real property comprising the proposed Weeminuche Subdivision.
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While the property in question was required to have the density equivalent of property
zoned as RSF-2 under Mesa County’s Development Code, the City of Grand Junction has since
moved to a different zoning classification, and similar properties would now likely be zoned as
"R-2." In this regard, the "R-2" classification is similar to the RSF-2 classification, but they still
differ. The stated purpose of the R-2 classification is “[t]o provide areas for medium-low
density, single-family residential uses where adequate public facilities and services exist." In
fact, City zoning rules state that property zoned R-2 cannot have more than two (2) units an acre.
Thus, while RSF-2 and R-2 are similar, they differ because while R-2 limits the maximum
density to no more than 2 units an acre, the lot size for each unit could be smaller than 5 an acre,
but RSF-2 would require each lot to be approximately 72 acre, or 21,500 square feet.

This is important to note because in the plan for the proposed Weeminuche Subdivision,
only 7 of the 303 single-family homes to be constructed in this Subdivision are on a ¥ acre or
larger. As such, this proposed Subdivision is not in conformance with the original annexation
agreement for this real property and the classification given to it as part of Ordinance Number
2842. In other words, when the original classification of the real property is taken into
consideration, along with the fact that the City of Grand Junction must also consider such things
as public rights-of-way, open spaces, and wetlands, the proposed Weeminuche Subdivision far
exceeds the permitted use and zoning for the area. Therefore, it is extremely surprising that the
City is now taking the position that this area is subject to a plan that is not really a plan for
development.

Furthermore, and as stated above, the proposed Weeminuche Subdivision currently calls
for the construction of 303 single-family homes. It is again surprising that this many lots have
been proposed because it contradicts the original zoning classification for medium-low
density development. In this regard, and as stated above, the real property comprising the
Weeminuche Subdivision was to have a density equivalent of RSF-2, as Ordinance Number 2842
requires. In fact, Ordinance Number 2842 states that the real property annexed to the City of
Grand Junction in 1995 was to have a higher density located toward the eastern edge of the real
property and a lower density located toward the western edge of the property. This is important
to note because historical data indicates that the development of this real property was to have
have an average of 1.4 units an acre to the east (Paradise Hills Subdivision) and move to 3.64
units per acre to the west. In other words, the real property comprising the proposed
Weeminuche Subdivision should only have a home built every 3.64 acres. Additionally, it must
also be remembered that Mr. Achen's June 1, 1995 correspondence specifically rejected the
notion that this real property could support 300 homes, and he indicated that the number of
homes that could be built in this area would be far less. Thus, one can only guess the reason that
the City of Grand Junction is now taking a different position, elevating the wishes of one
developer over the rights and objections of numerous residents.
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Besides the foregoing, I must also reiterate to you and the City Council that the
construction of 303 single-family homes in this area would have a drastic impact on public
facilities and services. In fact, the drastic effects that the construction of a large amount of
single-family homes would have on this area was identified long ago by the City of Grand
Junction. As stated above, Mr. Achen's best estimate for the development of this area, given
how the property was zoned, would be for the construction of 220 single-family homes. While
220 lots was an estimate as to the maximum amount of homes that the area could sustain, it is far
less than the 303 currently proposed (given the property, the wetlands thereon, the current
infrastructure, etc., the maximum amount of lots that the area could sustain would likely be much
lower than 220). These concerns were identified by the Planning Commission last year when it
voted to disallow the proposed Weeminuche Subdivision. However, these concerns now appear
to have been set aside, raising a lot of questions.

Buffer Zone

With that being said, the seventh goal of the City of Grand Junction's Comprehensive
Plan states that when new development is adjacent to existing development of a different
density/unit type and/or land use type, an appropriate transition should occur to act as a buffer.
If the proposed Weeminuche Subdivision is approved, it would act to contradict the City of
Grand Junction's Comprehensive Plan as there would be a very abrupt transition between an
urban and rural setting. This is also important to point out since it would appear that Ordinance
Number 2842 was created to prevent this from occurring as it would be read to require that a
substantial buffer zone was to be maintained between the urban areas of Grand Junction and the
rural/agricultural land that currently exists in this area.

In addition to the City of Grand Junction’s Comprehensive Plan requiring the use of
buffer zones to smooth the transition between urban and rural areas, Mesa County’s RSF-2
zoning rules require the same buffer zones. While the City has now annexed this property and
implemented a new zoning classification, the County’s zoning ordinances that were in place at
the time the property was annexed “intended to accommodate medium-low density,
single-family residential development and to provide “land use protection for areas that develop
in such a manner.”

Accordingly, both the City’s Comprehensive Plan and the County’s zoning ordinances
act to require buffer zones between urban and rural areas. This is important to note because the
homeowners in this area have enjoyed the separation between their rural lifestyle and the urban
development of Grand Junction. If the development of the Weeminuche Subdivision proceeds
due to the repeal of Ordinance No. 2842, property values will fall and these homeowners will
lose the enjoyment of the rural lifestyle that they have come to enjoy. The Warrens, as well as
many other homeowners in the area, are perplexed as to why the City seeks to contradict its own
Comprehensive Plan, but also the County’s zoning ordinances, both of which create the same
requirements of a buffer zone between rural and urban areas in the Grand Junction area.
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Ordinance 2842 is Still in Effect

The Warrens had believed that this matter had concluded last December when the
owners of the land comprising that proposed Subdivision had pulled their application from the
City’s consideration (as you know, this was done only after the Subdivision was rejected by the
Planning Commission even though Ordinance 2842 remained in place through the whole
process, raising real questions about the City’s enforcement of its own ordinances). However, it
now appears that the City is taking active steps to help those owners complete their proposed
Subdivision by working with them to rezone the proposed development in order to subvert
Ordinance No. 2842, which would pave the way, so to speak, for the approval of the
Weeminuche Subdivision.

However, in 1995, the appropriate decision to limit the development of the land
comprising the Saccomanno Girls’ Trust in accordance with Ordinance No. 2842 was reached.
Any change or repeal of this ordinance would deteriorate the City’s intent to respect the
requirements of the Trust when the land in question was annexed. Further, any such attempt to
rezone the property to subvert the effect of Ordinance No. 2842 would be contrary to the City’s
1995 promise to limit any development to a maximum of 220 units on the Trust’s property.

While the Planning Commission has recently taken the position that the alleged lapse in
the proposed development after 2008 allows it to rezone the property in order to have it
“conform under the Comprehensive Plan and the current standards of the code.” However, the
Commission has clearly disregarded the requirements of the Comprehensive Plan, the prior
promises to the land trust and surrounding neighbors, and failed to enforce its own ordinances.
The Comprehensive Plan requires that any new development adjacent to existing development of
a different density/unit type and/or land use type, an appropriate transition should occur to act as
a buffer. The 1995 promises to the land trust and surrounding neighbors dictated that
development on the property would be capped to 220 units. Ordinance No. 2842 restricted the
property to the RSF-2 zoning classification which reflected these promises and the City’s
Comprehensive Plan. If the proposed Weeminuche Subdivision is allowed to develop, it will
obliterate each of these promises made by the City to its residents. Furthermore, it is not the
fault of any homeowner or resident in this area that caused the lapse in the proposed
development of the property after 2008 as that lapse was caused by the developer. However, if
the proposed Weeminuche Subdivision is allowed to proceed, the developer will benefit from
his/her dilatory actions while the City would be rubber stamping the substantial harm to the
homeowners and residents in this area.

If the City goes back on its promise to limit the maximum number of units to be
developed on the property in question to 220 units, the area in which the Warrens reside will
experience a drastic increase in population, noise, and traffic congestion, among other things.
Further, the homes that will be built in that development will be significantly less valuable than
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what is currently built in that area, and this development will obstruct the pristine views many
current residents have in that area. In other words, if the City rezones the property to subvert
Ordinance No. 2842 in order to allow for the development of more than 220 units as the City has
previously agreed, the City’s actions will decrease property values and deprive many of the use
and enjoyment of their property.

Homeowner Expectations

In short, the Warrens oppose the proposed Weeminuche Subdivision and reject the
Planning Commission's contention that the 1995 PR-2 zoning classification had no specifically
defined development requirements or characteristics. To the contrary, the Warrens have
repeatedly provided the City with detailed development requirements and characteristics as
referenced above. The Warrens also oppose the Planning Commission's argument that “the
property presently exists as a ‘planned zone without a plan’ and must be zoned as determined by
the governing body, to conform to the Comprehensive Plan and current standards of the Code.”
This is because the Warrens have demonstrated that the property does have a “plan,” as
discussed above, and they reject the notion that a rezoning of the property to comply with the
current standards of the code is required.

With that in mind, I do want to again point out that last year the Planning Commission
did not recommend the approval of the Weeminuche Subdivision for a number of reasons, but it
appears that certain influential City employees continue to help push this Subdivision through.
However, if the City continues to act in a manner that is in derogation to Ordinance 2842, as well
as the overwhelming opposition to the proposed Weeminuche Subdivision from residents in the
area of it, the Warrens, and possibly many others, will need to file suit against the City.
Yours very truly,

WEGENER, SCARBOROUGH YOUNGE &
HOCKENSMITH, LLP

/s/ Benjamin M. Wegener

By  Benjamin M. Wegener

/bmw



1 June 2018
TO: Members of the Grand Junction City Council
RE: We vigorously oppose proposed rezone of Weemunuche Subdivision
250 N 5% St
Grand Junction CO 81501

We are writing to oppose the proposed plan to rezone the 151.18 acre Weeminuche Subdivision.
This proposed rezoning is quite simply an attempt to nullify Ordinance 2842 (Figure 1), a
visionary contractual compromise created by the City between residents and original landowner
during incorporation in 1995 to guarantee proper development of neighborhoods within the
northernmost reaches of the City. City Council Members are sworn to "support the Constitution
of the United States, ...., and the Charter and ORDINANCES of the City of Grand Junction...".
We ask you to support Ordinance 2842, VALID STATUTE which carries the force of law, and
therefore reject this proposal that has a sole purpose to nullify it.

Article 14 of the US Constitution states "Life and Liberty are Secure Only so Long as the Right
to Property is Secure". The proposed rezone is opposed by a vast majority of current residents.
Development plans were strongly opposed at Neighborhood Meetings in 2007, 2017, and 2018.
In the packet for 8 May 2018 meeting of Planning Commission are 6 comments written at
Neighborhood Meeting (p. 157-159), and 48 communications from residents (p. 175-244), ALL
opposing rezoning. These written communications include statements from the two prominent
organizations within the neighborhood, Holy Family School and Immaculate Heart Church. Like
the vast majority of residents that we've spoken to, whether recently arrived or resident here for
more than 50 years, we moved here in 2001, attracted by the rural character, assured by
Ordinance 2842 that it would remain so. We ask you to support this unified voice of residents
that compromised their request to retain rural zoning in accepting the compromise of transition
from suburban to rural that Ordinance 2842 defines. This neighborhood retains the same
character now that it had in 1995.

Requirements of Ordinance 2842 are quite clear, documented by the City soon after passage. Yet
the City has consistently dishonored its own Ordinance 2842, describing it in 8 May 2018 packet
(p. 165) as "planned zone without a plan" that "must be zoned as determined by the governing
body, to conform to the Comprehensive Plan and current standards of the Code". We dispute the
veracity of this assertion, presented to Planning Commission as fact, as well as statements from
City Attorney's office cited by Commissioner Wade during 8 May meeting, all unfairly biasing
the Commission against Ordinance 2842. Since 2007 the City has failed in its responsibility to
require development according to this compromise PD, instead illegally transforming Ordinance
2842 into a totally inappropriate development plan in 2008 and now proposing to nullify it.
Against such callous, deceitful and unconstitutional action by the City, we will defend our
neighborhood by court action if rezoning nullifies the ordinance that was created by thoughtful
and constitutional consideration of residents in 1995 by the City. Many of the more than 1000
property owners within 1/2 mile of the proposed development will probably wish to join us. We
will be literally fighting for (quality of) our lives, expecting 400 homes to be built if rezoning is
approved, forever destroying the character of our neighborhood, but providing $3.25M in
standard fees as a starter for City coffers. Residents would, so to speak, be sold down the
Highline Ditch to cover the Zip Line across the River. Does this sound like "the Most Livable
Community West of the Rockies"?

A most important constitutional responsibility of our City Council is to provide a check and
balance to City government as our elected representatives to the City, equivalent to the three
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separate branches of Federal and State Government. The original land owner wanted
development at a density nearly identical to those proposed since 2007, and residents wanted to
retain their rural zoning, 5-35 acres per dwelling. The compromise enacted by the City in 1995
balanced the wishes of the original land owner with those of residents as Ordinance 2842. Why
would the City Council abrogate such a fair and balanced ordinance, which it is sworn to
support, in favor of rezoning without a plan, especially when the latest development plan was
rejected by Planning Commission in September?

By honoring the City's thoughtful consideration of residents in 1995 as our elected
representatives, you can satisfy residents by requiring the City to follow Ordinance 2842, a plan
that simply requires grading densities between agricultural lands surrounding on more than 80%
of its perimeter (Figure 1). This plan is innovative planned development that would serve as a
model example for Goals 5 and 7 and for the overall goal of the Comprehensive Plan to become
"the Most Livable Community West of the Rockies". The latest development plan proposed by
the City was rejected by Planning Commission (Figure 2), who cited density that would be too
high for existing infrastructure, highly threatening our safety and well being. We residents
compromised to accept degradation of our rural neighborhood under the provisions of Ordinance
2842. The original landowner has received $8M from this compromise, and the City has received
a 30 acre parcel from the original landowner, plus fees and taxes from development. The
proposal to rezone would leave us with NOTHING. We ask the City to do what is fair and proper
for residents of this lovely edge of the City by simply honoring visionary Ordinance 2842 and
rejecting this proposed rezoning.

Jan and Richard Warren
2622 H Road
Grand Junction, CO 81506

Ordinance 2842: The following properties are zoned PR (with a density equivalent to RSF-2)
and with a requirement that higher density locate towards the eastern edge & lower density
locate towards the western edge of the properties: (legal description follows)

2
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June 5, 2018

Dear City Council members,

I am writing to express my concerns regarding the rezoning of the 26 Rd LLC
property to be heard tomorrow night. This development request has been a long
process, finally getting to the point for council to hear. As an adjacent neighbor to
the property, I still have multiple concerns about the project.

First, this parcel is the nicest piece of land in the north area of Grand Junction yet to
be developed. And even though, I have enjoyed the open field and unobstructed
views, | moved here knowing it was eventually going to be developed. The planned
development (which has since lapsed) was a well thought out design with open
green areas, significant walking paths, and mixed density housing tapering from
southeast to northwest; appropriately blending with the surrounding neighbors. It
was a development that would have enhanced north Grand Junction.

The latest development proposed (which was rejected by the planning board) was
an unimaginative, combination of narrow streets and tiny lots, designed in a fashion
to maximize the number of homes. The only open areas included an unusable
drainage wash and the required detention basins.

Since the Planning Commission claimed their hands were tied and approved the
zoning requirement, even though they had rejected the actual sub-division
presented earlier by the developers. It appears the City Council is now our last
option to listen and act on the concerns of the neighbors. It is not lost on any of the
neighbors that if the PD zone is removed in favor of an R-2 designation, the
developers will push through their previously rejected plan, since it will no longer
require that level of approval. This change in tactics is an obvious attempt to have
their subdivision approved through the back door.

The primary areas of concern in their proposal:
e Lack of infrastructure for adding their proposed density levels.

We have heard this will add between 1,200-1,500 more trips per day on 26
and 26 %2 Roads. And even though the current Capital Improvement Plans
recognize the need for improvements for vehicle and active transportation,
the City engineer stated no significant capital dollars are slated for these
roads in the next ten years. These roads (especially 26 and H Roads) are
country roads, with no bike lanes and no walking shoulder, just a white line
and dirt. These roads dump into four-way stops and utilize old and narrow
bridges over I-70. In addition, the North area has long been targeted for a
new fire station due to inadequate response times, with a permanent fire
station years down the road.



o The appropriateness of the comprehensive future land use plan. The plan is
a starting place to guide development; but it should be a plan not the end all.
And although the planning board is more constrained by the comprehensive
plan, I hope the Council uses it as a guide and can look beyond the color-
coded map. The planning department stated that the R-2 designation was
consistent with the surrounding areas, which is laughable. More than three
quarters of this 150 areas is surrounded by agricultural land, 5-acre estate
parcels, one acre estate parcels or the new R-1 Freedom Heights subdivision
with .75 acre lots. To reiterate, the R-2 designation would allow the
developers to move forward with their 300 plus .25 acre lots. That is clearly
not compatible with the surrounding neighborhoods.

o The transition of density, which was exhaustively discussed during the
“planned development” design in 2008, goes out the window with a straight
change to R-2 zoning. Relying on the good faith of the developer is not where
I want to put my faith. We need the Council’s support.

To ensure an appropriate density transition, I offer three possibilities.

1) The parcel remains a planned development, requiring a density
transition, and any future subdivision approvals to go through the
public approval process of a planned development.

2) The 150-acre parcel is broken into multiple parcels with different
densities assigned to aid the transition (which is how I believe the
comprehensive plan would have handled the transition if it were not a
single 150-acre parcel).

3) Amend the Comprehensive Future Land Use Plan and place an R-1 code
on the property to ensure the appropriate transition. This would still
allow 150 homes (plus 30 more with the density bonus) but would
alleviate significant concerns of the neighbors. We have a great example
with the new Freedom Heights subdivision located just to the south. It
was done right, with an R-1 zone which did not receive the backlash
from the surrounding neighbors.

In closing, I know this land is going to be developed. I hope it could be done right
and something to be proud of. This is a unique piece of land. Help us maintain the
character of our neighborhood and ensure the proper infrastructure is in place to
meet the demands of our growing community.

Thank you for what you do for Grand Junction.
Sincerely,

Mike Stahl
2599 Kayden Court



790 26 1/2 Road (970) 242-6121 Fax (970) 256-0276 Grand Junction, Colorado 81506-8350

June 1, 2018

Members of the Grand Junction City Council
RE: Rezoning of Weemununche Subdivision
250 N 5% Street

Grand Junction, CO 81501

Dear Members of the City Council,

Please read the attached letter regarding the Weemununche Subdivision rezoning proposal. This letter,
which | sent to Mr. Petersen contains all the reasons why both Immaculate Heart of Mary Parish and
Holy Family School object to the increase in density proposal which is before you. We strenuously
object to the density change.

Sincerely,

ery R
Pastor

Attachment: Letter to Mr. Petersen Dated April 25, 2018
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790 26 1/2 Road (970) 242-6121 Fax (970) 256-0276 Grand Junction, Colorado 81506-8350

Mr. Scott Peterson, Senior Planner
City of Grand Junction

250 N 5™ Street

Grand Junction CO, 81501

April 25, 2018

Dear Mr. Peterson,

| am writing you today to register some concerns regarding the proposed development called the Weemunuche
Subdivision. | only found out about it because | was approached by one of the neighbors of my parish who
informed me of the planned development which is moving forward. I'm curious as to why Immaculate Heart of
Mary Parish or Holy Family School were not included in the consultation as this project was going forward as of
recent times. My parish budget represents a contribution of almost $1 million annually to the economy of Grand
Junction. When we add the school to that, it's nearly $3.5 million. We hire local businesses for upkeep of our
plant, new construction, repairs, and other kinds of services as necessary. It is our policy to keep business in
Grand Junction. Almost all of our purchasing is done from local retailers, or commercial supply companies. We
just re-paved our parking lot and reroofed our church to the tune of over $400,000. Again, we chose local
contractors though there were others from outside our area who bid on those jobs. That is a major contribution,
in my book. Yet, neither the school nor my parish were consulted or invited into the conversation.

That being said, there are other concerns that impact both the neighborhood and the school and parish
communities. These concerns must be addressed in the development plan due to its impact on the
neighborhood as it currently exists as well as the church and school populations. The safety of pedestrians is
also a problem. The impact on traffic is a problem and the infrastructure itself, which seems to be endlessly in
some form of repair, is a problem.

Our school and parish already make for a substantial volume of traffic every day on both 26 % Road and H
Road due to

1. Many large funerals (as many as 200+ automobiles per funeral),
2. School drop-off and pickups (roughly 200+ automobiles twice daily)
3. Late afternoon and evening programs on weekdays (50-150 automobiles 4 nights per week).

The weekends are also heavy with traffic.

1. Educational, religious and community programs on many Saturdays

2. Two Masses on Saturday, minimum (excluding funerals, weddings and Quiceafios celebrations)
3. Three Masses on Sundays
4

Sunday fellowship and Study gatherings meetings and other gatherings.

When the Air Show happens, we have people parking all the way down to our intersection. With the addition of
300 new homes in a high density development, we estimate anywhere from 450 to 600 more automobiles



passing through that intersection a minimum of two times daily. This addition of the Weemununche
development will dangerousty impact our neighborhood.

Because there are no curbs in gutters on H Rd. except for those that we were required to provide when we built
the church, pedestrian traffic, exercise jogding, and walking dogs a dangerous proposition for the neighbors.
They simply run on the streets. | notice as | look around the city, that none of the other developments on the
north side of Patterson, including the new ones that have gone up since | came three and a half years ago,
have any curb and gutter along the main thoroughfares required of them, Are these needs being planned for
throughout the city for safety’s sake?

We would urge you and the planning commission to re-evaluate the burden this development will put on the
two two-lane roads that would be used by this greater load of automobile traffic. The bridges over -70 will
become a bottleneck for those who live in the neighborhoods north of the Interstate. The City will have to
condemn or purchase easements from all the houses on 26 and 26 ¥ Roads from G road up to the entrances
of the new developments to accommodate the traffic, utilities and other services. Our recommendation is that
the Commission leave the density comparable to that of the already established developments in our area.

Sincerely,

Pastor, ry Pérish



June 1, 2018

TO: Members of the Grand Junction City Council

RE: | vigorously oppose proposed rezone of Weeminuche Subdivision
225 N 5th Street

Grand Junction, CO, 81501

I am writing to oppose the plan to rezone the 151.18 acre Weeminuche Subdivision and the
proposed deleting of Ordinance 2842 as | believe it is unlawful as stated in the letter by
Richard and Jan Warren.

My husband and | moved to Grand Junction (from Kenya, E. Africa) and purchased our property
at 2616 H Road in 1994 and where assured by Monument Relator, Lois Burns, the land North of
H between 26 and 26 1/2 Road was zoned as rural or no more than R-1 in the future.

Yet, iook what has happened! The Hartshorn property (now Freedom Heights subdivision) was
approved.... against the opposition of the neighbors. Dr. Hartshorn would be appalled. NOW the
property further north is under question for a high density development. This is not appropriate. |

The majority of the current residents (1000 property owners within 1/2 mile to the North, South
and West of this land ) have opposed the rezoning. We would like YOU to SUPPORT us and
oppose the rezoning and NOT delete Ordinance 2842. | believe it is against the law!

This is a rural area and Ordinance 2842 by law should not be deleted by a select few. We have
a rural infrastructure with narrow hilly peaceful roads which we like and it is not suitable for high
density development. As far as | can see no funds have been allocated for improving the safety -
of a high density subdivision rezoning. (Other parts of the City have priority.) Also, water
problems should be considered in this area as well as airport “activity’. We who live in the area
want to keep this beautiful part of Grand Junction as a rural community.....for family farming,
farm animals, wild life, vineyards and open spaces ....COUNTRY LIVING....and for the view of
the magnificent mountains and monument near by.

We ask you to SUPPORT the unified voice of the 1000 residents ...and the Constitution of the
United States. The Ordinance 2842 should NOT be deleted and should be upheld as | believe it
is ILLEGAL to transform the Ordinance 2482 of 1995 to a "planned zone without a plan” .

| fully agree with the opposition lefter by Richard and Jan Warren.

I chailenge ALL City Council members (including the MAYOR) and other officials in Grand
Junction to visit our area via car, truck, vehicle, bicycle, or walking or hiking this beautiful rural
area. Please DO NOT just LOOK at a FLAT map of the area and make declared “changes for
high density development and delete Ordinance 2842.

WE THE PEOPLE in this northern part of Grand Junction should be heard and the 1995
Ordinance 2842 should be upheld by law. PLEASE SUPPORT US!  isn't THAT your job,,,
to support the people of the community and the laws.....NOT be biased by your own interests?

Sandra L. Nesbitt 2616 H Road, Grand Junction, CO 81506




826 26+ Road
Grand Junction, COC
‘ ‘ June 2, 2018

Urand Junction City Council o
250 ¥, 5th Street
Grond Junction, GG

ie: Weeminuche Subdivision
Year Council Members,

ig a resident at the asove address for over 2l vears, born and rrised
in Grand Junction, I am concerned about the re-zoning in our area &nd the
discugsion 2t the June 6th meeting, T strongly ovpose the re-zoning of
this signature vronerty, that would bterminate a visionary wmlsv by the city
council 23 vesrs apo, thrt is appronriate for the neighborhrod ~nd ronlac
it with the plan thet the P &Z cites is a density too hish for =2 10c*'“’“
commletelr surrounded on three sides by rural neiehborhcods, I also have
sn ety concerns, due to increased traffic on rurel roads with no shorlders
and has hed no imorovemenbts in the ysars that we have lived here,

The plan for over 300 houses is non-covmliant with manv of the
Comorehensive FPlan, that many houses in this area would also have a
drastic impadt on publie facilities end service. At the P T4 May Bth
meeting, the city renorted that no improvements on 26, 26%, G and H roeds
wonld nod take nlace for at least five years, At the chobor, 2007
T2 74 meeting, Plarming Commission Chairman, Is, Christisn Heece was
ouoted as saving, that she did not believe the citys' curren?
infrastructure cculrq handle thet tvpe of growth in our nart of town,

Ms, Beece also stated thet she did nobt belisve the Weeminuche Subdivision
wag in our commmnitys! pest interest,

With all the growth norht of ¥ »nd 3/i road that has talken nlace,
troffie is conbinuous frow b AM, until 8 P.M, and getting out of our
driveway is slready a problem, Holy Family School traific st 8 A.M, and
arsin ot 3F,M, brings even wore trafiic: to o6& rcad, hat was onee on
wrea, where residents could walk, bieycle and enfoy rhe wrildlife in e
country, bnt city neighborhoo®l is gone, Cur signature propery is
disaovesring and we see too many subdivisions being built, up close
and personal,

The new 2018 ¥resdom Feights Subdivision offof 26 and H read s
zoned for ong acre 10%5, it is vw opinion that this could be the angwer
for the YWeeminuche woning,

Grend Junetion is seeing srowth becavse naonle see what we have to
off2r here, let us conbinue with the right »nlaming thet we have enjoved
over the vears, including marks, open suvace, trails, a beautiful dowm
town and a way of life that we can 211 enjoy, .something Tor evervone.

Sincerely,

%&mmﬂ /Mm at)

Diamm aond Gene Admire

Fleane excuse the mistskes, the o}d typewriber ain't what she use to el




From: larry eggers [mailto:larryeggers4@gmail.com]
Sent: Sunday, June 03, 2018 9:49 AM

To: Belinda White <belindaw@gjcity.org>

Subject: Development at h3/4, 26 and 26 1/2 Road

| want to let the City Council know that | oppose the developers plan for that 151
acres. It violates the ordinance of 1995 and creates infastructure problems of too
much traffic on roads that are not designed to handle the increased traffic. The
development also would have a negative impact on property values. The
ordinance of 1995 was supposed to protect the area from this kind of
development.

Thank You, Larry Eggers, Grand Vista Subdivision



From: SB SB [mailto:oftheforest77@gmail.com]

Sent: Friday, May 25, 2018 7:12 AM

To: Belinda White <belindaw@gjcity.org>

Subject: Re: Against R2 zoning for land parcel west of 26.5 Road

Dear Grand Junction City Councilors:

We maintain opposition to this proposed change. We are strongly opposed to
changing the zoning from PD to R2 for this property (located Between 26 Road
and 26 1/2 Road, South of H 3/4 Road). This change would adversely, and to a
great degree, impact the traffic, noise, and pastoral beauty that this
neighborhood is known for, and why many of us chose to live here.

Thank you. Sylvia & Victor Barton

On Mon, Apr 23, 2018 at 10:51 AM, Sylvia Barton <oftheforest77@gmail.com>
wrote:

Dear Grand Junction City Councilors:

We are against the abandonment of current zoning for the land west and north of
26.5 Road and H Road. Grand Junction would he negatively impacted in allowing
the density proposed. It would change our beautiful city and tend to lower quality
of landscape and living. Do we want this for our city? No. We appeal to the
council to stop and prevent the cramming of housing into an area that is known
for its rural beauty, peace, and openness. We are adamantly against a change to
R2 zoning for this area.

Sylvia & Victor Barton

891 Grand Vista Way

Grand Junction, CO

81506

970-314-1012




May 31, 2018

City Council of Grand Junction
250 N 5" St
Grand Junction, CO 81501

RE: Weemunuche Subdivision

Dear City Council Members:

I would like to respond to you regarding the rezoning of rural properties. (Even if they are in the
City limits.) We are all use to change even when it is hard. But if it is not a good change we
must speak up. Realtors are not representing us! They are interested in the change so they can
sell more houses. Totally self serving.

We are representing ourselves, our homes, our investment and our life style, We are entitled to
be heard and considered. We can compromise, can you?

Everylime the zoning is for more lots, higher density.

Are laws being followed or just swept under the rug? Depending on wha is bigger and stronger
wins. | hope for more fairness.

Sincerely,

~

e/
Deone Oodhaiari—

/

June Colosimo
2618 H Rd

Grand Junction, CO 81506



From: Carol Tompkins [mailto:caroltomp49@gmail.com]

Sent: Friday, June 01, 2018 3:10 PM

To: Belinda White <belindaw@agjcity.org>; Duke Wortmann <dukew@gijcity.org>
Subject: 26 Road LLC Rezone

We own property at 2614 Liberty Lane in the Freedom Heights Subdivision and
will be constructing a new home there in the near future. We are not in favor of
the proposed zone of R2 for the subject property. The surrounding properties on
the north, west and south are zoned R1 or consist of larger parcels. Only the
properties to the east of the subject are compatible with R2 zoning.

We purchased our property because of the open and spacious attributes of the
area. The spaciousness in the north area has existed for a significant period of
time. We hope this historical preference will influence any outcome of the
requested proposal for a zoning designation. Denver has experienced high
density expansion to the detriment of open and spacious areas. It is a pleasure
to come and live in a city like Grand Junction where one can still enjoy a
neighborhood such as the spaciousness of the north area.

Please understand we are not opposed to the development of the subject
property. We believe a lower density development would still enable the
developer to obtain a profitable return on investment and at the same time
maintain the overall character of the area. A lower density development would
mitigate against infrastructure, traffic and other negative impacts that would
certainly arise from the zone proposed by the developer. These impacts have
already been considered by the planning commission as a basis to decline a
previous development proposal by the developer.

We request that the zone proposal be denied.

Jerry and Carol Tompkins
jerrytomp46@gmail.com
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June 2, 2018

Dear Grand Junction City Council members,

Please do not vote to re-zone the property north of H F{'oad, south of H
3/4 Road, east of 26 Road and west of 26 1/2 Road, called the
Weeminuche Subdivision.

Ordinance 2842, a compromise created by the City between residents
and original landowner during incorporation in 1995 to guarantee proper
development of neighborhoods within the northernmost reaches of the
City, is still very rational.

We live in Paradise Hills Subdivision, and have for over 20 years. In that
time, we have seen several more housing subdivisions, still serviced only
by 26 Road and 26 1/2 Road. These are the only two major arteries into
this area. We know that more housing can be added, according to
Ordinance 2842, but re-zoning to allow greater density of housing is not
responsible.

Again, please vote “No” to re-zone.

Sincerely yours,

KM N é@%&&/ &VLA%L

Gerdid and Barbara Durkop
808 Tahiti Dr.



June 1, 2018

To: Grand Junction City Council Members
Re: Disagreement with plan to rezone 151.18 Acre at 26 1/2 Rd & H 3/4 Rd

The Planning Department has done an admirable task of defining the property and
outlining the details of proposed subdivision wishes of the current owner.

To achieve the higher density, the attempts have sought to rename, challenge current
law, Ordinance 2842, and discount residents of the surrounding area.

Seeking to understand the agreement, we ask the elected members of the City Council
to define the reasons for changing the whole plan.

It appears the reason is basically to provide an increased density: For more housing,
more people, more traffic, more congestion of roads, more safety hazards, decreased
quality of air, Increased light pollution, increased noise levels.........

It has been stated highway and street improvements will not happen for at least 10
years.
Why change the Comprehensive Plan to accommodate this subdivision and rezone?

What happens the people who inhabit the community now?

It seems we are just left to fend for ourselves with disagreement, disgust, mistrust, and
disappointment of our desire to live with our plans, dreams and fulfillment to live in a
rural area.

The Ordinance of 2842 is enough. Why update the ComprehensivePlan?
Why change the zoning? Is this area the only one the city has to think about for
supposedly increased population? Why not the more open spaces of the South?

Respectfully Submitted,
Glenn & Cindy Kempers

819 26 1/2 Rd
Grand Junction, CO 81506



To Grand Junction City Council members:

My wife and | are opposed to the increased density currently being considered for the
area known as the Weeminuche subdivision. Below | have outlined and discussed
some of the reasons we feel the density should not be R-2.

The process and rules for zoning have many criteria that City Planning has decided this
land meets. They may be technically correct. The problem is the criteria are faulty.

A final criteria needs to be added to the zoning list. | will call it the "Common Sense
Criteria". This would include "does it fit?", "what is the impact to the neighbors?", "does
it reduce our high quality of life in Grand Junction”, and most importantly "is it safe for
our citizens"?

Everyone in the room, including the developers, knows the answers to each of these
questions.

It does not fit the area.

It impacts the neighbors negatively.

It reduces the quality of life for those living and traveling through and near this northern
part of Grand Junction.

And it vastly reduces safety on adjacent and nearby roads.

Question? Today would you let your teenage daughter ride her bike on 26 Rd. north
from Bookcliff Gardens? Your road safety officials predict a 39.6% increase in traffic at
H and 26 Road with the R-2 density. 26 Road is a simple farm to market road. It is the
major bike path for northbound bikers to head for

H 3/4 Road and | Road, and finally open safe riding. The road department also told us
that the city is finally just now getting funding to start long overdue safety improvements
along G road and 26 and 26 1/2. They stated it will likely be 20 years before we could
fund any improvements out to H road.

Please stop and think about what we preach "Safety First". We teach it daily at home, in
schools, and with the fire and police. The city government can not be exempt from
practicing or even discussing "safety first". Everyone here knows the roads are not safe
now. The City should make the roads safe before or at the same time as the first lot is
sold.

If the City lacks the funds to practice what we preach (safety first), a simple compromise
vote for R-1 zoning as a maximum for density would be reasonable. When you hear
about traffic fatalities over the next 20 years be sure and check the address and
remember how you voted tonight. Your citizens' safety is in your hands and this should
be at the top of your priority list.

Willam Scott, M.D.
823 26 Rd.
81506



VORTEX

ENGINEERING & ARCHITECTURE, INC.

26 Road LLC Rezone
RZN-2018-162

Grand Junction City Council
June 6, 2018



Applicant’s Request

h

Request approval to rezone 151 acres
from Planned Development with default
R4 zone district to the R2 (Residential 2

du/ac) zone district.
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Future Land Use Map
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Comprehensive Plan

— Goals and Policies

The request to rezone to R2 meets a number of the goals and policies of the
Comprehensive Plan:

Goal 1, Policy A: City and County land use decisions will be consistent with the
Future Land Use Map.

Goal 1, Policy C: The City and Mesa County will make land use and infrastructure
decisions consistent with the goal of supporting and encouraging the development
of centers.

Goal 1, Policy D: For development that requires municipal services, those services
shall be provided by a municipality or district capable of providing municipal
services.

Goal 3: The Comprehensive Plan will create ordered and balanced growth and
spread future growth throughout the community.
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Approval Criteria
Section 21.02.140(a)

h

1. Subsequent events have invalidated the original
premises and findings (invalidated Saccomanno
Agreement);




Approval Criteria
Section 21.02.140(a)

2. The character and/or condition of the area has changed

such that the amendment is consistent with the Plan; and/or
‘ e : }‘% e

10



Approval Criteria
Section 21.02.140(a)

h

3. Public and community facilities are adequate to
serve the type and scope of the land use
proposed; and/or

11



Approval Criteria
Section 21.02.140(a)

h

4. An inadequate supply of suitably designated
land is available in the community, as defined
by the presiding body, to accommodate the
proposed land use; and/or

12



Approval Criteria
Section 21.02.140(a)

h

5. The community or area, as defined by the
presiding body, will derive benefits from the
proposed amendment.

13



Planning Commission
Recommendation

h

The Planning Commission voted to recommend approval
of the request to rezone from PD with R4 default zone to
the R2, Residential 2du/ac zone district at it's May 8, 2018
meeting, with the following findings of fact:

1. The requested Rezone is consistent with the goals and
policies of the Comprehensive Plan.

2. More than one of the applicable review criteria in Section

21.02.140 of the Grand Junction Municipal Code have been
met.

14



Conclusion

h

We respectfully request approval of the request to
rezone 151 acres to the R2 zone district with the
findings that the request is consistent with the goals
and objectives of the Grand Junction
Comprehensive Plan and the rezone criteria of the
Zoning and Development Code.

15






Right-of-Way and Traffic

h

= City annexed street frontage to aid in access permits

= Applicant will dedicate necessary right-of-way where
needed

= An updated traffic impact study was completed for this
application

17



CITY COUNCIL MEETING
TIZEN PRESENTATION

Date

Citizen's
Name

Subject \l/-l DQ arf ﬂL

Phone
Number
(optional)

Including your phone number is helpful if
we would like to contact you in response to
your questions, comments, or concerns.
Thank you!
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