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.. 
THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT 
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Agreement and to bind the Party authorizinn his or her sin  nature. 

LOCAL AGENCY 
OF G 	CTION 

STATE OF COLORADO 
John W. Hickenlooper, Governor 

Department of Transportation 
' lael P. Lewis, Executive Director 
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By: ''rint Name and Title) 

Date: 	‘  Zde  
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Cynthia H. Coffman, Attorney General 

iiii1- _ 
Signature Assistant 	orney General 
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Date: 

By: (Print Name and Title) 

Date: 
In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State 

Controller or an authorized delegate. 

STATE CONTROLLER 
Robeoi• s

l 

 Pit BA, JD 

By: 	 • 	/III. ,i 'AlLa-aill 
—Depaii, nt o Transportation 

Effective Date: 	146  '8' 
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1. PARTIES 
This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this 
Agreement ("Local Agency"), and the STATE OF COLORADO acting by and through the State agency named 
on the Signature and Cover Page for this Agreement (the "State" or "CDOT"). Local Agency and the State 
agree to the terms and conditions in this Agreement. 

2. TERM AND EFFECTIVE DATE 
A. 	Effective Date 

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall 
be expended within the dates shown in Exhibit C for each respective phase ("Phase Performance 
Period(s)"). The State shall not be bound by any provision of this Agreement before the Effective Date, 
and shall have no obligation to pay Local Agency for any Work performed or expense incurred before 
1) the Effective Date of this original Agreement; 2) before the encumbering document for the respective 
phase and the official Notice to Proceed for the respective phase; or 3) after the Final Phase Performance 

Document Builder Generated 
	 Page 2 of 25 

Rev. 12/09/2016 



OLA 	331001782 
Routing #: 18-HA3-XC-00048 

End Date, as shown in Exhibit C. 

B. Initial Term 

The Parties' respective performances under this Agreement shall commence on the Agreement Effective 
Date shown on the Signature and Cover Page for this Agreement and shall terminate on the date of notice 
of CDOT final acceptance ("Agreement Expiration Date") shown on the Signature and Cover Page for 
this Agreement, unless sooner terminated or further extended in accordance with the terms of this 
Agreement. 

C. Early Termination in the Public Interest 

The State is entering into this Agreement to serve the public interest of the State of Colorado as 
determined by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public 
interest of the State, the State, in its discretion, may terminate this Agreement in whole or in part. This 
subsection shall not apply to a termination of this Agreement by the State for breach by Local Agency, 
which shall be governed by §14.A.i. 
i. 	Method and Content 

The State shall notify Local Agency of such termination in accordance with §16. The notice shall 
specify the effective date of the termination and whether it affects all or a portion of this Agreement. 

Obligations and Rights 

Upon receipt of a termination notice for termination in the public interest, Local Agency shall be 
subject to §14.A.i.a 

iii. Payments 

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an 
amount equal to the percentage of the total reimbursement payable under this Agreement that 
corresponds to the percentage of Work satisfactorily completed and accepted, as determined by the 
State, less payments previously made. Additionally, if this Agreement is less than 60% completed, 
as determined by the State, the State may reimburse Local Agency for a portion of actual out-of-
pocket expenses, not otherwise reimbursed under this Agreement, incurred by Local Agency which 
are directly attributable to the uncompleted portion of Local Agency's obligations, provided that the 
sum of any and all reimbursement shall not exceed the maximum amount payable to Local Agency 
hereunder. 

3. AUTHORITY 
Authority to enter into this Agreement exists in the law as follows: 

A. Federal Authority 

Pursuant to Title I, Subtitle A, of the "Fixing America's Surface Transportation Act" (FAST Act) of 
2015, and to applicable provisions of Title 23 of the United States Code and implementing regulations 
at Title 23 of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter 
as the "Federal Provisions"), certain federal funds have been and are expected to continue to be allocated 
for transportation projects requested by Local Agency and eligible under the Surface Transportation 
Improvement Program that has been proposed by the State and approved by the Federal Highway 
Administration ("FHWA"). 

B. State Authority 

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible 
for the general administration and supervision of performance of projects in the Program, including the 
administration of federal funds for a Program project performed by a Local Agency under a contract 
with the State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 
43-2-101(4)(c) and 43-2-104.5. 

4. PURPOSE 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT's 
Stewardship Agreement with the Ff1WA. 
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5. DEFINITIONS 
The following terms shall be construed and interpreted as follows: 

A. 	"Agreement" means this agreement, including all attached Exhibits, all documents incorporated by 
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto. 

B. 	"Agreement Funds" means the funds that have been appropriated, designated, encumbered, or 
otherwise made available for payment by the State under this Agreement. 

C. 	"Award" means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal 
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and 
conditions of the Federal Award specifically indicate otherwise. 

D. 	"Budget" means the budget for the Work described in Exhibit C. 

E. 	"Business Day" means any day in which the State is open and conducting business, but shall not include 
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1) 
C.R.S. 

F. 	"Consultant" means a professional engineer or designer hired by Local Agency to design the Work 
Product. 

G. 	"Contractor" means the general construction contractor hired by Local Agency to construct the Work. 

H. 	"CORA" means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S. 

I. 	"Effective Date" means the date on which this Agreement is approved and signed by the Colorado State 
Controller or designee, as shown on the Signature and Cover Page for this Agreement. 

J. 	"Evaluation" means the process of examining Local Agency's Work and rating it based on criteria 
established in §6, Exhibit A and Exhibit E. 

K. 	"Exhibits" means the following exhibits attached to this Agreement: 

i. 	Exhibit A, Statement of Work. 

Exhibit B, Sample Option Letter. 

iii. Exhibit C, Funding Provisions 

iv. Exhibit D, Local Agency Resolution 

v. Exhibit E, Local Agency Contract Administration Checklist 

vi. Exhibit F, Certification for Federal-Aid Contracts 

vii. Exhibit G, Disadvantaged Business Enterprise 

viii. Exhibit H, Local Agency Procedures for Consultant Services 

ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts 

x. Exhibit J, Additional Federal Requirements 

xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA) 
Supplemental Federal Provisions 

xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form 

xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and 
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal 
Awards (the "Uniform Guidance") 

L. 	"Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract 
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. "Federal 
Award" also means an agreement setting forth the terms and conditions of the Federal Award. The term 
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal 
program. 
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M. "Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient. 

N. "FHWA" means the Federal Highway Administration, which is one of the twelve administrations under 
the Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides 
stewardship over the construction, maintenance and preservation of the Nation's highways and tunnels. 
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement. 

0 	"Goods" means any movable material acquired, produced, or delivered by Local Agency as set forth in 
this Agreement and shall include any movable material acquired, produced, or delivered by Local 
Agency in connection with the Services. 

P. "Incident" means any accidental or deliberate event that results in or constitutes an imminent threat of 
the unauthorized access or disclosure of State Confidential Information or of the unauthorized 
modification, disruption, or destruction of any State Records. 

Q. "Initial Term" means the time period defined in §2.B 

R. "Notice to Proceed" means the letter issued by the State to the Local Agency stating the date the Local 
Agency can begin work subject to the conditions of this Agreement. 

S. "OMB" means the Executive Office of the President, Office of Management and Budget. 

T. "Oversight" means the term as it is defined in the Stewardship Agreement between CDOT and the 
FHWA. 

U. "Party" means the State or Local Agency, and "Parties" means both the State and Local Agency. 

V. "PII" means personally identifiable information including, without limitation, any information 
maintained by the State about an individual that can be used to distinguish or trace an individual's 
identity, such as name, social security number, date and place of birth, mother's maiden name, or 
biometric records; and any other information that is linked or linkable to an individual, such as medical, 
educational, financial, and employment information. PII includes, but is not limited to, all information 
defined as personally identifiable information in §24-72-501 C.R.S. 

W. "Recipient" means the Colorado Department of Transportation (CDOT) for this Federal Award. 

X. "Services" means the services to be performed by Local Agency as set forth in this Agreement, and shall 
include any services to be rendered by Local Agency in connection with the Goods. 

Y. "State Confidential Information" means any and all State Records not subject to disclosure under 
CORA. State Confidential Information shall include, but is not limited to, PIE and State personnel records 
not subject to disclosure under CORA. 

Z. "State Fiscal Rules" means the fiscal rules promulgated by the Colorado State Controller pursuant to 
§24-30-202(13)(a). 

AA. 	"State Fiscal Year" means a 12 month period beginning on July 1 of each calendar year and ending on 
June 30 of the following calendar year. If a single calendar year follows the term, then it means the State 
Fiscal Year ending in that calendar year. 

BB. 	"State Purchasing Director" means the position described in the Colorado Procurement Code and its 
implementing regulations. 

CC. 	"State Records" means any and all State data, information, and records, regardless of physical form, 
including, but not limited to, information subject to disclosure under CORA. 

DD. 	"Subcontractor" means third-parties, if any, engaged by Local Agency to aid in performance of the 
Work. 

EE. 	"Subrecipient" means a non-Federal entity that receives a sub-award from a Recipient to carry out part 
of a Federal program, but does not include an individual that is a beneficiary of such program. A 
Subrecipient may also be a recipient of other Federal Awards directly from a Federal Awarding Agency. 

FF. "Uniform Guidance" means the Office of Management and Budget Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes 
requirements from OMB Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the 
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guidance in Circular A-50 on Single Audit Act follow-up. 

GG. 	"Work" means the delivery of the Goods and performance of the Services in compliance with CDOT's 
Local Agency Manual described in this Agreement. 

HR. 	"Work Product" means the tangible and intangible results of the Work, whether finished or unfinished, 
including drafts. Work Product includes, but is not limited to, documents, text, software (including 
source code), research, reports, proposals, specifications, plans, notes, studies, data, images, 
photographs, negatives, pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, 
know-how, and any other results of the Work. "Work Product" does not include any material that was 
developed prior to the Effective Date that is used, without modification, in the performance of the Work. 

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined 
in that Exhibit. 

6. STATEMENT OF WORK 
Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions 
of Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for 
the delivery of any Goods or the performance of any Services that are not specifically set forth in this 
Agreement. 

Work may be divided into multiple phases that have separate periods of performance. The State may not 
compensate for Work that Local Agency performs outside of its designated phase performance period. The 
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or 
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to 
time, at its sole discretion, to extend the period of performance for a phase of Work authorized under this 
Agreement. To exercise this phase performance period extension option, the State will provide written notice 
to Local Agency in a form substantially equivalent to Exhibit B. The State's unilateral extension of phase 
performance periods will not amend or alter in any way the funding provisions or any other terms specified in 
this Agreement, notwithstanding the options listed under §7.E 

A. 	Local Agency Commitments 

i. Design 

If the Work includes preliminary design, final design, design work sheets, or special provisions and 
estimates (collectively referred to as the "Plans"), Local Agency shall ensure that it and its 
Contractors comply with and are responsible for satisfying the following requirements: 

a. Perform or provide the Plans to the extent required by the nature of the Work. 
b. Prepare final design in accordance with the requirements of the latest edition of the American 

Association of State Highway Transportation Officials (AASHTO) manual or other standard, 
such as the Uniform Building Code, as approved by the State. 

c. Prepare provisions and estimates in accordance with the most current version of the State's 
Roadway and Bridge Design Manuals and Standard Specifications for Road and Bridge 
Construction or Local Agency specifications if approved by the State. 

d. Include details of any required detours in the Plans in order to prevent any interference of the 
construction Work and to protect the traveling public. 

e. Stamp the Plans as produced by a Colorado registered professional engineer. 
f. Provide final assembly of Plans and all other necessary documents. 
g. Ensure the Plans are accurate and complete. 
h. Make no further changes in the Plans following the award of the construction contract to 

Contractor unless agreed to in writing by the Parties. The Plans shall be considered final when 
approved in writing by CDOT, and when final, they will be deemed incorporated herein. 

ii. Local Agency Work 

a. 	Local Agency shall comply with the requirements of the Americans With Disabilities Act 
(ADA) 42 U.S.C. § 12101, et. seq., and applicable federal regulations and standards as 
contained in the document "ADA Accessibility Requirements in CDOT Transportation 
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Projects". 
b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any 

changes in the Plans that are directed by the State to comply with FHWA requirements. 
c. Local Agency may enter into a contract with a Consultant to perform all or any portion of the 

Plans and/or construction administration. Provided, however, if federal-aid funds are involved 
in the cost of such Work to be done by such Consultant, such Consultant contract (and the 
performance provision of the Plans under the contract) must comply with all applicable 
requirements of 23 C.F.R. Part 172 and with any procedures implementing those requirements 
as provided by the State, including those in Exhibit H. If Local Agency enters into a contract 
with a Consultant for the Work: 
1) Local Agency shall submit a certification that procurement of any Consultant contract 

complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant 
contract, subject to the State's approval. If not approved by the State, Local Agency shall 
not enter into such Consultant contract. 

2) Local Agency shall ensure that all changes in the Consultant contract have prior approval 
by the State and FHWA and that they are in writing. Immediately after the Consultant 
contract has been awarded, one copy of the executed Consultant contract and any 
amendments shall be submitted to the State. 

3) Local Agency shall require that all billings under the Consultant contract comply with the 
State's standardized billing format. Examples of the billing formats are available from the 
CDOT Agreements Office. 

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use 
the CDOT procedures described in Exhibit H to administer the Consultant contract. 

5) Local Agency may expedite any CDOT approval of its procurement process and/or 
Consultant contract by submitting a letter to CDOT from Local Agency's 
attorney/authorized representative certifying compliance with Exhibit H and 23 C.F.R. 
172.5(b)and (d). 

6) Local Agency shall ensure that the Consultant contract complies with the requirements of 
49 CFR 18.36(i) and contains the following language verbatim: 
(a) The design work under this Agreement shall be compatible with the requirements of 

the contract between Local Agency and the State (which is incorporated herein by this 
reference) for the design/construction of the project. The State is an intended third-
party beneficiary of this agreement for that purpose. 

(b) Upon advertisement of the project work for construction, the consultant shall make 
available services as requested by the State to assist the State in the evaluation of 
construction and the resolution of construction problems that may arise during the 
construction of the project. 

(c) The consultant shall review the construction Contractor's shop drawings for 
conformance with the contract documents and compliance with the provisions of the 
State's publication, Standard Specifications for Road and Bridge Construction, in 
connection with this work. 

(d) The State, in its sole discretion, may review construction plans, special provisions and 
estimates and may require Local Agency to make such changes therein as the State 
determines necessary to comply with State and FHWA requirements. 

iii. Construction 

If the Work includes construction, Local Agency shall perform the construction in accordance with the 
approved design plans and/or administer the construction in accordance with Exhibit E. Such 
administration shall include Work inspection and testing; approving sources of materials; 
performing required plant and shop inspections; documentation of contract payments, testing and 
inspection activities; preparing and approving pay estimates; preparing, approving and securing the 
funding for contract modification orders and minor contract revisions; processing construction 
Contractor claims; construction supervision; and meeting the quality control requirements of the 
FHWAJCDOT Stewardship Agreement, as described in Exhibit E. 
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a. The State may, after providing written notice of the reason for the suspension to Local Agency, 
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to 
correct conditions which are unsafe for workers or for such periods as the State may deem 
necessary due to unsuitable weather, or for conditions considered unsuitable for the prosecution 
of the Work, or for any other condition or reason deemed by the State to be in the public interest. 

b. Local Agency shall be responsible for the following: 
1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local 

Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall 
administer the Work in accordance with this Agreement, the requirements of the 
construction contract and applicable State procedures, as defined in the CDOT Local 
Agency Manual (https://www.codot.gov/business/designsupport/bulletins_manuals/2006-
local-agency-manual).  

2) For the construction Services, advertising the call for bids, following its approval by the 
State, and awarding the construction contract(s) to the lowest responsible bidder(s). 
(a) All Local Agency's advertising and bid awards pursuant to this Agreement shall 

comply with applicable requirements of 23 U.S.C. §112 and 23 C.F.R. Parts 633 and 
635 and C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, 
that Local Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its 
entirety, verbatim, into any subcontract(s) for Services as terms and conditions thereof, 
as required by 23 C.F.R. 633.102(e). 

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work 
on which competitive bids have been received. Local Agency must accept or reject 
such bids within 3 working days after they are publicly opened. 

(c) If Local Agency accepts bids and makes awards that exceed the amount of available 
Agreement Funds, Local Agency shall provide the additional funds necessary to 
complete the Work or not award such bids. 

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made 
by the State. 

(e) The State (and in some cases FHWA) must approve in advance all Force Account 
Construction, and Local Agency shall not initiate any such Services until the State 
issues a written Notice to Proceed. 

iv. 	Right of Way (ROW) and Acquisition/Relocation 

a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local 
Agency shall convey the ROW to CDOT promptly upon the completion of the 
project/construction. 

b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes 
and regulations, including but not limited to, the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and 
Real Property Acquisition Policies for Federal and Federally Assisted Programs, as amended 
(49 C.F.R. Part 24), CDOT's Right of Way Manual, and CDOT's Policy and Procedural 
Directives. 

c. The Parties' respective responsibilities for ensuring compliance with acquisition, relocation and 
incidentals depend on the level of federal participation as detailed in CDOT's Right of Way 
Manual (located at http://www.codot.gov/business/manuals/right-of-way);  however, the State 
always retains oversight responsibilities. 

d. The Parties' respective responsibilities at each level of federal participation in CDOT's Right 
of Way Manual, and the State's reimbursement of Local Agency costs will be determined 
pursuant the following categories: 
1) Right of way acquisition (3111) for federal participation and non-participation; 
2) Relocation activities, if applicable (3109); 
3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of 

right of way — 3114). 
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v. Utilities 

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any 
utility company that may become involved in the Work. Prior to the Work being advertised for bids, 
Local Agency shall certify in writing to the State that all such clearances have been obtained. 

vi. Railroads 

If the Work involves modification of a railroad company's facilities and such modification will be 
accomplished by the railroad company, Local Agency shall make timely application to the Public 
Utilities Commission ("PUC") requesting its order providing for the installation of the proposed 
improvements. Local Agency shall not proceed with that part of the Work before obtaining the 
PUC's order. Local Agency shall also establish contact with the railroad company involved for the 
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-
aid projects involving railroad facilities, and: 

a. Execute an agreement with the railroad company setting out what work is to be accomplished 
and the location(s) thereof, and which costs shall be eligible for federal participation. 

b. Obtain the railroad's detailed estimate of the cost of the Work. 
c. Establish future maintenance responsibilities for the proposed installation. 
d. Proscribe in the agreement the future use or dispositions of the proposed improvements in the 

event of abandonment or elimination of a grade crossing. 
e. Establish future repair and/or replacement responsibilities, as between the railroad company 

and the Local Agency, in the event of accidental destruction or damage to the installation. 
vii. Environmental Obligations 

Local Agency shall perform all Work in accordance with the requirements of current federal and State 
environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as 
applicable. 

viii. Maintenance Obligations 

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and 
expense during their useful life, in a manner satisfactory to the State and FHWA. Local Agency 
shall conduct such maintenance and operations in accordance with all applicable statutes, 
ordinances, and regulations pertaining to maintaining such improvements. The State and FHWA 
may make periodic inspections to verify that such improvements are being adequately maintained. 

ix. Monitoring Obligations 

Local Agency shall respond in a timely manner to and participate fully with the monitoring activities 
described in §7.F.vi. 

B. 	State's Commitments 

i. 	The State will perform a final project inspection of the Work as a quality control/assurance activity. 
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212. 

Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be 
liable or responsible in any manner for the structural design, details or construction of any Work 
constituting major structures designed by, or that are the responsibility of, Local Agency, as 
identified in Exhibit E. 

7. PAYMENTS 
A. Maximum Amount 

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth 
in Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the 
Agreement Maximum set forth in Exhibit C. 

B. Payment Procedures 

i. 	Invoices and Payment 
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a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in 
Exhibit C. 

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner 
approved by the State. 

c. The State shall pay each invoice within 45 days following the State's receipt of that invoice, so 
long as the amount invoiced correctly represents Work completed by Local Agency and 
previously accepted by the State during the term that the invoice covers. If the State determines 
that the amount of any invoice is not correct, then Local Agency shall make all changes 
necessary to correct that invoice. 

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or 
deliverables provided under the Agreement. 

Interest 
Amounts not paid by the State within 45 days after the State's acceptance of the invoice shall bear 
interest on the unpaid balance beginning on the 46th day at the rate of I% per month, as required by 
§24-30-202(24)(a), C.R.S., until paid in full; provided, however, that interest shall not accrue on 
unpaid amounts that the State disputes in writing. Local Agency shall invoice the State separately 
for accrued interest on delinquent amounts, and the invoice shall reference the delinquent payment, 
the number of days interest to be paid and the interest rate. 

iii. Payment Disputes 
If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency 
shall notify the State in writing of its dispute within 30 days following the earlier to occur of Local 
Agency's receipt of the payment or notification of the determination or calculation of the payment 
by the State. The State will review the information presented by Local Agency and may make 
changes to its determination based on this review. The calculation, determination, or payment 
amount that results from the State's review shall not be subject to additional dispute under this 
subsection. No payment subject to a dispute under this subsection shall be due until after the State 
has concluded its review, and the State shall not pay any interest on any amount during the period 
it is subject to dispute under this subsection. 

iv. Available Funds-Contingency-Termination 

The State is prohibited by law from making commitments beyond the term of the current State Fiscal 
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the 
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided 
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds 
constitute all or some of the Agreement Funds, the State's obligation to pay Local Agency shall be 
contingent upon such non-State funding continuing to be made available for payment. Payments to 
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State's 
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If 
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this 
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part, 
without incurring further liability. The State shall, however, remain obligated to pay for Services 
and Goods that are delivered and accepted prior to the effective date of notice of termination, and 
this termination shall otherwise be treated as if this Agreement were terminated in the public interest 
as described in §2.0 

v. Erroneous Payments 
The State may recover, at the State's discretion, payments made to Local Agency in error for any 
reason, including, but not limited to, overpayments or improper payments, and unexpended or 
excess funds received by Local Agency. The State may recover such payments by deduction from 
subsequent payments under this Agreement, deduction from any payment due under any other 
contracts, grants or agreements between the State and Local Agency, or by any other appropriate 
method for collecting debts owed to the State. The close out of a Federal Award does not affect the 
right of FHWA or the State to disallow costs and recover funds on the basis of a later audit or other 
review. Any cost disallowance recovery is to be made within the Record Retention Period (as 
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defined below in §9.A.). 
C. 	Matching Funds 

Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall 
have raised the full amount of matching funds prior to the Effective Date and shall report to the State 
regarding the status of such funds upon request. Local Agency's obligation to pay all or any part of any 
matching funds, whether direct or contingent, only extend to funds duly and lawfully appropriated for 
the purposes of this Agreement by the authorized representatives of Local Agency and paid into Local 
Agency's treasury. Local Agency represents to the State that the amount designated "Local Agency 
Matching Funds" in Exhibit C has been legally appropriated for the purpose of this Agreement by its 
authorized representatives and paid into its treasury. Local Agency may evidence such obligation by an 
appropriate ordinance/resolution or other authority letter expressly authorizing Local Agency to enter 
into this Agreement and to expend its match share of the Work. A copy of any such ordinance/resolution 
or authority letter is attached hereto as Exhibit D. Local Agency does not by this Agreement irrevocably 
pledge present cash reserves for payments in future fiscal years, and this Agreement is not intended to 
create a multiple-fiscal year debt of Local Agency. Local Agency shall not pay or be liable for any 
claimed interest, late charges, fees, taxes, or penalties of any nature, except as required by Local 
Agency's laws or policies. 

D. 	Reimbursement of Local Agency Costs 

The State shall reimburse Local Agency's allowable costs, not exceeding the maximum total amount 
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern the 
State's obligation to reimburse all costs incurred by Local Agency and submitted to the State for 
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall 
reimburse Local Agency for the federal-aid share of properly documented costs related to the Work after 
review and approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency 
costs for Work performed prior to the Effective Date shall not be reimbursed absent specific allowance 
of pre-award costs and indication that the Federal Award funding is retroactive. Local Agency costs for 
Work performed after any Performance Period End Date for a respective phase of the Work, is not 
reimbursable. Allowable costs shall be: 
i. Reasonable and necessary to accomplish the Work and for the Goods and Services provided. 
ii. Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local 

Agency that reduce the cost actually incurred). 

E. 	Unilateral Modification of Agreement Funds Budget by State Option Letter 
The State may, at its discretion, issue an "Option Letter" to Local Agency to add or modify Work phases 
in the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement 
Funds. Such Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-
sections B and C of the Exhibit C. Option Letters shall not be deemed valid until signed by the State 
Controller or an authorized delegate. Modification of Exhibit C by unilateral Option Letter is permitted 
only in the specific scenarios listed below. The State will exercise such options by providing Local 
Agency a fully executed Option Letter, in a form substantially equivalent to Exhibit B. Such Option 
Letters will be incorporated into this Agreement. 
i. 	Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount 

The State may require by Option Letter that Local Agency begin a new Work phase that may include 
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may 
not include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such 
Option Letters may not modify the other terms and conditions stated in this Agreement, and must 
decrease the amount budgeted and encumbered for one or more other Work phases so that the total 
amount of budgeted Agreement Funds remains the same. The State may also issue a unilateral 
Option Letter to simultaneously increase and decrease the total encumbrance amount of two or more 
existing Work phases, as long as the total amount of budgeted Agreement Funds remains the same, 
replacing the original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with 
subsequent exhibits labeled C-2, C-3, etc.). 

Option to Transfer Funds from One Phase to Another Phase. 
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The State may require or permit Local Agency to transfer Agreement Funds from one Work phase 
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another 
phase as a result of changes to State, federal, and local match funding. In such case, the original 
funding exhibit (Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits 
labeled C-2, C-3, etc.) attached to the Option Letter. The Agreement Funds transferred from one 
Work phase to another are subject to the same terms and conditions stated in the original Agreement 
with the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise 
this option by providing a fully executed Option Letter to Local Agency within thirty (30) days 
before the initial targeted start date of the Work phase, in a form substantially equivalent to Exhibit 
B. 

iii. Option to Exercise Options i and ii. 

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber 
and transfer Agreement Funds from one Work phase to another. The original funding exhibit 
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 (with 
subsequent exhibits labeled C-2, C-3, etc.) attached to the Option Letter. The addition of a Work 
phase and encumbrance and transfer of Agreement Funds are subject to the same terms and 
conditions stated in the original Agreement with the total budgeted Agreement Funds remaining the 
same. The State may unilaterally exercise this option by providing a fully executed Option Letter to 
Local Agency within 30 days before the initial targeted start date of the Work phase, in a form 
substantially equivalent to Exhibit B. 

iv. Option to Update a Work Phase Performance Period and/or modify information required under the 
OMB Uniform Guidance, as outlined in Exhibit C. The State may update any information 
contained in Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C. 

F. 	Accounting 

Local Agency shall establish and maintain accounting systems in accordance with generally accepted 
accounting standards (a separate set of accounts, or as a separate and integral part of its current 
accounting scheme). Such accounting systems shall, at a minimum, provide as follows: 

i. 	Local Agency Performing the Work 

If Local Agency is performing the Work, it shall document all allowable costs, including any 
approved Services contributed by Local Agency or subcontractors, using payrolls, time records, 
invoices, contracts, vouchers, and other applicable records. 

Local Agency-Checks or Draws 

Checks issued or draws made by Local Agency shall be made or drawn against properly signed 
vouchers detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls, 
invoices, contracts, vouchers, orders, and other accounting documents in the office of Local Agency, 
clearly identified, readily accessible, and to the extent feasible, separate and apart from all other 
Work documents. 

iii. State-Administrative Services 

The State may perform any necessary administrative support services required hereunder. Local 
Agency shall reimburse the State for the costs of any such services from the budgeted Agreement 
Funds as provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if 
Local Agency terminates this Agreement prior to the Work being approved by the State or otherwise 
completed, then all actual incurred costs of such services and assistance provided by the State shall 
be reimbursed to the State by Local Agency at its sole expense. 

iv. Local Agency-Invoices 

Local Agency's invoices shall describe in detail the reimbursable costs incurred by Local Agency 
for which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and 
Local Agency shall not submit more than one invoice per month. 

v. Invoicing Within 60 Days 
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The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days 
after the date on which the costs were incurred, including costs included in Local Agency's final 
invoice. The State may withhold final payment to Local Agency at the State's sole discretion until 
completion of final audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R. 
Part 200 shall be Local Agency's responsibility, and the State will deduct such disallowed costs 
from any payments due to Local Agency. The State will not reimburse costs for Work performed 
after the Performance Period End Date for a respective Work phase. The State will not reimburse 
costs for Work performed prior to Performance Period End Date, but for which an invoice is 
received more than 60 days after the Performance Period End Date. 

vi. Risk Assessment & Monitoring 

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency's risk of noncompliance with 
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall 
complete a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk 
assessment is a quantitative and/or qualitative determination of the potential for Local Agency's 
non-compliance with the requirements of the Federal Award. The risk assessment will evaluate 
some or all of the following factors: 

1. Experience: Factors associated with the experience and history of the Subrecipient with the same or similar 
Federal Awards or grants. 

2. Monitoring/Audit: Factors associated with the results of the Subrecipient's previous audits or monitoring 
visits, including those performed by the Federal Awarding Agency, when the Subrecipient also receives 
direct federal funding. Include audit results if Subrecipient receives single audit, where the specific award 
being assessed was selected as a major program. 

3. Operation: Factors associated with the significant aspects of the Subrecipient's operations, in which failure 
could impact the Subrecipient's ability to perform and account for the contracted goods or services. 

4. Financial: Factors associated with the Subrecipient's financial stability and ability to comply with financial 
requirements of the Federal Award. 

5. Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting errors, 
fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable and timely 
financial and management information, and ensuring adherence to its policies and plans. 

6. Impact: Factors associated with the potential impact of a Subrecipient's non-compliance to the overall 
success of the program objectives. 

7. Program Management: Factors associated with processes to manage critical personnel, approved written 
procedures, and knowledge of rules and regulations regarding federal-aid projects. 

Following Local Agency's completion of the Risk Assessment Tool (Exhibit L), CDOT will 
determine the level of monitoring it will apply to Local Agency's performance of the Work. This 
risk assessment may be re-evaluated after CDOT begins performing monitoring activities. 

G. 	Close Out 

Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. 
Close out requires Local Agency's submission to the State of all deliverables defined in this Agreement, 
and Local Agency's final reimbursement request or invoice. The State will withhold 5% of allowable 
costs until all final documentation has been submitted and accepted by the State as substantially 
complete. If FHWA has not closed this Federal Award within 1 year and 90 days after the Final Phase 
Performance End Date due to Local Agency's failure to submit required documentation, then Local 
Agency may be prohibited from applying for new Federal Awards through the State until such 
documentation is submitted and accepted. 

8. REPORTING - NOTIFICATION 
A. 	Quarterly Reports 

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a 
term longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying 
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progress made for each specified performance measure and standard in this Agreement. Such progress 
report shall be in accordance with the procedures developed and prescribed by the State. Progress reports 
shall be submitted to the State not later than five (5) Business Days following the end of each calendar 
quarter or at such time as otherwise specified by the State. 

B. Litigation Reporting 

If Local Agency is served with a pleading or other document in connection with an action before a court 
or other administrative decision making body, and such pleading or document relates to this Agreement 
or may affect Local Agency's ability to perform its obligations under this Agreement, Local Agency 
shall, within 10 days after being served, notify the State of such action and deliver copies of such 
pleading or document to the State's principal representative identified in §16. 

C. Performance and Final Status 

Local Agency shall submit all financial, performance and other reports to the State no later than 60 
calendar days after the Final Phase Performance End Date or sooner termination of this Agreement, 
containing an Evaluation of Subrecipient's performance and the final status of Subrecipient's obligations 
hereunder. 

D. Violations Reporting 

Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of 
federal or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the 
Federal Award. Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and 
31 U.S.C. 3321). 

9. LOCAL AGENCY RECORDS 
A. Maintenance 

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a 
complete file of all records, documents, communications, notes and other written materials, electronic 
media files, and communications, pertaining in any manner to the Work or the delivery of Services 
(including, but not limited to the operation of programs) or Goods hereunder. Local Agency shall 
maintain such records for a period (the "Record Retention Period") of three years following the date of 
submission to the State of the final expenditure report, or if this Award is renewed quarterly or annually, 
from the date of the submission of each quarterly or annual report, respectively. If any litigation, claim, 
or audit related to this Award starts before expiration of the Record Retention Period, the Record 
Retention Period shall extend until all litigation, claims, or audit findings have been resolved and final 
action taken by the State or Federal Awarding Agency. The Federal Awarding Agency, a cognizant 
agency for audit, oversight or indirect costs, and the State, may notify Local Agency in writing that the 
Record Retention Period shall be extended. For records for real property and equipment, the Record 
Retention Period shall extend three years following final disposition of such property. 

B. Inspection 

Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local 
Agency Records during the Record Retention Period. Local Agency shall make Local Agency Records 
available during normal business hours at Local Agency's office or place of business, or at other 
mutually agreed upon times or locations, upon no fewer than 2 Business Days' notice from the State, 
unless the State determines that a shorter period of notice, or no notice, is necessary to protect the 
interests of the State. 

C. Monitoring 

The State will monitor Local Agency's performance of its obligations under this Agreement using 
procedures as determined by the State. The State shall monitor Local Agency's performance in a manner 
that does not unduly interfere with Local Agency's performance of the Work. 

D. Final Audit Report 

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed 
on Local Agency's records that relates to or affects this Agreement or the Work, whether the audit is 
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conducted by Local Agency or a third party. 

10. CONFIDENTIAL INFORMATION-STATE RECORDS 
A. Confidentiality 

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all 
State Records that the State provides or makes available to Local Agency for the sole and exclusive 
benefit of the State, unless those State Records are otherwise publicly available at the time of disclosure 
or are subject to disclosure by Local Agency under CORA. Local Agency shall not, without prior written 
approval of the State, use for Local Agency's own benefit, publish, copy, or otherwise disclose to any 
third party, or permit the use by any third party for its benefit or to the detriment of the State, any State 
Records, except as otherwise stated in this Agreement. Local Agency shall provide for the security of 
all State Confidential Information in accordance with all policies promulgated by the Colorado Office 
of Information Security and all applicable laws, rules, policies, publications, and guidelines. Local 
Agency shall immediately forward any request or demand for State Records to the State's principal 
representative. 

B. Other Entity Access and Nondisclosure Agreements 
Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as 
necessary to perform the Work, but shall restrict access to State Confidential Information to those agents, 
employees, assigns and Subcontractors who require access to perform their obligations under this 
Agreement. Local Agency shall ensure all such agents, employees, assigns, and Subcontractors sign 
nondisclosure agreements with provisions at least as protective as those in this Agreement, and that the 
nondisclosure agreements are in force at all times the agent, employee, assign or Subcontractor has 
access to any State Confidential Information. Local Agency shall provide copies of those signed 
nondisclosure agreements to the State upon request. 

C. Use, Security, and Retention 
Local Agency shall use, hold and maintain State Confidential Information in compliance with any and 
all applicable laws and regulations in facilities located within the United States, and shall maintain a 
secure environment that ensures confidentiality of all State Confidential Information wherever located. 
Local Agency shall provide the State with access, subject to Local Agency's reasonable security 
requirements, for purposes of inspecting and monitoring access and use of State Confidential Information 
and evaluating security control effectiveness. Upon the expiration or termination of this Agreement, 
Local Agency shall return State Records provided to Local Agency or destroy such State Records and 
certify to the State that it has done so, as directed by the State. If Local Agency is prevented by law or 
regulation from returning or destroying State Confidential Information, Local Agency warrants it will 
guarantee the confidentiality of, and cease to use, such State Confidential Information. 

D. Incident Notice and Remediation 
If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with 
the State regarding recovery, remediation, and the necessity to involve law enforcement, as determined 
by the State. Unless Local Agency can establish that none of Local Agency or any of its agents, 
employees, assigns or Subcontractors are the cause or source of the Incident, Local Agency shall be 
responsible for the cost of notifying each person who may have been impacted by the Incident. After an 
Incident, Local Agency shall take steps to reduce the risk of incurring a similar type of Incident in the 
future as directed by the State, which may include, but is not limited to, developing and implementing a 
remediation plan that is approved by the State at no additional cost to the State. 

11. CONFLICT OF INTEREST 
A. 	Actual Conflicts of Interest 

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict 
in any way with the full performance of the obligations of Local Agency under this Agreement. Such a 
conflict of interest would arise when a Local Agency or Subcontractor's employee, officer or agent were 
to offer or provide any tangible personal benefit to an employee of the State, or any member of his or 
her immediate family or his or her partner, related to the award of, entry into or management or oversight 
of this Agreement. Officers, employees and agents of Local Agency may neither solicit nor accept 
gratuities, favors or anything of monetary value from contractors or parties to subcontracts. 
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B. Apparent Conflicts of Interest 

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of 
interest shall be harmful to the State's interests. Absent the State's prior written approval, Local Agency 
shall refrain from any practices, activities or relationships that reasonably appear to be in conflict with 
the full performance of Local Agency's obligations under this Agreement. 

C. Disclosure to the State 

If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or 
the appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement 
setting forth the relevant details for the State's consideration. Failure to promptly submit a disclosure 
statement or to follow the State's direction in regard to the actual or apparent conflict constitutes a breach 
of this Agreement. 

12. INSURANCE 
Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, 
insurance as specified in this section at all times during the term of this Agreement. All insurance policies 
required by this Agreement that are not provided through self-insurance shall be issued by insurance companies 
with an AM Best rating of A-VIII or better. 

A. Local Agency Insurance 

Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-
10-101, et seq., C.R.S. (the "GIA") and shall maintain at all times during the term of this Agreement 
such liability insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities 
under the GIA. 

B. Subcontractor Requirements 

Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA, 
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy 
or self-insurance, as is necessary to meet the Subcontractor's obligations under the GIA. Local Agency 
shall ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains 
at all times during the terms of this Agreement all of the following insurance policies: 
i. Workers' Compensation 

Workers' compensation insurance as required by state statute, and employers' liability insurance covering 
all Local Agency or Subcontractor employees acting within the course and scope of their 
employment. 

General Liability 

Commercial general liability insurance written on an Insurance Services Office occurrence form, covering 
premises operations, fire damage, independent contractors, products and completed operations, 
blanket contractual liability, personal injury, and advertising liability with minimum limits as 
follows: 

a. $1,000,000 each occurrence; 
b. $1,000,000 general aggregate; 
c. $1,000,000 products and completed operations aggregate; and 
d. $50,000 any 1 fire. 

iii. Automobile Liability 

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a 
minimum limit of $1,000,000 each accident combined single limit. 

iv. Protected Information 

Liability insurance covering all loss of State Confidential Information, such as PIT, PM, PCI, Tax 
Information, and CH, and claims based on alleged violations of privacy rights through improper use 
or disclosure of protected information with minimum limits as follows: 
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a. $1,000,000 each occurrence; and 
b. $2,000,000 general aggregate. 

v. 	Professional Liability Insurance 

Professional liability insurance covering any damages caused by an error, omission or any negligent act with 
minimum limits as follows: 

a. $1,000,000 each occurrence; and 
b. $1,000,000 general aggregate. 

vi. Crime Insurance 

Crime insurance including employee dishonesty coverage with minimum limits as follows: 

a. $1,000,000 each occurrence; and 
b. $1,000,000 general aggregate. 

C. Additional Insured 

The State shall be named as additional insured on all commercial general liability policies (leases and 
construction contracts require additional insured coverage for completed operations) required of Local 
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the 
carrier shall provide at least 10 days prior written notice to CDOT. 

D. Primacy of Coverage 

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State. 

E. Cancellation 

All commercial insurance policies shall include provisions preventing cancellation or non-renewal, 
except for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local 
Agency and Local Agency shall forward such notice to the State in accordance with §16 within 7 days 
of Local Agency's receipt of such notice. 

F. Subrogation Waiver 

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in 
relation to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery 
under subrogation or otherwise against Local Agency or the State, its agencies, institutions, 
organizations, officers, agents, employees, and volunteers. 

G. Certificates 

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency 
shall provide to the State certificates evidencing Local Agency's insurance coverage required in this 
Agreement within 7 Business Days following the Effective Date. Local Agency shall provide to the State 
certificates evidencing Subcontractor insurance coverage required under this Agreement within 7 
Business Days following the Effective Date, except that, if Local Agency's subcontract is not in effect 
as of the Effective Date, Local Agency shall provide to the State certificates showing Subcontractor 
insurance coverage required under this Agreement within 7 Business Days following Local Agency's 
execution of the subcontract. No later than 15 days before the expiration date of Local Agency's or any 
Subcontractor's coverage, Local Agency shall deliver to the State certificates of insurance evidencing 
renewals of coverage. At any other time during the term of this Agreement, upon request by the State, 
Local Agency shall, within 7 Business Days following the request by the State, supply to the State 
evidence satisfactory to the State of compliance with the provisions of this §12. 

13. BREACH 
A. 	Defined 

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or 
in part or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any 
bankruptcy, insolvency, reorganization or similar law, by or against Local Agency, or the appointment 
of a receiver or similar officer for Local Agency or any of its property, which is not vacated or fully 
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stayed within 30 days after the institution of such proceeding, shall also constitute a breach. 
B. 	Notice and Cure Period 

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the 
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written 
notice, the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding 
any provision of this Agreement to the contrary, the State, in its discretion, need not provide notice or a 
cure period and may immediately terminate this Agreement in whole or in part or institute any other 
remedy in the Agreement in order to protect the public interest of the State. 

14. REMEDIES 
A. 	State's Remedies 

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the 
State, following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this 
§14.A. in addition to all other remedies set forth in this Agreement or at law. The State may exercise any 
or all of the remedies available to it, in its discretion, concurrently or consecutively. 
i. 	Termination for Breach 

In the event of Local Agency's uncured breach, the State may terminate this entire Agreement or any part of 
this Agreement. Local Agency shall continue performance of this Agreement to the extent not 
terminated, if any. 

a. Obligations and Rights 
To the extent specified in any termination notice, Local Agency shall not incur further 
obligations or render further performance past the effective date of such notice, and shall 
terminate outstanding orders and subcontracts with third parties. However, Local Agency shall 
complete and deliver to the State all Work not cancelled by the termination notice, and may 
incur obligations as necessary to do so within this Agreement's terms. At the request of the 
State, Local Agency shall assign to the State all of Local Agency's rights, title, and interest in 
and to such terminated orders or subcontracts. Upon termination, Local Agency shall take 
timely, reasonable and necessary action to protect and preserve property in the possession of 
Local Agency but in which the State has an interest. At the State's request, Local Agency shall 
return materials owned by the State in Local Agency's possession at the time of any termination. 
Local Agency shall deliver all completed Work Product and all Work Product that was in the 
process of completion to the State at the State's request. 

b. Payments 
Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted 
Work received as of the date of termination. If, after termination by the State, the State agrees 
that Local Agency was not in breach or that Local Agency's action or inaction was excusable, 
such termination shall be treated as a termination in the public interest, and the rights and 
obligations of the Parties shall be as if this Agreement had been terminated in the public interest 
under §2.C. 

c. Damages and Withholding 
Notwithstanding any other remedial action by the State, Local Agency shall remain liable to 
the State for any damages sustained by the State in connection with any breach by Local 
Agency, and the State may withhold payment to Local Agency for the purpose of mitigating 
the State's damages until such time as the exact amount of damages due to the State from Local 
Agency is determined. The State may withhold any amount that may be due Local Agency as 
the State deems necessary to protect the State against loss including, without limitation, loss as 
a result of outstanding liens and excess costs incurred by the State in procuring from third 
parties replacement Work as cover. 

Remedies Not Involving Termination 

The State, in its discretion, may exercise one or more of the following additional remedies: 

a. 	Suspend Performance 
Suspend Local Agency's performance with respect to all or any portion of the Work pending 
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corrective action as specified by the State without entitling Local Agency to an adjustment in 
price or cost or an adjustment in the performance schedule. Local Agency shall promptly cease 
performing Work and incurring costs in accordance with the State's directive, and the State 
shall not be liable for costs incurred by Local Agency after the suspension of performance. 

b. Withhold Payment 
Withhold payment to Local Agency until Local Agency corrects its Work. 

c. Deny Payment 
Deny payment for Work not performed, or that due to Local Agency's actions or inactions, 
cannot be performed or if they were performed are reasonably of no value to the state; provided, 
that any denial of payment shall be equal to the value of the obligations not performed. 

d. Removal 
Demand immediate removal from the Work of any of Local Agency's employees, agents, or 
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate, 
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed 
by the State to be contrary to the public interest or the State's best interest. 

e. Intellectual Property 
If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property 
right, Local Agency shall, as approved by the State (a) secure that right to use such Work for 
the State or Local Agency; (b) replace the Work with noninfringing Work or modify the Work 
so that it becomes noninfringing; or, (c) remove any infringing Work and refund the amount 
paid for such Work to the State. 

B. 	Local Agency's Remedies 

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency, 
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all 
remedies available at law and equity. 

15. DISPUTE RESOLUTION 
A. Initial Resolution 

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement 
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a 
senior departmental management staff member designated by the State and a senior manager designated 
by Local Agency for resolution. 

B. Resolution of Controversies 

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days, 
Contractor shall submit any alleged breach of this Contract by the State to the Procurement Official of 
CDOT as described in §24-101-301(30), C.R.S. for resolution in accordance with the provisions of §§24-
106-109, 24-109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and 
24-109-501 through 24-109-505, C.R.S., (the "Resolution Statutes"), except that if Contractor wishes to 
challenge any decision rendered by the Procurement Official, Contractor's challenge shall be an appeal 
to the executive director of the Department of Personnel and Administration, or their delegate, under the 
Resolution Statutes before Contractor pursues any further action as permitted by such statutes. Except 
as otherwise stated in this Section, all requirements of the Resolution Statutes shall apply including, 
without limitation, time limitations. 

16. NOTICES AND REPRESENTATIVES 
Each individual identified below shall be the principal representative of the designating Party. All notices 
required or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand 
with receipt required, (ii) by certified or registered mail to such Party's principal representative at the address 
set forth below or (iii) as an email with read receipt requested to the principal representative at the email address, 
if any, set forth below. If a Party delivers a notice to another through email and the email is undeliverable, then, 
unless the Party has been provided with an alternate email contact, the Party delivering the notice shall deliver 
the notice by hand with receipt required or by certified or registered mail to such Party's principal representative 
at the address set forth below. Either Party may change its principal representative or principal representative 
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contact information by notice submitted in accordance with this §16 without a formal amendment to this 
Agreement. Unless otherwise provided in this Agreement, notices shall be effective upon delivery of the written 
notice. 

For the State 

Colorado Department of Transportation (CDOT) 
Mike Curtis, Project Manager 
CDOT R3 Traffic 
222 South 6th St., Rm 100 
Grand Junction, CO 81501 
970-683-6277 
michael.curtis@state.co.us  

For the Local Agency 

CITY OF GRAND JUNCTION 
Trent Prall, City of Grand Junction Public Works 
250 NORTH 5TH STREET 
GRAND JUNCTION, CO 81501 
970-256-4047 
trentonp@gicity.org  

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION 
A. 	Work Product 

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in 
and to all causes of action, either in law or in equity, for past, present, or future infringement of 
intellectual property rights related to the Work Product and all works based on, derived from, or 
incorporating the Work Product. Whether or not Local Agency is under contract with the State at the 
time, Local Agency shall execute applications, assignments, and other documents, and shall render all 
other reasonable assistance requested by the State, to enable the State to secure patents, copyrights, 
licenses and other intellectual property rights related to the Work Product. The Parties intend the Work 
Product to be works made for hire. 
i. Copyrights 

To the extent that the Work Product (or any portion of the Work Product) would not be considered works 
made for hire under applicable law, Local Agency hereby assigns to the State, the entire right, title, 
and interest in and to copyrights in all Work Product and all works based upon, derived from, or 
incorporating the Work Product; all copyright applications, registrations, extensions, or renewals 
relating to all Work Product and all works based upon, derived from, or incorporating the Work 
Product; and all moral rights or similar rights with respect to the Work Product throughout the world. 
To the extent that Local Agency cannot make any of the assignments required by this section, Local 
Agency hereby grants to the State a perpetual, irrevocable, royalty-free license to use, modify, copy, 
publish, display, perform, transfer, distribute, sell, and create derivative works of the Work Product 
and all works based upon, derived from, or incorporating the Work Product by all means and 
methods and in any format now known or invented in the future. The State may assign and license 
its rights under this license. 

Patents 

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on behalf 
of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make, 
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify 
and propagate the contents of the Work Product. Such license applies only to those patent claims 
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the 
combination of the Work Product with anything else used by the State. 
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B. 	Exclusive Property of the State 

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records, 
State software, research, reports, studies, photographs, negatives, or other documents, drawings, models, 
materials, data, and information shall be the exclusive property of the State (collectively, "State 
Materials"). Local Agency shall not use, willingly allow, cause or permit Work Product or State 
Materials to be used for any purpose other than the performance of Local Agency's obligations in this 
Agreement without the prior written consent of the State. Upon termination of this Agreement for any 
reason, Local Agency shall provide all Work Product and State Materials to the State in a form and 
manner as directed by the State. 

18. GOVERNMENTAL IMMUNITY 
Liability for claims for injuries to persons or property arising from the negligence of the Parties, their 
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled 
and limited by the provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 
1346(b), and the State's risk management statutes, §§24-30-1501, et seq. C.R.S. 

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the 
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply 
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 C.R.S. 
regarding the monitoring of vendor performance and the reporting of contract performance information in the 
State's contract management system ("Contract Management System" or "CMS"). Local Agency's 
performance shall be subject to evaluation and review in accordance with the terms and conditions of this 
Agreement, Colorado statutes governing CMS, and State Fiscal Rules and State Controller policies. 

20. GENERAL PROVISIONS 
A. Assignment 

Local Agency's rights and obligations under this Agreement are personal and may not be transferred or 
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without 
such consent shall be void. Any assignment or transfer of Local Agency's rights and obligations 
approved by the State shall be subject to the provisions of this Agreement 

B. Subcontracts 

Local Agency shall not enter into any subcontract in connection with its obligations under this 
Agreement without the prior, written approval of the State. Local Agency shall submit to the State a 
copy of each such subcontract upon request by the State. All subcontracts entered into by Local Agency 
in connection with this Agreement shall comply with all applicable federal and state laws and 
regulations, shall provide that they are governed by the laws of the State of Colorado, and shall be subject 
to all provisions of this Agreement. 

C. Binding Effect 

Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and 
burdens, shall extend to and be binding upon the Parties' respective successors and assigns. 

D. Authority 

Each Party represents and warrants to the other that the execution and delivery of this Agreement and 
the performance of such Party's obligations have been duly authorized. 

E. Captions and References 

The captions and headings in this Agreement are for convenience of reference only, and shall not be 
used to interpret, define, or limit its provisions. All references in this Agreement to sections (whether 
spelled out or using the § symbol), subsections, exhibits or other attachments, are references to sections, 
subsections, exhibits or other attachments contained herein or incorporated as a part hereof, unless 
otherwise noted. 

F. Counterparts 

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be 
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deemed to be an original, but all of which, taken together, shall constitute one and the same agreement. 
G. Entire Understanding 

This Agreement represents the complete integration of all understandings between the Parties related to 
the Work, and all prior representations and understandings related to the Work, oral or written, are 
merged into this Agreement. Prior or contemporaneous additions, deletions, or other changes to this 
Agreement shall not have any force or effect whatsoever, unless embodied herein. 

H. Jurisdiction and Venue 

All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado 
and exclusive venue shall be in the City and County of Denver. 
Modification 

Except as otherwise provided in this Agreement, any modification to this Agreement shall only be 
effective if agreed to in a formal amendment to this Agreement, properly executed and approved in 
accordance with applicable Colorado State law and State Fiscal Rules. Modifications permitted under 
this Agreement, other than contract amendments, shall conform to the policies promulgated by the 
Colorado State Controller. 

J. 	Statutes, Regulations, Fiscal Rules, and Other Authority. 

Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority 
shall be interpreted to refer to such authority then current, as may have been changed or amended since 
the Effective Date of this Agreement. 

K. 	Order of Precedence 

In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such 
conflict or inconsistency shall be resolved by reference to the documents in the following order of 
priority: 
i. 	Colorado Special Provisions in the main body of this Agreement. 

The provisions of the other sections of the main body of this Agreement. 

iii 	Exhibit A, Statement of Work. 

iv. Exhibit D, Local Agency Resolution. 

v. Exhibit C, Funding Provisions. 

vi. Exhibit B, Sample Option Letter. 

vii. Exhibit E, Local Agency Contract Administration Checklist. 

viii. Other exhibits in descending order of their attachment. 

L. 	Severability 

The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or 
enforceability of any other provision of this Agreement, which shall remain in full force and effect, 
provided that the Parties can continue to perform their obligations under this Agreement in accordance 
with the intent of the Agreement. 

M. 	Survival of Certain Agreement Terms 

Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of 
the Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by 
the other Party. 

N. 	Taxes 

The State is exempt from federal excise taxes under I.R.C. Chapter 32 (26 U.S.C., Subtitle D, Ch. 32) 
(Federal Excise Tax Exemption Certificate of Registry No. 84-730123K) and from State and local 
government sales and use taxes under §§39-26-704(1), et seq. C.R.S. (Colorado Sales Tax Exemption 
Identification Number 98-02565). The State shall not be liable for the payment of any excise, sales, or 
use taxes, regardless of whether any political subdivision of the state imposes such taxes on Local 
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Agency. Local Agency shall be solely responsible for any exemptions from the collection of excise, sales 
or use taxes that Local Agency may wish to have in place in connection with this Agreement. 

N. 	Third Party Beneficiaries 

Except for the Parties' respective successors and assigns described in §20.C, this Agreement does not 
and is not intended to confer any rights or remedies upon any person or entity other than the Parties. 
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to the Parties. 
Any services or benefits which third parties receive as a result of this Agreement are incidental to the 
Agreement, and do not create any rights for such third parties. 

0. 	Waiver 

A Party's failure or delay in exercising any right, power, or privilege under this Agreement, whether 
explicit or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise 
of any right, power, or privilege preclude any other or further exercise of such right, power, or privilege. 

P. CORA Disclosure 

To the extent not prohibited by federal law, this Agreement and the performance measures and standards 
required under §24-103.5-101 C.R.S., if any, are subject to public release through the CORA. 

Q. Standard and Manner of Performance 

Local Agency shall perform its obligations under this Agreement in accordance with the highest 
standards of care, skill and diligence in Local Agency's industry, trade, or profession. 

R. Licenses, Permits, and Other Authorizations. 

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this 
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to 
perform its obligations under this Agreement, and shall ensure that all employees, agents and 
Subcontractors secure and maintain at all times during the term of their employment, agency or 
subcontract, all license, certifications, permits and other authorizations required to perform their 
obligations in relation to this Agreement. 

21. COLORADO SPECIAL PROVISIONS 
These Special Provisions apply to all contracts except where noted in italics. 

A. 	CONTROLLER'S APPROVAL. §24-30-202(1), C.R.S. 

This Agreement shall not be valid until it has been approved by the Colorado State Controller or 
designee. 

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S. 

Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds 
for that purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 

No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, 
of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, §24-10-101 et seq. C.R.S., or the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 
28 U.S.C. 1346(b). 

D. INDEPENDENT CONTRACTOR 

Local Agency shall perform its duties hereunder as an independent contractor and not as an employee. 
Neither Local Agency nor any agent or employee of Local Agency shall be deemed to be an agent or 
employee of the State. Local Agency and its employees and agents are not entitled to unemployment 
insurance or workers compensation benefits through the State and the State shall not pay for or otherwise 
provide such coverage for Local Agency or any of its agents or employees. Unemployment insurance 
benefits will be available to Local Agency and its employees and agents only if such coverage is made 
available by Local Agency or a third party. Local Agency shall pay when due all applicable employment 
taxes and income taxes and local head taxes incurred pursuant to this Agreement. Local Agency shall 
not have authorization, express or implied, to bind the State to any agreement, liability or understanding, 
except as expressly set forth herein. Local Agency shall (i) provide and keep in force workers' 
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compensation and unemployment compensation insurance in the amounts required by law, (ii) provide 
proof thereof when requested by the State, and (iii) be solely responsible for its acts and those of its 
employees and agents. 

E. COMPLIANCE WITH LAW. 

Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in 
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

F. CHOICE OF LAW. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Agreement. Any provision included or incorporated herein by 
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision 
incorporated herein by reference which purports to negate this or any other Special Provision in whole 
or in part shall not be valid or enforceable or available in any action at law, whether by way of complaint, 
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not 
invalidate the remainder of this Agreement, to the extent capable of execution. 

G. BINDING ARBITRATION PROHIBITED. 

The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this Agreement or incorporated herein by reference shall be null and void. 

H. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 

State or other public funds payable under this Agreement shall not be used for the acquisition, operation, 
or maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. Local Agency hereby certifies and warrants that, during the term of this Agreement and any 
extensions, Local Agency has and shall maintain in place appropriate systems and controls to prevent 
such improper use of public funds. If the State determines that Local Agency is in violation of this 
provision, the State may exercise any remedy available at law or in equity or under this Agreement, 
including, without limitation, immediate termination of this Agreement and any remedy consistent with 
federal copyright laws or applicable licensing restrictions. 
EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. H24-18-201 and 24-50-507, 
C.R.S. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Agreement. Local Agency has no interest 
and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree with the 
performance of Local Agency's services and Local Agency shall not employ any person having such 
known interests. 

22. FEDERAL REQUIREMENTS 
Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution 
of this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their 
implementing regulations, as they currently exist and may hereafter be amended. A summary of applicable 
federal provisions are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are 
hereby incorporated by this reference. 

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration 
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE 
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must 
submit a copy of its program's requirements to the State for review and approval before the execution of this 
Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall 
be solely responsible to defend that DBE program and its use of that program against all legal and other 
challenges or complaints, at its sole cost and expense. Such responsibility includes, without limitation, 
determinations concerning DBE eligibility requirements and certification, adequate legal and factual bases for 
DBE goals and good faith efforts. State approval (if provided) of Local Agency's DBE program does not 
waive or modify the sole responsibility of Local Agency for use of its program. 
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24. DISPUTES 
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this 
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department 
of Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar 
days after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to 
the State a written appeal addressed to the Executive Director of CDOT. In connection with any appeal 
proceeding under this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence 
in support of its appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently 
with the performance of this Agreement in accordance with the Chief Engineer's decision. The decision of 
the Executive Director or his duly authorized representative for the determination of such appeals shall be 
final and conclusive and serve as final agency action. This dispute clause does not preclude consideration of 
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, shall 
be construed as making final the decision of any administrative official, representative, or board on a question 
of law. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK 
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EXHIBIT A, STATEMENT OF WORK 

Scope of Work City of Grand Junction Horizon Drive Crosswalks 

This safety improvement is on Horizon Drive between the intersection with G Road and the 1-70 
Interchange Exit 32. Crosswalks are needed at this location for pedestrians because signalized 
intersections are far apart yet there are restaurants and motels along both sides of Horizon Drive with 
no safe place to cross. 

Three crosswalks-with short sections of median upstream and downstream will be designed between 
the intersection with G Road and the 1-70 Interchange Exit 32 per the attached drawing. The design will 
be by the City of Grand Junction Engineering. 

The design will follow the CDOT review process and clearances. The City of Grand Junction will advertise 
the project and will be reimbursed for construction costs only ($250,000 with 10% local match-City of 
Grand Junction). Please note that $250,000 is the total construction funding not the estimated total 
construction cost. 



EXHIBIT B, SAMPLE OPTION LETTER 
State Agency 
Department of Transportation 

Option Letter Number 
ZOPTLETNUM 

Local Agency 
ZVENDORNAME 

Agreement Routing Number 
ZSMARTNO 

1 
Agreement Maximum Amount 
Initial term 
State Fiscal Year ZFYY _1 
Extension terms 
State Fiscal Year ZFYY_2 
State Fiscal Year ZFYY_3 
State Fiscal Year ZFYY 4 
State Fiscal Year ZFYY—_5 
Total for all state fiscal years 

$ ZFYA_1 

$ ZFYA 2 
$ ZFYA-3 
$ ZFYA-4 
$ ZFYAI5 
$ 
ZPERSVC_MAX 
_ AMOUNT 

Agreement Effective Date 
The later of the effective date or ZSTARTDATEX 

Current Agreement Expiration Date 
ZTERMDATEX 

1. OPTIONS: 

A. Option to extend for an Extension Term 

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction, 
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation 
or Railroads) and to update encumbrance amounts(a new Exhibit C must be attached with the option letter and 
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with 
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, 
C-4, etc.). 

D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be 
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. 

2. REQUIRED PROVISIONS: 

Option A 
In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option for an 
additional term, beginning on (insert date) and ending on the current contract expiration date shown above, under the same 
funding provisions stated in the Original Contract Exhibit C, as amended. 

Option B 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that 
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously 
budgeted funds for the phase based upon changes in funding availability and authorization. The encumbrance for (Design, 
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert dollars here). A new Exhibit C-1 is 
made part of the original Agreement and replaces Exhibit C. (The following is a NOTE only, please delete when using this 
option. Future changes for this option for Exhibit C shall be labled as follows: C-2, C-3, C-4, etc.). 

Option C 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 
authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe phase to 
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which funds will be moved) based on variance in actual phase costs and original phase estimates. A new Exhibit C-1 is 
made part of the original Agreement and replaces Exhibit C. 

Option D 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all that 
apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the 
phase based upon changes in funding availability and authorization; and 3) to transfer funds from (describe phasefrom 
which funds will be moved) to (describe phase to which funds will be moved) based on variance in actual phase costs and 
original phase estimates. A new Exhibit C-1 is made part of the original Agreement and replaces ExhibitC. 

(The following language must be included on ALL options): 
The Agreement Maximum Amount table on the Contract's Signature and Cover Page is hereby deleted and replaced with 
the Current Agreement Maximum Amount table shown above. 

Option E 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. A 
new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. 

3. OPTION EFFECTIVE DATE: 

The effective date of this option letter is upon approval of the State Controller or delegate. 

APPROVALS: 

State of Colorado: 
John W. Hickenlooper, Governor 

By: 	 Date: 	  
Executive Director, Colorado Department of Transportation 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid until 
signed and dated below by the State Controller or delegate. Contractor is not authorized to begin performance until 

such time. If the Local Agency begins performing prior thereto, the State of Colorado is not obligated to pay the 
Local Agency for such performance or for any goods and/or services provided hereunder. 

State Controller 
Robert Jaros, CPA, MBA, JD 

By: 	  

Date: 	  
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EXHIBIT C — FUNDING PROVISIONS 
	

SHO M555-033 (22497) 
A. Cost of Work Estimate 

The Local Agency has estimated the total cost the Work to be $250,000.00 , which is to be funded as follows: 
1. BUDGETED FUNDS 

a. Federal Funds 	 $225,000.00 
(90.00% of Participating Costs) 

b. Local Agency Matching Funds 	 $25,000.00 
(10.00% of Participating Costs) 

TOTAL BUDGETED FUNDS $250,000.00 

2. 	01V113 UNIFORM GUIDANCE 

a. Federal Award Identification Number (FAIN): 	 TBD 

b. Federal Award Date (also Phase Performance Start Date): 	 See Below 

c. Amount of Federal Funds Obligated: 	 $0.00 

d. Total Amount of Federal Award: 	 $225,000.00 

e. Name of Federal Awarding Agency: 	 FHWA 

f. CFDA Number 	 CFDA 20.205 

g. Is the Award for R&D? 	 No 

h. Indirect Cost Rate (if applicable) 	 N/A 

3. ESTIMATED PAYMENT TO LOCAL AGENCY 

a. Federal Funds Budgeted 	 $225,000.00 

b. Less Estimated Federal Share of CDOT-Incurred Costs 	 $0.00 

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $225,000.00 

4. FOR CDOT ENCUMBRANCE PURPOSES 

a. Total Encumbrance Amount 	 $250,000.00 
b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 	 $0.00 

Net to be encumbered as follows: $250,000.00 
Note: No phase funds are currently not available. Funds will become available after federal 
authorization and execution of an Option Letter (Exhibit B) or formalAmendment. 

WBS Element <<<<>>>> Performance Period Start*/End 
Date 	/ Design 3020 $0.00 

Performance Period Start*/End Date WBS Element 22497.20.10 Date TBD / TBD Const. 3301 $ 0.00 
*The Local Agency should not begin work until all three of the following are in place: 1) Phase Performance Period Start 

Date; 2) the execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt 
of the official Notice to Proceed. Any work performed before these three milestones are achieved will not be 
reimbursable. 
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 90.00% federal-aid funds to 10.00% Local 
Agency funds, it being understood that such ratio applies only to the $250,000.00 that is eligible for federal 
participation, it being further understood that all non-participating costs are borne by the Local Agency at 100%. Ifthe 
total participating cost of performance of the Work exceeds $250,000.00, and additional federal funds are made 
available for the Work, the Local Agency shall pay 10.00% of all such costs eligible for federal participation and 
100% of all non-participating costs; if additional federal funds are not made available, the Local Agency shall pay all 
such excess costs. If the total participating cost of performance of the Work is less than $250,000.00, then the amounts 
of Local Agency and federal-aid funds will be decreased in accordance with the funding ratio described herein. The 
performance of the Work shall be at no cost to the State. 

C. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be $225,000.00 (for CDOT accounting 
purposes, the federal funds of $225,000.00 and the Local Agency matching funds of $25,000.00 will be encumbered 
for a total encumbrance of $250,000.00), unless such amount is increased by an appropriate written modification to this 
Agreement executed before any increased cost is incurred. It is understood and agreed by the parties hereto that the 
total cost of the Work stated hereinbefore is the best estimate available, based on the design data as approved at the 
time of execution of this Agreement, and that such cost is subject to revisions (in accord with the procedure in the 
previous sentence) agreeable to the parties prior to bid and award. 
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency's 
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching 
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in 
Section 7. E. of this contract. 

Single Audit Act Amendment 
All state and local government and non-profit organizations receiving more than $750,000 from all funding sources 
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit 
requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single 
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows: 

	

i. 	Expenditure less than $750,000 
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not justHighway 
funds) in its fiscal year then this requirement does not apply. 

Expenditure of $750,000 or more-Highway Funds Only 
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway 
funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be 
performed. This audit will examine the "financial" procedures and processes for this program area. 

Expenditure of $750,000 or more-Multiple Funding Sources 
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple 
sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire 
organization/entity. 

	

iv. 	Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an 
allowable direct or indirect cost. 
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EXHIBIT D, LOCAL AGENCY RESOLUTION 

Exhibit D 



RESOLUTION NO. 37-18 

A RESOLUTION ENTERING INTO AN AGREEMENT WITH THE COLORADO 
DEPARTMENT OF TRANSPORTATION FOR WORK ON HORIZON DRIVE 
CROSSWALKS PROJECT, AUTHORIZING CITY MATCHING FUNDS AND 

AUTHORIZING THE CITY MANAGER TO SIGN AN AGREEMENT WITH THE 
COLORADO DEPARTMENT OF TRANSPORTATION 

Recitals: 

Pedestrian crosswalks are needed between G Road and 1-70 Interchange Exit 32 
on Horizon Drive as signalized intersections are far apart yet there are restaurants and 
motels along both sides of Horizon Drive with no safe place for pedestrians to cross. 
Three crosswalks with short sections of median upstream and downstream will 
constructed. 

The City has requested funds from the Colorado Department of Transportation's 
(CDOT) Highway Safety Improvement Program (HSIP) to construct three crosswalks 
and medians between G Road and 1-70. 

HSIP funds were awarded by CDOT in January 2018 for fiscal year 2019. The 
Project Number is PROJECT SHO M555-033 (22497). The total amount to be 
awarded is $225,000 all designated for construction phase. 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF GRAND JUNCTION THAT: 

Federal HSIP funds in the amount of $225,000 awarded toward the Horizon 
Drive Crosswalks Project between G Road and 1-70 (Exit 32) are hereby accepted and 
that the City Manager is hereby authorized to expend $25,000 in matching funds for the 
project. The City Manager is authorized to execute and enter into the Intergovernmental 
Agreement with the Colorado Department of Transportation. 

PASSED AND APPROVED this 18th day of June, 2018. 

Mayor Bar ra raylo mith 
President of the Council 

ATTEST: 

Wanda Winkelmann 
City Clerk 



EXHIBIT E 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

The following checklist (CDOT 1243) has been developed to ensure that all required 
aspects of a project approved for Federal funding have been addressed and a 
responsible party assigned for each task. 

After a project has been approved for Federal funding in the Statewide Transportation 
Improvement Program, the Colorado Department of Transportation (CDOT) Project 
Manager, Local Agency Project Manager, and CDOT Resident Engineer prepare the 
checklist. It becomes a part of the contractual agreement between the Local Agency 
and CDOT. The CDOT Agreements Unit will not process a Local Agency Agreement 
without this completed checklist. It will be reviewed at the Final Office Review meeting 
to ensure that all parties remain in agreement as to who is responsible for performing 
individual tasks. 
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COLORADO DEPARTMENT OF TRANSPORTATION 
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 
Project No. 

SHO M555-033 

STIP No. Project Code 

22497 

Region 

3 
Project Location 

Grand Junction Horizon Drive G Rd Intersection to south of 1-70 Exit 32 

Date 

2/06/2018 
Project Description 
Grand Junction Horizon Drive Crosswalks 
Local Agency 

Grand Junction 

Local Agency Project Manager 

Trent PraII 
CDOT Resident Engineer 
Sean Yeates 

CDOT Project Manager 
Mike Curtis 

INSTRUCTIONS: 
This checklist shall be used to establish the contractual administrative responsibilities of the individual parties to this agreement. 
The checklist becomes an attachment to the Local Agency Agreement. Section numbers (NO.) correspond to the applicable 
chapters of the CDOT Local Agency Desk Reference. LAWR numbers correspond to the applicable flowchart in the Local 
Agency Web Resource. 

The checklist shall be prepared by placing an X under the responsible party, opposite each of the tasks. The X denotes the party 
responsible for initiating and executing the task. Only one responsible party should be selected. When neither CDOT nor the 
Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, # will denote that CDOT must concur or 
approve. 

Tasks that will be performed by Headquarters staff are indicated with an X in the CDOT column under Responsible Party. The 
Regions, in accordance with established policies and procedures, will determine who will perform all other tasks that are the 
responsibility of CDOT. 

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local 
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibilities change, the 
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist. 

Note: 
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in 
funding. 

LA 
WR NO. DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA 	CDOT 

TIP / STIP AND LONG-RANGE PLANS 
2.1 	Review Project to ensure it is consistent with STIP and amendments thereto 	 X 

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION 
4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires 

FHWA concurrence/involvement) 
X 

PROJECT DEVELOPMENT 
1 5.1 Prepare Design Data - CDOT Form 463 X 

5.2 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X 
2 5.3 Conduct Consultant Selection/Execute Consultant Agreement 

• Project Development 
• Construction Contract Administration (including Fabrication Inspection Services) 

X 

3,3A 5.4 Conduct Design Scoping Review Meeting X 
3,6 5.5 Conduct Public Involvement X 
3 5.6 Conduct Field Inspection Review (FIR) X 
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LA 
WR NO. DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA 	CDOT 
4 5.7 Conduct Environmental Processes (may require FHWA concurrence/involvement) X 
5 5.8 Acquire Right-of-Way (may require FHWA concurrence/involvement) X 
3 5.9 Obtain Utility and Railroad Agreements X 
3 5.10 Conduct Final Office Review (FOR) X 
3A 5.11 Justify Force Account Work by the Local Agency X 
3B 5.12 Justify Proprietary, Sole Source, or Local Agency Furnished Items X 
3 5.13 Document Design Exceptions - CDOT Form 464 X 
3 5.14 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X 

5.15 Ensure Authorization of Funds for Construction X 

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE 
3 6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction 

Contracts (CDOT Region EEO/Civil Rights Specialist). X 

6.2 Determine Applicability of Davis-Bacon Act X 
This project 	• is 	IE is not exempt from Davis-Bacon requirements as determined 
by the functional classification of the project location (Projects located on local roads 
and rural minor collectors may be exempt.) 

Sean Yeates 	 2/06/2018 
CDOT Resident Engineer (Signature on File) 	 Date 

6.3 Set On-the-Job Training Goals (COOT Region EEO/Civil Rights Specialist) X 
3 6.4 Title VI Assurances 
6,7 Ensure the correct Federal Wage Decision, all required Disadvantaged Business 

Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included 
in the Contract (CDOT Resident Engineer) 

X 

ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS 
6,7 7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X 
7 7.2 Advertise for Bids X 
7 7.3 Distribute "Advertisement Set" of Plans and Specifications X 
7 7.4 Review Worksite and Plan Details with Prospective Bidders While Project Is Under 

Advertisement X 

7 7.5 Open Bids X 
7 7.6 Process Bids for Compliance 

. Check CDOT Form 1415— Commitment Confirmation when the low bidder meets 
DBE goals 

X 

Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor 
has made a good faith effort when the low bidder does not meet DBE goals X 

• Submit required documentation for CDOT award concurrence 
7.7 Concurrence from CDOT to Award X 
7.8 Approve Rejection of Low Bidder X 

7,8 7.9 Award Contract X 
8 7.10 Provide "Award" and "Record" Sets of Plans and Specifications X 

CONSTRUCTION MANAGEMENT 
8 8.1 Issue Notice to Proceed to the Contractor X 
8 8.2 Project Safety X 
8 8.3 Conduct Conferences: 	 X 

• ' 	- ,-1-̀ 1' 
Pre construction Conference (Appendix B) 
• Fabrication Inspection Notifications X 

. 1,. 
i. 	• 	. 	... - • 	' i 	- 

•-•,; - 	Jo 
 

Pre survey 
• Construction staking 
• Monumentation 

X 

Affeill Partnering (Optional) X 
MN AViiia,  Structural Concrete Pre-Pour (Agenda is in COOT Construction Manual) X 
Iliell TIMM* Concrete Pavement Pre-Paving (Agenda is in CDOT Construction Manual) X 
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LA 
WR NO. DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA 	CDOT 
HMA Pre-Paving (Agenda is in CDOT Construction Manual) X 

8 8.4 Develop and distribute Public Notice of Planned Construction to media and local 
residents 

X 

9 8.5 Supervise Construction 
A Professional Engineer (PE) registered in Colorado, who will be "in responsible 
charge of construction supervision." 
Trent Prall 	 970- 256-4047 X 
Local Agency Professional Engineer or 	 Phone number 
CDOT Resident Engineer 

-: 
Provide competent, experienced staff who will ensure the Contract work is constructed 
in accordance with the plans and specifications X 

_. ., , 	, Construction inspection and documentation X 
_...-A .34 Fabrication Inspection and documentation X 
9 8.6 Approve Shop Drawings X 
9 8.7 Perform Traffic Control Inspections X 
9 8.8 Perform Construction Surveying X 
9 8.9 Monument Right-of-Way X 
9,9A 8.10 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review 

CDOT Form 1418 (or equivalent) 

Provide the name and phone number of the person authorized for this task. 

Trent PraII 	 970-256-4047 

Local Agency Representative 	 Phone number 
9 8.11 Prepare and Approve Interim and Final Utility and Railroad Billings X 
9B 8.12 Prepare and Authorize Change Orders X 
9B 8.13 Submit Change Order Package to CDOT X 
9A 8.14 Prepare Local Agency Reimbursement Requests X 
9 8.15 Monitor Project Financial Status X 
9 8.16 Prepare and Submit Monthly Progress Reports X 
9 8.17 Resolve Contractor Claims and Disputes X 

8.18 Conduct Routine and Random Project Reviews 

Provide the name and phone number of the person responsible for this task. 

970-683-6276 

X 

Sean Yeates 
CDOT Resident Engineer 	 Phone number 

9 8.19 Ongoing Oversight of DBE Participation x 

MATERIALS 
9,9C 9.1 Discuss Materials at Pre-Construction Meeting 

• Buy America documentation required prior to installation of steel X 

9,9C 9.2 Complete CDOT Form 250 - Materials Documentation Record 
• Generate form, which includes determining the minimum number of required tests 

and applicable material submittals for all materials placed on the project 
• Update the form as work progresses 
• Complete and distribute form after work is completed 

X 
X 

X 

9C 9.3 Perform Project Acceptance Samples and Tests X 
9C 9.4 Perform Laboratory Verification Tests X 
9C 9.5 Accept Manufactured Products 

Inspection of structural components: 
• Fabrication of structural steel and pre-stressed concrete structural components 
• Bridge modular expansion devices (0" to 6" or greater) 
• Fabrication of bearing devices 

X 
X 
X 
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LA 
WR NO. DESCRIPTION OF TASK 

RESPONSIBLE 
PARTY 

LA 	CDOT 
9C 9.6 Approve Sources of Materials X 
9C 9.7 Independent Assurance Testing (IAT), Local Agency Procedures E CDOT 

X 
X 

X 

Procedures iN 
• Generate IAT schedule 
• Schedule and provide notification 
• Conduct IAT 

90 9.8 Approve mix designs 
• Concrete 
• Hot mix asphalt 

X 
X 

90 9.9 Check Final Materials Documentation X 
9C 9.10 Complete and Distribute Final Materials Documentation X 

CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE 
9 10.1 Fulfill Project Bulletin Board and Pre-Construction Packet Requirements X 
8,9 10.2 Process CDOT Form 205 - Sublet Permit Application 

Review and sign completed CDOT Form 205 for each subcontractor, and submit to 
EEO/Civil Rights Specialist 

X 

9 10.3 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee 
Interviews. Complete CDOT Form 280 

X 

9 10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with 
the "Commercially Useful Function" Requirements 

X 

9 10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees. 
• Complete CDOT Form 1337 — Contractor Commitment to Meet OJT 

Requirements. 
• Complete CDOT Form 838 — OJT Trainee / Apprentice Record. 
• Complete CDOT Form 200 - OJT Training Questionnaire 

X 

X 

X 
9 10.6 Check Certified Payrolls (Contact the Region EEO/Civil Rights Specialists for training 

requirements.) 
X 

9 10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEO Report X 

FINALS 
11.1 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final 

Acceptance Report (Resident Engineer with mandatory Local Agency participation.) 
X 

10 11.2 Write Final Project Acceptance Letter X 
10 11.3 Advertise for Final Settlement X 
11 11.4 Prepare and Distribute Final As-Constructed Plans X 
11 11.5 Prepare EEO Certification and Collect EEO Forms X 
11 11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and 

submit Final Certifications 
X 

11 11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X 
11 11.8 Obtain CDOT Form 1419 from the Contractor and Submit to the CDOT Project 

Manager 
X 

11.9 (FHWA Form 47 discontinued) 
11.10 Complete and Submit CDOT Form 1212— Final Acceptance Report (by CDOT) x 

11 11.11 Process Final Payment X 
11.12 Complete and Submit CDOT Form 950 - Project Closure X 

11 11.13 Retain Project Records for Three Years from Date of Project Closure X 
11 11.14 Retain Final Version of Local Agency Contract Administration Checklist X 

cc: 	CDOT Resident Engineer/Project Manager 
	 CDOT Region Materials Engineer 

CDOT Region Program Engineer 
	 CDOT Contracts and Market Analysis Branch 

CDOT Region EEO/Civil Rights Specialist 
	

Local Agency Project Manager 

Exhibit E, Page  5 of 5 
CDOT Form 1243 7/17 Page 4 of 4 

Previous editions are obsolete and may not be used. 



EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of 
any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, Agreement, loan, or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into thistransaction 
imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be 
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that 
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all 
such sub-recipients shall certify and disclose accordingly. 
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EXHIBIT G, DISADVANTAGED BUSINESS ENTERPRISE 

SECTION 1. 	Policy.  

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall 
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with 
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE 
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program 
approved in advance by the State) apply to this agreement. 

SECTION 2. 	DBE Obligation.  

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as determined by 
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to 
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds provided 
under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable steps in 
accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the State) to 
ensure that disadvantaged business ehterprises have the maximum opportunity to compete for and perform 
contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin, or sex in 
the award and performance of CDOT assisted contracts. 

SECTION 3 	DBE Program.  

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise 
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable 
provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request: 

Business Programs Office 

Colorado Department of Transportation 

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone: (303) 757-9234 

REVISED 1/22/98 	 REQUIRED BY 49 CFR PART 26 
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT 
SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project 
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 states 
"The policies and procedures involve federally funded contracts for engineering and design related 
services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure that a 
qualified consultant is obtained through an equitable selection process, that prescribed work is properly 
accomplished in a timely manner, and at fair and reasonable cost" and according to 23 CFR 172.5 
"Price shall not be used as a factor in the analysis and selection phase." Therefore, local agencies must 
comply with these CFR requirements when obtaining professional consultant services under a federally 
funded consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations 
guidebook titled "Obtaining Professional Consultant Services". This directive and guidebook incorporate 
requirements from both Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq. 
Copies of the directive and the guidebook may be obtained upon request from CDOT's Agreements 
and Consultant Management Unit. [Local agencies should have their own written procedures on file for 
each method of procurement that addresses the items in 23 CFR 172]. 
Because the procedures and laws described in the Procedural Directive and the guidebook are quite 
lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local agency 
must follow in obtaining professional consultant services. This guidance follows the format of 23 CFR 
172. The steps are: 

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a detailed 
scope of work and a list of evaluation factors and their relative importance. The evaluation factors 
are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for 
use during negotiations. 

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S. 
24-30-1405. The public notice period, when such notice is required, is a minimum of 15 days prior 
to the selection of the three most qualified firms and the advertising should be done in one or 
more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation factors and 
their relative importance, the method of payment, and the goal of 10% for Disadvantaged 
Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403. 
This section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-
qualified prime consultants and their team. It also shows which criteria are used to short-list and 
to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 
b. Approach to the Work, 

c. Ability to furnish professional services. 
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d. Anticipated design concepts, and 

e. Alternative methods of approach for furnishing the professional services. 

Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance, 

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and 

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to 
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are prepared 
for contracts expected to be greater than $50,000. Federal reimbursements for costs are limited 
to those costs allowable under the cost principles of 48 CFR 31. Fixed fees (profit) are determined 
with consideration given to size, complexity, duration, and degree of risk involved in the work. 
Profit is in the range of six to 15 percent of the total direct and indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure that 
the work being pursued is complete, accurate, and consistent with the terms, conditions, and 
specifications of the contract. At the end of Work, the local agency prepares a performance 
evaluation (a CDOT form is available) on the consultant. 

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 400.1, PROVIDE 
ADDITIONAL DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS. 
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR 
CONSTRUCTION CONTRACTS 

FHWA-1273 — Revised May I, 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General 
II. Nondiscriminaton 

Nonsegregated Fealties 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Sublet& g or Assigning the Contract 
VII. Safety: Aar:dent Prevention 
V111. False Statements Concerning Highway Projects 
IX. 	Implementation of Clean Act and Federal Water 

Pollution Control Act 
X 	Compfiance with Governmentsvide Suspension and 

Debarmed Renitiments 
XI. 	Cenificaton Regarding Use of Contract Funds fx 

Lobbying 

ATTA.CHMENTS 

A Employment and Materials Preferenne for Appeaohlan 
Development Hignivray System or Appatachian Local Access 
Road Contracts (included in Appalachian contracts only) 

I. GENERAL 

1. Form FHWA-1273 must be physically incorporated in each 
constuction contractninded under Title 23 ;excluding 
emergency contracts Welly inteidea for debris removal). The 
contractor (or suboontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase Wen. rental agreements 
and other agrementsfor suppnes or services). 

The applicable requirements of Form FHWA-'273 are 
incorporated by reference for work done under any purchase 
order renal agreement 01 agreement for othesenrices. The 
prime contractor shall be responsnie for compliance by any 
subcor tractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included in all Federal-aid design-
build contrads. in all subcontracts and in lower tier 
subcontracts (exoluding sulx:ontracts for design services. 
purchase orders, rental agreements and other agreements for 
supplies or services). The desfgn-builder she-  be responsNe 
for compliance by any subcontractor, lower-tier subcontractor 
or seniice provide,. 

Contracting agencies may reference Form FlWA-1273 in bid 
proposal or request for proposal documents. nowever. the 
Form FHINA-1273 must be physically incorporated (not 
referenced) nail contracts. subcontracts and tower-tier 
subcontracts (excluding purchase orders, renal agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the fo:owing 
sections, these-contract provisions sha , apply to all work 
performed on the contract by the oontiadoris OM organza' ton 
and with the ass:stance of workers under the contractor's 
immernate suverintendence and to all work performed on the 
contract by piecework, station work, or by subcontract 

3. A breach of any of the stipulations contained in these 
Required Contact Provisions may be sufficient grounds far 
withholding of progress payments, withholding of final 
payrnent, termination of the contract, suspension 1 debarment 
or any other action detemlned In be appropriate by the 
contracting agency and F1-11.VA_ 

4. Section of Labor: During the performance of this contract 
the contractor shall not use convict Labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless It is labor performel by convicts who are on 
parole, supervised release, or probation. The tem Federal-aid 
highway does not :mluoe roadways functionally classified as 
local roads or rural minor collectors. 

NONDISCRIMINATION 

The provisions of this section related to 23 CFR Pan 230 are 
applicable to all Federal-aid construction cont—acts and to all 
related construction subcontracts of 510.000 or rr ore. The 
pro visions of 23 CFP. Part 230 are not applicable to material 
supply. engineering. or architeStrsed service ixatracts. 

In addition, the contractor and all saboontracticrs must comply 
with theft:in:thing policies: Executive Order 112413. 41 CFR 60, 
N CFR 1825-1827, The 23 USC Section 140, the 
Rehabltation Act of 1972, as amender) (20 USC 794), Tine VI 
of the Civil Rights Act of 4 984, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230. and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4t) and, far all construction contracts exceecfmg $10,000, 
the Standard Federal Equal Employmet Opportunity 
Canstruction Contract Speed:Gan:ins in 41 CFR 60-43. 

Nate: The US. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11248 and the 
policies of the Secretary of Labor including 41 CFR BD. and 20 
CFR 1625-1627. The contractig agency and the Fl-IWA have 
the authority and the responsibrity to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973. as 
amended (29 USC 784), and Title Vi of the Civil Rights Act or 
1964, as amended, and related regulations irKlueng 49 CFR 
Parts 21,28 and 27; and 23 CFR Parts 200, 230. and 633. 

The following prevision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the 'LIS. 
Department of Labor (US COL) and F.1-1WA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity {EEO) requirements no'to diserninate and to take 
aff nnative anion to assure equal opportunity as set forth 
underlaws, executive orders, ruins. regtdatons (28 CFR 35, 
22 CFR 1630. a CFR I625-11327,4* CFR ea and 40 CFR 27) 
and orders of the Secretary of Labor as modified byte 
provisions prescribed herein, and imposed pursuant to 23 
J.S.C. 140 shall c.onstitute the EEO and specifio Wilma live 
action standards for the contractor's project activ"ties under 
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this contract. The provisktis of the Americans Wth Disabrtes 
Act of 1980 (92 U.S.C. 12101 et seq.) set forth under 28 CFR 
25 and 20 CFR 1830 are incorporated by reference in this 
contract. In the execution of this contract the contractor 
agrees to comply with the following mtrkimum specido 
requirement actiilies of EEO: 

a. The =tractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity With respect to at 
of its terms and conditions of employment and in their review 
of activities -under the contract 

b. The contractor will accept as its operating policy the 
following statement: 

'It is the policy of this Company to assure that applicants 
are employed, and that employees we treated dwing 
employment, without regard to their ram, refagion, sex, color. 
national origin. age or disability. Such action shall include: 
employment, uograding, demotion, ortransfer; recruitment or 
recruitment advertising: layoff or termination; rata of pay or 
other forms of compensator: and selection for training, 
including apprenticesh, pre-apprerslicesttp, andfor on-the-
job training.' 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who wilt have 

e responsibility for and must be capable of effectively 
administering and prompt-go an active EEO program and who 
must be assigned adequate authority and responslonty to do 
so. 

3. Dissemination of Policy: Alt members of the contractor's 
staff wow are authorized tot ire, supervise, promote, and 
discharge employees, or who recommend such action. or litho 
are substantially invented in such action, WI be made fully 
cognizant of, and will implement the contractor's EEO policy 
and contract-ea responsibilities to provide EEO io each grade 
and olassif,cation of enployment. To ensure that the above 
agreement will be met the following actions w7i be taken as a 
minimum: 

a. Periork meetings of sopervisory and personnel office 
employees be cooducted before the start of work and then 
not less offal than once every six months, at which theft* 
contractor's EEO policy anti its implementation w. be 
reviewed and expla'ned. The meetings kv-  be conducted by 
the EEO Officer. 

b. All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer. oovering 
all major aspects of the contractor's EEO obtigatiorks within 

irty days following ther reporting for duty with the contractor. 

c. All personnel who are engaoed in direct recruitment for 
the protect will-be instucted by the EEO Officer in the 
contractor's procedures for locating wkd hirOkg minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
polty MI be placed in areas readily accessible to employees. 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy wil be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means.  

4. Recruitment When advertising for employees, the 
contractorw7 include in all advertisements for employees the 
notation: "An Equal OpporhErly Employer." Al such 
advertisements will be placed in publications takdng a large 
circulation among minorities and women in the area from 
which the pmject work force would normally be derived. 

a. The =tractor will, unless precluded by a trgd 
bargaining agreement, conduct systematic and direct 
recoitment through public and private employee referral 
sources likely to yield qualfied minorities and women. To 
meet this requirement the contractor kel identify sounoes of 
potential m'oonty group employees, and establish with such 
identified sources procedmes whereby minority and women 
applicants may be referred tote oontractorfor employment 
consideration_ 

b. In the event the contractor has a valid bargaioing 
agmer ent providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meet the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
ttiscriminatiog against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal norkfecrithirkation provisions. 

c. The contractor will encourage it present employees to 
refer minorities and women as applicants for employment. 
information and procedures with regard to referring soch 
applicant will be discussed with employees. 

5. Personnel Actions: Wages, working coniffons, and 
emixoyee beneffts shall be established and administered, and 
personnel actions of every type, incledir g trirtrig, upgrading, 
promotion, trartfer, demotion. Layoff and termination, shag be 
taken without regard to race, color. religion, sex, national 
origin, age ordIsabOity. The for.owing procedures shall be 
followed: 

a. The contractor will conduct periodic inspections of project 
sites to insure that waling concitions and employee facilities 
do not ind.cate discriminatory treatment of protect site 
personnel. 

b. The contractor will periodically evaluate the spread of 
wages paid with in each o.assifoa5on to determine any 
evidence Of d'scerninatory wage praotices. 

c. The contractor will periodically review selected personnel 
actions in depth to determine wliether there is evidence of 

scriritination. Where evidence is found, the contractor wit 
proroptly take corrective action. lithe review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons_ 

d. The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor it connection 
with is &Lotions under this coreract, w attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. lithe investigation "rithcates that the 
discrimination may affect persons other than the complainant, 
such corrective action shot include such other persons. Upon 
completion of eact investigation, the contractor will inform 
every complainant of all of ther avenues of appeal. 

O. Training and Promotion: 

a. The-matador will assist in locating, qualifying, and 
increas:ng the sk7's of minorifes aid women who are 

Exhibit I - Page 2 of 12 



applicants for employment or current employees. Such efforts 
should be anned at developing fir: journey level status 
employees in the type of trade or job elassification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and Slate replations. the 
contractor shall make fir': use of training programs, i.e.. 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph wi be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons vino receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 

d. The contractor wil periodically review the training and 
promotion potential of employees who are minoritic-s and 
women and ve' encourage eligible employees to apply for 
such training and promotion 

7. Unions: lithe contractor reles LI whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and wanes. Actions by 
the contractor. either directly orthrough a contractor's 
association acting as agent, vet include the procedures set 
forth below: 

a. The contractor will use good faith efforts to develop. 'n 
cooperation with the unions. joint training programs aimed 
toward qualifyn g more niTsorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor viii use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union re: be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national orig i,  age or 

a. The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth vihat efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the tisne limit set forth 
in the collective bargaining agreement, the contractor w21, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability. making full efforts to obtain qualified 
and/or qualifiable minorities and women. The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive -referrals under the terms of a octiectilne 
bargaining agreentent)cloes not relieve the contractor from the 
requirements of this paragraph. in the event the union efegral 
practice prevents the contractor from meeting the obigations 
pursuant to Executive Order 11248. as amended, and these 
special provisions, such contractor shall immeciatehr notify the 
contracting agency. 

Reasonable Accommodation for Applicants I 
Employees with Disabilities: The contractor must be famliar  

with the requirements for and comply with the Americans with 
Disabilities Act and all n2es and regulations established there 
under. Employers must provide reasonable acconunodation 
all employment activities unless to do so would cause an 
undue hart:Is/it°. 

9. Selection of Subcontractors. Procurement of Materials 
and Leasing of Equipment The contractor shal: not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or chsabilty in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment. The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potential suba nlrar.,ka 	 and 
suppliers and lessors of their EEO obligations under this 
contract 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 28 and the State 
DDT's U.S. DOT-approved ORE program are incorporated by 
reference_ 

b. The ocatractor or subcontractor sha9 not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract The contractor shall cany out 
applicable requirements of 49 CFR Part 28 in the avnrd and 
administration of DOT-assisted contracts. Faure by the 
contractor to carry out these requirements is a material breach 
of this contract which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years fcCowing the date of the final payment to the 
contractor for all contract work and stiYi be available at 
reasonable limes and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor sh.ari document the 
fallowing: 

(I}The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation 
with unions, Mien applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring, 
training, qualifying. and upgrading minorities and women: 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number& minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-139I. The staffing data should 
represent the project work force on board in or any part of 
the last payrdi period preceding the end of July. If on-the-job 
training is bang required by special provision, the contractor 
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vrei be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

IlL NONSEGREGATED FACILMES 

This provision is applicabte to al Federal-aid construction 
contracts and to all related construction subcontracts of 
516.000 or more. 

The contractor must ensure that facerties provided for 
employees are provided in such a manner that segregation on 
the basis of race, color. religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that its employees aee nor assigned to perform thee 
senrices at any location, tatrier the contractor's control, where 
the facilities are segregated_ The term 'factlies' includes 
waiting roams, work areas, restaurants and other eating areas. 
time decks, restrooms. washrooms, locker rooms, and other 
storage OCCire5S-'19 areas, parking 'ots, drinking fountains, 
recreation ce entertatment areas, transportation, and housing 
provided for employees. The contra/or shall provide separate 
or seigle-user rest-Dorms and necessary dressing or sfeeping 
areas to assure privacy between sexes. 

IV. DAV1S-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2:000 arid to all related sebcoetracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apoty to all projects located Waal the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway. This excludes roadways functionally classified as 
local reads or rural minor:collectors, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 20 CFR f .5 "Contract provisions and 
related matters* with minor revisions to coeform to the FA-
1273 format and FHWA program requirements. 

t Minimum wages 

a. All laborers and mechanics eniployed or working upon 
tee site of the work, will be paid unconditionally and not less 
often than woe a week, and nithout subsequent deduction °-
rebate on any account (except such payee deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Ant 129 CFR part 3)), theft" amount of 
wages and bona fee fringe benefits or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in thewage determination of the 
Secretary of Labor which is aftaohed hereto and made a part 
hereof, regarceess of any contracalal relationship weich may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section t(be2)of the Davis-Saco,-
Act on behalf of laborers or mechanics are cc esiderec wages 
paid t3 sure laborers or mechanics, subject to the provisions  

of paragraph it of this section: also, regular contributions 
made or costs interned for more than a weekly period (but not 
less peen than quarterly) under plans, fends, or programs 
which cover the pare/ear weekly peried, are deemed to be 
consinrctively made or inmerred dicing such weekly perfect. 
Such laborers and mechanics 44' be paid the appropriate 
wage rate and fringe benefits on the wage debenneiation for 
the classifcaeon of work aeru ally perforrned, without regard to 
skill, except as proirk.'ed to 20 CFR e.5(ae4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employee's payroll records aceuratety set forth the 
time spent in each classification in which work is performed. 
The wage determination (inducing any additional classification 
and wage rates •conforrned under paragraph 1.b. of this 
section) and the Davis-Salem poster (W14-1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place-where 
It can be easey seen by them:kers. 

b.(1) Tee contracting officer stall require that any class of 
laborers orraechanics, including helpers, which is not listed in 
the wage determination and whict is to be employed under the 
contract sei: be dassffisc in conformance wit the wage 
determination. The contracting officer shall approve an 
additional classeication and wage rate and fringe benefits 
therefore-only when the following criteria have been met: 

(i)The work to be preformed by the classification 
requested is not performed by a classification to the wage 
determination: and 

(ii) The classffication is utilized in the area by the 
construction industry and 

(iii) The proposed wage rate, enfuding any bona tide 
binge benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contraotorand the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contractirg officer agree on the 
cassiftaeon and wage rate (including the amount 
designated forfringe beneets where appropriate), a report of 
the action taken shall be sere by the contacting officer to the 
Administrator of the Wage ant Hour Division, Employment 
Standards Administration. US. Depatnent of Labor, 
Washirgtan, C 20210. The Administrator, or an authorized 
TeprOSefttaike, Vel aeprove, modify, o- disapprove emery 
additional dassffitaficeactior within 20 days of rece:pt and 
so advise the contracting officer Of lif7 notify the contracting 
officer witren the 30-day period that additional fine is 
necessary. 

(3) In the event the contractor. the Laborers o- rr eclesives 
to be eniefioyed in the da ss ikati on or their representatives. 
and the oontraceng officer clo not agree on the proposed 
dassificaton and wage rate (including the amount 
designated for fringe benefits, wnere wpropriate), the 
onntra /e,  g officer steal refer the questicns, including the 
views of an interested parties aria the recommendation of the 
cceeracfng dew, to the Wage and efour Aoministrab3r for 
determine/lion. The Wage and leour .  Adroinistrator, or an 
authorized representative. wit :esue a determination witee-
30 days of receipt and so advise the contracting °Sauce 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (includkig fringe benefits where 
appropriate) determined pursuant to paragraphs l_b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the mininum 'rage rate presorted n the 
contact for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as slated in the wage determination 
or sha, pay another bona fide fringe benefit or an hourty cash 
equivalent thereof. 

d. If the contmetor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found. upon the written request of the contractor, 
that the applicable standards of the Dates-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside n a separate account assets for the meeting of 
obligations under the plan or program. 

2_ Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorfaed representative of the 
Department of Labor. withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the fur. amount of wages 
required by the contract. In the event of fare to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the sae of the work. a or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds und such violations 
have ceased_ 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto sh.a.  be 
maintained by the contractor during the course of the work and 
presented bra period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classifiction, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types desated in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 20 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anbcipated in providing benefits under a 
plan or program described in section 1(b)(2XB) of the Davis- 

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financla7y responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anhcipated or the actual cost inctmed :n providing such 
benefits. Ca/tractors employing apprentices or trainees under 
approved programs sh2/ maintain written  evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees. and the ratios and wage rates prescribed in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week n 
which any contact work is performed a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely al: of the information required to be 
maintained under 20 CFR 5.5(a)(30. except that fir] social 
security numbers and home addresses shall not be included 
an weekly transmittals. Instead the payrolls shall only need to 
ar chide an individually identifying number for each employee ( 
e.g. ,the last four digits of the employee's social securky 
number). The requked weekly payroll 'nformation may be 
submitted in any form desired. Opbonal Form WH-347 is 
available for this purpose from the Wage and Hour Division 
Web site at hdp:Ilwraw.dolgaviesahvhdtformslvah347imstriam 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrors by all subcontractors. 
Contractors and subcontractors sha. maintain the tiL socia: 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the Slate DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
'nvestigation or audit of compliance with prevailing wage 
requirements, t is not a &dation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payrot submitted sha" be accompanied by a 
'Statement of Compliance, signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and sh a 
certify the fd.owing: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (aX3)fi) of 
Regulations, 20 CFR pan 5, the appropriate information is 
being maintained under §5.5 (aX3)(i) of Regulations. 28 
CFR part 5, and that such information is cowed and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, Other directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the het wages earned, other than 
permissible deductions as set forth in Regulations, 20 CFR 
part 3; 

(i") That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
'Statement of Compliance-  required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to cid or -criminal 
prosecution under section 1001 of title 18 and section 231 of 
tide 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and sha'. permit such 
representatives to interview employees during working hours 
on the job. lithe contractor or subcontractorfails to submit the 
required records or to make them available. the FFAVA may, 
after vetten notice to the contractor, the contracting agency of 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment advance, or 
guarantee of funds. Furthermore. failure to submit the required 
records upon request tato make such records available may 
be grounds for debarment action pursuant to 2g CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices (programs of the USDOL). 

Apprentices wit be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship progrzn registered with the U.S. Department of 
Labor, Empfoyment and Training Administration. Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training. Employer and Labor Services or a State 
Apprerniceshp Agency {where appropriate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shai not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio perrnited under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a oontractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentices level of 
progress, expressed as a percentage of the journeymen hourly  

rate specified in the applicable wage determination. 
Apprentices shal be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the fu f amount of fringe benefits 
listed on the wage determination for the applicable 
classification, lithe Admit-stator detemT•nes that a different 
practice prevails for the applicable apprentice classification, 
fringes shaLii be paid in accordance with that detemiriation. 

In the event the Office of Apprenticeship Training. Employer 
and Labor Services, or a State Apprenticesko Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
pemiitted to utilize apprentices at less than the appbcabc 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.1e, trainees w not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
7^dividually registered in a program which has received prior 
approval, evidenced by formal certification byte U S. 
Department of Labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shat not be 
greater than permitted under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate specifev 
the approved program for the trainee's level of progress, 

expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance wrth the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefrts, trainees shall be paid the fug amount of fringe 
benefits listed an the wage determination unless the 
Administrator of the Wage and flour Diinsion determines that 
there is an apprenticeship program associated wit the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. My employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration sh 
be paid not less than the applicable wage rate on the wage 
determination for the classification of wort actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall he paid not less than the applicable wage rate on the 
wage determination for the work actually performed. 

In the event the Employment and training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at 'ess than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utreation of 
apprentices, trainees and journeymen under this part shar be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11248, as amended. and 29 
CFR part 30. 
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d. Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been cerficied by the 
Secretary of Transportation as promothvg EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requ'rements of paragraph 4 of this Section IV_ 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particear programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5_ Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3. which are incorporated by iefernence in this contract 

S. Subcontracts_ The oantractor or subcontractor shall insert 
Form FHWA-12M in any subcontracts and also require the 
subcontractors to intrude Form FHWA-1273 in any lower tier 
subcontracts_ The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractar 
with all the contract clauses in 29 CFR 5.5. 

7_ Contract tennination: debarment A breach of the 
contract clauses in 28 CFR 5.5 may be grounds for termination 
of the contract and for debarment as a contractor and a 
subcontractor as provided in 28 CFR 5.12. 

It Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1.5. and 5 
are herein incorporated by reference in this contract 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be sublect tote general disputes clause of this contract Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 8, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor or any of its subcontractors) and the 
contracting agency, the US. Depamnent of tabor, or the 
employees or their representatives. 

10_ Certification of eligibility_ 

a_ By enterbg Mtn this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or Man ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 28 CFR 5.12(31(1). 

ta_ No part of this contract shall be subcontracted to arty person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Cade, 18 U.S.C. 1001. 

V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $103,0(10 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act These clauses sta: be inserted in addition to 
the dames required by 28 CFR 5.5(a) or 29 CFR 4.5. As 
used in this paragraph, the terms laborers and mechanics 
:nclude watchmen and guards. 

1. Overtime requirements_ No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or peril any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked ark excess of forty hours b such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages. 'n the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be fiable for the 
unpaid wages. In addition, such contractor and subcontractor 
sha ' be liable in the United States (in the case of work done 
tinder contact for the District of Columbia Of a territory, to such 
District or to such territary), for liquidated damages. Such 
Liquidated damages sha', be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (14 of this section -I% the sum crf $10 far each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours vithout payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall in its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such SUM as may be- detemthried to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts. The contractoror subcontractor shall insert 
b any subcontract the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any tower tier 
subcontracts. The prime contractor shag be respionsble for 
compliance by any subcontractor or lower tier subcontractor 
with the -clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to a] Federal-aid oonstruction 
contract on the National Highway System. 

1. The cantractor shall perform with ittsawn organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specfed elsewhere in the contract) of 
the totg orignial contract price. excluding any specialty items 
designated by the contracting agency_ Specialty items maybe 
performed by subcontract and the amount of any such 
specialty kerns performed maybe deducted from the total 
original contract pace before computing the amount of work 
required to he performed by the contractors on organization 
(23 CFR 635.1 la). 

a. The term 'perform work with its own organization refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
Without operators. Such term does not include employees or 
equipment of a subcontractor co lower tier subcontractor. 
agents of the prime contractor, or any other assignees. The 
bean may include payments for the costs ofri",iJ'ig leased 
employees from an employee leasing firm meetir g all relevant 
Federal and State regulatory requirement. Leased 
employees may only be included in this thrm if the prime 
contractor meets all of the fallowing conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

{2) the prime contractor remains responsible for the quality 
of the work of the leased employees: 

(3) the prime contractor retains al power to accept or 
exclude individual employees from work on the project and 

'4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty hems' she be construed to be Funited to work 
that requires !rig* speciatized lu-owledge, abilities, or 
equ'pment not ordinarily available in the type of contracting 
organizations quaffed and expected to bid or propose on the 
contract as a whale and Fe,  general are to be limited to minor 
cornponerrts of the overall contract 

2. The contract amount upon which the rem:Ire-tient set forth 
in paragraph. (1) rff Section VI is computed includes the cast of 
material ard manufactured products whirl, are to be 
purchased or prociJoed by the contractor under the contract 
provons. 

3. The contractor shall furnish (a; a competent superintendent 
or supervisor who is employed by the &Tn. has full auth ority to 
direct performanoe cf the work la accordance with the contract 
requirements, and is in charge dell construction operations 
(regardless of who performs the wodt) and (b) such otherof its 
awn organizational resources (supervision. management, and 
eng'neeeng services) as the contracting after detemfnes is 
necessary to assure the performance of the contract 

4. No portion of the contract sh g be sublet. assigned or 
otherwise disposed of except with the written consent of the 
contracting oricer, or authorized representative, and such 
consent when given shati not be construed to relieve the 
contractor of any responsibility for the ft.fliment of the 
contract. Written consent via be given only after the 
contracting agency has assured that each subcontract is  

evidenced in writing and that it cancans all pertinent provisions 
and requirements of the prime contraot. 

5. The 304 self-performance requiremente paragraph (1) is 
riot applicable to design-build contracts; however. contracting 
agencies may establish their DM self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

This pro vision is applicable to ail Federaka)d 
construction contract and to a9 related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State. and local laws 
govern-rig safety, health, and sanitation (25 CFR 6363. The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as tt 
determines, or as the contracting otriir may determine, to be 
reasonably necessary to protect the life and health of 
employees on the lob and the safety of the public and to 
protect praperty ri connection with the performance of the 
work covered by the contract. 

2. It is a porditiCn Of this contract, and shaft be made a 
condition of each subcontract, which the oontractor enters "rip 
pursuart to this contract, that the contractor-  and any 
subcontractor shg' not permit any employee, in performance 
of the contract, to WOri in surrounttings or under conditions 
which are unsanitary, hazardous or dangerous to hisiher 
health or safety.:as determineci under carstruction safety and 
health standards (29 CFR 1626) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Ad (40 USX_ 3704). 

3. Pursuant to 29 CFR 1928.3 his a condition of this contract 
that the Secretary of Labor or althcrized representative 
thereof, shalt have right of entry to any sheaf contract 
performance to inspect orinvestigate the matter of compliance 
with the construction safety and health standaras and to carry 
out the duties of the Secretary under Section 1E7 of the 
Cr.antract Work Hovs and Safety Standards Act (40 
U.S.C.3734). 

VIA FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T his pro vision is applicabre to all Federakaid 
construction contracts and to all related subcontracts, 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliabitity on statements and representatiorra made 
by engineers, contractors, suppfers, and workers an Federai-
aid lipway minis, it is essential that all persons concerned 
with the project perform theirfunctions as carefully, thoroughly, 
and honestly as possible. Willful falsifcation. distortion. Or 
misrepresentation with respect to ary facts related to the 
project is a violaf on of Federal law. To prevent any 
misunderstanding 'regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted ion each 
Federal-aid highway project (23 CFR 036) in one or more 
places where it is readily available to all persons concerned 
with the project 

18 U.S.C. IBM reads as follows: 
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'Whoever. being an officer, agent, or empdoyee of the United 
States. or of any State or Territory. or whoever. whether a 
person, association, firm. or corporation, knowingly makes any 
false statement. false representation, or false report as to the 
character. quality, quantity. or oost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps. specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knowingly makes any false statement false 
representation, false report Of false clitai with respect to the 
character, quality, quantity, or cost of any work performed Otto 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever knowingly makes any false statement or false 
representation as to material fact in any statement certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July I, 1916. (39 Stet 355), as amended 
and supplemented; 

Sha] be fined under this title or imprisoned not more than 6 
years or both." 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applicable to a Federal-aid construction 
contracts and to all related subcontracts. 

By submission cif this bid/Proposal or the execution of this 
contract, or subcontract, as appropriate, the bidden proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as foe ows: 

1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to include or cause to be 
included the requ-rements of paragraph {1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of -enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT. 
SUSPENSION. INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to ar] Federal-aid construction 
contrwts, design-Wild contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FFIWA 
approval or that is estimated to cost $25,003 or mare— as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification — First Tier Participants: 

a. By signing arid submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this  

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation wfl be 
considered in connection with the department or agency's 
determination whether to enter 'Tito this transaction. However, 
failtoe of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it 'S later 
determined that the prospective participant know-3411y rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default 

d. The prospective first tier participant shall provide 
nnmediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e_ The terms 'covered transaction," "debarred,' 
"suspended," "ineligible," 'participant," "person," principar 
and "voluntarily excluded.' as used in this clause. are defined 

2 CFR Parts 180 and 1200. 'First Tier Covered 
Transactions" iefesn to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant {such 
as the prime or general contract). "Lower Tier Covered 
Transactions' refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts). "First Tier 
Participant' refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor). 'Lower Tier 
Participant refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tler Participants (such as subcontractors and suppliers). 

f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared inefigible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction_ 

g. The prospective first tier participant further agrees by 
submitting thrs proposal that it will 'nchicie the clause titled 
"Certification Regarding Debarment Suspension, :neligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
'nto this covered transaction, without modification, in all lower 
tier-covered transactions and in an solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 

h. A participant 'n a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligtle, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its pencipals are not suspended, 
debaired, or otherwise ineligible to participate in covered 
transactions_ To verify the eligibility of its principals. as well as 
the eligibly of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (ntiosefhieww.eols.nov/), which is 
compiled by the General Services Administration. 
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i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this daitse_ 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this-transaction, in addition to 
other remedies avalable to the Federal Government the 
department or agency may terminate this transaction for cause 
Of default. 

2. Certification Regarding Debarment, Suspension. 
Ineligliilffy and Voluntary Exclusion — First Tier 
Participants: 

a_ The prospective nrst tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 

I) Are not presently debarred, suspended, proposed for 
debarment declared ineligible, or voluntan4 excluded from 
participating in covered transactions by any Federal 
department or agency. 

(2) Have not within a three-year period preceding this 
proposal been convicted of or had a clic' judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or cormnission of embezzlements  theft. forgery, 
bribery-, falsification or destruction of records, malting false 
statements, or receiving stolen property; 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a(2) of this certification; and 

(4) Have not within a three-year period preceding this 
application(proposal had one or more public transactions 
(Federal, Slate or local) terminated for cause or default 

b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant sha:1 attach an explanation to this proposal 

2. Instructions for Certification - Lower Tier Participants: 

(Appficable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estnnated to cost 525,000 or more -2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 

b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certncation, in ackElion to other remedies avkable to the 
Federal Government the department, or agency with which  

this transaction originated may pursue available remedies. 
inclucfing suspens-on andtr debarment. 

c. The prospective lower tier participant stni..1 provide 
immediate widen notice to the person to which this proposal is 
submitted if at any lime the prospective lower tier participant 
teams that its certification was erroneous by reason of 
changed circumstances. 

d. The terms 'covered transaction," "debarred; 
'suspended,' ine' giblen "participant," "person.' "principal," 
and "voluntarily excluded." as used in this clause, are denned 
;1 2 CFR Pans ISO and um. You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations. 'First Tier Covered Transactions' 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract). 'Lower Tier Covered Transactions' 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "Fast Tier Participant' 
refers to the participant who has entered into a covered 
transaction vitt a grantee or subgrantee of Federal funds 
(such as the prime or general contractor). 'Lower Tier 
Participant' refers any participant who has entered into a 
covered transaction with a First Tiff Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, untess 
authorized by the department or agency with which this 

originated. 

f. The prospective lower tier participant further agrees by 
submitting th's proposal that it will include this Clause titled 
"Certification Regarding Debarment Suspension, tneligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in an solickations for lower tier covered transactions exceeding 
the S25 ODD threshold. 

g. A parttipant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, inenglne, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsib'e for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to particPate in covered 
transactions. To verify the eligibility of its principals. as well as 
the efigitCly of any tower tier prospective participants, each 
participant may, but is not required to, cheek the Excluded 
Parties List System website (trttosPwinv.epls.ocrve), which is 
compiled by the General Services Arlministratim. 

h. Nothing contained 'n the foregoing shall be construed to 
require establishment of a system of records n order to tender 

good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
'n the ordinary course of nosiness dealings. 

i. Except for transactions authorized under paragraph e of 
these "nstructions. if a participant r a covered transaction 
knowingly enters into-a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntar?".y 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency -ivith which this transaction originated 
may pursue available remedies, including suspension am:lice 
debarment 

Certifrcation Regarding Debarment, Suspension, 
IneligNaility and Voluntary Exclusion—Lower Tier 
Participants: 

1. The prospective lower tier participant certi5es. by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
cerlty to any of the statements in this perrificatian, such 
prospective participant shall attach an explanation to this 
MPG-sal- 

XL CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to a Federal-aid construction 
oorrtracts and to all related subcontracts which exceed 
51013,000 (40 CFR 201_ 

1. The prospective partic-pant certifies, by 541ng and 
submitting this bid or proposal, to the best of his or her 
kncryitedge and belief, that 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee la' 
any Federa agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the mak.ing of any Feder& grant the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract. grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated hods have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or ermgoyee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member at Congress in 
connection wtth ltcs Federal contract, grant, loan, CT 
cooperative agreement, the undersigned shall complete and 
submit Standard Forrn-LLL, "Disclosure Form to Report 
Lobbying," !n accordance with its instructions_ 

2. This certification is a material representation of fact upon 
which reliance %vas placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this -transact:On imposed by 31 
U.S.C. 1352_ Any person who fa.7-s to fe the required 
certffication shall be subject to a civt penalty of not less than 
$10.01:113 and not more than 5100.030 for each such failure_ 

3_ The prospective participant also agrees by suitynitteig its 
bid or proposal that the participant shall require that the 
language of this certification be inch:ded in aT lower tier 
subcontracts, which exceed $100,1300- and that Sl such 
recipients shall certify and disclose accordingly. 
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ATTACHM ENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to ail Federal-aid projects funded 
under the Appalachian Regional Development Act of 1855. 

O.. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is. of reasonably may be, done as on-site wort. 

1. During the performance delis contract the contractor 
undertaking to do work which is, or reasonably may be. done 
as on-she work, stsal trire preference to qudified persons who 
regularty reside in the tabor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except 

a. To the extent that qualified persons regularly residing in 
the area are not available. 

b. For the reasonable needs of the contractor to emptcy 
supervisory or specially experienced personnel necessasy to 
assure an efficient execukon of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful tagective 
bargaining contract provided that the number of nonresident 
persons employed under this subparagraph (lc) shall not 
exceed 20 percent of the total norther of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall pace a jab order with the Slize..e 
Employment Service indicating (a) the classifications tithe 
Laborers, mechanics and other employees required to perform 
the contract wort. (b) the number of employees required in 
each classification, (c) the data on whidi the participant 
estimates such employees will be required. and (d) any other 
pertinent intonation required by the State Employment 
Service to complete the job order form_ The job order may be 
placed with the State Employment Service in waiting or by 
telephone_ If during the course of the contract work, the 
information submitted by the contractor in the ornal job order 
is substantially moclified, the participant shall promptly notify 
the State Employment Service. 

3. The contractor shall give fill consideration to all quailed 
job applicants referred to him by the State Employment 
Service. The contractor is not required to grant ernployrrutrit to 
any job applicants who, in his opinion, we not quaffed to 
perform the dassilication of work recpt red. 

4. If, within one week following the placing °fa job cider by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor. or less than the number 
requested, the State Employment Service Will forward a 
certfcate to the contractor indicating the unaniablity of 
appficants. Such certificate shall be made a part of the 
contractors permanent project records. Upon receipt of this 
certificate. the contactor may employ persons who do not 
normally reside in the labor area bull positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 

5. The provisions of 23 CFR f533.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS 

Federal laws and regulations that may be applicable to the Work include: 
Executive Order 11246 
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as amended by 
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 CFR 
Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their 
contractors or the Local Agencys). 
Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 
CFR Part 3) (All contracts and sub-Agreements for construction or repair). 
Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 CFR 
Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local Agencys 
when required by Federal Agreement program legislation. This act requires that all laborers and mechanics 
employed by contractors or sub-contractors to work on construction projects financed by federal assistance 
must be paid wages not less than those established for the locality of the project by the Secretary of Labor). 
Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as 
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the 
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment 
of mechanics or laborers). 
Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), section 
508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental Protection Agency 
regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts in excess of 
$100,000). 
Energy Policy and Conservation Act 
Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163). 
OMB Circulars 
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is applicable. 
Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal 
funds cannot be used for partisan political purposes of any kind by any person or organization involved in the 
administration of federally-assisted programs. 
Nondiscrimination 
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 80 et. seg.  
These acts require that no person shall, on the grounds of race, color, national origin, age, or handicap, be 
excluded from participation in or be subjected to discrimination in any program or activity funded, in whole or 
part, by federal funds. 
ADA 
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,12131-12134, 
12141-12150, 12161-12165, 12181-12189, 12201-1221347 USC 225 and 47 USC 611. 
Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 91- 
646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real property and 
displacing households or businesses in the performance of the Agreement). 
Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.). 
Age Discrimination Act of 1975 
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq.  and its implementing regulation, 45 
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and implementing 
regulation 45 C.F.R. Part 84. 
23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts". 
23 C.F.R Part 633 
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23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts". 
23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The requirements for 
which are shown in the Nondiscrimination Provisions, which are attached hereto and made a part hereof. 
Nondiscrimination Provisions: 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid Highway 
Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows: 

i. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, Code 
of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein 
incorporated by reference and made a part of this Agreement. 

ii. Nondiscrimination 
The Contractor, with regard to the work performed by it after award and prior to completion of the 
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap or 
national origin in the selection and retention of Subcontractors, including procurement of materials and 
leases of equipment. The Contractor will not participate either directly or indirectly in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices when the contract 
covers a program set forth in Appendix C of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to be 
performed under a subcontract, including procurement of materials or equipment, each potential 
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under this 
Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, mental 
or physical handicap or national origin. 

iv. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or orders and 
instructions issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information and its facilities as may be determined by the State or the FHWA to be 
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any 
information required of the Contractor is in the exclusive possession of another who fails or refuses to 
furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate and 
shall set forth what efforts have been made to obtain the information. 

v. Sanctions for Noncompliance 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be 
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the 
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the 
contract, in whole or in part. 

Incorporation of Provisions §22 
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued 
pursuant thereto. The Contractor will take such action with respect to any subcontract or procurement as 
the State or the FHWA may direct as a means of enforcing such provisions including sanctions for 
noncompliance; provided, however, that, in the event the Contractor becomes involved in, or is threatened 
with, litigation with a Subcontractor or supplier as a result of such direction, the Contractor may request the 
State to enter into such litigation to protect the interest of the State and in addition, the Contractor may 
request the FHWA to enter into such litigation to protect the interests of the United States. 
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders 
Subject to 

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended 
Revised as of 3-20-13 

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, 
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into 
and made a part of the contract, the provisions of these Supplemental Provisions shallcontrol. 

1. 	Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 

1.1. "Award" means an award of Federal financial assistance that a non-Federal Entity receives or 
administers in the form of: 

1.1.1.Grants; 
1.1.2.Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as 
amended (15 U.S.C. 3710); 

1.1.4.Loans; 
1.1.5.Loan Guarantees; 
1.1.6.Subsidies; 
1.1.7.Insurance; 
1.1.8.Food commodities; 
1.1.9. Direct appropriations; 
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entities. 

Award does not include: 
1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award 

is called a grant; 
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 

1.2. "Contract" means the contract to which these Supplemental Provisions are attached and includes all 
Award types in §1.1.1 through 1.1.11 above. 

1.3. "Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not 
include Vendors. 

1.4. "Data Universal Numbering System (DUNS) Number" means the nine-digit number established 
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's 
website may be found at: http://feclaov.dnb.com/webform.  

1.5. "Entity" means all of the following as defined at 2 CFR part 25, subpart C; 
1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2.A foreign public entity; 
1.5.3.A domestic or foreign non-profit organization; 
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1.5.4.A domestic or foreign for-profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal 

entity. 

1.6. "Executive" means an officer, managing partner or any other employee in a management position. 

1.7. "Federal Award Identification Number (FAIN)" means an Award number assigned by a Federal 
agency to a Prime Recipient. 

1.8. "FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the 
"Transparency Act." 

1.9. "Prime Recipient" means a Colorado State agency or institution of higher education that receives an 
Award. 

1.10. "Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards 
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the 
performance of all or any portion of the substantive project or program for which the Award was 
granted. 

1.11. "Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of 
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to 
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance 
requirements. The term "Subrecipient" includes and may be referred to as Subgrantee. 

1.12. "Subrecipient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient's System forAward 
Management (SAM) profile, if applicable. 

1.13. "Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or 
State of Colorado agency or institution of higher education. 

1.14. "System for Award Management (SAM)" means the Federal repository into which an Entity must 
enter the information required under the Transparency Act, which may be found at 
http://www.sam.qov. 

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2005) (FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of 
Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified; 
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the Executive exceeds $10,000. 

1.16. "Transparency Act" means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred 
to as FFATA. 

1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and 
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is not subject to the terms and conditions of the Federal award. Program compliance requirements do 
not pass through to a Vendor. 

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument. The State of Colorado 
may provide written notification to Contractor of such revisions, but such notice shall not be a condition 
precedent to the effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements. 

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the 
final financial report required under the Award or receives final payment, whichever is later. 
Contractor shall review and update SAM information at least annually after the initial registration, and 
more frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and 
more frequently if required by changes in Contractor's information. 

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly 
compensated Executives for the preceding fiscal year if: 

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 
4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 

subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 
78nn(a), 780(d) or § 6104 of the Internal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment 
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7 
below are based on guidance from the US Office of Management and Budget (OMB), and as such are 
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this 
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above. 
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements 
at http://www.colorado.00v/dpa/dfp/sco/FFATA.htm.  

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of 
October 1,2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent 
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting 
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding 
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue 
to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth 
below. 
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM foreach 
Federal Award Identification Number no later than the end of the month following the month in which 
the Subaward was made: 

	

7.1.1 	Subrecipient DUNS Number; 
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account; 
7.1.3 Subrecipient Parent DUNS Number; 

	

7.1.4 	Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and 
Congressional District; 

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are 
met; and 

7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if 
criteria in §4 above met. 

	

7.2 	To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the 
Contract, the following data elements: 

7.2.1 Subrecipient's DUNS Number as registered in SAM. 

	

7.2.2 	Primary Place of Performance Information, including: Street Address, City, State, 
Country, Zip code + 4, and Congressional District. 

8. Exemptions. 

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural 
person, unrelated to any business or non-profit organization he or she may own or operate in his or 
her name. 

	

8.2 	A Contractor with gross income from all sources of less than $300,000 in the previous tax year is 
exempt from the requirements to report Subawards and the Total Compensation of its most highly 
compensated Executives. 

	

8.3 	Effective October 1, 2010, "Award" currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award" may 
include other items to be specified by OMB in policy memoranda available at the OMB Web site; 
Award also will include other types of Awards subject to the Transparency Act. 

	

8.4 	There are no Transparency Act reporting requirements for Vendors. 

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the 
default remains uncured five calendar days following the termination of the 30 day notice period. This remedy 
will be in addition to any other remedy available to the State of Colorado under the Contract, at law or in equity. 
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK 
ASSESSMENT 

AV 	CDOT SUBRECIPIENT RISK ASSESSMENT 	 Date: 
Name of Entity (Subrecipient): 

Name of Project/ Program: 

Estimated Award Period: 
Entity Executive Director or VP: 

Entity Chief Financial Officer: 

Entity Representative for this Self Assessment: 

Instructions: (See "Instructions" tab for more informcrtIon) 
1. Check only one box for each question. All questions are required to beanswered. 
2. Utilize the "Comment" section below the last question for additional responses. 
3, When complete, check the box at the bottom of the form to authorize. 

Yes N/A  No 

EXPERIENCE ASSESSMENT 	 Yes 	No 	N/A 

1 Is your entity new to operating or managing federal funds (has not done so within the past three 
years)? 0 0 

2 Is this funding program new for your entity (managed for less than three years)? Examples of 
funding programs include CMACI, TAP, STP-M, etc. •  • 

3 Does your staff assigned to the program have at least three full years of experience with this 
federal_program? 0 E 

MONITORING/AUDIT ASSESSMENT 	 Yu 	No 	N/A 

4 Has your entity had an on-site project or grant review from an external entity (e.g., COOT, 
FHWA) within the last three years? I 	I 0 D 

5 a) Were there non-compliance issues in this prior review? I 	I U L1 
b) What were the number and extent of Issues In prior review? 

lto2 
ri  

>. 

OPERATION ASSESSMENT 	 Yu 	No 	N/A 

6 Does your entity have a time and effort reporting system in place to account for 100% of all 
employees time, that can provide a breakdown of the actual time spent on each funded 
project? if No, in the comment section please explain how you intend to document 100% of 
hours worked by employees and breakdown of time spent on each funding project. 

n 0 

FINANCIAL ASSESSMENT 	 Yes 	No 	N/A 

7, a) Does your entity have an Indirect cost rate that is approved and current? El 	0 
b) If Yes, who approved the rate, and what date was It approved? 

8 Is this grant/award 10% or more of your entity's overall funding? 0 
,do% 

0 
<las 

2 Has your entity returned lapsed* funds? * Funds lapse" when they are no longer available for 
obligation. 

I 	I 0 0 

10 Has your entity had difficulty meeting local match requirements in the last three years? ri 0 0 

11 What Is the total federal funding your entity has been awarded for the last federal fiscal year, 
and what Is your entity's fiscal year end? 

Exhibit L - Page 1 of 3 



INTERNAL CONTROLS ASSESSMENT 	 Yes 	No 	N/A 

g Has your entity had any significant changes in key personnel or accounting system(s) In the last 
year? (e.g., Controller, Exec Director, Program Mgr, Accounting Mgr, etc.) If Yes, in the 
comment section, please identify the accounting system(s), and/or list personnel positions and 
Identify any that are vacant. 

• • • 

Does your entity have financial procedures and controls In place to accommodate a federal-aid 
project? • • 

14 Does your accounting system Identify the receipts and expenditures of program funds 
separately for each award? • • 

15 Will your accounting system provide for the recording of expenditures for each award by the 
budget cost categories shown In the approved budget? 

• • 

is Does your agency have a review process for all expenditures that will ensure that all costs are 
reasonable, allowable and allocated correctly to each funding source? If Yes, In the comment 
section, please explain your current process for reviewing costs. 

II Ill M 

17 How many total FIE perform accounting functions within your organization? I 	1 
.1.6 

Li 
2to5 

Li 
<2 

IMPACT ASSESSMENT 	 Yes 	No 	N/A 
IA For this upcoming federal award or In the immediate future, does your entity have any potential 

conflicts of interest* in accordance with applicable Federal awarding agency policy? If Yes, 
please disclose these conflicts In writing, along with supporting information, and submit with 
this form. ( 'Any practices, activities or relationships that reasonably appear to be in conflict with theft,!! 
performance of the Subredplent's obligations to theState.) 

0 • 

19 For thls award, has your entity disclosed to CDOT, in writing, violations of Federal criminal law 
Involving fraud, bribery, or gratuity violations potentially affecting the award? Response 
options: 
YES = Check if have one or more violation(s) and have either disclosed previously to COOT or as 
part of this form. In the comment section, list all violations with names of supporting 
documentation and submit with this form. 
NO = Check if hove one or more violation(s) and have not disclosed previously or will not 
disclose as part of this form. Explain in the comment section. 
N/A = Check If have no violations. 

II • • 

PROGRAM MANAGEMENT ASSESSMENT 	 Yes 	No 	N/A 
zg Does your entity have a written process/procedure or certification statement approved by your 

governing board ensuring critical project personnel are capable of effectively managing Federal- 
aid projects? If Yes, please submit with thisform. 

ii 0 • 

21 Does your entity have written procurement policies or certification statement for consultant 
selection approved by your governing board In compliance with 23 CFR 172*? If Yes, please 
submit with this form. ( *The Brooks Act requires agencies to promote open competition by advertising, 
ranking, selecting, and negotiating contracts based on demonstrated competence and qualifications, at a 

Jolt and reasonable price.) 

1-1 II III 

E a) Is your staff familiar with the relevant COOT manuals and federal program requirements? n n Li 

b) Does your entity have a written policy or a certification statement approved by your 
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please 
submit with this form. 

1-1 III • 

c) Does your entity have a written process or a certification statement approved by your 
governing board assuring a contractor's work will be completed In conformance with approved 
plans and specifications? If Yes, please submit with this form. 

I-1 • M 
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0 

0 

Tool Version: 
v2.0 (081816) 

d) Does your entity have a written policy or certification statement approved by your governing 
board assuring that materials Installed on the projects are sampled and tested per approved 
processes. if Yes, please submit with this form.  
e) Does your entity have a written policy or certification statement approved by your governing 
board assuring that only US manufactured steel will be incorporated Into the project (Buy 
America requirements)? if Yes, please submit with this form. 

Comments -As needed, include the question number and provide comments related to the above questions. 
Insert additional rows as needed. 

0 

0 

n  By checking this box, the Executive Director, VP or Chief Financial Officer of this entity certifies that all 
Information provided on this form Is true and correct. 
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EXHIBIT M, OMB Uniform Guidance for Federal Awards 
Subject to 

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards ("Uniform Guidance"), 

Federal Register, Vol. 78, No. 248, 78590 

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole or in 
part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental Provisions, 
the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part of the agreement, 
the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a conflict between the 
provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the FFATA Supplemental 
Provisions shall control. 

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings ascribed 
to them below. 

9.1. "Award" means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award. The 
terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of the 
Federal Award specifically indicate otherwise. 2 CFR §200.38 

9.2. "Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract under the 
Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. "Federal Award" also means 
an agreement setting forth the terms and conditions of the Federal Award. The term does not include payments 
to a contractor or payments to an individual that is a beneficiary of a Federal program. 

9.3. "Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient. 2 CFR 
§200.37 

9.4. "FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-282), as 
amended by §6202 of Public Law 110-252. 

9.5. "Grant" or "Grant Agreement" means an agreement setting forth the terms and conditions of an Award. The 
term does not include an agreement that provides only direct Federal cash assistance to an individual, a subsidy, 
a loan, a loan guarantee, insurance, or acquires property or services for the direct benefit of use of theFederal 
Awarding Agency or Recipient. 2 CFR §200.51. 

9.6. "OMB" means the Executive Office of the President, Office of Management and Budget. 

9.7. "Recipient" means a Colorado State department, agency or institution of higher education that receives a 
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The term 
does not include Subrecipients. 2 CFR §200.86 

9.8. "State" means the State of Colorado, acting by and through its departments, agencies and institutions of higher 
education. 

9.9. "Subrecipient" means a non-Federal entity receiving an Award from a Recipient to carry out part of aFederal 
program. The term does not include an individual who is a beneficiary of such program. 

9.10. "Uniform Guidance" means the Office of Management and Budget Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB 
Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-133, and the guidance in Circular 
A-50 on Single Audit Act follow-up. The terms and conditions of the Uniform Guidance flow down to Awards 
to Subrecipients unless the Uniform Guidance or the terms and conditions of the Federal Award specifically 
indicate otherwise. 

9.11. "Uniform Guidance Supplemental Provisions" means these Supplemental Provisions for Federal Awards 
subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from relevant Federal 
agencies or the Colorado State Controller. 

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but not 
limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions automatically shall 

Exhibit M - Page 1 of 5 



become a part of these Supplemental Provisions, without the necessity of either party executing any further instrument. 
The State of Colorado may provide written notification to Subrecipient of such revisions, but such notice shall not be a 
condition precedent to the effectiveness of such revisions. 

11. Procurement Standards. 

	

3.1 	Procurement Procedures. Subrecipient shall use its own documented procurement procedures which reflect 
applicable State, local, and Tribal laws and regulations, provided that the procurements conform to applicable 
Federal law and the standards identified in the Uniform Guidance, including without limitation, §§200.318 
through 200.326 thereof. 

	

3.2 	Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political 
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring 
only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that 
contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory 
level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that 
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement 
of recovered materials identified in the EPA guidelines. 

4. Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient's records and 
financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements forpass-through 
entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of performance), and 
Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(a)(5). 

5. Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during Subrecipient's 
fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit conducted for that year in 
accordance with the provisions of Subpart F-Audit Requirements of the Uniform Guidance, issued pursuant to the 
Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR §200.501. 

	

5.1 	Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance §200.514 
(Scope of audit), except when it elects to have a program-specific audit conducted in accordance with §200.507 
(Program-specific audits). Subrecipient may elect to have a program-specific audit if Subrecipient expends 
Federal Awards under only one Federal program (excluding research and development) and the Federal 
program's statutes, regulations, or the terms and conditions of the Federal award do not require a financial 
statement audit of Recipient. A program-specific audit may not be elected for research and development unless 
all of the Federal Awards expended were received from Recipient and Recipient approves in advance a 
program-specific audit. 

	

5.2 	Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, Subrecipient 
shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR §200.503 (Relation to 
other audit requirements), but records shall be available for review or audit by appropriate officials of the 
Federal agency, the State, and the Government Accountability Office. 

	

5.3 	Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit 
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due in 
accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, including 
the schedule of expenditures of Federal awards in accordance with Uniform Guidance §200.510 (Financial 
statements) and provide the auditor with access to personnel, accounts, books, records, supporting 
documentation, and other information as needed for the auditor to perform the audit required by Uniform 
Guidance Part F-Audit Requirements. 

6. Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all ofthe 
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement. 

	

6.1 	Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet 
the definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 shall include the equal 
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, "Equal 
Employment Opportunity" (30 FR 12319, 12935,3 CFR Part, 1964-1965 Comp., p.339), as amended by 
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Executive Order 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity," and 
implementing regulations at 41 CFR part 60, "Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor." 
"During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that applicants 
are employed, and that employees are treated during employment, without regard to their race, color, religion, 
sex, or national origin. Such action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship. The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
color, religion, sex, or national origin. 

(3) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided by the agency contracting 
officer, advising the labor union or workers' representative of the contractor's commitments under section 202 of 
Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or 
with any of such rules, regulations, or orders, this contract may be canceled, terminated or suspended in whole 
or in part and the contractor may be declared ineligible for further Government contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuantto 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each 
subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase order 
as may be directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for 
noncompliance: Provided, however, that in the event the contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States." 

4.2 	Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a 
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction"). In accordance with the statute, contractors must be 
required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in awage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less 
than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued 
by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be 
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. The contracts must also include a provision for compliance 
with the Copeland "Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations 
(29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in 
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Part by Loans or Grants from the United States"). The Act provides that each contractor or Subrecipient must 
be prohibited from inducing, by any means, any person employed in the construction, completion, or repairof 
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 

4.3 	Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the definition of 
"funding agreement" under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a contract with a small 
business firm or nonprofit organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that "funding agreement," Subrecipient must comply with 
the requirements of 37 CFR Part 401, "Rights to Inventions Made by Nonprofit Organizations and Small 
Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any implementing 
regulations issued by the awarding agency. 

4.4 	Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a provision that 
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended 
(33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of 
the Environmental Protection Agency (EPA). 

4.5 	Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 180.220) 
must not be made to parties listed on the government wide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR 
part 1986 Comp., p. 189) and 12689(3 CFR part 1989 Comp., p.235), "Debarment and Suspension." SAM 
Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as 
parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. 

4.6 	Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award exceeding 
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used 
Federal appropriated funds to pay any person or organization for influencing or attempting to influence an 
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection 
with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 

7. 	Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to submit 
certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR §200.208. 
Submission may be required more frequently if Subrecipient fails to meet a requirement of the Federal award. 
Subrecipient shall certify in writing to the State at the end of the Award that the project or activity was completed or 
the level of effort was expended. 2 CFR §200.201(3). If the required level of activity or effort was not carried out, the 
amount of the Award must be adjusted. 

1. 8. 	Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an 
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 days 
prior written notice if the default remains uncured five calendar days following the termination of the 30 daynotice 
period. This remedy will be in addition to any other remedy available to the State of Colorado under the Grant, at law 
or in equity. 

9. Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The 
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made by 
Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit Requirements are 
applicable to audits of fiscal years beginning on or after December 26, 2014. 

10. Performance Measurement 
The Uniform Guidance requires completion of OMB-approved standard information collection forms (the PPR). The 
form focuses on outcomes, as related to the Federal Award Performance Goals that awarding Federal agencies are 
required to detail in the Awards. 
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Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the Federal 
awarding agency and other non-Federal entities to improve program outcomes. 

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and milestones 
(200.210). Also, must require the recipient to relate financial data to performance accomplishments of the Federal 
award. 
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