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RESOLUTION OF THT STOCKHOLDERS

OF THE GRAND VALLEY WATER USERS' ASSOCTATION

BE IT AND IT IS HEREBY RESOLVED, by the Stockholders of the Grand
Valley iater Users' Association, that the Board of Directors of the said
Association and its President and Secretary be and hereby are empowered,
authorized and instructed to enter into an amendatofy repayment contract
with the United States of America, for the repayment of the cost of the
Grand Valley Irrigation Project, and other purposes, upon the terms and
conditions set forth in the form of contract subnitted by the United
States and duly considered at this meeting.

BE IT FURTHER RESOLVED, That said Board of Directors is hereby
authorized and empowered to take any and all steps as may be necessary
to consummate such amendatory repayment contract.

Certificate

I, C. E. BLUIENSHIKE, Secretary of the Grand Vallev Jater Users'
issociation, do hereby certify that the foregoing is a full, true and
correct covy of a Resolution massed at the Annual Stockholders' leeting
held on January 9th, 1945,

I FURTEER CERTIFY, That at said Annuail Stockhélders' I'eeting of
January 9th, 1945, there was duly represented 13,182

shares of stock of the Grand Valley Water Users' Association, and that
13,182 shares of stock voted in favor of s2id Resolution,

and Ho shares of stock voted against said Resolution;
that the number of shares of stock entitled to vote at saia meeting
vas 23,296 .

’

C. E. Blw:enshine
C. E. Blumenshine, Secrestary
Grand Velley ifater Users' Association.
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Conformed Covy
UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
GRAND VALLEY PROJECT, COLORADO
SUPPLEMENTAL CONTRACT BETWEEN THE UNITED STATES AND THE
GRAND VALLEY WATER USERS ASSOCIATION

THIS CONTRACT, made this 27th day of April , 1964,

pursuant to the Act of June 17, 1902 (32 Stat. 388), and acts
amendatory thereto, between THE>UNITED STATES OF AMERICA, hereinafier
styled the United States, represented by the officer executing this
contract, the GRAND VALLEY WATER USERS ASSOCIATION, a corporation
duly organized and existing under the laws of the State of Colorado,
hereinafter styled the Association.

EXPLANATORY RECITAL

WITNESSETH, That:

1. WHEREAS, the United States and tie Assoclation entered
into an amendatory contract dated January 27, 1945, hereinafter
referred to as Government-Association contract, which contract
provides, among other things, for the repayment to the United States
by the Association of certain of the expenditures made by the United
States in the construction of the project, and the Act of June 21,

1963 (Public Law 88-43), authorizes a modification of the Association's
construction obligation; and it is also desirable to modify the Covern-
ment-Association contract to provide for the levying by the Asscciation

of equitable but unequal assessments against its shareholders, and
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2. Now, THEREFORE, in consideration of the mutual and
dependent stipulations and covenants herein contained, it is hereby
mutually agreed by and between the parties hereto, as follows:

3. The Association shall make unequal but equitable
assessments against stock of the Association using water on lots
or small areas under 3.0 acres. The amount of such assessments
shall be fixed annually by the Board of Directors and shall take into
consideration, among other things, additional costs of administratien,
operation and maintenance and other charges that are connected wita
service to such lots and small areas.

L., The contractual obligation of the Grand Valley Water
Users Associatien under the Govermment-Association contract is hereby
reduced by the amount of $109,158.19, and a credit on the next annual
installment from the Association due after June 21, 1963, under the
Government-Association contract in the sum of $4,531.93 is hereby given.

5. This contract supplements the Government-Asscciation
contract. All provisions therein not modified by this contract remain
in full force and effect.

6. The Association warrants that no person or selling
agency has been employed or retained to solicit wr secure this
contract upon an agreement or understanding for a commission, per-
centage, brokerage, or contingent fee, excepting tona fide emplcyees
or bona fide established commercial or selling agencies maintained by
the Association for the purpose of securing business. For breach or

violation of this warranty, the United States shall have the right to
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annul this contract without liability or in its discretion to add
to the contract repayment obligation or consideration, the full amount
of such commission, percentage, brokerage, or contingent fee.

7. No Member of or Delegate to Congress or Resident
Commissioner shall be admitted to any share or part of this contract
or to any benefit that may arise herefrom, but this restriction
shall not be construed to extend to this contract if made with a
corporation or company for its general benefit.

EQUAL KMPLOYMENT OPPORTUNITY

8. (a) During the performance of this contract, the
Association, hereinafter referred to in this article as contractor,
agrees as follows:

(1) The contractor will not discriminate against
any employee or applicant for employment because of race,
creed, color or national origin. The contractor will take
affirmative action to ensure that applicants are employed, and
that employees are treated during employment, without regard
to their race, creed, color or national origin. Such action
shall include, but not be limited to the following: employ-
ment, upgrading, demotion or transfer; recruitment or recruit-
ment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment,

notices to be provided by the contracting officer setting



7 ‘M‘\
)
N

fofth provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or
advertisements for employees placed by or on behalf of the
contractor, state that all gualified applicants will receive
consideration for employment without regard to race, creed,
color or national origin.

(3), The contractor will send to each labor union
or representative of workers with which it has a collective
targaining agreement or other contract or understanding a
notice to be provided by the agency contracting officer,
advising the said labor or worker's representative of the
contractor's commitments under this section, and shall post
copies of the notice in conspicuous places available to
employees and applicants for employment.

(k) The contractor will comply witia all provisions
of Executive Order 10925 of March &, 1961, as amended, and of
the rules, regulations, and relevant orders of tiae President's
Comuittee on Equal Employment Opportunity created thereby.

(5) The contractor will furnish all information
and reports required by Executive Order 10925 of March 6,
1961, as amended, and by the rules, regulations, and orders
of the said Committee, or pursuant thereto, and will permit
access to its books, records, and accounts by the contracting

officer and the Committee for purposes of investigation to

ascertain compliance with such rules, regulations and orders.
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(6) 1In the event of the contractor's noncompliance
with the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this contract
may be cancelled, terminated, or suspended in whole or in
part and the contractor may be declared ineligible for
further Government contracts in accordance with procedures
authorized in Executive Order 10925 of March 6, 1961, as
amended, and such other sanctions may be imposed and remedies
invoked as provided in the said Executive Crder or by rules,
regulations, or order of the President's Ccmmittee on Zqual
Employment Opportunity, or as otherwise provided by lav.

(7) The contractor will include the provisicns of
the foregoing paragraphs (1) through (7) in every subcontract
or purchase order unless exempted by rules, regulations, or
orders of the President's Committee on Equal Employment
Opportunity issued pursuant to Section 303 of Executive
Order 10925 of March 6, 1961, as amended, so that such pro-
visions will be binding upon each subcontractor or vendor.
The contractor will take such action with respect to any
subcontract or purchase order as the contracting officer
wmay direct as a means of enforcing such provisions, including

sanctions for noncompliance; Providzd, however, that in the

event the contractor becomes involved in, or is threatened
with, litigation with a subcontractor cr vendor as a result

of such direction by the contracting officer, the contractor

N



may request the United States to enter into such litigation
to protect the interests of the United States.

(b) 1Inclusion of the Equal Employment Opportunity clause
may be by reference to Section 301 of Executive Order 10925, dated
March 6, 1961, as amended. .Subcontracts below the second tier, other
than subcontracts calling for construction work at the site of con-
struction are exempt from inclusion of the clause.

IN WITNESS WHEREOF, the parties hereto have signed their
names the day and year first above written.
THE UNITED STATES OF AMERICA
By__/s/ F. ¥, Clinton

Regional Director, Region 4,
Bureau of Reclamation

GRAIID VALLEY VATER USERS ASSCCIATION

ATTEST:
/s/ Ray Gobbo By /s/ W. J. Baker
Secretary President

(SEAL)

ON



| A< - Jis Z Z/’w —c7 y
UNITED STATES Vi / o
DIPARTMSHT OF THZ INTTRIOR ;zé A [(/ —
BURTAU OF RTCIAMATION ¥ /e/n T ( O/
: o ’ (J
GRAND VALLZY PROJECT, COLORADO ﬁ/f /é— J c//zﬂ/?‘/

WATSR USERS' ASSOCLATION

Yo. Article Page o /
2-7 Explanatory Recitals sevevevevacsccscnomensnesns ... 1, 2, 3
g " Scove of Amendatory Contract ettt . 3
9 Definlbtlons eeeeeereeaoraneanranancncasnenns veee. B
10 Association's Construction Charge Obligation'.f... L 5
» Y ’
i1 Temporarily Unmmroductive Lands s..........c.n. vees 6,7, 8
12 Payment and Determination of Annual Instalments
To be Paid by Association vo..vvvieennenenn. .. 8,9, 10, 11, 12, 13
13 Annual Instalments to be Subject to Increase or : ‘
Decrease voveveeennncneensns feraeaenaas Ceveaens . 13, 14, 15, 16, 17

'Ké§¢ciation to Reimburse United Statas Cost of

}P?ovision for Compleztion of Comnstruction of

- Loma, Ixtension e.e.ceiiiiciiaiiieniiian teee.s 18, 19
~'Provision for Comulstion of Construction of
"~ »~Garfield Pumping Division Seesarteteenate e « 19
17 :Computation 0f CoSt erivevnnnennnnnns @ tteseceranen 20
18 General Oblizations of the association ........ ... 20,21
19 Assesrments by Asrociation .....ieceian. ceeeraaas 21, 22
20 Receints from Certain Renmayment Comtracts ....... . 22, 23



! ) b

No., Article Page

/ 2l Power Revenues Under the Contract Between the
United States and the Public Service Company
‘of Colorado and the Association, Dated June 19,

1031, 25 amMeNded v.u.eieiveeererararasanctaaatneeceasaan e, 25
22 Power réceipts after the Termination of the Public
Service Company Contract ........ teesreesacnennnoan eee.. 26, 27, 28
23 Cost of Overation and Maintenance to be Paid in
AdVance «......en00n... Gt et tisaaeececnetsasessanaaentns . 28, 29, 30, 31
2l Extraordinary Overation and Meintenance .......... vesaes .. 31, 32
: 25 Overhead, Insvection, Rewair, and Other Charges
| To be 1aid by the Ass0Ciation se.eeiteeiacasnerrcancenss 32, 33
26  Penalty for Delinouency in Payment ....eeeeeeeeees. vevanes 33
27 Water SUDDLY veeeevereerenerennnnnnans et te e, 34
(:"28 Refusal of Water in Case of Default ....ccciieeienrennrne . 34, 35

29 Transfer of Care, Oneration and Maintenance ....,......... 36

30 Assoclation to accept Care, Operation and

Maintenance of Transferred Works ...... ceneeann Ceeeeen .. 36, 37
Title to Transferred WorksS ...ceecceececsccccscssencscennee 37
Resmonsibility for Holding United States Harmless ........ 38
Insnection of Transferred WorkS....... P -
Keeping Transferred Works in REpAIT .eeeererrocenscnrrcns . 38, 39

"Resumption of Management and Control in Event of

Default ....... Certeieeieiaetaae et eteeeeteareraeaaan 39, 4o
36 association to Keeo Books and Records and Report

Cron Returns ..e...vvvve.. e et iteerenieeretieenececanaenen 41, gz, L3
37 . Access to Books and Records ...... Ceriaceanas e reeraanna e U3




Yo, srticlae Fosa
38  Selection of Mamsgar or Suverintendent ...... . . RS S
3¢ Furnishing Water on a Tewoorary Basis ...... biaretesaian B
L0  Carrisgs of ¥ater of Orchard Hese Diutrict ... .......... R T
41  ¥Water and Canal Cepacity for Permanently i
Toproductive Land Retained by United Btmtes ........... 45, U&
U2  EROTLEZS OFf WBEET v.vevvvvneeoaonsonocncnncnseoecasences b
K§  Wasts, Seepage APE Raturn FLOW v.u.cecvrsiaoreaivern.caen Wb
4 ¥Yatar Ueers to be Memters of Associatiom ............ ceea N7
Y5 Prajgect Conbracts ....vcivvinaavenraan.s cens . §7, us
%6 Changes in Organitatica of AGBOCIBLICH worarrrnnrennnns ..o g
47 Secrstary arbiter of Disputes Involvirg
Q9981016 OF FRCE worverreensnnneronnrennnanana-naeess LB WY
U8 Revresantative cf BOCTOLAYY c..v..o..ov . vuurnonn. veieeaes 49
4o  Rules and Regulations ......... R, e e ... Ug
RO Avsignzent Prohidited: Buccessors rnd Assigns
Co2422830 tiiiienannncananaan, e ceee... ko, 50
51  Ceatingont on App;opriationa or &llchment of Fuade ...... B0
52 O‘ﬁf.‘lners notwk;&ﬁit .“'..:................-g.‘.-a.,‘.u. cee. BG
53 Confirmrtion of Comtrast ........ov.0... s e B0, BZ



T . ¢

Symbol Ilr-64l

“3

.- UITED STATES
‘ DEPARTVENT OF THZ INTERIOR
BURZAU OF ReCLAMATION
GRAND VAILIY PROJZCT, COLORADO
AMENDATORY CONTRACT BETEEN TES UNITED STATIS AND THE GRAKD VALLSY
TTATZR USERS' ASSOCIATION

THIS AMENDATORY CO.TTRACT, made this 27th dey of January ,

1945, under tae provisions of the Act of Congress of Jume 17, 1902 (32 Stat.
382), and acts amendatory or supplementary thereto, and particularly the Act
of Auguét L, 1939 (53 Stat. 1187) as avended, together hereinafter referred
to as the federal Reclamation Law, between the UNITED STATES OF AMERICA,
hereinafter referred to as the United States, acting for this purpose through

Michael 7. Straus, Asgistant Secretary of the Interior, hereinafter

referred to as the Secretary, and the GRAND V.LIEY "TATZR USERS' AS30CIATION,
a corporation organized and existing under the laws of the State of Colorado,
and having its principal office at Grand Junction, Colorado, iereinafter

referred to 2s the Association:

Explanatory necitals

2. WHEHEAS, under the authority of the Federal Reclamation Law, the
- United States is constructing and has partially completed tizat certain irri-
gation project in the State of Colorado commonly known as the Greand Valley
Project, and also known as the Grand Valley Irrigation Project, hereinafter
refsrrasd to as the project;
3. HERZ4S, the United States and ths .aissociation entersd into a con-

"

tract dated February 13, 1913, amended and supplamented by contracts dataed

January L, 1928; January 1C, 1930; Saptember 97, 1931; iarch 106, 1936;



“Februzry 7, 1942; Februery 9, 1942; emd March 27, 1942, all of said con-

tracts baing hereinafter collasectively referrsed to as the Government-
Association contract;

L. YHZRTAS, the United States, the issociation and the Public 3ervice
Compény of Colorado entcrzd into a contract dated June 19, 1931, providing,
among other things, for the construction of a power plant upon the projeet,
and for ths application of th2 revenues rscaived from said‘Company upon
certain obligations of the Association to tihe United States, which_provisians
for taec application of said rsvenues wzre amended ty contracts betwssn tho
United States and tho Association datcd Fcbruary‘27, 1934, and Szptember 27,
1935;

5. TEER343, the Governmsnt-issociation contract provides, among
other things, for ths repaymont to the United States by the .ssociation of
certain of ths cxpsnditurcs made by the United 3States in th: construction of
the prgjact;

6. TEZRBA3, the Association, =2s the duly authorizecd ropresentative
of the water users involved,.desiras to cnter into an amendatory contract to
effeoet chenges irn the Government-issociation contract under thc provisions of
the Lct of Luvgust 4, 1939 (53 Stat. 1187), =2s amended (the Heclam=t ion Projact
4Lct of 1939), end to effcet certnin other changes in =nd to restete ths provi-
sions of the Governmont-assoclation coatract; znd

7. VHERE.S, the Secrctzry hes determined that, in his judgrent, sueh
emendztory contrsct is both practicable =nd in kceping with the gencral

purvosz of th: Rzclemttion Projcet et of 1939:
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NOY, THEREZFRE, in considerz=tion of the mutual and depzndent stipula-
"t . .

tions ond covonants horcin contained, it is hereby mutually agrecd by =2nd
betwecn the parties horctoc ~s follows: .

Scope of ‘mendatory Contract

8. (a) This smcndstory contract supersedss and %akas thc place of
tho contracts betwoon the Unitod States ond the issociction drted Februsry 13,
1913; Jenuary L, 1928; Jenuary 10, 1930; Septombor 9, 1931; March 10, 1936;
February 7, 1942; Fsbruary 9, 1942; and March 27, 1942 (which contrzcts have
collcectively becn dosign~tcd ns the Governmcnt-.ssocistion contract), ~nd tho
Goverament 4sso ciation contract shall rcmmin or be offsctive only to tho
cxtent cxpressly provided in this comtrict; Provided, That zll obligst ions
involving peyments to the Unitod St tcs under thc Government-.ssocistion con-
tract which bacame duc and poyable prior to the date of this contract and
have not been deferrsd pursuant to ths applicable acts of Congr.ss, and tho
provisions of the Goveranmcnt-aissociation contract which hav: been fully
exacuted prior to ths dats of this contract, shall rcmain unaffcctcd by this
contract, cxezpt as this contract cxpressly provides otherwisa.

(b). Tis contract is supplementary and amcndatory to thc contract
botween the Tmited Statss, the Association and the Public Service Company of
Colorado dated Junc 19, 1931, as amendsd by contracts bstween the Unitcd
Statcs aﬁd the Association datcd February 27, 1934, and Scptombsr 27, 1935,
but that cXcept as exprossly modificd by this contract ths said contract
betwoon the United States, the Association and the Public 3crvice Company of
Colorado, as amecndcd, shall bz and romain in full fores and offact

vraff;ctzd by this contract.
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DEFIJITION,

“9. (2) The term "unaccrued balance" as hereafter used in this con-
tract in relation to the obligations of the Association to the United States
under fhe Government-Association ®mntract for any part of the cost of the
construction of tae project means that portion of said leigations which has
not becoms due and payable prior to the date of this contract, including
instalments or parts of instalments of such obligationms, with accrued
interest thereon, deferrsd under the Act of April 1, 1932 {47 Stat. 75), as
arended, anf the part of the instalment deferred undsr section 17{b) of the
Reclamation Froject Act of 19339.

{b) The term "productive lands" as hereafter used in this contract
means project lands which are classified pursuant tp the Federal Reclamation
Law as.productive lands.

(c) The term "unproductive lands” as used in this contract means proj-
ect lands which are classified as temporarily unproductive at ary given time
pursuant to the Act of ¥ay 25, 1926 (44 Stat. 634), a; it may be amended or
supplemented from time to time.

Association's Construction Charge Obligation

10. (a) The Association sgrees to pay to tie United States the
unaccrued balance.of the Association's construction charge obligation on
account of the sxpenditures hsretofore made by the United States in connec-
tion with the construction of the iroject, waich unacecrued balance, detarmired
in accoriance with the provisions of the Govsrnment-issociation contract is,
as of tho date of this contract, the sum of Two :.illion, Six Hundred Thirty-

nine Thousand, Five Hundred Sixty-four Dollars and Sevcmty-four Conts
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~ (22,639,564.7L), of which One :iillion, One Hundred Thirty-nine Thousand,
Three Fundred Seventy-three Dollars and Bighty-four Cents (%1,139,373.84)
rerresent construction charges against those lands which under the 4ct of
May 25, 1925 (44 Stat. 53%) are termed temporarily unproductive and as to
which special provisions are ;ade hzrein for meyment on a deferred basis.
Thz said sum includes, among other expenditurss, all expenditures of the
Uniteé States for th? puréose of draining project lands, férm unit surveys,
the rcconstruction of structures on the project main canals, and the con-
struction of extensions to thz project distribution systems, provided for
in Article 20 of thec contract botween the United States and tho Associat ion
datcd January 4, 1928, as amendod by the contract betwecn said nartiss
datcd January 10, 1933C.

(b) The Associst ion azrses to pay to thc Uﬁited States all sims acre-
after expsnded by the United Stetas in connection with the conplstion of the
construction of irrigation facilitics for the lands in the Loma IZxtsrmsion of
the project, and all sums acrecafter oxpended Dy the United 3tatecs in connce-
tion wi th the ccmplction of irrization facilitics for the lands in tho
Gérfield Pumping Division sf the projzct, as provided in articlszs 15 and 16
hareof.

(c) The Association agrces to pay to the Unitad Stetes as provided in
erticle 1, horecof, the sums expendcd by the United Statcs in th: rzhabilita-

tion 2and repeir of Tunncl Ifo. 3, pursuant to th: Covernmiont-Assodction con-

ot

99y

(6]
4

tract and pursuant toc tie provisions of articlc 14 hersof.
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~ ’ Temporarily Unproductive Lands

11. (a) The unacecrued balance of the 4sscciation's construction obli-
gafions'on account of the expenditures heretofore rmde by the United States
in gonnection with the construction of the project in the sum of Two Million,
Six Hundred Thirty-nine Thousand, Five Hundred Sixty-four dollers and Seventy-
four Cents (%2,639,564.74) includes the Association's construction charge
obligations on account of expenditures heretofore mede applicable to lands
served by the Association which pursuant to the ict of May 25, 1926 (L4 Stat,
636}) were, as cf the date of this contract classified as unproductive. The
construction charges to be —aid to the United States by the 4Lsscciation on
account of said laﬁds, as of the date of this contract, are agrzed to be the
following:

(1) The sum of Five Hundred Sixty-tvo Thousand, Seven

Hundred Twenty-tvio Dollars and Five Cents (4562,722,05)

established as the construction chargze to be -aid by the

Association on account of aprroximately 7,150 acres of unpro-

ductive land in the Garfield Gr;vity Division.

(i1) The sum of Fifty Thousand, Two Kundred Fifty
Dollars and Forty-four Cents ($50,250.44) established as the
- construction charge on account of expenditures of the United

States heretofore made to be paid by the Association on

account of approxinmately 1,613 acres of unproductive land in

the Loma Extension.
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" ' (iii) The sum of Five Hundred Twenty-six Thousand, Four

Hundred One Dollars and Thirty-five Cents (7526,401.35)

established as the construction charge, on account of exwnendi-

%ures of the United States heretofore made to be naid by the

Associstion on account of avpproximately 10,250 acres of unpro-

ductive land in the Garfield Pumping Division.

Th; lands referred to in this subsection are shown upon the farm unit plats
kept on file in the project office, Grand Junction, Colorado.

(p) Payments by the &ssociation on account of the sums set o;t in para- .
gravhs (i), (ii) and (iii) of subsection (a) of this article were susvended
as of the date of this contract pursuant to the Act of May 25, 1926. The
Association shall not be required to make payments, on account of these
amounts unless and until said unproductive lands or any part thereof which
pursuant to the Federal Reclamation Law are declared by the Secretary, after
consultation with the Association, to be possessed of sufficient productivity
to be placed in a paying class, whereupon payments shall be made as provided
in article 12 hereof.

(¢) The total construction charge obligations applicable to each acre
of said unproductive lands, for the purpose of determining the amounts to be
paid by the Association to the United States (that is, including the expendi-
tures heretofore made by the United States, and, as the case may be, the
expenditures herenfter made bv the United States under the provisions of
articles 15 and 16 hereof, as the cass may be) are the following:

(1) The sum of Seventy-eight Dollars and Seventy-two

Cents (./78.72) for each acre of the lands referred to in sub-

section (a)(i) above.
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(ii) The sum of Thirty-one Dollars and Fifteen Cents
($31.15).for each acre of the lands referred to in Subsec-
tion (a)(ii) above, plus the proportioﬁate cost ner acre for
expenditures hereafter made on account of such lands, as pro-
vided in article 15.
(iii) The sum of Fifty-one Dollars and Thirty-six Cents
($51.36) for each acre of the lands referred to in subsection
(a)(iii) above, plus the proportionate cost per acre for
expenditures hereafter made on account of such lands, as provided
in article 16.
The resvective charges per acre above stated in this subsection, it is agreed,
include an amount which represents the pr0poftionate part of the cost of the
joint features of the pfoject works used in the delivery of water to the

povwer plant and which is properly chargeable to power.

Payment and Determination of Annual Instalments
to be Paid by Association

12. (2) The Association's construction chargc obligation shall be paid
by the Association to the United States in annual instalments determined as
provided in this article, each of which shall be paid one-half on or before
December 31, of each year and one-half on or before June 1 of the year follow-
ing, with the first of said payments due znd peyable on or before December 31,
2945,

(b) Each of said annual instalments shall be subject to increase or
decrease pursuant tp the provisions of article 13 hereof from and after the
time that article becomes operative. ZEach of said annual instalments shell

be determined by taking:

e
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(i} The cggrogotc of the annual sums duc and payable
'by the Association to tho United States on account of the
Associations construction chargo obligations as provided in
subsgctions (c), (4), md (e), of this articlec and article 1l4;
(ii) Less tiaoc power credits applicoble to the

Association's obligations in such year, as provided in arti-

cle 21 or artiels 22, and the othsr contraet return credits

applicablo to ths associntion's obligations, a=s rrovided in

article 20.

(¢) That part of thc unzcerucd balenco of tas Associztion's construce
tion chargc obligation on account of ecxpsnditurcs hcretoforec made by tho
Unitea St2tzs, =8 provided in article 10(a) hercof, appliczble to the lands
scrved by ths Associntion, which =2s of the d=te of this contrzét zre clossi-
ficd as productive lands (exelusive of such l-nds which =s of thac dats of
this contract 2re unentsrzd pﬁblic l=nds or zntzrzd public lands covorcd by
ontrics thorctofors, m2de and caneclad), in the sum of Ome iillion, Threo
Bundred 3ixty-ecight Thoussnd, 3cve. Jundred Fiftry-sgven Dollsrs md Fifteen
Cents ($1,368,757.15) sha1l bz duc =nd poysble to the United Statss in the
following snnu2l sums for the following rcspsctive ys-rs:

(i) For e=zch of the yaars 1945 to 1959, inclusiv:, the
annunl sum of Thirty~-two Thouscnd, Threc Hundrsd Thirty-tvo
Dollars (532,332);

(ii) For e-ch of thz ysors 1960 to 1970, irclusive, the
2nnu~l sum of 3ixty-seven Thousmnd, Five Hundred Thirty-ninc

Dollars ~né 3ixty-six Cznts (%67,539.66);
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{iii) PFor sach of tkz yszrs 1971 to 1972, inclusive,
the annu2l sum of Sevexity Thousand, Four Jundred Twenty
Dollars =nd Forty-five Cents (7370,L420.45);

(iv) For cach of ths years beginning with thaysor 1973
2nd continuing until said unaccrued balance of One Million,
Thrge Hundred Sixty—éight Thousand, Szvan Hundred Eifty-sovon'
Dollzrs ~nd Fiftesn Conts (%1,368,757.15) a2s been pe2id in
full, the annuzl sum of Scventy Thoussnd, ZFour Hundrsd Twenty

Dollars and Forty-five Cents (%370, L420.45);

Provided, That ths last of sz2id ~nnual sums, thot is the ~nnuzl sum com-

pleting thc payment of said unczecrued balance of One ¥illion, Threc Hundred
Sixty-cight Thousand, Seven Hundred Fifty-ssven Dollars ~nd FiZtesen Cocnts |
($1,368,757.15), shall not excesd the finnl inst-lment nccessary to moko tho
total of the instzlmsnts provided for in this subsection (¢) ecqurl scid sum
of Ongc Million, Threce Hundrzd Sixty-cizht Thous=znd, 3cvsn dundrcd Fifty-saven

Dollzrs and Fiftcen Cents (31,368,757.15): Provided furthsr, Thet if ot any

tims, by reason of thc operztion of ths provisions of zrticle 15 heoreof, the
unaccrued part of the sa2id unncerusd bclence covarcd by this subseetion (¢)
hes been reduced to an omount equal to or less thcn Seventy Thouszand Dollors
(370,060), such part sh211 be duc =nd payablec onc-half on or baforc the
following December 31, =nd onc-hzlf on or befors thz Junc 1 following snid
December 31, without rufthcr increzse or dacrcesc pursunnt to the mrovisions
of ~rticls 13.

{d) That port of said unnceruzsd balrnce of the Associztion's construc-

tion ch~rgo oblization on =ccount of the cxpenditurss horectoforc mnde by tho
g &n v
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United States, as provided in artiele 10 (») hereof, applicable to lands
”servea by the Association which, as of the date of this contract, are classi-
fied as productive iands and are unentercd nublic lands, in the sum of One
Eundred Thirty-one Thousand, Four Fundred Thirtv-three Dollars and Seventy-
Tive cents ($121,433.75) shall be due and pavable to the United States as
follows:
(i} The annual sum due under this subsection (d) shall

be the aggregate of the annual sums due on account of each acre

of such land in a paying status for that year. - Any such land

shall be in a paying status beginning with the year following

thatvin which the General Land Office allows entry or in which

the land»is otherwisc disposed of. The annual sum due on

account of any acre of such land shall be one~forticth (1/40th)

of‘Eighty—three Dollars and Forty-five Cents (383.45) less credits

anportioned to such land vhile in a nonpaying status as provided

in paragraph (ii) of article 22; and said sun shall continue to be

due annually until the full construction charge, less said credits,

on account of such land has been paid in full: Provided, that the

last of said annual sums, that is the annual sum completing the

peying of such construction charge ohligation less said credits,

shali not exceed the firal sun necessary to nrnake the total of the

sums on account of such acre of land ecual the full construction

charge obligation applicable thereto less said credits. Frovided

further, That if at any time that part of said construction

charge obligation less said credits which is unnccrued by reason
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of the operation of the provisions of article 13 has been
reduced to an amount eoual to or less then s2id annual sum,
such uwnacerued rert shall be dues and myable one-half on or
before the following December 31, and one-half on or before
the June 1 folloﬁing seid December 31, without further increase
or decrease, nursuant to the provisions of artiecle 13.
(e) That part of said unncerued balance of the Association's construc-
tion charge obligation on account of expenditures heretofore made by the
United States, as provided in article 10 (a) hereof, and, as the case may be,
thc Associntion's coastruction chargoe obligation on account of expenditures
hereafter ﬁadc by the Unitcd States as provided in article 10 (b) hereof,
applicable to lands describod in subscction (n) of artiele 11, shall be due
and payable to the Uﬁitod States as follows:

(i) The arnual sum due under this subscction (e) shnll
be the aggregate of the annual sums due on account of each
acre of such land in a paying status for that year. Any such
land shall be in o paying status beginning with the year in
which the Secretary determines that such land is productive
land; Provided, That in the case of any tract of l-~nd within
the Lom~ Extension and the Gnrfield Pumping Division such
determination shall not be deemed offective until January 1
of thé fifth full calendnar year following that in which irri-
gation water is available; and Provided, That in the case of
a tract of unentered public land such a deternination shall

not be deemed offcctive until Jomunry 1, of the fifth full
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calendar y;ar foliowing'that in which the General Land Office
allows entry or such land is otherwise disposed of. The

annual sum due on aécount of any acre of land under this sub-
section {e) shall be onec-forticth (1/40th) of the construction
chrrge én account of such land, as determined under article 1ll(e),
and said sum shall continuec to be due annually until the full con-
struction charge on =account of such land has been pzid in full,
Provided, That the last of said annurl sums, that is the annual
sunm completing the payment of said construction charge obligafion,
shall rnot exceed the final sum necessary to make the total of the
sumas on account of such acrc of land equal the full construction

ch~rge obligrtion applicable thersto: Provided further, That if

at any time thnt -art of said constructidn charge obligntion
which is unaccrued by renson of the oper~tion of thé provisions

of article 13 hns heen reduéed to an =mount ecunl to less than the
arount of said annual sum, such unacecrued part shall be due n~nd )
pay~ble one-half on or before the following December 31, and
one-half on or before June 1 following snid December 31, with-

out further increase or decrease pursu~nt to the »rovisions of

article 13.

Annual Instalments to be Subject to
Increase or Decroase

13. Vhen the Association so ecleets, the election to be evidenced by
a2 propor rcsolution of its Board of Dircetors dclivered to the Scerctery on

or before IHovember 15 of the year for whieh tho e¢lection is to be effective,

13
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the annu~l instalment for that yeaf, payable by the Association to the United
étates as nrovided in subsection (b) of article 12, and thereafter all sub-
secuent annual instalments shall be may~ble subject to increase or decrease,
as follows:

(a) Fbr‘the puréoses of this article all of the lands served by the
Association which are classified under the provisions of the Federal
Réclamation Law as producti%e lands on July 1 of the respective year shall
com@rise the "project contract unit”.

(v) ZEach calendar year, in which construction charge payments are

requircd to be mnde under this contrnet, the Sceretary shr1l determine or

. estimate the "annual returns”, and shall determine the "normal returns*

for the project contract unit. "Annual rcturns” means the amount of the
gross crop returns per acre of the ~rea in cultivetion within the project
contrnct unit for any calendar year, the term being applicd horein also to
like roturns for those calendar'years prior to the ones for which the first
instalment bccomes due and payable under this contract in which, in the
opinion of the Secrstary, the records of such gross crop returns per ncre
are adequate for determining the ~nnunl rcturns for such year. The
"normal returns” shell be determined by tnking the weighted average cf

the “amnual returns” of those ten cnlendnr years of the thirteen-year
period covering said ye-~r nﬁd the twelve years wreceding it, in which
annual returns for such years nre highest: Provided, That an estimte of
annunl returns may be used for the year for which the normal returns are

being determincd. The Associntion and the water uscrs thercof shall
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furnish the Secretary ﬁith sﬁch assistance as he requestg including the
sutmission of preliminary crov renorts and estirmtes for the current year
on or before ilovember 15 of each year or such other date fixed by the
Secretary, for use in the nreparation of estimntes and final determinations
of annual returns and the deterninations of normal returns provided for in
this article, and snid estimates and determinations mrde by the Secretary
shnll be conclusive.

(c) Each calendar yecr in which, under the terms of this contract, the
Association is obligated to mnke payments on account of fhe Associéfion's
construction charge obligntions, the Secretary shall determine the percent
of the normal feturns for s2id year by which. the annual returns for said
year exceed or are less thrn said nornm~l returns. For ecach onc percent
(1%) or major fraction of one percent (1%) there shnll be an increase or
decrease, respecti%ely, of two nercent (2%) in the nmount of the annual
inst=1ment due ~nd paynble by the issccintion to the United Stntes, as
defined in ~rticle 12(b) under the provisions of this contrmct for that
vear, The amount of the construction ch~rge inst~lment due ~nd p-yable to
‘the United States under the mrovisions of this contrnct for smch yerr shall
be furnished to the Associntion by the Secret~rv on or before December 15
of ecch year: Provided, That in no event shnll the amount of s~id payment
due and payable for said year be less than fifteen percent (lS%)of the
amount of the respective instalment for seid cnlendar verr.

(d) For the porposes of this rrticle, the construction chnrge obli-

gntions of the nssocintion sh=1ll be grouped in schedules as follows:

15



‘ ‘ (ﬁ (

(i) There shrll be scheduled as oune schedule the then
unaccrued banl~nces ~pnlicnble to the lands covered by arti-
cle 12(c) hercof.

(i1) There sh~ll be scheduled as one schedule the then
unaccrued balance of the construction charge obligntions of
the Association oﬁ account of the rehabilitation and repair
of Tunrel No. 3, as vrovided in article 14 hereof.

(iii) In the event that any lands which ns of the date
of this contrnct 2re classified as productive lands but which,
as of the date of this contrnct are unentered public 1l-nds,
are entered and the construction charge obligntion applicable
to such 1lands is pry~ble as provided in article 12(d), the |
amounts of such unaccrued bolances of construction charges
shall be scparately scheduled, there being included in cach
such schedule the construction charges for which the initial
annual sum comes due on the same d~tc under the operations of
article 12(d). |

(iv) In the event thnt any lands classified as unproduc-
tivc are plzced in a classification of productive l~nd ~nd the
construction chmrges apnlicable to each acre are due and mayable
as provided in article 12(e), the amounts of such construction
charges shall be separately scheduled, therc being included in
each such schedule the construction chargss for which the
initial annual sum comes duc on the same date under the overa-

tions of article 12(e).

16
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(e) 1In the event that any part of the sums scheduled as provided in
subsection (d) of this article are by reason of the increases or decreases
in the instalments to be paid on account of the construction charges‘so
scheduled by reason of the operation of article 13 hereof, is unaccrued
upon the date that such construction charge obligations so schedule would
have been due and payable in full if they had been paid in tﬁe restective
annual sums provided in subsection (c), (@), and (e) of article 12 and
'article 1, without being subject to modification under the provisions
of article 13, such unzccrued part of said sums so scheduled shall be subject
to a charge of three percent (3%) per annum until due and payable under the
provisions of this contract, and such charges shall be due and payable b¥
the Association to the United States, on the same dates and in addition to
the instalments nrovided in article 12.

Association to Reimburse United States Cost of
Rehabilitation and repair of Tunnel No. 3

Y. (a) The United States has completed the rehabilitation and repair
of Tunnel No. 3 of the »roject works, mursuant to the Government-Association
contract, at a cost of Seventy-four Thousahd, Eight Hundred Eighty-eight
Dollars and Forty-eight Cents ("74,888,48).

(b) The Association shall may this cost of rehabilitation and repair
to the United States, in addition to all other sums due and payable under
the provisions of this contract in twenty-six (26) successive equal annual
instalments, each of which shall be paid one~half on or before December 31
of each year and one-half on or before June 1 of the year following with

the first of said paynients due and payable on or before December 31, 1945.

17



'(¢) In the ev:nt ﬁhat any mart of the cost of said rehabilitation and
repair, to be vaid to the United States by the Association as in this arti-
cle providéd, is by reason of the increase or decrsase in the instalments
by reason of the omeration of article 13 hereof, unaccrusd upon the date
following the date that the fwenty—sixth (26th) annual sum herein providesd
is dus and payable, such unaccrued part of the cost »f sald rehabilitation
and rapair shall be subject to an intsrsst charge as provided in arti-
cle 13(e) hereof and shall be due and nayabls in successive anpual sums of
Two Thousand Dollars ($2,000) each, which shall be vaid one-half on or
befors each December 31 and ons-half on or before cach June 1 following,
beginning with the Decembzar 31 of the year follewing the year in which the
first ones-half of said twanty-sixth (26th) anmual sum is due and vayable,
Seid sums shall also be subject to increase or decrease under the nrovisions
of article 13 hereof. |

(d) If at any time the vmart of the cost of said rehabilitation and
revair which is unacérued by reason of the operatien of the nrovisions of
article 13 has been reduced to an amount egual to or less than Two Thousand
Dollars ($2,000), such unaccrued part shall be due and payablé one-half on
or befor: the following December 31, and one-half on or before the Juns 1
following Dacember 31, without further incriéase or decrease pursuant to the
proviéions of articlzs 13,

Provision for Compnlation of Construction
of Loma Ixtansion

15. (a) The United States, as the advisability thercef is determined

by the Szeretary in his discretion, agrees to expend an amount sufficiant to

18



complete the construction of the irrigation facilities for the lands ofAthe
Loma Extension to the.project referred to in article 11(a) (ii) hereof.
Upon completion of said construction of irrigation facilities for the lands
of said Loma Extension, the Secretary shall give the Association written
notice of said expenditures.

(b) The Association agrees to pay to the United States said expendi-
tures of the United States in completing the irrigation facilities for the
lands of said Loma Extension as provided in article 12 hereof.

(c) The location and boundaries of the Loma Extension are set out in
the map marked exhibit A attached hereto and made a part hereof,

Provision for Completion of Construction
of Garfield Pumping Division

16. (a) The United States, as the advisability thereof, is determirned
by the Secretary in his discretiom, agrees to expend an amount sufficient
to complete the construction of the irrigation facilitieé for the lends of
the Garfield Pumping Division of the project reférred to in artikcle 11(a) (iii)
hereof. Upon~comp1etion of said construction of irrigation facilities for the
lands of said Garfield Pumping Division, the Secretary shall give the
Association written notice of said expenditures,

(b) The Association agrees to pay to the United States said expendi-
tures of the United States in completing the irrigation facilities for the
lands of said Garfield Pumping Division, as provided in article 12 hereof.

(¢) The location and boundaries of the Garfield Pumping Division are

set out in the map marked exhibit A attached hereto and made a part hereof.
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Computation of Cost

17. The "cost" which makes up the respective obligations of the
Association to the United States under this contract shall embrace all
expenditures of whatsoever kind incurred by the United States, in relation
to the works, services, or functions for which the charge is made, including
but not limited to the cost of labor, property, material, equipment,
engineering, legal work, superintendence, administration, overhead, general
expenses, crop censuses, and damage claims of all kinds. The determination
of what costs are properly chargeable as a part of the cost of construction
or cost of operation and maintenance or to the various other special charges -
and obligations under this contract shall be determined by the Secretary,
whose determinations shall be conclusive and binding on the parties hereto.

General Obligations of the Association

18. The Association's obligations hereunder are general repayment
obligations under which the Association as a whole is obligated to pay to
the United States the full amount or amounts herein agreed to be paid
according to the terms stated in this contract, notwithstanding any indi-
vidual default in the payment to the Association of any assessments, tolls,
or other charges levied by the Association; and while the Association, so
far as its powers under the laws of Colorado and under its Articles of
Incorporation and bylaws permit, may distribute said obligations among its
shareholders in a menner that takes into account the productivity of the
various classes of land of its shareholders end the benefits accruing to
said lands by reason of the construction of the project, no such distri-

bution of said obligations shall in any manner be deemed to relieve the
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Association or any of its shareholders, or any land therein, of the
Association's general obligation to the United States.

Assessments by Association

1S5. (a) The Association agrees to make levies and assessments against
its shareholders sufficient in amount:

(i) To meet all payments due from the Association to
the United States under the provisions of this contract;

(1i) To take cars of deficiencies caused by defaults
in payments of the leviés and assessments by shareholders
of the Association;

(iii) To accumulate and maintain an extraordinary

operation and maintenance fund, as provaded in article 24

hereof,
(iv) After the operation and maintenance of all or

any part of the project works are turned over to the

Association, as provided in article 29, to raise the funds

to meet the cost of operating and maintaining the transferred

works,

(b) The Association agrees that it will use all of its powers and
resoﬁrces, incl;ding the power of the Association to levy and collect
assessments against its shares of stock‘and to enforce liens held by it,
and the power to withhold delivery of water, to collect and pay to the
United States all charges or sums provided. in this contract in full on

or before the day that the same become due. The obligations due the United
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States hereunder are hereby declared to be prior to all other obligaticns
of the Association, and from any moneys coming into the possession of the
Association and applicable to the payment of its obligations, the United

States shall be paid prior to all other claimanfs, whether the directors
of the Association or other claimants.

(¢) In the event of a delinquency in paymént under any individual
water right contract or application, to the extent authorized by law, the
Association is hereby authorized to enforce the lien created by the water
right contract or application against the land. The United States may
pursue such remedies in aid of collections by the Association as shall be
determined by the Secretary, but such action shall not alter the primary
obligation of the Association hereunder to the United States. If the
delinquent is an entryman not yet entitled to patent, the United States
may begin proceedings to cancel the entry.

(a) .Whenever required so to do by the Secretury, the Associstion
shall give the officer of the United States in charge of the project advance
notice of the amount of any assessment, toll, or other charge intended to be
levied. VWhenever practicable, such notices shall be given not less than ten
(10) days prior to the intended levy.

Receipts from Certain Repayment Contracts

20. (a) Receipts from the Mesa County Irrigation District under that
certnin contract between the United States and the Mesa County Irrigation
District dated June 10, 1918, and receipts from the Palisade Irrigation
District under that certain contract between the United States and the

Palisade Irrigation District dated May 31, 1918, as amended by those
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supplemental contracts dated May 19, 1925, and April 14, 1938, due'after
the date of this contract, shall be credited annually in the following
order: . N
(1) On the aggregate of the annual sums due and payable
by the Association to the United States, as provided in article
- 12. |
(ii) On the annual operation and maintenance charges
‘paysble by the Association to the United States, if any.
(iii) To the extent permitted by law, as the Association
may direct, .
(b) The costs of the entire project works (including the Orchard
Mesa Division) include certain expenditures for construction made pursuant
to the contract of November 22, 1917, made between the United States and -
the Grand Valley Drainage District (later the Grand Junction Drainage
District) and the contract of Febfuary 18, 1922, as supplemented by the
contract dated September 10, 1931, between the United States and the
Orchard Mesa Irrigation District. Inasmuch as allowance for such expendi-
tures has been made in determining the obligations of the Association
hereunder, the payments made to the United States under the contract with
the Grand Valley Drainage District (all of which have been paid), and the
payments to the United Stutes under these contracts with the Orchard Mesa

Irrigation District shell be and remain the property of the United Stzxtes.
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Dower Revenues Uhder the Contract between the Tnited States
and the Public Service Company of Color~*o and the
Association, Dated June 19, 1931, as Amended

21. (a) The annucl payment of Twelve Thousand Dollars ($12,000) which
the Public Service Company of Colorado, hereinafter referred to as the
Company, is required to pay direct to the United States on the last day of
December of each year as provided in that certain contract between the United
States, the Assoéiation and the Public Service Company of Colorade, dated
June 19, 1931, as gmended by contracts between the United States and the
Association dated Eebruary 27,7}g§4 and Suptemberwgz<"1935 shall be
credited annually;on the aggregate of the annual sums due and payable by the
Association to the United States as provided in article 12 hereof.

(b) The annual payment of Three Thousand Three Hundred Sixty Dollars
($3,360) and such additional sums which the Company is required to pay
direct to the Association on the last day of December of each year, as pré-
vided in that certain contract between the United States, the Company and
the Association dated June 19, 1931, shall be paid by the Association to
the United States and the United States shall credit said sum of Three
Thousand Three Hundred Sixty Dollars‘($5,560) and any additional sums to
the annual billing against the Association for the annual operation and
maintenance costs of the project: Provided, That if the operation and
maintenance of the project is transferred to the Association as provided
in article 29 hereof, so much of the sum of Three Thousand Three Hundred
Sixty Dollars (£3,360) and any additional sums which the Company is required
to pay direct to the Association, as may be required to meet the annual

billing against the Association for the annual operation and maintenance
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costs of the project works, if any, retained for operation and maintenance:
by the United States, shall be paid by the Association to the United States,
and the balancé of such sum shall be applied by the Association to its
annual operation and maintenance costs.

(¢) In any year during the life of said contract of June 19, 1931,
when in the joint opinion of the Secretary and the Board of Directors of
the Association extraordinary operation end maintenance expenditures are
required in caring for unusual demages to the irrigation plant or in meeting
emergencies not ordinarily to be contemplated, in a sum in ex-cess of funds
available in the extraordinary operation and maintenance fund provided for
in article 24, such part (not exceeding such extraordinary operation and
maintenance expenditures) of said maximum annual payment of Twelve Thousand
Dollars (3512,000) referred to in subsection (a) of this article, for that
year as shall be agreed upon in writing between said Secretary and the Board
of Directors, which may be paid by the Company to the Association as provided
in said contract of June 19, 1931, shall be apbplied upon the Association's
operztion and maintenance expenditures for such year, and the remainder of
said payment of Twelve Thousand Dollars (§12,000), which shall be paid by the
Company to the United States as provided in said contract of June 19, 1931,
shall be gredited as 4provided in subsection (a) of this article.

(d) As between the United States and the Association, this article
supplements article 6 of the contract between the United States, the Public
Service Company of Colorado and the Association, dated June 19, 1931, as
amended by contracts between the United States and the Association dated
February 27, 1934, and September 27, 1935.
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Power Receipts After the Termination of the Public

Service Company Contract

22, (a) Followiny the termination of the contract between the Public
Service Company of Colorado and the United States and the Association,
dated June 19, 1931, as amended by contracts between the United States and
the Association dated—February‘27, 1934, and September 27, 1935, and until
such time as all construction charge obligations to the United States which
are payable under the terms of this contract are fully satisfied, the annual
net revenues from the existing power plant comprising part of the project
works shall be credited annually in the following order:

(i) On the aggregate of the annual sums due and payable

by the Association to the United States; as provided in
(; article 12.

(ii) On the unaccrued balance of the Association's con-
struction charge obligations on accouat of the lands in the
Garfield Gravity Division which, as of the date of this con-
tract, are classed as productive but are unentered publio
lands and which have not, in the year for which the credit is
applied, been put into & paying status as provided in arti-
cle 12. Credits under this paragraph shall be spread equally
against all productive but unentered lands in the nonpaying

status in the year for which the credit is applied.
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(b) Said annual net revenues shall‘be determined by deducting from
the annual gross revenues froﬁ said power plant such costs as are properly and
:easonably attributable to the cost of producing power and energy therefrom,
includirg as a fair pfoportion of.the costs of operating and méintaining
those project features (joinf features) of service both in the development of
poWer and energy and therirrigatiOn of project lands, Twenty-eight and Seven
Hundredths (28.07) percent of all maintenance costs for the entire year and
of the operation costs for the months from April to October, inclusive, plus
One Hundred-(lOO) percent of operation costs for the months from November te
lMarch, inclusive. The determinations required by this subsection shall be
made by the Secretary and shall Be conclusive on the parties hereto. During
the time any joint features are being operated and maintained by the
Association, it will be paid by the United States.out of such gross power
revenues, for each year or fraction thereof, an amount equal to the éroportion
of the costs of operating and maintaining the transferred joint features as
herein are determined to be chargeable to power.

(¢) Iz is expressly understood and agreed that, subject to the power
of Congress, the Secretary has, and he shall have, fullvand‘cOmplete authority
to determine the manner of operation and maintenance of said plant and, subject
to the provisions of the Federal Reclamation Law relating to the fi#ing of
rates for the sale of electric power, to fix the rates for electrical energy
generated and distributed by and from the existing power plant on the project.
Sales of power and energy shall be made from said plant only on terms that, in

the judgment of the Secretary, will not impair the efficiency of the project

for irrigation purposes.
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(d) From and af-( the time 2ny of the lands of { Garfield Pumping
Tivision =re declared to be productive pursuant to the Reclamation Law and
thié contract, there shall b reserved from the power vroduced by said »lant
sufficient sncrgy. not to exceed Three Million (3,000,000) kw~hrs. per annum,
for the purping of irrigation water for service on that Division. Such
anergy shall be made available for such use on that Division nt its cost of
sroduction and transmissibn,'as determined hy the Secretary.

(e)  Based on the estimnted capacity of One Thousand Four Hundred Twenty-
five (1,425) second-feet in the main canal, the sum of Six Hundred Nine
Thousand, - One Hundred Thirteen Dollars and Fourteen Cents ($609,113.14) is
agreed to represent the project cost, exclusive of the power plant, which is
properly chargeable to power. This sum rcpresents, based on One Thousand Four

Hundred Twenty-five (1,425) second-feet capacity in the mrin cannl, the pro-

portionnte part of the cost of the diversion dam, the hendworks of the min canal,

the main canal, and related project facilities down to the inlet portal of

Tunnel No. 3, all of which are 'used in the delivery of water to the power plant.

(f) A difference of opinion exists concerning entitlement to and the use \

and applic~tion of net vower revenues. Other th~n as exvressly provided in
this contract, nothing herein shn1l be construed to ~ffect or prejudice the
rights of either party hereto.

Cost of Operation and Maintenance to be
Paid in Advance

23. (a) The Association agrees thnt ench year during the time that any
part of the irrigntion works of the project are being operated by the United
States, it will pay in advance the estim~ted cost, as determined by the
saeretary, of operating and maintaining such project works (except the Orchare
Zes 2ivision whickh Dirision is shown on exhibit A4) being operated by the

Coited Stotas for the use of the Association.
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(b) Payments shall be made each year on the basis of annual estimntes
m;de by the Secretary. Sueh mmnurl estimntes, hereinnfter referred to as
the operation and maintenance charge notice, shall contain ~ statement of
the estimted cost of oper~tion and inintennnce to be incurred in the
following calendar ve~r to bec pnid by the Association. Such oneration and
meintenance charge notice shall be furnished to the Association on or before
October 1 of the year preceding the year covered thereby,

(e) The Association agrees to pey the amount set out in such operation
and maintenance charge notice to be pz2id by the Associmtion in-three instal-
ments, the first, which shall be twenty-five percent (25%) of such amount,
on or before December 1 of the year in which the notiece is given, and the
second,.which shall be fifty percent (50%) of said amount, on or before
March 1, ond the third, which shnll be twenty-five percent (25%) of said
amount, on or before July 1 of the year for which said charge is mrde. The
first instalment of said chnarge for the year 1946 shnll be due nnd payable
on or before December 1, 1945,

(a) Whenever, in the opinion of the Secretary, funds so advanced wili
be inadequate to operate and maintain the works being operated by the United
States, he mhy give n supplementnl operation and maintenanee charge notice,
stating therein the amount of q@ditional funds required, and the
Associntion shnll adv~nce such addition~l amount on or before the date
specified in the supplementnl notice. If funds ndvanced by the Associntion
under this nrticle exceed the cost of operation nnd mainten~nce for the
year for which ~dvanced, the surplus sh~ll be credited on the second instal-

ment due for the succeeding year.
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(e} 1In the event that any p?rt of the irrigation works of the project
are transferred to the Association for cmnre, overation ~nd maintenance,
pursuant to article 29 hereof, the Associantion during the time it operates
and maintains such works transferred to it, shall annually levy and collect
in ndvance either as an assessment, or as a toll charge, in addition to all
other charges, an arnual operation and maintenance charge based upon the
estimated cost of the operation and maintenance of such transferred works
for the following year, inclﬁding an arnount sufficiént to0 cover deficiencies
in collections, and increased by any deficit or decreased by any excess far
the orevious year, and including the amount required for the accumulation
~nd maintenance of the extraordinary operation and maintennnce fund provided
for in article 24 following,

(f)- With the object ofvcollecting sufficient funds to meet the net
amount provided in subsection (a) of this article, together with the charges
for the accumulation =rnd maintennce of the extrnordinary opermtion ~nd
maintennnce fund provided for in article 24, the Associntion shall levy an
annual ﬁinimum operation and maintenance charge to be paid in ndvance on
each acre of productive lands served by the Associntion whether water is used
or not. Such annual minimum operation =nd mmintenance charge shall entitle
any given acre of land to the delivery during such year of not to exceed the
number of acre-feet of water, as shall be determined by the Secretary after
consultation with the Board: Provided, that such number of acre-feet may be
differcnt for any acre of land, as determined by the Secretnry after con-

sultation with the Bonrd. Additional water mny be delivered to any given acre
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of such land 2t 2 charge per ncre-foot which shnll not be léss than fifty
pe;cent (50%) more than the avernge chnrge per acre-foot of water which
srid 1~nd is entitled to receive for the snnusl minimum operation ~nd
maintenance charge. Such charge for additional vmter shall be paid at the
same time as and in ~ddition to the first ins®¥alment of the annual minimum
operation and maintenice charge for the following year.

Extroordinary Operntion ond Maintenance

24. (a) Until 21l construction chnrge obligations to b‘e poid to the
United States are paid in full, the Assﬁciation shh1l include in the annual
operntion ~nd mrintenance nssessment or toll charge to be collected from
its weter ﬁsers, as provided in article 23(a) =~nd (e), an annual amount
sufficient to collect an annunl =amount of Two Thousand Dollars (ii2,000) for
the ~ccumulrtion of and the mrintenance of ~n extrcordinnry operation and
maintenance fund. Accumulations shell be mnde in this fund until it is
equ~l in amount at least to the aversmge of the anmunl operrtion nnd mainte-~
rance costs of the irrigrtion werks being operated ~nd mrintained by or for
thg Associntion for the five preceding years. Thereafter, such further
annu~l amounts shall be collected whenever, ns of the time the annu~l opern-
tion and maintenance charge is fixed, the fund has been reduced to an ~mount
less than the avernge ~nnu~l oper~tion ~nd mrnintennce costs for the then
five preceding yenrs. Such fund sb~11 be nv-il~ble only for the purpose of
meeting the cost of operntion and m~intenance, revair and betterments of the
irrigntion works being opernted and m~intnined by or for the Associntion
which, as determined by the Secret-ryr, are costs in excess of the norml

operation nnd mrintennnce cost of s~id works.
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(b) Such fund shall be maintained by the Association apart from other
of its funds gnd shall be deposited with such depositary or may be invested

in such securities as are approved by the secretary.

Overhead, Inspection, Reprir, and Other Charges
To be paid by the Associztion

25, (a) The Association shall pay to the United States for each
calendar year, on or before March 1 of the succeeding year, any of the
following costs or expenses incurred by the United States:

(i) A charge to cover that part of the expense

incurred by the United States in the operation of the

field legnl offices; and other detnched offices of the

Bureau of Reclmmation, which in the opinion of the

Secretary are properly and equitably chargeable to the

'Associqtion;

(ii) The costs of =11 inspections under the provi-

sions of article 33;

(iii) The cost of repairs to the transferred works

made by the United States under the provisions of arti-

cle 34;

(iv) The cost of =1l crop censuses and- investigations
under the provisions of artiélel36(b);
(v) The direct cost plus the proper proportionate

part of overhead cost apportionable thercto of hydrometric

measurements mnde bv the United Stotes for the nroper divi-

sion of nroject water, ~nd for the protection of project

water rights;
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(vi) The Association's share, as determined by the
Secretary, of such other direct costs for special work
performed for the benefit of the Associatidn or the proj-
ect by the United States at'the direction of the Seceetary,
and which in the opinion of the Secretary are for the use
and benefit of the Association:

Provided, That the obligations under this article are exclusive of any of
these costs or expenses that have been ineluded in billings for operation
and mnintenance éﬁarges under article 23.

(b) In the event that, due to lack of appropriations by Congress, there
nre no funds available, with which to do the work herein cofered by subéec—
tion (a) of this srticle, and for which the Association agrees to pay ~s
herein provided{ the Associntion will pry to thé United States the estimnted
costs of such work, as determined by thc Secretary, in advance. In the event
that such costs, as determined by the Secretary, are less than funds adv-nced,
appropriate eredit shnll be given upon such instalments therenfter coming due,
as the Secretary shall determine.

Penalty for Delincuency in Payment

26. In the evert thnt 2ny pryment by the Association té the United
States mrovided for in th;s contract, is not mrde on or before the date
that such pryment is due ~nd payable, there shall be =dded to the amount
unpnid a penalty of one-hnlf of one percent (1/2%) on the day following the
due date, 2nd there shall be ndded a like penalty of one-hnlf of one percent
(1/2%) of the remnining unp~id amount on the first day of ench enlendar

month thereafter as long as such defnult shall continue.
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Water Supply

27. The project wrter supoly is ~greed to comprise the wnter hereto-
fore approprinted by the United Stntes for the bernefit of the vnroject, and
which at any given time is ~vailmble under such avproprintions. Out of
this supply, there éhall be mrde availnble to the Associntion for the irri-
gntion of the productive lands in the project, including temporarily sus-
pended lands when declargd to be productive, such water as is lawfully
available and reasonnbly recuired therefor os detérmined by the Secretary,
subject to complinnce by the Associntion with all the provisions of this
contract and subject to the right to the use for the development of power
of at lenst eight hundred (800) cubic fecet per second of said supply
during each nonirrigation senson and during cach irrigntion season, 1l
the woater from the préject water supply thot mﬁyvbe used without encroach-
nent on the reguirements from said supply for irrigation on the project as
herein provided.

Refusal of Water in cnse of Default

28, (~) No water from the project water supply shall be delivefed to
or for the Associafibn if the Associ~tion sh=1ll be in arrenrs in the advance
payment of operntion and m~interncnce cheorzes due to the United States, if
any, or more than twélve (12) months in ~rrears in the payment, as recuired
by the terms of this contract, of the annual instalments provided for in
article 12 hereof, or more th~n twelve (12) months in ~rresrs in the paynent
. of nany other ~rounts myable to the United States by the Association under the

provisions of this contr~ct. The Asscci~tion rgrees th~t it will refuse to
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deliver water fo lands orvparties who are in srrears in the advance payment
of operntion and maintenance chnrges dge from scid lands or parties to the
United States or to the Association, or to lands or »arties who are

in arrears for more than twelve (12) months in the psyment of the amounts
due from said lands or marties to the United States or to the Association for
the annual instalments provided for in article 12 hereof, or for.any other
amounts due from the Association to the United States ﬁnder this contract.
The provisions of this article are not exclusive and shall not in any
mamner vrevent the United Stmtes from exercising any other remedy given by
this contract or by law to enforce the collection of ~ny payménts due under
the terms of this contract.

(b) After any paft of the project works are turned over to the
Association for care, operstion nnd meintenance, as provided in article 29,
the United States reserves the right and power to resume control of such
project works or any part therecof nt any time when necessary to shut off
water to enforce the provisions of this article, of article 23, or arti-
cle 30, or of rrticle 36(b), In thc event that the United States resumss
control of the project worksor any part thereof, as herein nrovided,
neither the United States, its officers or criployees shall be liable for
any damnges resulting directly or indirectly from ény such resumntion of
control or withholding of water from the Associ~tion or from lands
served by the Association, as herein provided, nnd the Associntion agrees
to hold the United States, its officers and smplovees harmless from any

and all claims of damage.
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Transfer of Care, Operation and Maintenance

3

29. (a) Effective on the transfer date set out in a written notice
from the Secretary to the Association, which shall be given to the
Association not less than ninety (90) days prior to such transfer date,
the United States will transfer to the Association, under the conditions
herein stated, the care, operation and maintenance of all or any part of
the project works of the project, as the Secretdry shall determine.

(b) Said transfers or any or nll of them will be made subject to the
terms of all contracts existing at the date of seid transfer.

(¢) The property so transfcrred shnll be referred to as the trans-
ferred works. The term transferred works shall n2lso include the property
and works title to which is hereafter conveyed to the United States pursuecnt
to the provisions of article 31(b).

(d) Equipment =nd supplies on hand, used in connection with the works
transferred to the Associmtion, will be transferred tc the Associntion at
the time such works are transferred for operation nnd maintenance, as pro-
vided in this article, subject to arrongerents sntisfnctory to the Secretary
being made for the payment of the book vmnlue thereof to the United States in
the ease of such materials purchased with government funds.

Associntion to nccept Care, Operntion and Maintenance
of Transferred Works

30. The Association agrees to accept on the transfer date the care,
operation and mrintenance of =1l project works turned over to it for c~re,
operction and mnintennnce, as provided ir nrticle 29. Thereafter it will

care for, opernte and mcintain the tronsferred works and deliver woter

36



C | ¢

therefrom to lands served by the Associntion only, »nd in full compliance
with the Federal Reclmmation Law, iﬁcluding the condition that such

water sh=11l not be furnished to any landowner in amounts in excess of the
amounts rrovided in the Federnl Reclamation Law, the terms of this contract,
the regul~tions of the Secretary pursurnt thereto, nnd in such n~nner tha%
the transferred works will remain in as good and efficient condition and of
equal capacity for the storage, development, diversion, and distribution of
irrigntion water, as at the date that such transferred works are turned
over to the Association, and will use all proper methods to secure the
econonical and beneficial use of irrigation water. Said care, operation
and maintencnce, and control of the transferred works by the Associntion
shall be without cost or expense to the United States.

Title to Transferred Works

31. (a) Title to all project works, including the works to be trans-
ferred to the Association under the provisions of this contrnct, shall
rernin in the United States until otherwise provided by Congress.

(b) The Associntion ngrees that after the operantion ~nd m~intenance
of ﬁhe project or ~ny pert thereof is turned over to the Associntion, as
provided in article 29, within ninefy (90) days ~fter the construction of
any irrigntion works including drninngs ditches, and c~nalsg, laterals,
and sublaternls of éuch lnternls, constructed by the Associntion in connec-
tion with the project works operanted ~nd mintnined by the Associatioﬁ, it
will convey to the United States by good ~nd sufficient instrument title to
such works. The instruments to be given the United States by the Associntion

pursuant to this Article shall be in forn satisfactory to the secretary.
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* Responsibility for Holding United States Hhrmless

32, The Association shnll hold the United States, its officers,
employees ~nd ngents, harnless as to any ~nnd 211 damage which m~y in any
manner grow out of the care, operntion ~nd maintennnce of the transferred
works by the Associntion.

Inspection of Transferred Werks

33. After the care, operation and mrintenance of the project works,

"or ony part of them, shnll have been taken over by the Association, as

provided in nrticle 29, the Secretary shall cause to be mnde from time to
time n reasonnble inspection of the transferred works for the purpose of
ascertaining whether the terms of this contrnct are being cnrried out by
the Association. Such inspeetion sholl include excminntions of the trans-
ferred works and of the books, records, nnd popers of the Association,
together with examinations in the office of the Bureau of Reclan~tion of
all contrnets, popers, plans, records =nd vrogroms connected with said
tronsferred works. The nrctunl ccsts, as determined by the Secret~ry, of

such inspection shnll be charged to the Associntion, which determination

~of costs sh~rll be conclusive nnd binding on the p-rtics hereto. The

Associntion shall pny to the United Strtes such costs ns vrovided in arti-

cle 25 hereof.

Keeping Transferred VWorks in Repair

34. No substntinl change in ~ny of the tr~nsferred works sh~1l be
mrde by the Assoeciation without first obtaining the written consent of the

Secret~ry to such chrnge. The .ssoci-tion sh~1l mnke promptly any and all
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repairs to the transferred works which in the opinion of the Secretnry ~re
déemed neceésary for the proper care, oper~tion nnd mrintenance of the
transferred works and of the project. If at any time, in the opinion of
the Secretary, any part of the tronsferred works is for any cause in a
condition unfit for service, he mny order the wnter turned out and shut
off until in his opinion such part of the transferred works is put in
proper condition for servicc. In case of neglect or failure of the
Association to mnke such repairs, the Secretary m~y cause the repairs to
be mrde, and charge the costs thereof,as determined b& the Secretory, to
the Associ~tion, which determin~tion of costs sh~n1ll be conclusive and
binding on the Associntion. The ..ssocinticn shnll nav to the United Stntes

such costs 2s provided in ~rticle 25 hereof.

Resumption of linn:gcnent ~nd Control
In Event of Def-ult

35, (a) In the event th=t the .issocintion % ~ny time or times is in
default in ~ny of its obligntions to the United States under this contract,
or is found by the Secretary to be operiting the transferred works or any
part thereof in violation of the provisions of this contrnct, the United
States may, at the election of the Secretnry, take over from the .issocintion
and operate and ma;ntain all or ~ny part of snid transferred works, title to
which is vested in the United Statcs, by giving written notice to the
Association of the election, of the property nnd works to be taken over and
of the cffective dnte of the clection. Notwithstonding ~ny such resumption
of operation ~nd mnintennnce by the United States, all or nny part of the

transferred works taken over by the United St~tes m~y, at the elcction of

39



C ¢

the Secretary, be retrmnsferred to the Association for operstion and
m;intenance'in accordernce with the terms of this contract by giving
written notice to the Assccintion of suveh election, of the rroperty and
works to 5e retransferred, ond the effective date of such retransfer. The
Association agrees to surrender nossession of =any suck ~roverty and works
or to ~ccent the retransfer of ~ny such pronerty ~nd rworks on the effective
date of such surrender or retr-~nsfer as snecified in any such written
notice. No resumption of the manageilent and control of such property and
works, as herein nrovided for, shall relieve the Associntion of its obliga-
tions under this contract.

(b) During any period that any transferrcd works are being operated
and maintained by the United States pursunnt to this ~riicle, tho
Association ~grees that it will p~y in ~év-unce the operation ~nd maintenance
costs of the tr-nsferred rorks being, or to be opecratcd by the United States,
as provided in subseection (a), (b), (e¢), ~na (a) of ~rticle 23, cxcept thnt
the Seeretary my dircet th~t »~yments shr1ll be mu~de on the bnsis of esti-
mates by the Secretary furnished to the Associntion at such time of times
as the Secretary may direct.

(e} 1% is ﬁ.greed' that in the event that the United Stntes, its
officers or emnloyees resume or tnke over the oper~tion ~nd rmintenance of
the works of the project or ~ny »~rt thoreof, neither the nited States
its officers or emnloyees shall be linble for ~ny @imnges resulting directly
or indirectly from any suchk resumrtion or t~king ovsr; znd the Lssociation
agrees to held the United States, its officers 'nd ernnlovees harmless from

any and all claias of Jdamnge.
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Association to EKeep Books and Records
And Report Crop Returns

36. (a) The Association shall:

(i) Install and maintain a modern set of books of
accurate account, to be ~cceptable to'the Secretary, show-.
ing all the financial transacticns of the Associntion, and
furnish such financial reports and statements in such form
as may be required from time to time by the Secretary;

(ii) Kcep each year an accurnte record of the project
wnter supply nnd the disposition of the same, and furnish
the Secretary with such detailed reports covering said water
supply nnd its disposition, in such form as is prescribed by
the Secretary;
| (iii) Keep such other records in such manner ~nd form

as the Secretsry mny require ~nd submit such reports based

thereon as mny be required from time to time by the Secretary.

(b) In the event thnt any v~rt of the irrigition works of the project
are transferred to the Associntion for care, overntion and mrintenance as
provided in article 29 hereof, nfter the dnte of such tr~nsfer the
Association sihall, in addition to the books ~nd records required to be kept
as provided in subsection (a) of this articlg, keep an accurate record of
all crops and agriculturnl nnd livestock products »roduced on the l~nds
served by the &ssocintion, and furnish the Secrct~ry on or before

December 31, of ench yenr with a crop report covering such crops, agricultural
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and liﬁestock products, in such form as is prescribed by the Seqretary. The
réborts reqguired under this subsection shall be in addition to those reouired
under the nroﬁisions of article 13(b): Provided, That at such times as the
Secretary in his opinion shall deem it necessary or desirable, he may cause
a crop census to. be taken and an investigation of the per-acre income to be

made of all, or of such part as he shall determine, of the lnnds served by

the Association: DProvided further, That no such census and investigation

shall be taken and mrde more often than once in each calendar year. Such

~ census and investigation shnll be for the purpose of assisting the
Secretary in checking the records furnished by the Association to the United
States or for the purpose of securing independent informntion concerning the
crops produced and income sscured fron fhe lands served by the Association.
In connection with such a census or investigntion, the Secretafy may require’
such information to be given under oath; any owner or occupant of such |
land who shnll refuse to give under oath such information when requested to
do so by a crop census taker or otherperson nuthorized by the Secretary to
secure such informﬁtion shall be without right to receive wanter through the

transferred works until such informetion is furnished. The census taker,

enumer~tor, investigntor, or other person authorized by the Secretary to

secure such informntion shall report to the .issociation Board the descriptions
of lands and the names of the owners or occupnnts refusing such information or
refusing to verify or affirm the same under oath or affirmtion. Upoﬂlnotice
from the Secretary, the Association shall refuse to deliver wnter made avail-

able through the transferrsd works to such 1nnd or to such landowners or



occupants until the requested information hcos been furnished. The
Secretary shall furnish the Association with a statement of the costs of
such crop census 2nd investigrtions which costs shall be paid to the United

States by the Association as nrovided in article 25 hereof.

Access to Books nnd Records

37. Subject to applicable Federal laws and regul~tions, the proper
officers or agents of the Association shall have full and free adcess‘at
21l reasonable times to the project cccount books and official records of
the Bureau of Reclamtion relating to the construction, ncquisition, care,
opera2tion and maintenance of the project works and the status of
Associntion or individual accounts nnd paynents of operation and maintenance
and construction charges, with the right at any time during office hours to
make copies thereof. The proper representatives of the United States shall
have siniler rights in respect to the account »ooks ~nd records of the
Lssocirtion.

Selection of Mannger or Superintendent

38. During the time when any of the project works are being operated
and mrintained by the .\ssocintion ~nd until ~11 construction chnrge obliga-
tions to be paid to the United States are p~id in full, the Association
shall employ a competent and suit~ble m~n~ger or superintendent at a
compensation which in the opinion of the Secret~ry is ndecunte. The selec~
tion of such mnnager or superintendent and the salary paid to him or his
successors shall be subject to the avproval of the Secretary. Upon notice

from the Secretary that such project nan~ger or superintendent, is or has
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bécome unsatisfactory, the iAssociation shall promptly ~né as often as such
notice is given, termin~te the employment of sucﬁ unsatisfrctory ennloyee
and employ one who is comnetent and suitable in the opinion of the
Secretary.

- Furnishing Water on a Temporary Basis

39. Water may be furnished both to.lnnds served by the Association
classed as permrnently unproductive nnd to lands served-by the Association
cl~ssed 2s temporarily unproductive nt the rntes, the length of time, and
other terms fixed by the Secretary. Any revenues so realized in excess of
the cost of delivery of such water shall be disposed of as required by law.

Carriage of Water of Orchrrd Mesa District

40. The United States nnd the Associrtion reaffirm their grant to the
Orchard Mesa Irrigation District of the perrmnent right to have certain water
ovned and claimed by the District for power nand irrigrtion purposes diverted
and carried by the United States in connection with the projcct, as provided
in that certain contract between the United Stotes, the Associntion and the
Orchard Mes~ District dnted Februnry 18, 1922, limited at all timés, hoﬁever,
to the amopnt of water which the District is lﬁwfully entitled to divert up
to but not exceeding four hundred (400) cubic feet ver seccond of time and
which at the time is ~nctunlly flowing in the river exclusive of . any stored
water claimed by any party other than the District. In the event, however,
that the actual awil~ble supply from the naturnl flow of the ooloradd River
(formerly the Grand River) for the District and the project at the diversion

dam and he~dworks constructed for the project sh-~ll be reduced =28 ~ result
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of natural causes to a quantity less than thirteen hundred and five (1305)
cubic feet of water per second of time, or the avrilable capacity of the
cannl becomes insufficient1to carry snid thirteen hundred ~nd five (1305)
cubic feet of water ver second of time in ~ddition to a total of one hundred
and twenty (120) cubic feet per second of time, which amount of water is
diverted =nd carried in said cancl by the United States for the Mesa County
Irrigation District and Palisade Irrigntion District under two certain con-
tracts heretofore made by the United States, dated respectively June 10,
1918, and May 31, 1918, then in that event, the District shall be entitled
only to such proportionste part of the water available as determined by -the
relation which the number 400 bears to the number 1305, or 30.65 per centum,
and the District shall accept such proportionate part ns full satisfaction
of its claim for water during such periods of shortage or rcduced capacity
of said canal. It is understood and ngreed that this contract is made
subject to the rights of said Mesa and Prlisade districts to have their
water carried in snid emml as provided in snid contmmcts.

Water and Canal Capacity for Permanently Unproductive
Jand Retoined by United States

41, (a) It is ngreed that there is retained for use ~nd disposal of
the United States ns it sees fit, sufficient caprecity in the cnnals, ditches
and other project works for the carringe and delivery of the proportionate
pgrt of the project water supply intended to be used through‘nnd by ne~ns of
said irrigation works upon 1lands served by the .issocintion now or hereafter

declared to be permanently unproductive, and the cost of which water supply
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and capacity the Assocination is not required to pny, the same having 5een
charged off as provided in the ict of May 25, 1926 (44 Stat. 636), or which
is charged.off and the Association is not required to pay pursuant to any
subsequent legislation.

(b) It is further ngreed thnt any wurchnser of such wrter rights or
caprcity from the United States will be required to pay to the United States
or to the Association nan equitable operation and maintenance charge for the
carringe and delivery of such water.

Shortage of Water

L2, On account of drought, canal breaks, inaccuracy in distribution,
or other cruses, there mny occur at times a shortnge in the woter supply
for lnnds served by the ./.ssocintion, and while the United States will use
all reasonable menns to gunrd agninst such shortage, in no event shnll =~ny
liability accrue against the United States, its officers, agents, or
employces, for any damages, direct or indirect, ﬁrising thercfrom; nor shall
any obligations provided for herein be reduced or deferred because of ~ny
such shortage or damage.

Waste, Seepage nnd Retur:s IMow

43. It is ngreed and understood thnt the United States does not
abanéon or relinquish ~ny of the wnste or seepige water, or return flow
coming from lands of the project irrignted through works constructed by the
United Stntes, but tha*t the same is reserved ~nd intended to be retdiﬁed Angd

used for the henelits of the project.
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Water Users to be Members of Asscciation

L4. (a) The United States agrees thnt in opening to entry public lands
within the project, in accepting additional wnter right applicntions, and in
entering into additiohal water right contrrcts with wnter users within the
service nres of the projeck, excepting water users of the Orchard Hesa
Division of the Project, for wnter from nroject wnter supply, to accept as
entrymen, applicants and contrnctors only those water users who are or who
agree to become members of the Association under the provisions of its
Articles of Incorporation and bylaws.

{b) The Associntion ngrees that it will acéept as nmerbers of the
Assoeintion, such water users of the project, excepting water users of the
Orchard Mesn Division, as designnted by the Secretary, and upon the compliance
with othe; conditions prescribed for such membersnip.

Project Contracts

45. (a) After the operntion nnd mnintenance of ~ny project works cre
turned over to the association, as provided in nrticle 29 hercof, the
Associntion sh-ll perform =nd carry'out in n~cecordnnce with their true intent
and neaning, to the satisfaction of the Secretary, the obligations imposed
upon the United States ih connection with the project works so transferred in
all project contrncts in force ~t the time of the turning over of such works,
and shall not attempt in any manner to change any of the terms of any of said
contracts,

(b) So far as permitted by law and not otherwise provided, the

Association shall have the rights and privileges, under ~ny and ~1l such
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coné;acts, of the Unite? States that arc mecessnrv for the .ssociation in
carrying out its obligntions s provided in subse>tion (a) above.

(c) After the date of the tﬁrning over of the project works, ar any
rart thereqf, as provided in this contract, no contrnct made by the
Associntion thaf purports to affect fhe title to any of the project works
or that would in any manner interfere with or prevent the Association or
the United States from carrying out their respective duties ~nd obligations
under this contract, shnll be wnlid until npproved by the Secretary:
Provided, That this requirement shnll not apply to contrncts for labor,
equipnent, supplies nnd services in comnection with the operntion and
mainten~nce of the transferred works ~nd the delivery arnd distribution of
woter thereby which =re of the kind customrrily entered into by water users
organizations operating préjects under the Federcl Reclamntion law.

Changes in Organization of ..ssoci~tion

h6e While this contrrct is in effect no change shnll be nmade by the
Associ~tion in its Articles of Incorporation, nor shnll the Lssociation
make any change in its belaws or its rules nnd regulations, nor shall the
Associntion chnnge its organization under its "rticles of Incorpor-tion,
by proceedingé to dissolve or_otherwise, excent upon the Secretary's written
consgnt thereto.

Secretary Arbiter of Disputes
Involving Questions of Fact

47. In the event of disputcs between the parties hereto ~rising out
of this contract involving questions of fact, in so far ns the provisions

hereto require a determination of fact to be mnde, the Ssarvetary is hereby
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designated as the arbiter of such questions nnd as the one required to mke
'sééh determinations of fact and his decision therecon shall be conclusive
and binding on the p>rties hereto. 1In all acts, mitters and determinations
provided in this contrnct to be done, determined or decided by the Secretary
or by the United States, it is ngreed that the acts, decisions, findings
and determinations by the Secretary shall be final and conclusive as to all
the ﬁzrties to this contract and as to all persons c];ziminé any rights
under or by virtue of this contramet or in anywise based upon or arising out

of this contract or any act or proceeding carried on thereuncer.

Revresentative of Secretary

L8, Where this contrzct provides for action by the Secretary, said
action may be taken for and c¢n behnlf cf the Seeretary by his representa-
tives duly n~uthorized in writing by hin.

Rules and Regulntions

hé. The United States, ~cting for this purpose through the Secretary,
reserves the right, so far as the vurport thereof mry be consistent with
the provisions of this contrmct, to make remsonnble rules ~nd regulantions,
and to ndd to or modify them as the Secretary may deem proper ~nid necessary
- to carry out the true intent and méaning of the law and of this contfact and
to supply necessary details of its administrntion; -~nd the .\ssocintion rgrees

to observe such rules and regulations.

Assignment Prohibited:
Suceessors and Assigns Obligated

50. The provisions of this contract shall ~prly %n nnd bind the

successors and assigns of the parties hereto but nn nssisnoins or tronsfer

2
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of this contract, or ~ny part thereof, or intersst'therein, shnll be valid

N & .
until approved by the Sccre*rrv. A4ll rights of ~~tion for breach of this

757
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contrrct are reserved to the United States ns provided in section
of the Revised Statutes of the United States.

Contingent on Appropriations or .\llotment of Funds

51. The expenditure of any money or the performance of nny work by
the United Stétes herein provided for, which may require ~pproprintions of
rnoney by Congress or the allotment of funds, shnll be contingent upon such
appropriations or allotments being made. The foilure of Congress so to
approprinte funds, or the frilure of an allotment of funds, shnll not relieve
the .issocintion from any obiigations under this contrnct and no liability
shnll accrue against the United States in case such funds ~re not so
appropriated or ~llotted.

Officers Not to Benefit

52. No Member of or Delegate to Congress, or Resident Comnissioner,
shall be adnitted to any shrre or part of this contrnct, or to nny benefit

thnt mny ~rise herefrom, but this restriction sh~1l not be construed to

extend to this contrnct if mnde with a cerporntion or company for its

general benefits.

Confirmation of Contract

53. The execution of this contrnct shnll be effective only if it has
been authorized by the qualified electors of the Association at an eléction
held for the purpose of ~utinrization. The Associatior ngrees thnt upon the

execution of this contrnct, i+ will proceed prompt'y fo secure n finnl decree
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of the proper court of the Strte of Colorndo ~pproving and confirming this
&

'

contract ahd decreeing ~ul ~2iudging the same to bte - lrwful, volid and
binding gener~l o™lizrtion »f the Associntion, and cerreeing the same to be
leawful and bincding., The ‘sseciation shnll furnish certified copies of such
decrees to the Se~retarv.. In the event that in éhe opinion of %he Secretary
satisfnetory confiric~icry decrees are not secured promptly as herein pro-
vided, the Secrstoey by giving notice in writing to the Association mny
terminate this contrert. Tn the event of such termination the Government-
associantion contret shall be deemed as having been continucusly in full
force ~nd effect unmodified by this contract, and 1l sums due the United
States under said Governmenit-issociztion contract which hnve not been paid
or have been poid only in ponrt becnuse of the opcrations of this contract
sh~ll becone immediately duc ~nd pryable.

IN WITNESS WHEREOF, the prrties have coused this contrct to be executed
the dny and yeor first ébove vritten.
THE UNITED STATES OF .\MERIC.

May 7, 1945 By Michael W. Straus
Assistant Secretary of the Interior

THE GRAND V.LLEY WATER USERS' ASSOCLITION

: By W. J. Bker
(SEAL) Presidert

Attest:

C. F. Blumershine
Scers tnnv
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(T RESOLUTION OF THE BOARD OF DIRECTCORS

OF THE GRAND VALLEY WATER USERSt* ASSOCIATION

BE IT AND IT IS HEREBY RESOLVED, by the Board of Directors of the Grand
Valley Water Users' Associantion, that the President and Secretary of said
Association be, and they hereby are, authorized and empowered to execute
and deliver for, and in behalf of, said Association, an smendatory repay~
ment contract with the United States of America, for the repayment of
the cost of The Gramd Valley Irrigation Project, end other purpeses,
upon the terms and. conditions set forth in the form of contract submitted

by the United States and duly considered at this meeting.

Certificate
A I, C. E. Blumenshine , Secretury of the Grand Valley
i:, Water Users' Association, do hereby certify that the foregoing is a full,
’ true end correct ocopy of a Resolution passed by the Board of Directors of
The Grand Valley Water Users' Association, at a Special
meeting held on the 12th day of January 1945,
I FURTHER CERTIFY, that at said special meeting,
Ten Directors were present; that Ten Directors
voted in favor of said Resolution; end that None voted against

sald Resolution,

I FURTHER CERTIFY, That the total number of Directors of the said
The Grond Valley Water Users' Association is eleven (11).

I FURTHER CERTIFY, that the amendatory repayment contract executed by
the President and Secretary, under date of January 27, 1945,
is identical to the form of the contract authorized by the Board of
Directors, by the aforementioned resolution.

C. E. Blumenshine

Secretary, Board of Directors
The Grand Vulley Water Users' Association
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