
DRAINAGE FEE$ J~tJEf 
PLANNING CLEARANCE 

(site plan review, multi-family development, non-residential development) 
~07 I f:70 t 7 J... Grand Junction Community Development Department 

w THIS SECTION TO BE COMPLETED BY APPLICANT ... 

BLDG ADDRESS Y Q \ hl H~ S-r. TAX SCHEDULE NO. 'Z.C\45 ·-l~l - §?a ·-GC?S ,. 
SQ. FT. OF PROPOSED BLDG(S)/ADDITION j"] Bt;;;, CJ SUBDIVISION------------

FILING BLK ___ LOT SQ. FT. OF EXISTING BLDG(S) :-zAc.;c::? 1:1,. 

111 OWNER LA.\2..£"'-/ ~.,E!:-Pi ~) 
7 

1
1
1 ADDREss 9 a \ N E' rz_c;;;;r '""';:::;>---r:' 

NO. OF DWELLING UNITS 
BEFORE: AFTER: _____ CONSTRUCllON 

111 TELEPHONE '24-{i-[p..449 · 
NO. OF BLDGS ON PARCEL 
BEFORE: \ AFTER: CONSTRUCllON 

---'~--

121 APPLICANT /:::::.,..\ ..c e;, &_,l L..Ot ~ USE OF ALL EXISTING BLDGS ~""2Al.-£:-~ ¢~ 

121 ADDRESS 5'2.$?! .rz£:>1jl1.... j2 D · DESCRIPTION OF WORK & INTENDED USE: _____ _ 

121 TELEPHONE '14!2...~ lAfZ..:Q 

./ Submittal requirements are outlined in the SS/0 (Submittal Standards for Improvements and Development) document. 

w THIS SECTION TO BE COMPLETED BY COMMUNITY DEVELOPMENT DEPARTMENT STAFF._., 

Landscaping I Screening Required: YES ./.._ NO ___ _ 

SETBACKS: Front from Property Line (PL) Parking Req'mt ----------------
or from center of ROW, whichever is greater 

Side {j from PL Rear 0 from PL 
Special Conditions: 

Maximum Height :3 
Maximum coverage of lot by structures GENS. T. T.ZONE 85 /\NNX # 

Modifications to this Planning Clearance must be approved, in writing, by the Community Development Department Director. 
The structure authorized by this application cannot be occupied until a final inspection has been completed and a Certificate 
of Occupancy has been issued by the Building Department (Section 307, Uniform Building Code). Required improvements 
in the public right-of-way must be guaranteed prior to issuance of a Plannin"g Clearance. All other required site improvements 
must be completed or guaranteed prior to issuance of a Certificate of Occupancy. Any landscaping required by this permit 
shall be maintained in an acceptable and healthy condition. The replacement of any vegetation materials that die or are in an 
unhealthy condition is required by the G.J. Zoning and Development Code. 

Four (4) sets of final construction drawings must be submitted and stamped by City Engineering prior to issuing the Planning 
Clearance. One stamped set must be available on the job site at all times. 

Utility Accounting (i51L/eate:(£:~ Date /,!1-(2£(, 
VALID FOR SIX MONTHS FROM DATE OF ISSUANCE (Section 9-3-2C Grand Junction Zoning & Development Code) 

(White· Planning) (Yellow: Customer) (Pink.· Building Department) (Goldenrod. Utility Accounting) 
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AGREEMENT l -

This agreement is made this IS l\\ day of Nov. , 1996 between Larry J. 
Badini, 931 North 1st Street, Grand Junction, CO, 81501 ("Badini") and the City of 
Grand Junction, 250 North 5th Street, Grand Junction, CO 81501 ("City"). 

Recitals 

Badini owns certain property described below ("the Property"). Badini presently leases 
the Property to a third-party for use as a motor vehicle sales lot. On June 7, 1994, Badini 
and the City signed an agreement regarding the Property, the original of which is on file 
with the City Clerk, which addressed certain landscaping obligations ofBadini, the City's 
agreement to allow him to make certain improvements to the Property, and Badini' s 
agreement to convey ten feet of additional right-of-way (for purposes of improving First 
Street in the future) when the City notified him. 

Badini represents that he is taking steps to terminate the lease on the Property, or 
otherwise regain possession of the Property in order that he may comply with the terms of 
the 1994 Agreement and this Agreement, and require that all lessees do so as well. 

Badini presently desires to obtain City approval to build an addition onto the building on 
the Property and has filed an application with the Community Development Department to 
obtain the necessary permits. 

The benefits to Badini under this Agreement include: (a) The City's not requiring that 
Badini presently construct sidewalks along North First Street, as a condition of the 
improvements made to the Property; (b) The City's consent that he not be required to 
provide for automatic irrigation ofthe required landscaping; (c) The City's agreement not 
to take action at present to enforce the terms of the 1994 Agreement which have not been 
complied with (however, the parties agree that the City is waiving no rights on this regard) 
specifically, compliance with landscaping requirements; (d) The City's willingness to 
forego present conveyance of the right-of-way described below (which has the effect of 
allowing additional use ofboth the Property due to set-back requirements). 

Terms 

1. The Recitals are material hereto and are intended to be a substantive portion of the 
Agreement. 

2. The parties agree that the terms hereof are the result of negotiation and that the rule 
that ambiguities shall be construed against the drafter shall not apply. Badini has had the 
opportunity to obtain such legal advice as he deems appropriate and he agrees to be bound 
by such decision. 



3. This Agreement shall supplement the agreement of June 7, 1994 (" 1994 Agreement"), 
which is amended as provided for herein. However, unless amended herein, the 1994 
Agreement shall remain in full force and effect. 

4. Property Description: 

The Property is described as: 
The North 150 feet of the following described property: Beginning 430 feet 
South ofthe NE comer of Section 15, Township 1 South, Range 1 West of 
the Ute Meridian; thence North 89°11 '00" West a distance of267 feet; thence 
260 feet South; thence South 89°11 '00" East a distance of267 feet; thence 
North to the beginning, except the East 30 feet for the road right-of-way in the 
City of Grand Junction, Mesa County, Colorado; the property has a street address 
of931 North First St. 

5. Badini represents that he shall regain possession, subject to no leases or tenancies, of 
the Property, so long as he may do so without breach of contract or tortious conduct, by 
January 1, 1997. Ifhe is unable to obtain such possession by such date as soon as is 
legally possible and all times thereafter, he shall impose, pursuant to law, the requirements 
hereof on any tenant or possessor and he shall diligently enforce the terms of this 
Agreement and the 1994 Agreement. 

6. Badini shall re-plant six trees on the Property, and shall hereafter maintain in a healthy 
and growing condition, as provided in the 1994 Agreement. This condition shall survive 
any transfer of title or change of use of the Property, unless an alternative landscaping plan 
is previously approved by the City. 

7. The provisions of paragraph (l)(C) of the 1994 Agreement shall apply to the Property. 

8. The City's Public Works staff has viewed the several blocks ofNorth First Street 
between North Avenue and Ouray Street. The City concludes that no requirement for the 
construction of sidewalks, nor payment of any assessments pursuant to creation of an 
improvement district, shall be imposed as a condition of this Agreement, the 1994 
Agreement nor due to the construction of the improvements on the Property currently 

being requested by Badini. 

9. Badini agrees to continue to impose with respect to the Property, the ten foot 
restriction described in the 1994 Agreement to the effect that the use of the Property is 
limited so that there is continuously available and usable, without obstruction from 
vehicles or otherwise, an eight foot wide pedestrian way (albeit not otherwise marked or 
designated on the ground) along the eastern boundary of the Property. 



10. The conditions ofthis Agreement and the 1994 Agreement shall be: conditions ofthe 
building permit and the occupancy permit; enforceable by the City by action either in the 
Municipal Court or in another court of competent jurisdiction, and in such event, Badini 
agrees to pay the attorney's fees of the City incurred in any such enforcement action(s). 

11. Any remedy of the City herein described is in addition to the other remedies of the 
City under its police powers, the City's Zoning Code, or other applicable law. 

12. This agreement and the 1994 Agreement shall be recorded and shall constitute a 
burden on the Property and shall run with the title to the Property, until released by the 
City. 

13. This Agreement shall form the basis for the Community Development Department 
("CDD") to complete the review ofBadini's pending application. This Agreement is not a 
substitute for any such approval; Badini agrees to comply with the other requirements of 
any permits or approvals issued by CDD or the City. For example, Badini shall contact 
the City's Industrial Pretreatment Coordinator and comply with the Coordinator's 
requirements. 

CITY OF GRAND JUNCTION 

Date: f(-[ 8-fj, 
----~--~------

Date: _ _1_1 ~~ ·___,_I.=:S'_·__L9~lo:......· __ 



AGREEMENT J .. 

This Agreement is made this ~~day of June, 1994, between Larry 
J. Badini ("Badini") and the city of Grand Junction ("City"). 

RECITALS. 

Badini, whose address is 931 North 1st Street, is the owner of 
property that he has leased which is being operated as Knowlton 
Auto Sales, street address of 931 North First Street, Grand 
Junction, Colorado (the "Property"). The City has not issued a 
building permit for construction of an addition to the existing 
building but has agreed to do so based on the agreement by Badini 
to comply with certain regulations and requirements of the City 
pursuant to the zoning and development code of the City. 

Badini and the city have agreed to avoid arguments over fault and 
how the present circumstances arose in order to instead agree to 
resolve the matter as provided herein. 

NOW, THEREFORE, in consideration of the recitals and the terms set 
forth which the parties agree are sufficient consideration, the 
parties agree as follows: 

1. The City agrees to issue the planning clearance ~hich is a 
condition precedent to the issuance of a building permit, subject 
to the following co~ditions: 

A. Badini shall cause to be planted six trees in the 
locations as shown on the attached Exhibit labeled 
"Building Addition for Larry Badini" and signed by Larry 
Badini and dated June 7, 1994. As indicated on the 
exhibit, Badini shall plant at least 2" caliper deciduous 
trees of the species ash, honey locust, or golden rain 
tree, or any combination thereof, or any combination of 
at least six foot (6') tall evergreens of pinyon pine or 
Austrian pine species. Throughout the use and occupancy 
of the Property, Badini agrees to maintain such trees, or 
replacement trees as required, in a 1 i ve and growing 
condition and necessarily therefor, Badini agrees to 
provide the necessary water, food and soil amendments as 
may be required to maintain healthy and growing trees. 

B. Badini shall cause the trees to be planted in the ground 
as indicated and to accomplish the same will have to 
remove some existing asphalt; Badini shall be allowed to 
maintain some barrier (so that the trees shall be safe 
from vehicular contact) such as a concrete or aggregate 
planter with the bottom removed. 

C. Badini shall, at no additional consideration, provide to 
the City a City-supplied and prepared right-of-way deed 
for a ten foot addition to North 1st Street right-of-way 

---- --~---~~-- -----~-~---



' .. 

along his abutting eastern boundary. Badini has 
• .J 4· 

requested that the City not requ1re the conveyance of 
such right-of-way of him at present, and the City has 
agreed so long as Badini or his successors or assigns 
agrees to execute the referenced right-of-way deed within 
fifteen calendar days of mailing of a deed to Badini or 
his successors or assigns. Such a requirement to .convey 
shall be a burden on the Property. 

D. Badini agrees to restrict the use of the ten foot (10') 
wide strip of his property which is subject to the 
requirement to convey so that there is an available and 
usable, without obstruction, pedestrian way along the 
east boundary of his property (where the eight foot wide 
pedestrian movement would normally occur) immediately 
adjacent to and behind the curb. 

E. The foregoing conditions shall be conditions of the 
building permit and occupancy permit. 

F. A memorandum which sets forth Badini's, his successors 
and assigns requirement to grant the right-of-way deed 
upon notice from the City will be recorded so that future 
owners or occupants of the property are aware of the 
requirement. 

This agreement constitutes the full agreement of the parties 
and any prior representations, oral agreements or other agreements 
which are not set forth here are merged into this agreement and 
shall be held for naught. 

LARRY J. BADINI 

date: -~~kYY\.R:.lLL!:::::s...__7....J_1 _J _q_q '-/...!...· __ 

CITY OF GRAND JUNCTION 

c:badini:6/3/94 1:05 pm 


