
INSTRUCTOR SERVICE AGREEMENT

This Agreement is made and entered into this llth day of January, 2019, by and between the City of Grand
Junction, a Colorado home rule municipality, and the Grand Valley Nordic Ski Club, the Instructor. Collectively,
the City and the Instructor may be referred to as the "Parties".

In consideration of the mutual covenants and obligations herein expressed, it is agreed by and between the Parties

as follows:

1. Definitions: For the purposes of this Agreement, the following terms shall have the meanings ascribed to them
in this section:

a. "City" shall mean the City of Grand Junction, a Colorado home rule municipality.

b. "Instructor" shall mean the person or person's who provide Services as described in the Scope of Services

for the Program;
c. "Program" shall mean the structured and scheduled meetings, class(es), course(s) or event(s) which is

provided by the Instructor in accordance with the Scope of Services.
d. "Program Participant" shall mean any person who registers to participate and actually participates in one or

more meetings, classes or events offered in the Program. Observers or guests who accompany Program

Participants shall not be considered Program Participants.
e. "Program Space" shall mean the physical area, both indoors or outdoors, in which the Program is

conducted. In the case of a Program which is conducted in whole or in part outdoors, the Program Space

shall include any equipment upon which Program Participants exercise, play or otherwise physically
occupy.

f. "Scope of Services or Services or Services shall mean the duties and obligations to be performed by the

Instructor as more fully described on Exhibit A attached hereto and incorporated herein by reference as if
fully set forth.

2. Term of Contract: This Agreement shall commence January 11,2019 and shall continue in full force and
effect until May 31, 2019 unless terminated earlier for any reason by either party. Instructor shall provide at
least fifteen (15) days notice prior to the termination date unless otherwise agreed in writing by the City.
Notice by either party shall be effective when delivered to the other m person or when mailed, postage prepaid,
and sent to the following addresses:

Name: Grand Valley Nordic Ski Club, c/o Annie D. Murphy
Address: 744 Horizon Ct Ste #300, Grand Junction CO 81506
Phone: 97
Email: M
Program: Cross Country (Nordic) Skiing

If Notice is to the City:
Name: Shon Birch — Recreation Coordinator

Address: 1340 Gunnison Avenue, Grand Junction, Co 81501

In the event of early termination by the City, the Instructor shall be paid for services rendered prior to the date
of termination. Such payment shall be the Instructor's sole right and remedy for such termination. The

Instructor shall not claim or be entitled to claim lost profit or lost or failed commercial advantage.

3. Scope of Services: The Program offered under this Agreement (the "Program") is specifically described in the
attached Scope of Services. The Instructor shall provide Services in accordance with the Scope of Services.

Instructor shall be required to provide all supplies, equipment, and facilities for the Program without additional
compensation unless otherwise agreed to in writing by the Parties. If the City agrees to provide any supplies,
equipment, and/or facilities said agreement shall be attached hereto as Exhibit "A" and incorporated herein as if
fully set forth. Instructor for the same shall not incur any expense or debt on behalf of the City without written
authorization of the City Parks and Recreation Director or his/her designee.



4. Additional Instructor Duties: In addition to the Scope of Services, the Instructor will perform the following:
a. Promptly correct all misconduct, profanity, or property damage of City property or other unwarranted acts

of misbehavior.

b. Instruct the Program(s) on the days, hours, and locations pursuant to this Agreement, subject only to

changes agreed upon in advance by the City and Instructor.

c. Instructor shall notify City when illness or emergency prevents Instructor from reporting for a scheduled

class or meeting. In the event of temporary unavail ability, it shall be the responsibility of the Instructor to
provide for make-up schedules and/or provide for a qualified substitute to fulfill the Instructor's
commitments herein. The City must consent to any substitute. If program registration is the responsibility
of the City and the Program or a scheduled class or meeting must be cancelled, the City shall inform all
class members by telephone that the class will not meet, but will be rescheduled. If program registration is
the responsibility of the Instructor and the Program or a scheduled class or meeting must be cancelled, the
Instructor shall inform all class members by telephone that the class will not meet, but will be rescheduled.

d. Instructor shall report all accidents and/or incidents to the City immediately, but no later than twenty-four
(24) hours following the accident and/or incident. For the purposes of this Agreement, "incident" means
any event which differs from the ordinary conduct of the Services and which affects a participant or facility
during the scope of the Program. An incident may not necessarily result in injury. Examples of an incident

include, but are not limited to: inappropriate verbal outbursts by a Program participant or observer; a child
or other Program participant who is otherwise misbehaving; a fight that erupts in the Program space or
parking lot; or a theft of property, either from a Program participant or from the Program space. The
Contractor shall be solely responsible for determining under what circumstances a Participant shall be
removed from the Program. Contractor shall be solely responsible for any liability associated with its
decision to remove or not remove a Participant from the Program. At any time, the City may recommend

the removal of a Participant from the Program
e. Instructors responsible for collecting program registrations are responsible for forwarding all drop-in

' registrant information and payments to the City's Parks and Recreation Department on a monthly basis.

Information and payments are due within five (5) business days of the end of the previous month.
f. If the Program is to be administered on City property or with City property, then the Instructor shall assume

responsibility for the proper use and care of City equipment, the building and/or grounds to which assigned.
Instructor shall return all Program Space and equipment used during the Program to its original condition.
No Program Participant shall be allowed to smoke, drink any beverage other than water, or eat in the

Program Space.

5. Program Fees and Program Participant Disclaimers: The City shall establish and collect all fees from
Program Participants. The City shall determine if a refund shall be granted to a Program Participant. Each
Program Participant, if twelve years of age or older, and each Program Participant's parent or guardian shall be

required to sign a waiver which has been approved as to form and content by the City, holding the City
harmless from any claims or damages arising out of the Program.

6. Compensation: In consideration of the Services to be performed pursuant to this Agreement, the City agrees

to pay the Instructor 80% of the registration cost per registered Program Participant for which a refund has not
been granted. Upon completion of the Program and within one (1) week therefrom, the Instructor shall provide
Program attendance sheets to the Program supervisor or Program coordinator. Payment shall then be tendered

by the City for Services adequately and fully rendered to the Instructor within ten (10) week days of receipt of
the attendance sheet.

7. Independent Contractor: The Services are contracted for and shall be rendered as an independent contractor

not as an agent of the City. Instructor agrees to use Instructor's best efforts to provide the Services agreed to

herein on behalf of the City using Instructor's own discretion in formulating Program development. The City
shall not direct or control the Services of the Instructor concerning the Scope of Services and the time and dates

of the Program(s), except as otherwise mutually agreed to herein. The Instructor shall not become or be

considered an employee of the City. As an independent contractor the Instructor is not entitled to worker s

compensation benefits nor to unemployment benefits, except as may be provided by the Instructor or some

other entity. The Instructor is obligated for all federal and state income tax on any moneys earned or paid

pursuant to this Agreement. The City shall not be responsible for withholding any portion of Instructor s



compensation due hereunder for the payment ofFICA, worker's compensation, other taxes, and benefits or for

any other purpose.

8. Personal Service: It is understood that the City enters into this Agreement based on the special abilities of the
Instructor and that this Agreement shall be considered as an agreement for personal instruction and teaching

services. The Instructor shall be solely responsible for the quality, technical accuracy, timely completion, and

the coordination of all services rendered by the Instructor. Accordingly, the Instructor shall neither assign any
responsibilities nor delegate any duties under this Agreement without the prior written consent of the City.

9. Assignment: Instructor shall not assign or delegate this Agreement or any portion of the Agreement or any

money due to or which becomes due hereunder without the written consent of the City.

10. Background Checks and Drug Free: The Instructor, upon request of the City's Parks and Recreation

Director and at the cost of the Instructor, shall participate in a criminal background investigation, including but
not limited to, fingerprinting, written consents to obtain information concerning misdemeanor and felony

convictions. The Instructor shall report to the Program mentally and physically fit to perform the Services.

The Instructor shall be free from alcohol, illegal controlled drugs and/or substances, and all other intoxicants
whether legal or illegal.

11. American Disabilities Act: Instructor shall be in compliance with the applicable provisions of the American
with Disabilities Act of 1990 as enacted and amended from time to time and any other applicable federal, state,
or local laws and regulations. A signed, written certificate stating compliance with the Americans Disabilities
Act may be requested at any time during the life of this Agreement.

12. Insurance: The Instructor shall have the minimum insurance listed below with the City named as an additional
insured for primary insurance and containing a severability of interests provision. The City may request from

the Instructor valid certificates of insurance evidencing the required minimum coverage. Each and eveiy policy

of the Instructor shall be primary insurance and any insurance carried by the City, its officers or employees

shall be excess and not contributory insurance to that provided by Instructor. Each insurance policy required
shall be endorsed to state that coverage shall not be suspended, voided, canceled, reduced in coverage or in

limits except after thirty (30) days prior written notice by certified mail, return receipt requested, has been
given to the City. The Instructor shall not be relieved of any liability, claims, demands or other obligations by
reason of failure to procure or maintain insurance in sufficient amounts, duration, and types.

a. The Instructor shall provide one of the following, to be determined by City:
Level One: Commercial General Liability or Homeowners Liability policy with City of Grand

Junction endorsed as additional insured and combined single limits of no less than $500,000.
LeveJ Two: Commercial General Liability with minimum combined single limits of $500,000 per

occurrence, and $1,000,000 in the aggregate.

X Level Three: Commercial General Liability with minimum combined single limits of $1,000,000
per occurrence and in the aggregate. For professional occupations and services, the same minimum limit

amounts for errors and omissions insurance for the professional.

b. If the Instructor has employees, then the Instructor shall provide Workers' Compensation Insurance as

required by the State of Colorado.

Insurance is to be purchased from insurers licensed to do business within the State of Colorado. Failure on the

part of the Instructor to procure or maintain the required coverages, conditions, and minimum limits shall

constitute a material breach of this Agreement upon which the City may immediately terminate this Agreement,
or at its discretion, the City may procure or renew any such policy or any extended reporting period thereto and

may pay any and all premiums in connection therewith, and all monies so paid by the City shall be repaid by
the Instructor to the City upon demand, or the City may offset the cost of the premiums against any monies due

to the Instructor from the City.

13. Indemnity: The Instructor shall indemnify, save and hold harmless the City, its officers and employees from
all damages whatsoever claimed by third parties or loss to Instructor, Instructor's employee(s) or agent(s),

against the City, its officers and employees. This indemnity shall include but not be limited to the payment of



the City's costs and reasonable attorney and expert witness fees, arising directly or indirectly out of the
Instructor's performance or non-performance of any services, copyright or trademark infringement, and/or

personal injury. The indemnity specifically includes but is not limited to the actions or inactions of Instructor
or Instructor's employee(s) or agent(s) either directly or indirectly. The provisions of this paragraph shall
survive the termination of this Agreement.

14. Receipt Does Not Constitute Waiver: The City's receipt and acceptance of material, documents, and/or the

Instructor's training materials prepared or furnished hereunder shall not in any way relieve the Instructor of

responsibility for the quality or technical accuracy of the same.

15. Binding Effect: This Agreement, together with exhibit(s) attached hereto, constitutes the entire agreement
between the Parties and shall be binding upon the Parties, their officers, employees, and agents.

16. Severability: In the event, any court of competent jurisdiction shall hold any provision of this Agreement
invalid or unenforceable the remainder of this Agreement shall remain in full force and effect.

17. Law and Venue: The laws of the City of Grand Junction, Mesa County, Colorado, shall govern this

Agreement. Any action arising out of or under this Agreement shall be brought in Mesa County, Colorado.

Instructor expressly consents to venue and waives any and all defenses to an action in Mesa County, Colorado

that it may have including diversity of citizenship.

18. Rule of Construing Ambiguities Against the Drafter:_Each party has been encouraged to obtain the advice
of its own legal and tax counsel and, therefore, the rule of construing ambiguities against the drafter shall have

no application to this Agreement.

In Witness whereof, the Parties hereto have caused this Agreement to be fully executed, intending to be bound
thereby.

INSTRUCTOR^AME^BUSTNESS

Print Name: /*f ^n ' ^ D./^k

Tax ID Number:

Date: l ~

City of Grand Junction

Authorized Signature: / --

Print Name: ^>^/^^ ^>A:V^

Title: C/ .^?^T^- -^ ^ <^~- '^7-0 /~-



EXHIBIT A
SCOPE OF SERVICES

1. The Program shall consist of:

a. Classes, including meeting locations, times, and dates, will be determined by the City.

2. The Instructor shall;

a. Instruct the Program Participants in the subject matter or activities offered in the Program as set

forth by the Parks and Recreation seasonal activity guide.
b. Ensure that the program attendance sheet waiver is signed by all participants and returned to

Program staff as prescribed in this agreement.

c. If applicable, forward all drop-in registrant information and payments to the City's Parks and
Recreation Department within five (5) business days of the end of the month.

d. Provide all staff necessary to offer instruction to Program Participants.

e. Provide the following equipment and supplies necessary for Program:
i. All Ski Equipment Required for the program

f. Provide the following facility in which the Program will be held:
i. Odin Recreation Center

3. The City shall:
a. Advertise the program in the Parks and Recreation seasonal activity guide.

b. Register the Program Participants.

c. Collect all registration fees and disclaimers from Program Participants.

d. Compensate the Instructor m accordance with the terms of this Agreement.

e. Provide the following equipment and supplies necessary for Program:

i. No Equipment will be provided. The City will print and deliver a class roster to instructor,
f. Provide the following facility in which the Program will be held:

i. n/a



^copry CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

08/30/2018
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsements).
ODUCER

HALLAM & ASSOCIATES INSURANCE
AGENCY INC.
743 HORIZON CT., STE 207
GRAND JUNCTION, CO 81506

CONTACT
NAME:

^NNE,.E^. 970-242-9339

lDMDARKis:CHERYL(%GOHALLAM.COM
FAA$, NO): 970-242-4998

INSURER(S) AFFORDING COVERAGE^

INSURERA: CONTINENTAL BROKERS
NAICff

INSURER B :

GRAND VALLEY NORDIC SKI CLUB
2482 JAKARLIN
GRAND JUNCTION,, CO 81505

AVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
FHIS )S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
Rl
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WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY y ; ^
ANY PROPRtETOR/PARTNER/EXECLmVE
OFFICER/M EMBER EXCLUDED?
(Mandatory !n NH)
if yes, describe under
DESCRIPTION OF OPERATIONS below

ACCIDENT, ABUSE &
MOLESTATION

ADDL
INSD

x

N/A

SUBR
WVD POLICY NUMBER

19957204-03

19957204-03

POLICY EFF
(MM/DD/YYYY)

01/06/2018

01/06/2018

POLICY EXP
(MM/DD/YYYY)

01/06/2019

01/06/2019

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES fEa occurrencsl

MED EXP (Any one person)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

COMBINED SINGLE LIMIT
,(Ea accident]

BODILY INJURY (Per person)

BODILY INJURY (Per accident) |
PROPERTY DAMAGE
.(Per accident)

EACH OCCURRENCE

AGGREGATE

PER
STATUTE

OTH"
ER

E.L. EACH ACCIDENT

E.L DISEASE" EA EMPLOYEEl

E.L. DISEASE "POLICY LIMIT

$ 1,000,000
$ 300,000
$ 5,000
$ 1,000,000

$ 3,000,000
$ 1,000,000
$

$

$

$

$

$

$

$

$

$

$

$
50,000 MAX MEDICAL PER CLAIM
10,000 ACCIDENT

SCRIPTION OF OPERATIONS / LOCATIONS /VEHICLES (AGORD 101, Additional Remarks Schedule, may be attached if more space is required)

SRTIFICATE HOLDER

CITY OF GRAND JUNCTION PARKS & REC
1340GUNNISONAVE
GRAND JUNCTION, CO 81501

I

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

^^^J
;ORD25f2014/01t

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and loao are reaistered marks of ACORD



5PORT$ FfTN^SS

Date: 6/29/2017

Ron Wooten

Continental Brokers

Name of Policyholder: Grand Valley Nordic Ski Club

Address: PO Box 2954

Grand Junction, CO 81502

Effective Date: 8/1/2017 " 8/1/2018

This program provides protection for all Staff and Participants of the Policyholder for General Liability
and Participant Accident Coverage.

Accident Cove rage

Who Is Covered:

All Participants and Staff of the Policyholder are covered while participating in sponsored and supervised
Skiing - Nordic activities.

Benefits:

$50,000.00 Maximum Medical Benefit per Claim

$10/000.00 Accidental Death/Dismemberment Benefit per Claim

$2,500.00 Deductibls per Claim

Excess Coverage

Dental Benefit: Included in Maximum Medical Benefit

Policy Term: Annual

Carrier: United States Fire Insurance Company (Admitted, AM Best "A" Rated)

Premium: $466.33 (fully earned and non refundable at policy inception)

Commission: 10%

Broker Fee: $100.00



SPORTS .FWESS
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General Liability Coverage (Requires Accident Coveraee)

This program provides protection for all Staff and Participants of the Policyholder^ against claims of
bodily injury liability, property damage liability and the litigation costs to defend against such claims.
Coverage is provided up to $1,000,000 per occurrence with a general aggregate amount of $3,000,000

Benefits:

$3,000/000 General Aggregate

$1,000,000 Products/Completed Operations

$1/000,000 Personal & Advertising Injury

$1,000,000 Each Occurrence

$300,000 Fire Damage (any one fire)

$5,000 Med Exp

$0 Deductible per Claim
Policy Term: Annual

Carrier: Atlantic Specialty Insurance Company (Admitted, AM Best "A" Rated)**

Premium: $508.67 (fully earned and non refundable at policy inception)

Commission: 15%

Broker Fee: $125.00

Indusions/Program Highlights:

Occurrence-Form Policy

**General Liability coverage issued under a master policy, certificates of insurance will be issued as

evidence of GL coverage. Each member is named to the master policy on an individual basis with

their own liability aggregate limit.

Coverage Includes Suits Arising Out Of:

» Injury or death of spectators
• Injury of death of participants
• Injury or death of volunteers
• Property damage liability
• Incidental medical malpractice
• All activities necessary to conduct of practices and games
• Ownership use or maintenance of fields or practice areas
• General negligence claims
• Cost of investigation and defense of claims/ even if groundless



SPORTS RTNESS
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General Liability Exclusions:

War, Assault & Battery, Expected or Intended Injury/ Abuse/Molestation/ Asbestos, Punitive Damages/

Total Pollution/ Fungi or Bacteria/ Aircraft, Total Fireworks/Pyrotechnics, Employment Related Practices,

Communicable Disease/ Collapse of Temporary Structure/ Lead, Professional Liability, Use ofTrampolines/
Cheerleading Pyramids over 2 and 1/z persons high, Sale/Manufacture/Distribution of Athletic Equipment/
Use of Saunas or Tanning Devices/ Inflatable Devices (other than Kiteboarding Kites and Bubble Soccer

Balls)/ Mechanical Rides/ Fire Arms, Motor Racing Vehicles/ Saddle Animals/ Exotic Animals, Rock Climbing

Walls, Comparative Advertising/ Thrown Objects/ Persons, Medical Payment for Volunteer workers/

Watercraft 51 feet in length and over.

Waiver & Release System:

The General Liability policy requires that the insured maintain a system to regularly secure signed

Waiver and Release forms from participants. The Waiver/Li ability release forms should meet alt current

and e-waiver state requirements. For minor participants, these waivers/release forms should be signed

by a parent or guardian. Unintentional error on your part in securing Waiver and Release foms will not

void your coverage in the event of a claim by a participant; however, your failure to maintain an

adequate system to regularly secure Waiver and Release forms will void your coverage in the event of a

claim. For your protection we recommend having your waiver prepared / approved by your legal

counsel.

Abuse / Molestation Coverage:

$100,000 per occurrence ,$500,000 aggregate can be added for an additional premium of $690.00 (fully

earned and non refundable at policy inception)




