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PETITION /I.ND APPLICATION FOR REZONING 

STATE OF COLORADO) 
) ss. 

COUNTY OF MESA ) 

TO THE PLANNING COMMISSION OF THE CITY OF GRAND JUNCTION 

Gentlemen: 

We, the undersigned,,being the owners of the following described 
property, situated in the City of Grand Junction, County of Mesa, State 
of Colorado, to-wit: 

Lot 19 of Jaynes Subdivision, excluding the East 172.0' 

Containing __ ~--~~--~----acres, more or less, do respectfully petition 
and request that the Planning Commission amend the zoning ordinance of 
the City of Grand Junction by changing said above described land from 

R 1 -A zone to Pd -8 zone. 

STATE OF COLORADO) 
) ss. 

COUNTY OF MESA ) 

me this The foreg.oing iRstrwnent was 
day of t\JOV8t\it:Qn . ( =] 77 By--:-4:--~~--..)o.~...;;;...:;::~-----------­
for the purposes there~n set 

My co~is~ion expires:~-~-~~~~~~~~ry~~~~~G~J~)_q~~~)~.~~~~~~~~~~·-·~~ 
CA\z--~ 9:\i;;JC) [ 

Notary Publ~c 

•NOTE: Flling of a petition to rezone requires a deposit of $270.00 
with the Planning Office to defray the cost of the amendment. 

1 
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APPLE CREST 

L 
Condominiums and Home Sites 

Preliminary Submittal 
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November 30, 1977 
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November JO, 1977 

Grand Junction Planning Commission 
Mesa County Courthouse 
Grand Junction, Colorado 81501 

Dear Members: 

fU 

- chris gray 
~~1 north 12th, suite 13 

grand junction, colorado 81501 
i file,. &Jif""'ll 

Transmitted herewith are plans and text material for a 
Planned Unit Development and Zone Change request on 7 acres 
of ground North ofF J/4 Road between 27 1/2 and 28 Roads. 

The zone change request is for a zone change from R1-A to 
PD8 with a resulting density of 4 units per acre. 

I will be at your next public hearing to discuss this 
submittal in further detail with you. 

centennial plaza · 245-1308 
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APPLE CREST CONDOMINIUMS AND HOME SITES 

INTRODUCTION 

Apple Crest Condominiums and Home Sites is a Planned Unit 
Development with 28 units on 7 acres located North of F J/4 
Road between 27 1/2 and 28 Roads. 

The zoning request is to change the existing R1-A to PD-8. 

The plan presented is a preliminary plan, the developer 
having elected to forego the outline development plan. 

VICINITY 

The subject property is located in Northeast Grand Junction 
and shares a common boundary with Mesa County on the East and 
West. North of this property is undeveloped land zoned 
Grand Junction R1-A. To the East is zoned Mesa County R2 
where there is a single family residence on 2 acres. Future 
extensions of Spring Valley border to the South, zoned 
Grand Junction R1-B. An apple orchard exists to the West 
on land zoned Mesa County R2. 

EXISTING CONDITIONS 

The site is 7 acres of ground with a badly deteriorated old 
home in the South East corner, which will be removed. General 
slope of the land runs from East to West, at a little greater 
than 1% slope. An existing ditch cutting across the very 
South East corner \'fill be routed to run along the outer 
property line. The better specimens of existing trees sur­
rounding the house will be saved where possible. 

The location map and geologic report immediately follow this 
page. Radiologic and soils report will be submitted at the 
Final Development Plan stage. 
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WALLACE G. BELL 

CONSULTINC3 GEOLOGIST 

591 RAMBLING ROAD 

GRANO .,!UNCTION, COLORADO S1501 

303·242·7896 

REPORT OF ~EOL00IC I?~VESTI ry~ TI O:N 

G. S. N. PARCEL 

The proposed sub0.1vision consists of a 7 acre parcel of 
irrip:::cted 1~:i1d lccnted in tbe 31-'!i- I''E-~ NE-~ Sec. 1, T. 1 s., 
R. 1 w., Ute Princ1pal ~eridian, about one mile north of the 
northeast corner of the city of Grsnd Junction in I·.1esa County, 
Colorado. An abandoned farmhouse and several associated sheds 
are located in the southeast corner.of the parcel. 

The parcel is situo.ted on a remnant of an old alluvial 
plain constructed by the Colorado River and its local tribu­
taries during a previous erosion cycle. The surface of the 
parcel is covered by alluvial deposits that rest upon bedrock 
consisting of strata in the middle part of the Mancos Shale. 

There are no r;eolorJc factors present that mir,ht produce 
or contribute to a situation hazardous to life, health, or 
property in the proposed use of tbe tract. 'ftwre are no slopes 
in or near the tract, so there is no dan~er from landslide or 
other type of c:r2.v:i. ty-j_ndu ced movenen t of s oi 1 or rock. The 
tract is over 100 feet above the level of.the river, and no 
water courses cross it, so no problems from surface water should 
be exnected. There are no exlstinr~ artii'1cial hazards, and 
there is little likelihood that any mip;ht arisein the .Fenera.l 
area from development of natural resources. 

The thickness of the alluv:ial deposits in tbe parcel j_ s not 
knovm. They probab1y consist larp;ely of very snndy, sorr:ev1hat 
clayey s11 t 'Nhich has never• been comnacted by the we1 d:~t of over­
ly1n~ sediment and can be expected to exhibit a moderate to 
stron~ tendency to settle nt load points. 'fuc middle part of 
the T.~ancos Shale is quite bentonitic, so, if bedrock is encoun­
tered in excavations for structures, it can be expected to 
manifest a moderate to strong tendency to swell. Since no 
definite inforrn~di on is available, the physl cal properties of 
the material upon v~ich structures will rest should be deter­
mined accurately by a professional engineer before construction 
is undertaken. 

Development of the tract as planned should have no adverse 
effect upon the environment. Water will be provided by the Ute 
Water Conservancy and waste disposal by a community system. 

27 November 1977 

;t/t{e&~ {'_ J!.Aj--e 
Wallace n-. Bell 
Consult1n~ 0eologist 
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PROJECT DESCRIPTION 

The plan calls for an even mix of single family home sites and 
condominium units, there being 14 units of each. The condo­
miniums will be constructed and sold by the developer, while 
the single family lots will mostly be sold to individuals 
but fully served by utilities and streets. 

The condominium cluster sets in the North East corner surrounded 
on two sides by single family sites. Streets within the 50 foot 
right-of-ways will be dedicated public streets. The drive on 
the North and East of the condominiums will be private with 
all necessary easements given to complete the circulation 
route for emergency vehicles, trash pick-up, and public right­
of-way, so no dead ends exist. 

Condominiums completely front on a private and secure interior 
court. A swimming pool will be at the center of the court. A 
system of walkways will connect all units with the pool area 
and each other through the inner court. Family living areas 
will open onto the court with individual unit patios for personal 
privacy. This concept is a very important design feature of the 
project. The "back yard 11 will face vehicle circulation and 
parking areas on the perimeter. All units will have double 
garages. The condominiums will vary in si~e from 1300 to 1800 
square feet. About two thirds of the units will be single 
story, the remaining are two story. A total of 60 parking 
spaces on site, including garages, are provided for the 14 units. 
Recreational vehicles will be parked in a special area provided 
in the North West corner. It is anticipated that a restriction 
will be placed on young children in the condominiums. 

Architectural controls will be adapted to protect owners within 
the development and surrounding areas. To achieve this, a set 
of covenants, conditions and restrictions will be adapted on 
the single family sites. The condominium design itself will 
follow the intent of the restrictions and all applicable parts 
to protect adjacent residences. Documents on the above will 
be submitted at the Final Development Plan stage. The following 
is a list of anticipated subjects and possible regulations: 

Setbacks: 20 foot rear 
10 foot each side 
25 foot front 

-Minimum 1200 S.F. living area 
- Double garage required 

Required landscaping and screening will be noted 
- Building height limited to 25 feet 
- Building materials will be restricted to preserve 

some continuity within the development 
- Designs approved by a homeowner and condo-owner 

board, as well as other required submittals under 
a PUD 
Others as may be required: 

A rendering of the proposed condominiums follows: 
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PROPERTY OWNERSHIP 

Title to the subject parcel is currently in the name of 
Chris Gray, a partner in G.S.N., a Colorado pa~tnership, who 
will be the developer. 

DRAINAGE AND GRADING 

The site presents no special grading problems. All areas will 
be drained to existing drainage ditches or to new streets and 
then dischargro in a controlled manner. 

UTILITIES 

This project is currently served by a Ute Water Conservancy 
line in F J/4. Water requirements are estimated to be 14,700 
gallons per day. 

Currently the site is not served by sewer. The developers 
will install an 8 :Lnch line as required either down F J/lJ Road 
to 27 1/2 Road and then down 27 1/2 Road to connect with sewer 
at Bell Ridge Subdivision, or due South to hook up with sewer 
in Spring Valley. Negotiations are currently underway with 
Spring Valley concerning such a line. Sewage treatment require­
ments are estimated to be 9000 gallons per day. The developers 
intend to provide sewer to the site and begin development, not 
wait for sewer to make its own way to the site. 

Irrigation water will be provided to each unit and to the open 
areas. Approximately 23 acre feet of water is available to the 
site from the Highline Canal. 

Mountain Bell, Comtronics and Public Service provide utilities 
to this site. All utilities will be underground. 

Paragon Engineering, Inc. will be retained by the developers 
for engineering and final plats required for Final Development 
Stage plans. 

LANDSCAPING 

The entire condominium site will be landscaped. Covenants and 
regulations previously mentioned will control landscaping on the 
single family sites. The landscaping plan along with a plant 
list describe the proposed landscaping. 

Other maps such as plot plan, utility plan, grading plan and 
landscaping plan follow: 
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CIRCULATION 

F 3/4 Road served by 27 1/2 Road and 28 Road provide current 
access to the site. Applewood Street, running North and South 
within the project, aligns with Applewood Street to the South, 
as proposed in Spring Valley, Applewood Street runs to the 
North property line, providing a future tie on North to the 
proposed East extension of G Road. 

F 3/4 Road is currently paved and without curb, gutter, and 
sidewalks. The developers will grant power of attorney to 
the City for the necessary improvements when F J/4 Road is 
upgraded. 

Pedestrian access ~s by 4 foot concret~ sidewalks. 

The dedicated road will be 34 feet of pavement with a 6 foot 
curb/walk on each side, within a 50 foot.right-of-way. 

The private drive will be 22 feet of pavement with a 
curb on each side. 

PROJECT SCHEDULING 

The project will be developed all at one time. Construction 
is scheduled to begin shortly after final approval has been 
granted. All condominiums will be constructed at one time, 
with streets and utilities developed prior to and concurrently 
with construction. 

A total buildout of the condominiums is anticipated in one 
year, with three years for the single family sites. 

HO:r.1EOWNERS ASSOCIATION 

An association will be formed by the condominium owners for the 
purpose of administration and maintenance of common facilities, 
open space, irrigation system, and exterior maintenance. All 
facilities and landscaping will be built by the developer. 

The Homeowners Association and covenants will be in accordance 
with the 11 Suggested Legal Documents for Planned Unit Development" 
FHA form 1400 prepared by the U.S. Department of Housing and 
Urban Development Federal Housing Administration. 

The single family homeowners will be a part of the Association. 
Individually they will be responsible for all maintenance, 
administration, etc. of their own property. 

A copy of the proposal will be furnished at the Final Development 
Plan stage. 
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APPENDIX 

Legal Description 

- Adjoining Property Owners 

- Preliminary Plan Application 

- Petition and Application for Rezoning 

- Development Summary Form 
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LEGAL DESCRIPTION 

Lot 19, Jaynes Subdivision, excluding the East '172.0 1 and 
the South 25' of said Lot 19. 

ADJOINING L~~DOWNERS 

2945-011-00-002 
Henry Patterson 
241 o v!. 6th 
Topeka, Kansas 

29h5-011-00-003 
Charles Roberts 
681 28 Road 
d~and Junction, Colo. 

2945-011-00-004 
Jose Chavez 
2784t F 3/4 Road 
Grand Junction, Colo. 

2945-011-00-005 
George Hubbard 
c/o Lester Kasten 
2784 F 3/4 Road 
Grand Junction, Colo. 

2945-011-00-007 
Charlotte Schindel 
688 27-~ Road 
Grand Junction, Colo. 

2945-011-00-035 
K. M. Matchett 
2844 F Road 
Grand Junction~ Colo. 

2945-011-00-036 
Barru Homes, Inc. and 
Discovery 76, Jnc. 
519 Grand Avenue 
Grand Junction, Colo. 

2945-011-00-066 
Jay Whittier 
3046 Et Road 
Grand Junction, Colo. 



PL.r-.1ED UNIT DEVELOPMENT ..-.. 

Preliminary~Oevelopment Plan Application · 
l 
L;265 Fee 

,'lote: In cases where a planned development occures on more or less than Ll single parcel or lot a subdivision will be required to run concurently 
~ith the development plan. 

! rhe Developer will provide the Development Department with the orginal 
~nd eighteen (18) prints of this application and a proposed site plan on 

a 24x32" sheet. At the time of filing, the developer shall pay a fee 
l ~f $265 to cover the cost of review and advertisement.· 
L 

' 
l... 

1) Name and address of property owners and/or Developers. 

G.S.N •• a partnership 
name name 

Box 18·t4, Grand Junctio..;..n....~.,~C;_o~l-o_. _____ _ 
address address 

business phone business phone 

Chris Gray 
name 

2721 North 12th, #13 
address 

245-1308 
business phone 

Name of Development: _.;.A=..~P!;..,P~l....;;e___.;;C;..;;r;;..e;:;....;;;.s....;;t __________________ _ 

' ~Common Location: --~2~7~7_8~F~3~/_4~R~o_a_d __________________________________ _ 
I 

i 

Legal Description: 

.... 2) 

Lot 19 of··\'faynes Subdivision, e.x~luding the East 172.0' . \ 
\ 

Development Plan Requirements: 18 copies of proposed development 
plan at a scale of l~x20' and on a 24'x32" sheet containing the 
following information: 

a) 
b) 

Title of Development 
Location of Property 

~ 
c) Street systems, lot lines and lot designs (existing and Pro­

posed with dimensions). 
d) 

lro.. 

' 
e) 

·f .... f) 

l. 

Areas proposed to be conveyed, dedicated or reserved for 
parks, playgrounds, open space or other similar public and 
semi-public uses. 

·Plot plan showing each building site and common open area 
with the approximate location of all buildings and improvements. 
Elevations and/or perspective drawings of all proposed · 
structures except single family detached structures. 

• .. 
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....... 

g) 

h) 

i) 

j) 

- -
Screening and.:ll!-dndscaping plans identify~ the type, location, 
and quantity of all proposed and existing landscaping and 
screening. 
A preliminary drainage plan showing proposed directions of flow 
and ultimate off site disposal. 
Location and type of any site limitations such as existing 
easements, ditches, extreme slopes, etc. 
Adjacent land uses and locations • 

. 3) In addition to the developmen~ plan the following textual material 
must be provided. 

a) 18 copies of a statement of intent explaining the character of 
the Planned Development, its proposed u~es and impact on the 
neighborhood and community. 

b) l copy of a certificate of title on the subject property. 
c) A development schedule indicating: 

1) The approximate date on which construction will begin. 
2} The stages in which the project will be built and 

approximate date of construction of each stage. 
3) Approximate date of completion of each stage as well 

as the total project. 
d) One copy ot names and addresses of all adjacent property owners. 

Note: This application form is a summary of the requirements in Section 
15 of the Grand Junction Zoning Ordinance and Development Regulations. 
It does not relieve an applicant from the responsibility of complying 
with the requirements of Section 15 but is intended as a guide to aid 
the applicant and those responsible for reviewing the application. 

Name of person completing application 

2721 North 12th, Suite 13 

address 

245-1308 
phone 

• 

• 

• 

· . 

• 
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PETIT"'ION /I.ND APPL!Cl\TION FOR REZONING 

STATE OF COLORADO) 
) ss. 

COUNTY OF MESA ) 

TO THE PLANNING C0~1MISSION OF THE CITY OF GRAND JUNCTION 

Gentlemen: 

We, the undersigned,,being the owners of the following described 
property, situated in the City of Grand Juncti6n, County of Mesa, State 
of Colorado, to-wit: 

Lot 19 of Jaynes Subdivision, excludin~ the East .172.0 1 

.··--.:~·- . ~ -

Containing acres, more or le.ss, do respectfully petition 
--~--~~--~~--and request that the Planning Co~~ission amend the zoning ordinance of 

the City of Grand Junction by changing said above described land from 
R 1-A zone to Pd -8 zone. 

STATE OF COLORADO) 
) ss. 

i... COUNTY OF MESA ) 

' 

L 

L 

me this The foreg~ing i~strwnent was 
day of /uoveut~)l I ( cr 7 7 By--:--::-~':-'7-..:;__~__;...;;:;.....;;;.,r=-------------­
for the purposes there1n set 

My co~ission expires:~-~~-~o~~~~·~V~D~~~~V~-~~~q~~~9~~\.-,-,~~~~~~.~~--·~~ 
_Urz-~7 \f;G r 

Notary Publ1c . 

•NOTE: Filing of a petition to rezone requires a deposit of $270.00 
with the Planning Office to defray the cost of the amendment. 
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D~El.OPMENT SUHNARY FORM -
'--.-/ 

CITY OF GRAND JUNCTION 

Date: 11/30/77 

Development Name: __ _...:.A:..~P;;;.JP~l;::;..e--""C"""r"""e'-'s"-t::;._ _________ __,.. __ _ 

Filing 1 of 1 
--~~~~------

Location of Oevelopment: Tm'lNSHIP 1S RANGE 1W SEC 1 1/4 NW 
--~~-- --~----

Owner (s) NAHE Chris Gray· ------------4-------------------
ADDRESS 2721 North 12th, #1J, Grand Junction, Colorado 

Developer. { s) NAHE G .s .N. Partners 

ADDRESS Box 1814, Grand Junction, Colorado ----------------------------
Type of Development 

(x) Single Family 
Building envelope­

( ) Apartments 

(x) Condominiums 

( ) Mobile Homes 

( ) Commercia 1 

( ) Industrial 

( ) Other (specify) 

Number of 
Dwelling Units 

1 4 . 

14 

N. A. 

N. A. 

Area* 
{l'.cres) 

1 • 3 

Street(dedicated} 1.1J 

Patio/Private Drive/Walkways@ condo 1. 2 

Dedicated School Sites 

Reserved School Sites 

Dedicated Park Sites 

Reserved Park Sites 
Single Family 1.60 

Private Open Areascondo. 1.11 

Easements 

Other (Specify) 0.15 

Recreational vehicle storage 

TOTAL 

*By Map Measure 
Pane l nf ? 

% of * 
Total Area 

18.5 

8.2 

16.0 

22.6 
1 5. 7 

2 

100 



L 
L 
L 
L 
L 
L 
L 
L 
L 
L 
L 
L 

.... 

EstiQ\atcd \'later Requirements ____ ,_L_~~,7~0_o ________________ gallons/day. 

Proposed ~-.'a ter Source~} Ute Water 

Entimatcd Sewage Disposal Rcquiremcnt ____ 9_0_0_0 __________ gallons/day. 

ACTION: 

Planning Commission Recommendation 

Approval ( ) 

Disapproval ( ) 

Remarks 

·Date ,19 

City Council 

Approval ( ) 

-· 
Disapproval ( ) 

Remarks 

Date ,19 

Note: This form is required by C.R.S. 106-3-37 (4) but is not a 
part of the regulations of the City of Grand Junction. 

Page 2 of 2 

I 
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PROTECTIVE COVENANTS 

APPLE CREST SUBDIVISION 

Grand Junction, Colorado 

1. All of said lots shall be used for residential purposes. 

2. Restrictions on.height of structures set forth hereafter 
shall be determined by measuring from the high point on the lot 
to the highest point of the structure, including any chimneys 
or extrusions, either temporary or permanent. 

J. Detached single family dwellings only may be constructed on 
lots 1 through 1h. The maximum height of any structure shall 
be 27_ feet. 

4. Each detached single family dwelling shall be constructed in 
such a manner as to provide off street parking for at least two 
mot or veh·.ic los. 

5· Each detached single family dwelling shall be constructed so 
that the dwelling space in the first floor area, exclusive of 
open porches, patios and garages shall be not less than 1200 
square feet floor area. If the structur& is tri-level or tho 
main living area is spread over two continuous and adjacent 
levels, the combination of such levels shall be construed as the 
first floor area._ If the structure is two-story, the minimum 
first floor square footage shall be 900. 

6. Each dwelling unit shall be required to have a double garage. 

7· No structure, including garages, shall be located nearer 
than 25 feet to the front lot line, or nearer than 15 feet to a 
side street line, or nearer than 10 feet to an interior lot line, 
or nearer than 20 feet to the rear lot line. Eaves, steps, and 
patios shall not be considered as part of the building. Roofed 
porches and patios, all balconies, and enclosed porches and 
patios shall be considered as part of the building. 

8~ No structure of a tempo-rary nature, tent, garage, barn or 
other out building or basement shall be used on any lot at any 
time as a residence either temporarily or permanently. Trailer 
houses or mobile homes \vill be permitted during the actual con­
struction period not to exceed six months provided that sanitary 
-f:acil·ities are installed and utilized and that such trailers 
or mobile homes shall be removed within 10 days after construction 
has been completed. No old building shall be moved upon any lot 
within the platted area to insure that all structures placed 
thereon shall be new construction. 

9. No lot shall be resubdivided unless approved in writing by 
the architectural control committee established hereaf'ter. 

l 
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10. No lot shall be used or maintained as a dumping ground for 
rubbish or storage area for junk. Trash, garbage or other \vaste 
shall not be kept except in sanitary containers. All equipment 
for the storage or disposal of refuse shall be kept in a clean 
and sanitary condition. No noxious or offensive activity shall 
be carried on upon any lot nor anything be done thereon which 
may be or become an annoyance or a nuisance to the neighborhood. 

11. No oil, natural gas, mining, quarrying or other similar 
development of any kind shall be permitted upon the platted area 
nor shall survey stakes pertinent to these operations be permitted 
on any portion of the platted area. 

12. No sign of a promotional nature shall be displayed to the 
public view except that one sign of no more than 6 square feet may 
be used to advertise property fo~ sale or rent and sig~of any 
dimensions may be used by the developer or any builder to advertise 
during the development construction and sales period and further 
except street signs and signs at the entrances to the development 
area which may be of any design and size as determined by the 

.developer. 

lJ. No animals, livestock or poultry of any ~ind shall be raised, 
bred or kept on any lot except that dogs, cats or other household 
pets may be kept provided that they are not kept, bred, or main­
tained for commercial purposes. Any such household pets shall be 
limited to the aggregate of two per family. 

14. No ferice or hedge shall be constructed closer than 25 feet 
from the front lot line. Any fence or hedge shall be limited to 
a height of 6 feet. No planting shall be made on any lot so as 
to obstruct the view of any street at any intersection. 

15. All electrical service and telephone lines shall be placed 
under ground, except temporary lines installed for construction 
purposes. 

16. An architectural control committee is hereby established 
which shall consist of three persons to be designed by the 
Developer who shall serve subject to the pleasure of the Developer. 
The majority of the committee may act for the whole committee. 
No person or persons, association or corporation shall commence 
construction, remodeling, alteration, adding to any private road, 
dri~eway, building, fence, wall or structure within the subdivision 
without first obtaining written approval of the plans and speci­
fications therefor. Two complete sets of plans and specifications 
(\vhich shall include the proposed location of any structure upon 
any lot) shall be submitted to such committee and approval shall 
be evidenced by written endorse·ment on such plans and specifications 
signed by at least two members of' the said committee. Plans shall 
include proposed landscaping for a minimum of 2000 square feet 
o£ lot area per lot. Quality and quantity of landscaping shall be 
a judgement decision based on the condominium landscaping as a 
guide. No changes or deviations in or from such plans andspeci­
fications as approved shall be made without the prior written 

1 



consent of the said committee. Neither the said committee nor 
an:y member thereof shall be responsible for any structural defects 
in such plans or specifications or in any building or structure 
erected according to such plans and specifications. 

17. No plans or specifications shall be approved which do not 
provide for at least 50 percent of the front at0 two ends of any 
structure to be constructed of masonry, the roof to be covered 
lvith shake or cedar or cypress shake material commonly known 
as split shakes. Exterior paints shall be colors known to be 
earth shades. No bright or garish colors· shall be permitted on 
the exterior of any structure in the subdivision. 

18. Each residence constructed in the subdivision shall be 
connected to a sewer system to be installed by the developer. 
The owner or owners of each lot shall pay an assessment or a 
prorata share of the cost of operation and maintenance of the 
irrigation water, sewer as required, s,treet lighting, street 
signs and signs identifying the area and any other purpose which 
shall be determined to be a proper assessment for operation and 
maintenance of common facilities of the area. The assessments 
shall be paid prompt!y as the same become du~ and each assessment 
shall constitute a lien on the premises against \vhich the same 
is assessed from the date of such assessment, which shall be sub­
ject only to a first lien on each lot, if any there be, and may 
be enforced as in the case of any lj_en foreclosure. Such assess­
ments shall accrue to the benefit of and may be enforced jointly 
and severally by the other property owners in the subdivision or 
by the homeowners association referred to hereafter. 

19. Irrigation water shall be made available to each lot for use 
thereon through a system to be installed by the developer. The 
developer will not be obligated to maintain the system and will 
transfer all rights to such system and tbe water to the home.­
owners association referred to hereafter at any time in the future 
to be determined by the developer. 

20. The Developer shall hereafter organize a Homeowners Associ­
ation under the Non-Profit Corporation Act of the State of 
Colorado. In accepting a deed or contract for any lot the grantee 
therein agrees to and shall be a member o:f and be subject to the 
obligations and duly enacted by-laws and rules thereof'. At a 
time to be hereafter determined by the developer, \vh:Lch shall be 
solely in the discretion of the Developer, the duties of appoint­
ing the architectural control committee and of handling all 
common community services of every kind and nature required or 
desired within the subdivision and the duties of levying and 
collecting the assessments-referred to in paragraph 18 above shall 
be transferred from the Developer to the said Association. The 
transfer thereof shall be evidenced in writing. 

21. Each and every one of the covenant, restrictions, reservations 
and servitudes contained herein shall be considered to run \vith 
the land and to be an independent and separate covenant and agree­
ment and in the event that any one or more of such covenants, 

l 
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restrictions, reservations and servitudes shall for any reason be 
held to be invalid or unenforceable all remaining covenant, 
restrictions, reservations and servitudes shall nevertheless 
remain in full force and effect. The developer, its successors, 
grantees and assigns and the homeowners association referred to 
hereinabove to be hereafter formed shall be privileged, jointly 
or severally, to enforce the provisions hereo~. 

22. These covenants shall remain in full force and effect until 
June 1, 1983 or at any time thereafter the then owners of a 
majority of the lots in the subdivision shall be written instru­
ment duly recorded terminate or modify the same. 

23. The provisions contained in paragraphs 2, 5, 6, 9, 16, 17, 
18 and 20 hereinabove may be altered or amended by unanimous 
agreement of the archi tee tura 1 control co1mni ttee and the homeowners 
association and evidence of such agreement and such alterations 
or amendments be recorded in the. offict:l of. the Clerk and Recorder 
of Mesa County, Colorado. 

,, 
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

OF 

APPLE CREST 

PREAMBLE 

THIS DECLARATION, made on the date hereinafter set forth, by 
G.S.N., a partnership, hereinafter referred to as the "Declarant, 11 

lviTNES SETH : 

1VHEREAS, Declarant is the owner of the follow·ing described 
property, situate in the county of Mesa, State of Colorado, more 
particularly described as; 

Lot 19 of Jaynes Subdivision, excluding the East 172.0 1 

And desires to create thereon a residential community 
with open spaces, and other ccrrmon faciLities for the 
benefit of the said community; and 

WHEREAS, Developer desires to provide for the preservation 
of the values and amenities in said community and for the 
maintenance of open spaces and other common facilities; 
and to this end, desires to subject the real property 
described in Article II to the covenants, restrictions, 
easements, charges and liens, hereinafter set forth, 
each and all of which is and are for the benefit of said 
property and each owner thereof; 

WHEREAS, Developer has deemed it desirable, for the 
efficient preservation of the values and amenities in 
said corrmunity to create an agency to which should be 
delegated and assigned the powers of maintaining and 
administering the corrmunity properties and facilities 
and administering and enforcing the covenants and 
restrictions and collecting and disbursing the assessments 
and charges hereinafter created; and 

WHEREAS, Declarant will convey the said property subject 
to the protective covenants, conditions, restrictions, reserva­
tions, liens and charges as hereinafter set forth, 

NOlv THEREFORE, Declarant hereby dec lares that the property 
described above shall be sold, and conveyed subject to the 
following covenants, conditions, restrictions, uses and obliga­
tions, all of' which are declared and agreed to be for the protect­
ion of the value of the propertyand for the benefit of any person 
having any right, title or interest in the described property, 
and which shall be deemed to run with the land, and shall be a 
burden and benefit to any persons acquiring such interests, 



their grantees, successors, heirs, legal representatives and 
assigns. 

ARTICLE I 
DEFINITIONS 

Section 1. The following words when used in this Declaration 
or any Supplemental Declaration {unless the context shall 
prohibit) shall have the following meanings: 

(a) "Association 11 shall mean and re:fer to APPLECREST 
HO~ffiOWNERS ASSOCIATION, its successors and assigns. 

(b) 11 The Properties" shall mean and refer -to all such 
properties as are subject to this Declaration or any Supplemental 
Declaration under the provisions of Article II hereof. 

(c) "Common Area" shall mean the properties herein des­
cribed and defined, together with all facilities and improve­
ments placed hereon, and any and all interest which the Associa­
tion may acquire in adjacent lands, any easements granted to 
the Association and tile Owners and, in genera·l, all apparatus 
and installations existing for common use, including Pri·vate 
Streets, Auto Courts and all other parts of the Properties 
necessary or convenient to its existence, maintenance and safety, 
but not including single family lots or Qwelling Units herein 
described. 

(d) "Lot" sha 11 mean and refer to any plot o:f land shown 
upon any recorded subdivision map of the properties with the 
exception of common properties as heretofore defined. 

(e) 11 0wner" sha 11 mean and refer to the record owner, 
whether one or more persons or entities, of a fee simple title 
to any lot which is a part of the properties, including contract 
sellers, but excluding those having such interest merely as 
security for the performance of an obligation. 

{f) "Member" shall mean and refer to every person or entity 
who holds membership in the Association. 

(g) "Architectural Control Committee" shall mean the commit­
tee appointed by the Board of Directors of APPLECREST HO.MEOHNEHS 
ASSOCIATION. 

(h) "Board o:f Directors" or "Board" sha 11 mean and refer to 
the Board of Directors of the Assoc~ation,-duly elected pursuant 
to the Bylaws of the Association or appointed· by Declarant as 
therein provided. 

(i) "Common Area Expenses" shall mean the Owners' prorata 
share of the general common expenses including, but not limited 
to, the Common Area maintenance, repairs, utilities, management 
costs, maintenance and operation of recreational facilities, 
reserves, capita 1 improvements, assessments and a 11 other charges 
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which the Association may levy upon the Owners in accordance 
with this Declaration. 

( j} "Declarant" sha 11 mean G .s .N. , a partnership, its 
successors and assigns. 

(k) "Declaration" sha 11 mean this document of' Declaration 
of' Covenants, Conditions and Restrictions of' Applecrest, as may 
be amended f'rom time to time. 

( 1) "Drainway" sha 11 mean and ref'er to a 11 swa les, channels, 
watercourses, draws, depressions, ditches, whether or not any of' 
these shall constitute recognizable ravines or gorges of' any 
size, and whether natural or artificial, over and in which surf­
ace water f'lows or is meant to f'low. 

(m) "Bylaws" shall mean the Bylaws adopted by the Associa­
tion as amended f'rom time to time. 

(n) 11Dw·elling Unit" shall mean and ref'er to the single 
family residence constructed or to be constructed on each lot 
and any replacement thereof', including the garage, patio and 
f'ence, along with the-real property as described in the deed 
to such Dwelling Unit. 

(o) "Dwelling Unit Exterior" shall mean and ref'er to the 
roof', foundation, steps, footings, patios, fences, drainways, 
balconies, crawl spaces and outer surf'ac~ of' exterior walls of' 
the Dwelling Unit, including, without limitation, those portions 
which serve more than one D\velling Unit. 

(p) "Condominium Unit" shall mean and ref'er to a condo­
minium unit constructed around the central courtyard, including 
the garage, patio and f'ence along with the real property under­
lying the same as described in the deed to such Condominium Unit. 

(q) "Condominium Unit Exterior" shall mean and ref'er to the 
roof', foundation, steps, patios, fences, crawl spaces, and 
outer surfaces of exterior walls. 

(r) "Party "\vall" shall mean the entire \vall or f'ence, 
including the foundations thereof', which is built as a part of' 
the original improvements on a Lot and is intended to be·placed 
on the boundary line bet\veen adjoining Lots. 

(s) "Private Street" shall mean and ref'er to that part of 
the Common Area which is paved road provided f'or automobile 
traffic as shown on the recorded Plat thereof' and not dedicated 
to a public governmental entity as a public street, except Auto 
Courts. 

(t) "Rules" shall mean the· Rules and Regulations adopted 
by the Association as amended f'rom time to time. 



i "J 

(u) "Unit" shall mean collectively all Dwelling Units and Condo­
minium Units. 

ARTICLE II 

SCOPE OF DECLAtl.ATION AND RIGHTS RESERVED BY DECLARANT· 

Section 1. PROPERTY SUBJECT TO DECLARATION. 

Declarant, as the mmer of fee simple title to the Properties, 
expressly intends to and, by recording this Declaration, does hereby 
subject the Properties to the provisions of this Declaration. Declarant 
shall have the right to subject additional portions of the development 
area to the provisions of this Declaration as provided in Article III. 
Declarant shall not be obligated to subject to this Declaration as Prop­
erties any real property other than that described herein which is 
presently subject to these Declarations. 

Section 2. CON\1-:B,'Yli . .NCES SUBJECT TO DECLA...B.ATION, 

All easements, restrictions, conditions, convenants, reservations, 
liens, charges, rights, benefits and privileges >vhich are granted, created, 
reserved or declared by t~is Declaration shall be deemect to be covenants 
appurtenant, running with the land, and shall at all t:i.ines inure to the 
benefit of and be binding on any person havL~g at any time any interest 
or estate in the Properties, and their respective heirs, successors, 
representatives or assigns. R3ference is any deed of conveyance, lease, 
mortgage, deed of trust, other evi.dence of obligat.ion of any other 
instrtunent ot the provisions of this Declaration shall be sufficient 
to create and reserve all of the easements, restrictions, conditions, 
covenants, created, reserved or declared herein as though fully and 
completely set forth in their entirety in any such documents. 

Section 3. O'IJ}fffi 1 S HIGHTS SUBJECT TO 'l'Hl.'; PROVISIONS OF THIS DECLAtl.ATION. 

Each owner shall own his Dwelling Unit or Condominurn Unit in fee 
simple for use as such O.mer's primary residence, and shall have full 
and complete dominion thereof, subject to the provisions of this 
Declaration. 

ARTICLE III 

ANNEXA'riON OF ADDITIONAL PROPERTIES 

Section 1. Annexation of additional property shall require the assent of 
two-thirds (2/3) of the Class A members called for this purpose, written 
notice of vlhich shall be sent to all members not less than 30 days nor 
more than 60 days in advance of the meeting setting forth the purpose 
of th8 meeting. The presence of members or of proxies entitled to cast 
sixty percent (60%) of the votes of each class of membership shall con­
stitue a quorum. If the required quorum is not forthcoming at any 
meeting, another meeting may be called, subject to the notice requirement 
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set forth above, and the required quorum at such subsequent meeting 
shall be one-half of the required quorum of the preceding meeting. 
No such subsequent meeting shall be held more than 60 days following 
the preceding meeting. In the event that two-thirds (2/3) of the Class 
A membership or two-thirds (2/3) of the Class B me~bership are not pre­
sent in person or by proxy, members not present may give their lv.dt ten 
assent to the action taken thereat. Annexation under this Section re­
quires that consent of two-thirds (2/3) of each class of members. 

ARTICLE IV 

PROPERTY RIGHTS 

Section 1. 0t'lNER 1 S EASEHENTS OF ENJOY.l.-i:ENT 

Every Owner of a Condominium Unit and his immediate family shall have 
a non-exclusive right and easement of enjoymen-t: in am to the Cornman 
Area, which shall be appurtenant to and shall pass 11ith the title to 
the Lot of such 0'\mer, subject to the follov·:ing rights: 

(a) The non-exclusive right and easement of the Association to 
make such use of ·the Properties as may be necessary or appro­
priate for the performance of the duties and functions which 
it is obligated or permitted to perform ~~der t~is Declaration. 
The association, in its sole discretion, w.ay from time to time 
grant easements and rights of 1:-ray on, a<;;ross, under and over 
the Common Area to any district or other entity providing 
water, sewer, gas, electricity, telephone, cable television, 
or other similar service to the Properties or any part made 
an addition thereto. 

(b) The rights of the Association to make such reasonable Rules 
regarding the use of the Common Area and facilities located 
thereon by members any other persons entitled to such use, 
including but not limited to the following: 

(1) To limit the number of guests of 0'\mers permitted 
to use the recreational facilities. 

(2) To fix reasonable admission or other fees for the 
use of any recreational facility by the guests of 
any mmer, which fees may be charged only for actual 
use of the facilities. 

(3) To suspend the voting rights and the right of an 
Owner to use the recreational facilities for any 
period during l'rhich any assessment against his 1\relling 
Unit remains unpaid, and for a period not to exceed 
thirty (30) days for any infraction of the Rules. 

(4) To regulate parking on all Private Streets. 
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(c) The rights reserved in th~Declaration to Declarant, o~mers, 
other persons and the Association. 

Section 2. DELEGATION OF USE. 

Any Condomini'l..Ull Owner may delegate his right of enjo;yment of the 
Common Area to the members of his family, to his terk1.nts or to contract 
purchasers who may reside in the Dwelling Unit. All such persons shall 
be subject to the Rules concerning such use. Any Condomini'l..Ull Ovmer not 
residing in his Dwelling Unit may not use the recreational facilities 
except as may be provided otherwise by the Rules. 

Section 3. LEASE OF mfELLING UNIT OR DONCOHINIUI-I UNIT 

Any ~tner shall have the right to lease his Unit upon such te1~s 
and conditions as the Owner may deem advisable, subject to the following. 
Any such leases shall be in w~iting and shall provide that the lease is 
subject to the terms of this Declaration and the Rules. Only an entire 
Unit may be leased, not any portions thereof, and only to a single 
family at any one time for residential use. Any failure of a lessee 
.to comply with the terms of this Declaration, Articles of Incorporation 
or Byla>·;s of the Association, or the Rules shall be a default under the 
lease enforceable by the Association. 

Section lt. RIGHTS OF D~'l.i':LLING 

Units 

Any Owner of a divelling unit shall have exclusive right to all bene­
fits of provate ownership of his Lot, subject to the follo~dng: 

(a) The Association, at its sole discretion, may from time to 
time have rights of 1vay on, across, under and over the Lot 
for the purpose of common maintenance of service to irrigation 
lines, water, se1ver, electricity, telephone, or other similar 
services as may be deemed necessary by the association. 

(b) Owners of d\velling units shall have no access or right to 
use of Condorr~nium Unit corrrrnon areas or recreational facilities 
except they rnaintain the right to use the recreational vehicle 
storage area. 

ARTICLE V 

EASEr-lEI·lTS 

Section 1. ACCESS. 

Each Condominlu."TT. 0\mer shall have a nonexclusive easement in, on and 
through the Common Area for access to said Oimer 1 s Dv;elling Unit, pro­
vided that access by vehicle shall be only over Private Streets, public 
streets and Auto Courts provided therefor. 

-1 



Section 2. BLANKET EASEl·!ENTS. 

There is hereby created a blanket easement upon, across, over and 
under all the Common Area for ingress and egress, installation, re­
placement, repair and maintenance of all untilities, including but not 
limited to water, sewers, gas, telephones and electricity. By virtue 
of this easement, it shall be expressly permissible for the electrical 
and/or telephone company providing service to erect and maintain the 
necessary poles and other necessary equipment on said Conmon Area and 
to affix and maintain electrical and/or telephone wires, circuits and 
conduits on, above, across and under the roof and exterior v~lls of the 
buildings upon the Common Area. An easement is further granted to all 
police, fire protection and ambulance personnel, and all similar persons 
to enter upon the Comnon Area in the performance of their duties. 
Further, an easement is hereby granted to the Associateion to enter 
in, onto, above, across or under the Common Area and any Unit to perform 
the duties of maintenance and repair to the Common Area. Notivithstand­
ing anything to the contrary contained in this paragraph, no sewers, 
electrical lines, 1-m.ter lines or other utilities may be installed or 
relocated on said Corrnnon Areas except as approved by Declarant of the 
'Association. Should any utility furnishing a service covered by the 
general easement herein provided request a specific casement, Declarant 
or the Association ma.y grant such an easement to the Coimnon Area by a 
separate recorded instrument i·lithout conflicting vv'ith the terr!lS hereof 
and vvl thout consent of the Owners being required. The easements pro­
vided for in this Article shall in no way affect any other recorded 
easement to said Conrmon Area. 

Section 3. EAS.Ei:·JENTS FOR ENCROACHr·!ENTS. 

If any part of the Common Area encroaches or shall hereafter encroach 
upon a Condominium Unit adjacent thereto, an easement for such encroach­
ment and for the maintenance of the same shall and does exist. If any 
part of a Condominium Unit unintentionally encroaches or shall here­
after (whether because of reconstruction, settling, shifting or other­
lvise) encroach upon the Common Area, the Ovmer of the encroaching Unit 
shall and does have a perpetual easement for such encroachment and 
for the maintenance of the same. 

Section !t· EASEt·lENTS FOR DRAINAGE 

The association is hereby granted an easement and right of access 
in, on and through and Lot for the purposes of maintenance, repair, 
replacement or construction of Drainv-rays as it deems necessary in order 
to promote the best and most reasonable flow of surface 1mter across 
the Properties. Pursuant to said easement, the Association shall have 
the right to divert, accentuate or otherwise alter any Drainway across 
any of the Properties. 

Section 5, EASEt!JE:NTS DEENED APPURTENANT. 

. I 



The easements and rights herein created for an Owner shall be 
appurtenant to the Unit of that Owner, and all conveyances and instru­
ments affecting title to a Unit shall be deemed to grarrG and reserve 
the easements and rights as provided herein, as though set forth in 
said document in full, even though no specific reference to such ease­
ments or restrictions appears. 

ARTICLE \'I 

USE AND OTHER RESTRICTIONS 

Section 1. USE. 

All of the Properties shall be used for residential purposes; for 
services, activities and recreatio:nal facilities in conju..'1ction with said 
residential use; and for the maintenance and administration of the 
aforementioned. All structures erected upon the Properties shall be of 
nev-r constrttction cmd none shall be moved from other locations onto the 
Properties. No structures of a temporary character, trailer, tent, 
shack, garage, barn or other out-buildings shall be placed on any portion 

.of the Properties. 

Section 2. TEUPOilAR.Y USE_ BY DECLARANT 

!l!ot~:Tithatanding any provision herein contained to the contrary, 
durinc; the period of construction or sale, it shall be e:;.,.-pressly per­
missible for Declarant to maintain upon the Common Area such facilities 
as in the sole opinion of Declarant may be re3.somble required, con­
venient or incidental to the construction and sale of Units, including, 
but not limited to, a busineos office, storage area, construction yards 
and structures, signs, model Duelling Units and sales offices. Declarant, 
its agents and prospective purchasers also shall have the :Hght of 
ingress, egress and parking in and through, and the right to use and 
enjoy the Cormnon Area at any and all reasonable tintes, without permission 
from any Oimer or the Association beiP.g required. 

Section 3. PROHIBITIONS. 

All use and occupancy of the Common Area sh~ll be subject to and 
governed by the Rules. No d.arn.::.ge or vraste shall be committed to the 
Properties. No o .. mer shall alter any of the Common Area or any Unit 
Exterior v.rithout the prior -written consent of the Association. Nothing 
shall be done lv.i .. thin the Properties i'lhich 1ri'Ould impair the structural 
integrity of any improvement located on the Properties. 

Section !t,. NO ll'IPERILING OF INSURANCE. 

Nothing shall be done idthin the Properties which might result in 
an increase in the premiums of insurance obtained for any portion of 
the Properties or i-Thich might cause cancellation of such insurance, 
-except idth the prior -written consent of the Board. 

I 



Section 5 • NO VIOLATION OF LA\'/. 

Nothing shall be done vrithin the Properties l'rhich would be in viola­
tion of any statute, rule, ordinance, regulation, permit or validly 
imposed requirement of any governmental body. 

Section 6. NUISANCES. 

No noxious or offensive activity shall be carried on upon the 
Common Area, nor shall anything be done thereon vihich may be, or may 
become an annoyance or nuisance to the neighborhood. No activity shall 
be conducted on any part of the Properties which is or might be unsafe 
or hazardous to any person. No part of the Common Area may be used 
as a dun1ping ground for garbage, trash or other waste, and the same 
shall be disposed of in a sanitary rnanner. All equipment for the storage 
or disposal of garbage, trash and 11aste shall be kept in a clean and 
sanitary condition. Garbage, trash or 1·m.ste disposal shall be made in 
such a manner as may be estabLi..shed by the Association, and the burning 
of garbage, trash or \~ste in outside incinerators, barbecue pits or 
the lil{e is strictly prohibited. 

Section 7.£, SIGNS. 

No signs billboards or advertising devices of any nature shall be 
erected or maintained on any part of the Properties, prov-ided, hov-rever, 
the foregoing shall not apply to the business activities, advertising, 
or to the construction and maintenance of structures, if any, of 
Declarant while any portion of the Properties remains unsold. The 
Association may erect signs or notices for identification purposes in 
accordance l'lith the applicable State and municipal lm·rs or codes. 

Section 8. PETS. 

No animals, levestock or poultry of any kind shall be raised, bred 
or kept on any of the Properties except that dogs, cats, or other house­
hold pets may be kept provided that they are not kept, bred or main­
tained for any commercial purpose, and shall be subject to the Rules and 
any govermnental ordinances or lavrs. . Dogs shall be leashed at all times 
'\·Then outside a Unit and the pet 1 s owner shall confine his dog for 
excretion to such areas as may be designated by the Association. Pets 
constituting a nuisance may be ordered by the Board to be }{ept within 
the Unit of the Owner or ordered expelled from the Properties. 

Section 9. UNSIGHTLY USES. 

Refuse piles or other unsightly objects and materials shall not 
be placed or remain upon the Common Area or any Unit Exterior. The 
Association shall have the right to enter upon any Unit Exterior and 
to remove such refuse piles or other unsightly objects and ro~terials 
at the expense of the Oliner, and upon dues notice to Owner and failure 
of Owner to comply mth this Section such entry shall not be deemed a 
trespass. 



Section 1 0, 1-IINER.AL EXPLORATION. 

No portion of the Properties shall be used to explore for or to 
remove any 1·rater, soil, hydrocarbons, or other materials of any sort. 

Section ll, TR.I::ES, SH.HUBS AND HATEU. 

The removal of trees, shrubs, and other improvements from the 
Common Area shall be prohibited 1:lithout the e:xpress written approval 
of the Board. No person shall permit 1-l'ater to be introduced or placed 
into or on the soil an~TI'There with the Corrunon Area lv"ithout the express 
written approv-al of the Boa:cd. No person other than the Association 
shall alter an:y Draimray arl.J'Ifhere on the Properties or permit the saL'le, 
by act or omission, to becone obstructed in any rnanner, but nothing 
herein shall relieve any Oi·mer of his duty to maintain Draimvays as 
otherwise provided. 

Section 12, PARKING. 

No vehic1e of any type· shall be parked an;y'lvhero on the Cor.nnon Area 
except on such portions of Private Street as rnc1.y be desienated by the 
Association. No com;·nerci.-.1 type of vehicle, trucl:s or recreational 
vehicle sh.:'lll be parked on the Conunon Area, except in areas desig:n.ated 
for such purpose by the Association, un_less eneat;ed in transport to or 
from a building, For purposes of this Declaration, a l~ecreational 
Vehicle shall include: motor homes, motor coaches, buses, piclcup truclcs 
lvith camper tops or si:n:Jilar ac:.cessor:i.es, camping trailers or trailers 
of any t;{pe. Except as herein2.fter pro-,,~~.d.cd, no unused vehicle r:>h:ill 
he stored or parked on the· Co:wr,lon A.rea except in areas as may be designa­
ted by the Association. nurmsed vechicle 11 shnll be defined as any vehicle 
which has not been driven under its ovm propulsion for a period of one 
(1) ,,reek or longer. A 1vritten notice describing the "unused vehicle'1 

and requesting removal thereof may be personally served upon the ovmer, 
and if such vehicle has not been removed 1dthin seventy-hvo (72) hours 
thereafter, the Board shall hcwe the right to remove the same >·lithout 
liability to it, and the expense thereof shaJ~ be charged against the 
01N'Iler. If such mmer shall be a member of the Association, the cost 
thereof may be added to his regular assessment. 

Secti.Qil_]J_, Hi~CHAHIC 1 S LIENS. 

No labor perforJ.ned or r£tc'l.terials furnished idth the consent or at 
the request of an O,,·ner, hig agent, contractor, or subcontractor shall 
create any right in file a mechanic's lien against the Unit of any other 
0\mer 1·rho does not consent to or request the same or against any interest 
in the Common Area. Each contracting or consenting Oimcr shall inde.mn.i.fy, 
defend and hold harmless the Association and each of the other O.mers 
from and against liability arisjng from the claim of any lienor against 
the D\·Telling Units for labor performed or for ru:.terials furnished at 
the request of the contracting or consenting Ovmer. At the ·Hritten 
request of any (},mer, the Association shall enforce such indeEUlity by 



collecting from the contracting or consenting Owner the amount necessary 
to discharge any such lien and all costs incidental thereto including 
attorney's fees and expenses. Said expenses may be added to his regular 
assessments. 

Section J.A. GARAGE DOORS. 

~~ers of all Units shall keep their garage doors closed at all 
times except 1men necessary for ingress or egress. 

Section 15. RULES 

Evei'"'J ~~er, his guests, members of his family, servants, employees, 
invitees, lessees and licensees shall adhere strictly to the Rules. 

ARTICLE II 

ARCHITECTURAL CONTROL· COHNITTEE 

·Section 1. REVIE1v BY COHHITTEE. 

No structure, ,,ihethei' residence, accessory building, tennis court, 
S'\'l'"irmning pool, antenna (On a structure or on a lot), flag poles, fences, 
walls, exterior lighting, or other improvements, shall be constructed 
or maintained upon any lot and no alteration or repainting to the ex­
terior of a structure shall be made and no landscaping performed unless 
complete plans, specifications, and lot plans the:refore, shmving the 
exterior design, height> building material and color schene thereof, 
the location of the structure plotted horizontally and vertically, 
the location and size or dri vev:ays, the general plan of landscaping 
fencing, walls and 1-dndbreaks, and the grading plan shall have been 
submitted to and approved in writing by the Architectural Control 
Committee, and a copy of such plans, specifications;· and lot plans as 
finally approved deposited 1v:ith the Architectural Control Comnittee. 
lfuen and if furnished, only those house numbers and mail boxes 1-.rhich 
are installed by the Developer shall be used and maintained in the 
properties. The Architectural Control Committee shall be composed of 
three or more representatives appointed by the Board of Directors of 
the Association. 

Section 2. 

The Architectural Control Com:IT'ittee shall exercise its best judge­
ment to see that all improvements, construction, landscaping and altera­
tion on lands \rithin the properties conform to and harmonize with exist­
ing and surrounding structures. 

Section J . PROCEDURES. 

The Architectt~al Control Comnuttee shall approve or disapprove 
a~ plans and requests '\rithin thirty (30) days after submission. In 
the event the Architectural Control C~~ttee fails to take any action 
'\'lithin thirty (30) days after requests have been submitted, approval 
'\'fill not be required, and this Article 1v:ill be deemed to have been fully 
complied with. 



Section !+. A majority vote of the Architectural Control CoiJIDittee is 
required for approval or disapproval of proposed improvements. 

Section 5. The Architectural Control Committee shall mai..'tltain 1'1I'itten 
records of all applications submitted to it and of all actions it may 
have taken. 

Section 6. The Architectural Control Cormnittee shall not be liable in 
damage to any person submitting requests for approval or to any o~mer 
within the properties by reason of any action, failure to act, approval, 
disapproval, or failure to approve or disapprove with regard to such 
requests. 

ARTICLE VIII 

THE ASSOCIATION 

Section 1. DUITES AND RESPONSIBILITIES OF THE JIO::·LEm·JHE..R.S AS.SOCillTION 
OF APPLECH.EST. 

Declarant has caused to be incorporated as a non-profit corporation. 
The Ho:r:J.emmers A:.;sociation. of Applecrest, and has desig.xuted such 
Association to be the mmer and manager of the Common Area. Any purchaser 
of a Unit shall be dee:Hed to have Hssentcd to, ratified and approved 
such designation and management. Said Association, by its signature 
approving this Declaration, has ar;reed to perform the dut.ies required 
of :it hereunder. Said Association shall have the .follmd.ng duties, 
rights and pm-mrs: 

(a) To collect monthly or periodic assessments, equitably prorated, 
fro;-n. Ohners; to collect delinquent assessments by suit or 
othe~vise; and to collect such other assess as are herein 
author::. zed. 

(b) From fu...YJ.ds collected, to provide for maintenance, manage­
ment, insurance and such other expenses as are enun:erated in 
these Declarations. 

(c) To lease, acquire and sell real or personal property in pur­
stmnce of its obligations. 

(d) To enter into and upon the Units 1-:hen necessar.r l•rith as little 
inconvenience as possible to the occupants concerned in 
connection 1rith the duties outlined in these Declarations. 

(e) To enjoin or seek damages from the Ol.mers for violation of 
the Declaration, the Articles or Incorporation of the Associa­
tion, the Byla1vs or the Rules. 



(f) 

(g) 

(h) 

To employ workmen, and others; to contract for services to 
be performed, including those of a J.lanager; to purchase supplies 
and equipment; to enter into contracts; and generally to have 
the powers of an apartment house or property manager in connect­
ion irith the matters herein set forth, except that the Associa­
tion may not encumber or dispose of the fee title of any Owner 
except to satisfy a lien, award or judgment against such 
owner for violation of the Owner's covenants imposed by this 
Declaration. The Association shall not enter into any con­
tract or management agreement for the furnishing of services 
(other than utility or laundry services), material or supplies, 
the term of which is in excess of one year; and further pro­
vided that any contract or rr~nagement agreement entered into 
(excluding those for utilities and laundry services) by the 
Association shall be terminable by the Association for cause 
upon thirty (30) days i•Ti t ten notice and any management agree­
ment or contract for services from Declarant i·r.ithout cause 
upon ninety (90) days l'Iritten notice: 

To proect and defend the Properties from loss and drunage by 
suit or othervlise. 

To employ couns-el, attorneys and auditors in ·connection vr.ith 
legal matters of the Association and in connection •~'ith the 
audit of its books and records, Hhich audit shall be available 
to Oliners and first mortgagees, as hereinafter provided, for 
inspection at the Association office. 

(i) To deposit funds in the hands of the Board 1mich are not 
necessary for limnediate disbursements in savings accounts of 
National or State Banks earning the standard rate of interest 
and insured by FDIC. 

(j) To file legal protects, formal or informal, idth authorities 
against the granting by authorities of zoning ordinances or 
variances as to any property within a reasonable proximity of 
the Properties 1mich might affect the value of any O.mer' s 
interest in the Properties. 

(k) To designate and assign to Owners available storage facilities 
idthin the Common Area for the exclusive use or othe~vise of 
Owners. 

Section 2. THE BOARD OF DIRECTORS. 

The Board of Directors shall consist of not less than three in­
dividuals, each of whom shall be a voting member, and said Board shall 
be elected at each annual meeting of the members of the Association 
as provided in the Bylaivs. 

Section 3. HEl.ffiERSHIP. 



· Every person or entity who is a record owner of a fee or undivided 
fee interest in any lot shall be a member of tho Association. The fore­
going is not intended to include persons or entitles ifho hold an interest 
merely as security for the performance· of an obligation. Nembership 
shall be appurtenant to and may not be separated from mmership of any 
lot which is subject to assessment by the Association. Ownership of 
such lot shall be the sole qualification for membership. 

Section L.. VOTING RIGHTS. 

The Association shall have two classes of voting membership. 

Class A. Class A merabers shall be all those owners as dofL"'led in 
Section 3 1v.ith the exception of the Developer. Class A 
members shall be entitled to one vote for each lot in 
i·lhich they hold the interests required for memebership by 
Section 3. lJhcn more than one person holds such interest 
or interests in any lot all such persons shall be members, 
and the vote for such lot shall 'be exercised as they rurrong 
themselves detemine, but in no event shall more than one 
vote be cast 1·lith respect to any such lot. 

Class B. The Class B member shall be the Developel'. The Class B 
r:lember shall be entitled to three votes for each lot in 
llhich it holds the interest required for membership by 
Section 3, Article VIII, p_rovided that the Class B 
membership shall cease and become converted to Class A 
membership on the happening of either of the follovrj_ng 
events, •:rhichever occurs earlier: 

(a) Hhen the total votes outstanding in the Class A 
membership equal the total votes outstanding in 
the Class B membership, or 

(b) April 1, 1988. 

Section__2.. II:JDEHIITFICATION. 

The Nanager, employees of the Association, and each director and 
officier of the Association, shall be inde~nified by the Association 
against all expenses and liabilities, including attorney's fees, reason­
ably incurred by or jJnposed upon them in connection ivith any proceeding 
to 1vhich they may be a party, or in iihich they mn.y become involved, by 
reason of being or having acted as such upon behalf of the Association, 
provided that this indcrmification sl--.all not apply if the said person 
is adjudged guilty of vr:i.llftli misfeasance or malfeasance in the per­
forvance of his duties; provided further that in the event of a settle­
ment, the indemnification herein shall apply only 1:fhen the Board approves 
such settlement and reimbursement as being for the best interest of the 
Association. The foret;oing riehts of inderili'1ification shall be in addition 
to and not exclusive of all other rit;hts to vrhich such person may be 
entitled. 

1 



Section 6. LIMITATION UPON LIABILITY OF ASSOCIATION. 

Notwithstanding the duty of the Association to maintain and repair 
parts of the Properties, the Association shall not be liable for injury 
or damage, other than the normal costs of the maintenance and repair, 
caused by any latent condition of the Properties or by the conduct of 
other DJ.mers or persons or by casualties for lvhich insurance pursuant 
to these Declarations is not required, or for which insurance is not 
provided by the Association. 

1\RTICLE LX 

ASSESSHENT S 

Section l. ASSESS!:lENTS. 

Each mmer, by acceptance of a deed, agrees to pay the Association 
(1) assessments or charges, and (2) special assessments to be fixed, 
established and collected from time to time as·herein provided. Such 
assessments, together 1.vith interest and the cost of collection in the 

, event of delinquency in payment as allmred in Article IX, Section 6, 
also shall be the personal obligation of the person •·rho vms the D!.mer, 
or of the persons jointly- and severally uho >vere the D!.11:1ers at the time 
when the assessment h~s made. Pa~nent of the assessments made shall 
be paid by the D!.111ers to the Association as of the date of closing the 
original purchase of an Ovmer's Unit and prorated if upon a date other 
than the due date of an assessment, and thereafter in monthly or other 
periodic installments connnencing on the first day·of each month or 
period following the closing. 

Section 2. PURPOSE OF ASSESS!-:IENTS. 

The assessments levied by the Association shall be used exclusively 
for the management and maintenance of the Corranon Area, and for the per­
formance of all other duties and obligations incurred by the Association 
pursuant to this Declaration, including but not l~nited to: the pro­
vivian of services and facilities related to the use and enjoyment of 
the Corrrrnon Area; for the maintenance, repair and replacement of under­
ground utilities, Private Streets, Auto Courts, Draimvays, lighting, 
lvalklvays, and Condominiu1n Unit E.'Cteriors; provision for snow removal, 
grounds upkeep, sprirucler systems, landscaping, garbage pickup, water 
and sewer service, recreational programs; for the operation and main­
tenance, administration expenses, working capital, rental and acquisi­
tion of real or personal property, and such expenses as the Association, 
in its opinion, shall determine to be necessaFj and desirable including 
the establishment and maintenance of a cash reserve and a sinking fund 
for all of the foregoing purposes. In the event repairs are required 
resulting from negligent acts of an Owner, the D!.111er 1 s family, guests, 
employees, invitees or lessees, the Association shall be reimburesed 
forth-...-;ith by such <Amer therefor. 
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Section 3. COV&'IJAliJT FOR HAINTENANCE ASSESSNEJ.IJTS. 

(a) Creation of Lien and Personal Obligation of Assessments and 
Special Assessments. Declarant for each lot owned within the properties 
shall be deemed to covenant and agree, and each owner of any lot, except 
those exempt under Section II of this Article, by acceptance of a deed 
therefor, >-rhether or not it shall be so expressed in any such deed or 
other conveyance, be deemed to covenant and agree to pay to the Associa­
tion monthly assessments or charges and special assessments, together 
with such interest thereon and costs of collection thereof as here­
inafter provided, and said amounts shall be a charge on the land 
and shall be a cont:iJ:ming lieen upon the property against which each 
such assessment or special assessment is made. Each such assessment 
and special assessment, together vrith such :iJ:1terest thereon, cost of 
collection and reasonable attorney's fees, shall also be the personal 
ob:Ligation of the person Hho vras the owner of .such property at the 
time when the assessment or special assessment fell due. The personal 
obligation for delinquent assessment or special assessment shall not 
pass to his successors in title lli~less expressly assumed by them. 

(b) Purp9se of Assessments. The assessments levied by the Associa­
tion shall be used exclu:3ively for the purpose of promoting the recrea­
tion, health,safety, and Helfare of the residents of the properties 
and :iJ:1 particular for the improvement and maintenance of properties, 
services, and facilities devoted to this purpose _and related to the 
use and enjoyment of the common properties and of the homes situated 
upon the properties. 

(c) Basis and Haximum of Assessments. Each single fami1_y lot 
shall, as of the date set u.11.der paragraph h hereof, be subject to a 
monthl:;~ assessment of not m.ol'e tha..'1 $20. Each condoai.nitun ovmer shall, 
as of the date set under paragraph h hereof, be subject to a monthly 
assessment of' not more than $100. The Board of Directors shall fix 
the monthly assessment within the ma .. -dmum amount and ma.y raise or 
l01-1er said monthly assessment amount within said maximu.m as they 
may deem necessary in their discretion. The initial monthly assess­
ment is established at $5 for each single family lot and at $50 for 
each condOHlinium owner. 

(d) .Q.hange in Basis and Haximum of Annual Assessments. Subject 
to the limitations of Section 3 hereof, the Association may change the 
maximUi11 of the assessment fixed by Section 3 hereof provided ·that any 
such change shall have the assent of two-thirds (2/3) of the votes 
of each class of members vlho are voting in person or by proxy, at a 
meeting duly called for this purpose, written notice of vrhich shall 
be sent to all members at least thirty (30) days in advance and shall 
set forth the purpose of the meeting. 



(e) Special Assessments of Capital Improvements. In addition 
to the annual assessments authorized above, the Association may levy 
in any calendar year, a special assessment applicable to that year 
only, for the purpose of defraying, in whole or in part, the cost of 
any construction or reconstruction, unexpected repair or replacement 
of a described capital improvement upon the common area, including 
the necessary fixtures and personal property related thereto, pro­
vided that, any such assessment shall have the assent of· two-thirds 
(2/3) of the votes of each class of members '\vho are voting in person 
or by proxy at a meeting duly called for this purpose, >vritten notice 
of which shall be sent to all members not less than 30 days nor more 
than 60 days in advance of the meeting setting forth the purpose of 
the meeting. 

(f) Uniform Rate of Assessment~ Both monthly and special assess­
ments must be fixed at a uniform rate for all lots, provided that, 
the rate set for the lots oivncd by Developer shall be fixed at one­
third (1/3) of the assessment rate for the other lots. 

(g) Quorum for anv Action Authorized Under Sections 4 and 5. 
The quorum required for any action authorized by Sections 4 and 5 
hereof, shall be as foll-oi·rs: 

At the first meeting called, as provided in Sections 4 and 5 
hereof, the presence at the meeting of members or of proxies, en­
titled to cast sixty percent (60%) of all the votes of each class of 
membership shall constitute a quorum. If the required quorum is not 
forthcoming at any meet~1g another meeting may be called, subject 
to the notice requirements set forth in Section 4 and 5 and the 
required quorum at any such subsequent meeting shall be one-half 
of the required quorum at the preceding meeting, provided that no 
such subsequent meeting shall be held more than sixty (60) days 
following the preceding meeting. 

{h) Date of Co!r'.mencement of Honthly Assessments: Due Dates. 
The monthly assessment provided for herein shall commence as to all 
lots on the first day of the month folloi'ling the conveyance of the 
common properties. The Board of Directors shall fix the amount of 
the monthly assessment at least 30 days in advance of said commence­
ment of the;changed assessment amount. Written notice of the assess­
ment shall thereupon be sent to every o~mer subject thereto. The 
due dates shall be established by the Board of Directors. The Associa­
tion shall, upon denuu1d, and for a reasonable charge, furnish a 
certificate signed by an officer of the Association sett,:i.ng forth 
whether the assessments on a specified lot have been paid. Such 
certificate shall be conclusive evidence of the facts stated therein. 

(i) Effect of Non-Paym,ent of Assessment: The Person'\1 Obliga­
tion of the Owner: The Lien Remedies of the Association. If the 
assessments are not paid on the date when due (being the dates speci­
£ied in Section 8 hereof), then such assessment shall become delin­
quent and shall, together vdth such interest thereon, and cost of 
collection thereof as hereinafter provided, thereupon become a 



continuing lien on the property 1vhich shall bind such property in the 
hands of the then mm.er, his heirs, devisees, personal representatives 
and assigns. The personal obligation of the then mm.er to pay such 
assessment, hm·;ever, shall remain his personal obligation for the 
statutory period and shall not pass to his successors in title unless 
expressly assumed by them. 

If the assessment is not paid 1·1ithin 30 days after the delinquent 
date, the assessinent shall bear interest from the date of delinquency 
at the rate of eight percent per a..nnum, and the Association may bring 
an ac.:tion at lm-r against the ovmer personally obligated to pay the 
S&1le or to foreclose the lien against the property, and there shall 
be actded to the amount of such assessment the cost of preparing and 
filing the complaint in such action, and in the event a judgement 
is obtained, such judgement shall include interest on the assessment 
as above prov"ided and a reasorw.ble attorney's fee to be fixed by the 
court together 1·dth the costs of the action. 

No m·mer shall vm.i ve or otherHise escape liability for the assess­
ments provided for herein by non-use of the common area or abandon­
ment of his lot. 

(j) Subordj_DAt.;L,Qn of t_h_e Lien to 1-1ortr:Q..&.Qf2..!.. The .lien of the 
assessnents provided for herein shall be subordinate to the lien of 
any f:i.r:.;t mortgage and to any executory land sales contract mm.ed 
by the Vctcra.r1s Administra·Uon or its CJ,ssic;ns, llherein the na .. r':led 
seller is the ad:J.:Lnistrator of Veterans affairs, Jihether such contract 
is recorded or nol:.. The lien of the assessl'lent shall be superior 
to any honestead exemption novr or hereafter provided by the la1..;s of 
the State of Colorado. Sale or transfer of a.Yly lot shall not affect 
the assessment lienu. Hm,rever, the sale or transfer of any lot pur­
suant to m.ortgage foreclosvi1 e of any proceeding in lieu thereof, 
shall extinguish the lien of such assessments as to payments 1-rhich 
become due prior to such sale or transfer. No sale or transfer shall 
relieve such lot from liability for any assessments thereafter be­
coming due or from the lien thereof. 

(k) Section II. E:-::emut Propert:y:. The follovring property subject 
to the Declaration shall be exempt from the assesscnents, charges and 
liens created herein: 

(a) All properties to the e:x-tent of any easement or other in­
terest therein dedicated and accepted by the local public 
authority and devoted to public use. 

(b) All common area as defined in Article 1, Section 1 hereof. 

Secti9.ll...lu if.UJ...FUL OR NEGLIGE.t"\J"'T ACTS. 

In the event that any w..aintenance, repa.ir or other work is re­
quired because of the willful or negligent action or lack of action 
of any O.mer, his family, guests, tenants, invitees, lessees or 
licensees and such r-:aintcnance, repair or other W"Ork is not covered 
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or paid for by insurance for the benefit of the Association, the Board 
may perform such \vork or cause the same to be performed at such 0\vn.er 1 s 
cost and expense and may m~ke ro1 assessment to recover payment theredf 
against such Owner, provided, except in event of emergency, such ~·mer 
shall be given ten (10) days prior notice \v.ithin \v.ich to perform the 
required maintenance, repair or work. 

Section 5. INITIAL CAPITAL CONTRIBUTION. 

The Association shall levy ro1d collect from each Owner at the 
closing l'lhen the 0\·mer acquires a D!.ielling Unit or Condominium Unit, 
the sum equal to six (6) times the original estimated monthly Corrunon 
Area Expenses apportioned to his ~'felling Unit. Said slli~ may be 
used by the Association for working capital, for application against 
a delinquent accotmt of an 0\vn.er, or for emergency needs, and shall 
be refunded to the 0\vn.er (except as herinafter provided) upon the 
sale or transfer of his DvJelling Unit less any amount then due by 
said Owner to the Association. Such a~ount may be transferred to a 
nm.f Dl·m.er upon a settlement sheet adjustment 13ehreen a seller and 
purchase. Deficiency arnounts in any 0\vn.er 1 s account shall be promptly 
restored upon request by the Board to maintain an amount equal to six 
(6) times the original estimated monthly Common Area Expense for such 
Dvrelling Unit. The existence of this reserve account ·shall in no 
1-my relieve rozy Ovmer from his duty to pay his assessments 1'lh.en due. 

ARTICLE X 
HAI.NTE!!ANCE 

Section 1. HAINTENfu"'JCE OF COI·1HON AREAS. 

The Association shall provide for the care, operation, lnanage­
ment and repair of the Common Area. \·lithmt limiting the generality 
of the foregoing and by 1-my of illu.stration, the Association shall 
keep the Common Area in good, clean, attractive and sanitary order 
and repair; may arrange to be furnished to the Co~Dn Area and each 
of the Condominium Units,. wc:ter, smier, electric, gas and all other 
necessary utility services. ~Units may be separately metered for any 
or all of such serv-ices, in which event the obligation to pay for such 
services shall be that of the ~vners ~nth respect to their Unit); 
may maintain and replace all or any portion of the landscaping; may 
provide for rubbish collection; may remove snol'l, ice and other materials 
from the Streets and l'falk\-mys; shall keep the Properties safe, attr­
active and desirable; and may make necessary or desirable alterations, 
or improvements to the Cormnon Area. Nothing herein shall be con­
strued as a l'Taiver of any right by the Association to recover for 
any damage or expense incurred as the result of the willful or negli­
gent action or omission of any person. 

Section 2. HAINTENANCE OF D\'fELLING UNITS. 

Except as other~v.ise provided in this Article, each ~mer shall 
be responsible for the maintenance, repair, and replacement of his 
Dwelling Unit and D-welling Unit Exterior (including Drainl'ffiys). The 
Association shall have the duty, upon reasonable determination of the 
necessity therefor and reasonable notice to the 0\vners affected thereby, 
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to provide for the maintenance, repair and replacement of the Condo­
minium Unit Exteriors including, but not limited to, the following: 

(a) l.faintenance, repair and replacement of \Yater, se'l·rer, electri­
cal and other systems which serve more than one Unit, but 
not including those portion of such systems which serve 
only one Unit, such as an air conditioning unit, electrical 
or plumbing fixtures. 

(b) Haintenance, repair and replacement of Dra:inways. 

ARTICLE XI 

EXTERIOR HAINTENANCE 

Section 1. Dl~'ELLTIJG UNIT 

(a) The structures and grottnd of each lot and ~velling Unit s~~ll 
be··l:mintained in a neat and attractive manner.- Upon the (}..mer's 
failure so to do the Architectural Control Committee may, at its 

--· option, after giving the mmer thirty (30) days written notice sent 
to his last knmm address, have the grass, ifeeds, and vegetation cut 

.. when, and as often as, tae same is necessary in its judgen;.ent, and 
have dead treees, shrubs and plants removed from any lot. 

{b) Upon the Owner 1 s failure to maintain the exterior of any 
structure in good repair and appearance the Architectural Control 
Committee may, at its option, after giving the mfuer six (6) months 
·Nritten notice, make repairs and improve the appearance in a reason­
able and workmanlike manner. · 

§ection 2. CONDONINiill-1 UNIT 

Structures and ground surrounding the Condominiu.'n Unit shall be 
maintained by the Association in a neat, clean and attractive manner 
at all times. Ha:intenance, repairs, paintings and other services 
required to maintain property value will be done on individual tmits 
or collectively as may be deemed necessary by the Association fr~m 
time to time • 

. Section ) • ASSESSNENT OF COST. 

(a) The cost of such maintenance referred to in Section I of 
this Article shall be assessed against the lot upon Hhich such main­
tenance is done and shall be added to and become part of the monthly 
asses~'nent or charge to which such lot is subject under Article IX 
hereof. 

(b) The cost of such maintenance referred to in Section 2 of 
this Article shall be made apart of Association monthly dues accessed 
against all Condominium Units equally. 

Section fr,. ACCESS AT REASONABlE HOURS. 



For the purpose solely of performing the maintenance referred 
to in Section 1 and 2 of this Article, the Association, through its 
duly authorized agents or employees shall have the right, after 
reasonable notice to the Oliner, to enter upon any lot at reasonable 
hours on any business day. 

ARTICLE XII 

PARTY vlALLS 

Section 1. GENERAL RULES OF LAlv TO APPLY. 

Each wall which is built as part of the original construction 
of the Condominium upon the properties and placed on the dividing 
line between the lots shall constitute a party wall, and to the ex­
tent not inconsistent \ilth the provisions of this article, the general 
rules of lali regarding party walls and of liability for property 
damage due to negligent or willful acts or omissions shall apply 
thereto.· 

Section 2, SH.t\RING OF REPAm AND l-1AINTENANCE. 

The ·cost of reasonable repair and maintenance of ·a party wall 
sahll be shared by the Owners vTho make use of the wall in proportion 
to such use. 

Section 2· DESTRUCTION BY FIRE OR OTHER CASUALTY. 

If a party lvn.ll is destroyed or damaged by fire or other casualty 
any Owner 1-rho has used the wall may restore it, and if the other 
Owners thereafter make use of the '\vall, they shall contribute to the 
cost of restoration thereof in proportion to such use without pre­
judice, however, to the right of any owners to call for a larger 
contribution from the others under any rule of law regarding liability 
for negligent or willful acts or omissions • 

. Section 4. WEATHERPROOFING. 

Notwithstanding any other provision of this article, an Dl1ner 
'\vho by his negligent or willful act causes the party wall to be ex­
posed to the elements shall bear the whole cost of furnishing the 
necessary protection against such elements. 

Section 5, RIGHT TO CONTRIBUTION RUNS \iiTH LAND. 

The right of any Oliner to contribution from any other Owner 
under this Article shall be appurtenant to the land and shall pass 
to such owner's successors in title. 

Section 6. ARBITRATION. 

In the event of any dispute ar1s1ng concerning a party wall, or 
under the provisions of this Article, each party shall choose one 
-arbitrator, and.the decision shall be by a majority of all the arbitrators 
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ARTICLE XIII 

INSURANCE 

Section 1. ASSOCIATION INSURANCE. 

The association shall be required and empowered to obtain and 
maintain the follmdng insurance: 

(a) Insurance coverages upon the Common Area and all property 
owned or leased by the Association~ 

(b) Insurance coverages against loss or damage by sprinkler 
leakage, debris removal, cost of demolition, vandalism, 
malicious mischief, vdndstonn, water damage, fire and 
all other casualty as are covered m1der standard cover­
age provisions for the full insurable replacement cost 

· of the Corrunon Area. · 

(c) Comprehensive public liability insurance in a minimun1 
amount of $1,000,000 per single occurance and l'i'orlanen's 
Compensation ceverage upon employees and other liability 
insurance insuring the Association, Board of Directors, 

· Hanagers and agents in connection with the Properties. 

(d) Fidelity bonds to protect against dishonest acts on the 
part of Association officers, director~, trustees and 
employees, and all others who handle or are respor1sible 
for handling Association funds. Such bonds shall (1) 
name the Association as an obligee; (2) be written in 
an amount equal to at least 150% of the estimated 
annual operating expenses of the Properties, including 
reserves; (3) contain waivers of any 9,efense based upon 
the exclusion of persons serving without compensation 
from any definition of "employee" or similar expression; 
(4) provide that no modification in any substantial 
manner, or cancellation shall be had without 30 days 
prior ~Titten notice to the holders of the first deeds 
of trust on the Properties. 

(e) Such other insurance as the Board may deem desirable 
for the benefit of the ~~ers. 

ARTICLE XIV 

MORTGAGEE'S RIGHTS 

Section 1. NOTICE TO MORTGAGEE. 

Each holder of a first deed of trust on any Dwelling Unit or 
Condominium Unit shall, upon written request by such holder to the 
Board, receive any of the follo\dng: 



(a) Copies of budgets, notices of assessments, or any other 
notices or statements provided under this Declaration 
by the Association to the Owner of the Dwelling Unit 
covered by the deed of trust; 

(b) Any audited or unaudited financial statements of the 
Association within ninety ( 90) days follm..ring the end 
of any fiscal year, which are prepared for the Associa­
tion and distributed to the Owners: 

(c) Copies of notices of meetings of the ~wners and the 
right to be represented at any such meetings by a 
designated representative; 

(d) Notice of the decision of the Owners or the Association 
to make any material amendment to this Declaration, the 
By-Laws, or the Articles of Incorporation of the Association; 

{e)· Notice of commencement of any condemnation or eminent 
domain proceedings with respect to any part of the 
Corn.lll.On Area; 

(f) Notice of any default of the holder's Owner which is 
not cured by the Owner within thirty (30) days after 
the giving of notice by the Association to the Owner 
of the existence of the default; 

{g) The rights to examine the books and records of the 
Association at any reasonable time. 

Section 2. F0Rl1 OF REQUEST. 

The request of a holder shall specify which of the above it desires 
to receive and shall indicate the address to which any notices or 
documents shall be sent by the Association. Failure of the Association 
to provide any of the foregoing to a holder who has made a proper 
request therefor shall not affect the validity of any action which is 
related to any of the foregoing. The Association need not inquire into 
the validity of any request made by a holder hereunder and in the event 
of multiple requests from purported holders of the same D\..relling 
Unit, the Association shall honor the most recent request received. 

Section 3. PROTECTION. 

No violation or breach of or failure to comply with any provision 
of this Declaration and no action to enforce any such provision shall 
affect, defeat, render invalid or impair the lien of any mortgage 
taken in good faith and for value and perfected by recording in the 
appropriate office, prior to the time of recording in said office 
of an instrument describing the Lot and listing the name or names 
of the Owner or Owners thereof and giving notice of such violation, 
breach of failure to comply. However, any purchaser on foreclosure 
or person accepting a deed in lieu thereof shall take subject to this 
Declaration. 
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ARTICLE XV 

CONDEMNATION PROCEDURE 

Section 1. CONDEHNATION OF COMMON AREA. 

In the event of a proceeding in condemnation or partial condemna­
tion of any Common Area by any governmental authority authorized so to 
do, then the proceeds from such condemnation attributable to the'Common 

_Area shall be distributed unto the ~~ers based upon the proportionate 
Assessable Area of each Dwelling Unit in relation to the sum total 
of the Assessable Area of the Properties. 

Section 2. CONDEl1NATION OF CONDOHINiill1 UNITS. 

If a building in which a Condominium Unit is housed is condeiT~ed, 
then the proceeds of any such condeiTillation shall be distributed as 
agreed to· by each Owner and the entity· performing the condemnation, 
without prejudice to the right of such Owners to negotiate or agree 
jointly. 

· -Section 3. LIEN HOLDERSr 

~~en a condemnation occurs and a Condominium Unit is subject 
to an encumbrance, the Association shall send ~Titten notice forth­
with to all holders of first deeds of trust covering any lhrelling Unit 
affected thereby. The proceeds due the Owner byTeason of such con­
demnation shall be paid to the holder of the encumbrance. The holder 
of a first deed of trust shall be entitled to priority over all other 
parties ldth respect to any distribution of condemnation proceeds. 
Any excess amount not required to clear the encumbrance shall be 
paid to Owner. 

ARTICLE XVI 

CO~~ULSORY ARBITRATION 

All controversies, claims and matters of difference, including 
all questions as to whether the right to arbitrate any question exists, 
excepting those matters for ·Nhich this Declaration specifically 
provides another method of settlement or enforcement, arising between 
or am<ng the Owners, the Association, the Board, the Hanager and any 
agent or committee of the Association or Board, shall be settled by 
arbitration in Grand Junction, Colorado,according to the rules and 
practices of the American Arbitration Association from time to time 
in force, except that if such rules and practices shall conflict with 
the Colorado Rules of Civil Procedure or any other provision of Colo­
rado law then in force, such Colorado rules and provisions shall 
govern. This submission and agreement to arbitrate shall be specifi­
cally enforceable. Arbitration may proceed in the absence of either 
party if notice of the proceedings has been given to such party. 
The parties agree to abide by all awards rendered in such proceedings. 
Such awards shall be final and binding on all parties to the extent and 

.. :-::~~--:::~~,.;li,.,tf'11'0 
' . 

' .. 

~ . ~ 
~ ,. 

~-



in the manner proVided by the Colorado.Rules of Civil Procedure, and 
the costs of arbitration including reasonable attorney's fees shall 
be borne by the losing party therto unless the arbitrators specify 
othen~se. All awards of the arbitrators may be filed with the Clerk 
of the District Court of Mesa, County,State of Colorado, as a basis 
of declaratory or other judgement and for the issuance of execution, 
and, at the election of the party making such filing, with the clerk 
of one or more other courts, state or federal, having jurisdiction 
over the party against whom such an award is rendered or its property. 
No party shall be considered in default hereunder during the pendency 
or arbitration proceedings relating to such default. 

ARTICLE XVII 

DURATION MJD AMENDMENTS 

Section l. AMENDMENTS • 

. This Declaration shall remain in full .fm:ce and effect for as 
long as the Properties remain as a detached and attached home develop­
ment. Except as hereinafter provided, the Declaration may not be . 
amended or revoked, nor may any Common Area used or held for the 

. penefit of Condominium Upits on the Properties be abanponed, parti­
tioned, subdivided, sold, encumbered or transferred except by a vote 
of Owners representing not less than seventy-five percent (75%) of 
all Owners' interests in the Units. ~nenever an ~iller's interest is 
subject to an encumbrance in the nature of a first mortgage, his 
vote shall be included in said required percentage only upon con­
currence of the holder.of the encumbrance. Such amendments shall be 
effective only.upon the recordation of the certificate setting forth 
the amendment signed by the Owners and the first mortgagees represent­
ing not less than seventy-five percent (75%) of all the interests 
in the Units. No amendments to this Declaration shall be in con­
flict \dth the laws of the State of Colorado. No amendments shall 
affect the rights of Declarant herein unless approved and consented 
to by Declarant in writing. 

Section 2. HORTGAGEE' S RIGHTS. 

The above notwithstanding, the prior written approval of all 
holders of first deeds of trust on the Dwelling Units will be required 
for any of the following: 

(a) An amendment to the Declaration which (i) changes the 
ratios of assessments against Owners or (ii) amends 
this Article Section or any other provision which­
specifically grants rights to l1ortgagees hereunder. 

(b) The alienation, release, transfer, hypothecation or 
other encumbrance of the Common Area after such Common 
Area has been conveyed to the Association subject to 
Declarant's rights herein; except that the consent of 
Mortgagees shall not be required for action by the 
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Association to (i) grant easements for utilities and 
similar or related purposes, or (ii) to lease or 
grant licenses. 

(c) The abandonment of the planned unit development or the 
removal of any part or all of the Properties from the 
provisions of this Declaration. 

(d) The effectuation of any decision by the Association to 
terminate professional management, and to assume self­
management, of the Common Area. 

(e) The waiver or abandonment of the scheme of Architectural 
Control or the enforcement thereof. 

(f) The failure to maintain insurance on the Common Area or 
any decision not to use the proceeds of such insurance 
to rebuild or replace or reconstruct the Common Area 
all as provided in Article XI. · 

Section J. SPECIAL .ANENDNENTS. 

Declarant hereby reserves and is granted the right and power to 
record a Special Amen~~ent to this Declaration at any time and from 
ti;ne to time which amends this Declaration (i) to comply \'lith require­
ments of the Federal National Hortgage Association, the Governrnent 
National Mortgage Association, the Federal Home Loan Mortgage Corpora­
tion, the Department of Housing and Urban Devel~pment, the Federal 
Housing Association, the Veteran's Administration, or any other 
governmental agency or any other public, quasi-public or private en­
tity which performs (or may in the future perform) functions siw~lar 
to those currently performed by such entities and/or (ii) to induce 
any of such agencies or entities to make, purchase, sell, insure, 
or guarantee first mortgages covering Dwelling Units. In further­
ance of the foregoing, a power coupled \'lith an interest is hereby 
reserved and granted to the Declarant to make or consent to a Special 
Amendment on behalf of each Owner. Each deed, mortgage, trust deed, 
other evidence of obligation or other :instrwnent affecting a ~velling 
Unit and the acceptance thereof shall be deemed to be a grant and 
ackhmiledgment of, and a consent. to the reservation of, the power 
to the Declarant to make, execute and record Special Amendments. 
No Special Amendment made by Declarant shall affect or impair the lien 
of any first mortgagee in order to induce any of the above agencies 
or entities to make, purchase, insure, or guarantee the first mort­
gage on such ~v.ner 1 s Unit. 

A."tTICLE XVIII 

GENERAL PROVISIONS 

Section 1. DURATION 

The Covenants and restrictions of this Declaration shall run 
with and bind the land, and shall inure to the benefit of and be en­
forceable by the Association, or the ~vner of any land subject to this 



Declaration, their respective legal representatives, heirs, successors, 
and assigns, for a term of thirty (30) years from the date this 
Declaration is recorded, after which time said Covenants shall be 
automatically extended for successive periods of· ten (10) years unless 
an instrument terminating these Covenants and restrictions signed 
by the then Owners of seventy-five percent of the Lots has been re­
corded prior to the commencement of any ten-year period. 

Section 2. AMENDMENTS. 

These Covenants and restrictions may be amended during the first 
twenty years from the date of the Declaration, by an instrument signed 
by not less than ninety percent (90%) of the Lot ~ers and there­
after by an instrument signed by not less than seventy-five percent 
(75%) of the Lot 0\1ners. Any amendment must be properly recorded. 

Section 3. NOTICES. 

·Any· notice requred to be sent to· any Member or 0\~ner under the 
provisions of this Declaration shall be deemed to have been properly 
sent when mailed, postpaid, to the last known address of the person 
who appears as Member or Owner on the records of the Association 

··at the time of such mailing. 

Section 4. CONSTRUCTION EASEME~~. 

If any portion of an exterior wall of a residence is situated 
within three feet of any adjoining lot line, a valid easement shall 

.and does exist, three feet in width along the adjoining lot and ad­
jacent to the said lot line which easement may be used for the purpose 
of construction, reconstruction and maintenance of said exterior 
wall of a residence that is situated within three feet from the near­
est point of said easement. The 0\1ner of any lot subject to this 
easement shall not erect or build any structure upon or over said 
easement which will interfere with the purposes of said easement. 

Section 5. MAINTENANCE EASEHENT. 

If any portion of a residence encroaches upon the Common Proper­
ties or upon the easement of any adjoining lot established under the 
provisions of Section 4 above, a valid easement on the surface and 
for subsurface support below such surface and for the maintenance 
of same, so long as it stands, shall and does exist. 

Section 6. ENFORCEHENT. 

Enforcement of these covenants and restrictions shall be by any 
proceeding at law or in equity against any person or persons violating 
or attempting to violate any covenant or restriction, either to 
restrain violation or to recover damages, and against the land to 



enforce any lien created by these covenants; and failure by the Associa­
tion or any Owner to enforce any covenant or restriction therein con­
tained shall in no event be deemed a \"ffi.i ver of the right to do so 
thereafter. 

Section 7. SEVERABILITY. 

Invalidation of any one of these covenants or restrictions by 
judgement or court order shall in no ~ase affect any other provisions 
which shall remain in full force and effect. 

: .. ·_,. 

In witness \'Thereof, the tmdersigned, being 
the Declarant herein, has hereunto set its 
hand this day of ________ , 
19_. 

Declarant 

by: __________________________ __ 

, ... ,,._ 
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purposes. 

PROTECTIVE COVENANTS 

APPLE CREST SUBDIVISION 

Grand Junction, Colorado 

1. All of said lots shall be used for residential 

2. Detached single family dwellings only may be 

constructed on lots 1 through 14 of 1st filing and Lots 1 through 

4 Block 2 and 1 through 6 Block 1, Replat Lot 15. The maximum height 

of any structure shall be 27 feet. 

). Each detached single family dwelling shall be 

constructed in such a manner as to provide off street parking 

for at least two motor vehicles. 

4. Each detached single family dwelling shall be 

constructed so that the dwelling space in the first floor 

area, exclusive of open porches, patios and garages shall be 

not less than 1200 square feet floor area. If the structure 

is tri-level or the main living area is spread over two con­

tinuous and adjacent levels, the combination of such levels 

shall be construed as the first floor area. If the struct~re 

is two-story, the minimum first floor square footage shall be 

700. 

5. Each dwelling unit shall be required to have a 

double garage. 

6. No structure, including garages, shall be located 

nearer than 25 feet to the front lot line, or nearer than one 

foot to a side street line, or nearer than one foot to an in­

terior lot line, or nearer than 15 feet to an existing house, 

or nearer than 10 feet to the rear lot line. Eaves, steps, 

and patios shall not be considered as part of the building. 

Roofed porches and patios, all balconies, and enclosed porches 

and patios shall be considered as part of the building. 

7. No structure of a temporary nature, tent, garage, 

barn or other out building or basement shall be used on any 

lot at any time as a residence either temporarily or permanently. 

I 



Trailer houses or mobile homes will be permitted during the 

actual construction period not to exceed six months provided 

that sanitary facilities are installed and utilized and that 

such trailers or mobile homes shall be removed within 10 days 

after construction has been completed. No old buiding shall be 

moved upon any lot within the platted area to insure that all 

structures placed thereon shall be new construction. 

8. No lot shall be used or maintained as a dumping 

ground for rubbish or storage area for junk. Trash, garbage 

or other waste shall not be kept except in sanitary conta~ners. 

All equipment for the storage or disposal of refuse shall be 

kept in a clean and sanitary condition. No noxious or offensive 

activity shall be carried on upon any lot nor anything be done 

thereon which may be or become an annoyance or a nuisance to 

the neighborhood. 

9. No oil, natural gas, mining, quarrying or other 

similar development of any kind shall be permitted upon the 

platted area nor shall survey stakes pertinent to these opera­

tions be permitted on any portion of the platted area. 

10. No sign of a promotional nature shall be dis­

played to the public view except that one sign of no more than 

6 square feet may be used to advertise property for sale or 

rent and signs of any dimensions may be used by the developer 

or any builder to advertise during the development construction 

and sales period and further except street signs and signs at 

the entrances to the development area which may be of any 

design and size as determined by the developer. 

11. No animals, livestock or poultry of any kind 

shall be raised, bred or kept on any lot except that dogs, 

cats or other household pets may be kept provided that they are 

not kept, bred, or maintained for commercial purposes. Any 

such household pets shall be limited to the aggregate of 

two per family. 

12. All fences shall be of wood or masonary or 

approved by architectural committee. 
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13. All electrical service and telephone lines shall 

be placed under ground, except temporary lines installed for 

construction purposes. 

14. An architectural control committee is hereby 

established which shall consist of three persons to be designed 

by the Developer who shall serve subject to the pleasure of the 

Developer. The majority of the committee may act for the whole 

committee. No person or persons, association or corporation 

shall commence construction, remodeling, alteration, adding to 

any private road, driveway, building, fence, wall or structure 

within the subdivision without first obtaining written approval 

of the plans and specifications therefor. Two complete sets 

of plans and specifications signed by at least two members of the 

said committee. Plans shall include proposed landscaping for 

a minimum of 2000 square feet of lot area per lot. No changes 

or deviations in or from such plans and specifications as ap­

proved shall be made without the prior written consent of the 

said committee. Neither the said committee nor any member 

thereof shall be responsible for any structural defects in 

such plans or specifications or in any building or structure 

erected according to such plans and specifications. 

15. No plans or specifications shall be approved which 

do not provide for at least 20 percent of the front of any 

structure to be constructed of masonry, the roof to be covered 

with shake or cedar or cypress shake material commonly known 

as split shakes or as approved by architectural committee. Exterior 

paints shall be colors known to be earth shades. No bright or 

garish colors shall be permitted on the exterior of any structure 

in the subdivision. 

16. Each residence constructed in the subdivision shall 
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be connected to a sewer system to be installed by the developer. 

The owner or owners of each lot shall pay an assessment or a 

prorata share of the cost of operation and maintenance of the 

irrigation water, sewer as required, street lighting, street 

signs and signd identifying the area and any other purpose which 

shall be determined to be a proper assessment for operation and 

maintenance of common facilities of the area. The assessments 

shall be paid promptly as the same b~come due and each assessment 

shall constitute a lien on the premises against which the same 

is assessed from the date of such assessment, which shall be 

subject only to a first lien on each lot, if any there be, and 

may be enforced as in the case of any lien foreclosure. Such 

assessments shall accrue to the benefit of and may be enforced 

jointly and severally by the other property owners in the sub-

division or by the homeowner association referred to hereafter. 

17. Irrigation water shall be made available to each 

lot for use thereon through a system to be installed by the 

developer. The developer will not be obligated to maintain the 

system and will transfer all rights to such system and the water 

to the homeowners association referred to hereafter at any time 

in the future to be determined by the developer. 

18. The Developer shall hereafter organize a Home-

owners Association under the Non-Profit Corporation Act of the 

State of Colorado. Developer reserved the right to include in 

the Homeowners Associatio~owners of adjacent property and in 

exception of a deed or a contract on any lot, the Grantee under-

stands that owners of adjacent property may be made a member of 

the Homeowners Association. In accepting a deed or contract . 
for any lot the Grantee therein agrees to and shall be a member 

of and be subject to the obligations and duly enacted by-laws 

and rules thereof. At a time to be hereafter determined by the 

Developer, which shall be solely in the discretion of the Devel-

oper, the duties of appointing the architectural control com-

mittee and of handling all common community services of every 

kind and nature required or desired within the subdivision and 
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the duties of levying and collecting the assessments referred 

to in paragr?ph 16 above shall be transferred from the Developer 

to the said Association. The transfer thereof shall be evidenced 

in writing. 

19. Each and every one of the covenants, restrictions, 

reservations and servitudes contained herein shall be considered 

to run with the land and to be an independent and separate coven-

ant and agreement and in the event ~hat any one or more of such 

covenants, restrictions, reservations and servitudes shall for 

any reason be held to be invalid or unenforceable all remaining 

covenants, restrictions, reservations and servitudes shall never-

theless remain in full force and effect. The developer, its 

successors, grantees and assigns and the homeowners association 

referred to hereinabove to be hereafter formed shall be priveleged, 

jointly or severally, to enforce the provisions hereof. 

20. These covenants shall remain in full force and 

effect until June 1, 1983 or at any time thereafter the then 

owners of majority of the lots in the subdivision shall be written 

instrument duly recorded terminate or modify the same. 

21. The provisions contained in paragraphs 4, 5, 14, 

15,· 16 and 18 hereinabove may be altered or amended by unanimous 

agreement of the architectural control committee and the Homeowners 

Association and evidence of such agreement and such alterations 

or amendments be recorded in the office of the Clerk and Recorder 

of Mesa County, Colorado 
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RECEPTIOft NO... 11i.:lSIJir"_. ___ EARL SAWYER, RECORDER 

AVIGATION EASEMENT 

This Easement, made ani entered into this ::Z/ day of 

:if<~"() , 1978, by arrl between 6. 0, d;: &-J 

h~t;~~~t:~r the Grantee, ani the WALKER FIELD, COLORADO, PUBLIC 

AIRPORT AUTHROITY, a political subdivision of the State of 

Colorado, hereinafter.'~tee, 

WHIRElS~, Grantee ia the owner and operator of Walker Field 

Airport, situated in the County of Mesa, State of Colorado, 

and in close proximity to the land of Grantor, and Grantee desires 

to obtain an preserve for the use and benefi~ of the public a 

right free and unobstructed flight for aircraft landing upon, 

taking off from, or maneuvering about said airport; 

NOW, THEREFORE, for valuable consideration, the rece$pt 

wherof by Grantor is hereby acknowledged, the Grantor does hereby 

grant, bargain, sell and CODVfY unto Grantee, their successors and 

assigns, for the benefit of the general public at large, an ease-

ment and right-of-way for the free a.l¥1 Wlebs-tt~"iurte;n.,.a-age. ·of 

a~rcraft, by whomsoever owned or operated, in and through the air 

space over and across those parts of the Grantor's said lands 

situated in Mesa County and described as follows: 

Lot 19, Jaynes Subdivision, excluding the East 

172.0 feet and the South 25 feet of said Lot 19. 
provided, however, that the air space in which the said easement 

and right-of-way is herein granted shall be that which lies above 

an elevation of 4,838 grade feet above mean sea level as established 

by the United States Geological Survey, which elevation is 88 feet 

above the highest point of elevation of the above described real 

property, and in furtherance of the said easement and right-of-way, 

Grantor, for the consideration hereinabove set forth, does hereby 

grant and convey to Grantee, their successors ans assigns, a right 

of flight for the passage of aircraft in the airspace above the sur~ 

face of the real property hereinabove described, together with right 

to cause in said airspace such noise as may be inherent in the 

operation of aircraft, now known or hereinafter used, for navigation 

of or flight in the said airspace, and for use of said airspace for 

landing on, taking off from, or operating on Walker Feild Airport. 
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To have and to hold said easement and all rights appertaining 

thereto unto Grantee, its suoc~ssors and assigns, until said air­

port shall be abandoned am shall cease to be used for public 

airport purposes. 

And, fur~her, for the consideration hereinabove set forth, 

Grantor hereby covenants, both for themselves am their heirs, 

executors, administrators ana assigns, for and during the life 

of the easement as follows: 

(a) Grantor shall not hereafter co~struct, permit or 

suffer to maintain upon said land any obstruction tha.t eoctends 

above the heights afore~aid; 

(b) Grantor shall not hereafter use or permit or suffer 

use of said larrl in such<~a manner as to create electrical or elec­

tronic interference with radio communication or radar operation 

between the installation upon Walker Field Airport and aircraft, 

to make it difficult for flyers to distinguish between airport 

lights and others, to result in glare in the eyes of flyers using 

the said airport, or otherwise to endanger the laming, taking-off , 

or maneuvering of aircraft; and the aforesaid covenants and -

agreements shall run with the land of Grantor, as hereinabove refer­

red to, for the benefit of Grantee, arrl their successors and assigns, 

in the ownership and operation of the aforesaid Walker Feild Airport. 

IN WITNESS WHEREOF, the Grantor has hereunto subscribed their 

names on the date first above mentioned. 

STATE OF COLORADO ) 

COUNTY OF t1t-j"'- ~ ss: 

.·. ., 

On the 1!1 day of A uzuf; i ' 19P,the 
0 

.. 
. ~~J 1o...J •·• forego1..ng,j ~ ...... . . .. '• ..,., 

........ ~ .. ~ .. ··, /7 ~>·. o.) 
.. • V r. · · ·, 

____ ,_C __ ~h,__,_r-__,\'-'~s.___~G~rr-.J-'"'7'~--' ------_ ------..;;-: --r\-J 7 ;~~-(:. , , 

My notarial connnission expires: A 0 r l J 4 I q J q ~~\. bJ. ( · 
Witness my hand and office· a i. V ) ~lfi'•, . 

-. } ... :;jJt'l \ 
- /L LTlfdL{ t'lf- -&?/£~..._ J!'··· -

-2- /?'( 
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architect 

December 27, 1977 

Mr. Karl Metzner 
Development Department 
City of Grand Junction 
P.O. Box 897 

~' v' chris gray 
2721 north 12th. suite 13 

grand junction. colorado 81501 

Grand Junction, Colorado 81501 

Re: ·Apple Crest, a PD-8 
Scheduled for December 28, 1977 Preliminary 

Dear Karl, 

Enclosed are copies of the proposed basic street section for public roads in 
the above development. We will install vertical curb as requested by Ron Rich. 

Concerning the basic site plan: We agree to move the fire lane access to 
the west side of the court, off a public street as requested by the Fire Depart­
ment. We will then run sewer service under this drive, taking care of the 
Utility Department's concern over sewer running under a building. 

We are deleting the flowering crabapple trees and will substitute either the 
Shubert Chokecherry or the Goill.aenrain Tree as reconunended by the Parks Department. 

We will provide the requested minimum 35 foot outer turning radius for the 
North East corner of the private drive. In discussing this with our engineer, 
Bob Gerlofs, we now have a 20 foot inner turning radius with a 22 foot drive 
resulting in a 42 foot radius. 

On the trash pick-up question, we propose to furnish each condominium and each 
single family site with individual, underground trash receptacles as shown on 
the enclosed sketch. Such units are factory constructed. We find this solution 
more feasible and much more attractive to screened, trash dumpsters at the condos 
and the traditional trash mess at single family units with t&tally exposed cans 
set out to be picked up. 

Thanks for your help. 

a: 
Chris Gray 

Enclosures 

cc: Ron Rich 
centennial plaza · 245·1308 
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December 30, 1977 

llr. Chris Graf} 
2721 N. 12th Street, Suite #13 
Grand Junction, co 81501 

Re: File #94-77 -_Preli~narf} Plan- PD-8, Appl~ Crest. 

Dear Chris: 

The Grand Junction City Planning ComnUssion, 
regularly scheduled meeting of December 28~ 1977, 
fJOur submittal for PD-8 and plan for Apple Crest. 
was subject to the following requirements. 

at their 
approved 
Approval 

1. As per our previous discussion, the fire 
entrance to tlMt center of the condimini wn complex 
should be from Applewood Street. 

2. Easements as required bfJ public service and 
Mountain Bell. 

3. , F.ire hgdrants and service lines as required 
bf} city fire department. 

4. There is a question on drainage treatment of 
private road. Please contut us on this item. 

5. other requireaents have been addressed on gour 
letter of December 27, 1977. 

This item will be scheduled for The Grand Junction Ci tf} 
Council of Januaey 18, 1978. If you have any questions or 
oaaents concerning this approval, please contact our office 
prior to this date. 

Kll/lld 

Yours truly, 

Karl Met ~mer 
Planner 1 

,· . 
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Mr. Chris Gray 
272l.North 12th Street 113 
Grand Junction, co 81501 

March 30, 1978 

RE: FinE #94-77 FINAL PLAN APPLE CREST PD-8 

Dear Chris: 

The Grand Junction City Planning Commission, at their 
regularly scheduled meeting, March 28, 1978 recommended 
approval of the Final Plat of Apple Crest PD-8. 

This item will go before the Grand Junction City 
Council April 19, 1978 at 7:30 p.m. Please contact us if 
you have any comments or questions concerning this approval. 

Sincerely, 

~~~~~-
Kathy F. Lofink ~~ 
Planner I 
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Mr. James T. Patty 
Paragon Engineering, Inc. 
P. 0. Box 2872 
825 Rood Avenue 
Grand Junction, Colorado 81501 

City of Grand Junction. Colorado 81501 

250 North Fifth St.. 303 243-2633 

June 23, 1978 

Dear Jim: -----------------------====----.. c:e, Applecrest Subdiv~. PD 
----------------- . 

As.requested, I have reviewed the detailed construction plans for 
streets and storm drains in the above subdivision and have the 
following comments: 

1. The pavement design based on your submitted calculations is 
satisfactory •. 

2. All roadway details and grades are satisfactory. 

3. I prefer a different type of inlet to that shown. Perhaps 
by use of one like you have submitted recently on other 
developments which has a combined grate and manufactured 
curb-opening, the undesirable feature of having a manhole 
in the sidewalk could be eliminated. 

4. These plans are very well detailed and are a clear message 
to the contractor. 

When the above comments have been addressed, please send me a revised 
set of prints and consider the detailed-plans to be approved by 
this office for construction. Thanks for your cooperation. 

RPR/hm 

cc - Del Beaver~ 
John Kenney 
Jim Patterson 

--

Very truly yours, 

Ronald P. Rish, P.E. 
City Engineer-Public Works 


