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PRELIMINARY DEVELOPMENT PLAN
FOR
LAMP LITE PARK
GRAND JUNCTION, COLORADO

PARAGON ENGINEERING, INC.

P.O. Box 2872
825 Rood Avenue
Grand Junction. Colorado 81501 (303) 243-8966
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Grand Junction Plauning Commission
Mesa County Courthouse : S
Grand Junction, Co. 81501

Dear Members:

Enclosed herein is a Preliminary Development Plan for Lamp Lite
Park, a planned unit development located in a part of the SE%
SE%, Section 23, T.1S, R.1W, U. M. and lying South of the Colo-
rado River with a density of 4.5 units per acre.

The enclosed maps and statements have been prepared in order
thiat vou may access the relative merits of the proposed develop-
ment.

A member of our firm and the developer will be at the next re-
gular meeting of the Planning Commission to discuss the project
and to answer any questions which may arise.

Sincerely,
Paragon Engineering, Inc.

Lt i) God /5

Robert P. Gerlofs
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PRELIMINARY DEVELOPMENT PLAN
- FOR
LAMP LITE PARK
-~ "A PLANNED UNIT DEVELOPMENT"
- (1 NERAL
e enc losed maps and statements are provided as z roquirems»s
- ot the ity of Grand Junction Plaununed Development roeqguiremer .
This information is intended to provide the Planning Commission j
with sufficient background data to access the Preliminafy Develop-
- ment Plan for Lamp Lite Park.
- CHARACTER OF LAMP LITE PARK )
~The site ol the proposed PD Development is approximately 18.2
. " acres which was annexed to the City of Grand Junction in December
of 1973, and presently zoned R-1-¢c. The site is located at the
- extreme East end of existing Santa Clara Avenue, the site
overlooks the Colorado River, and the City of Grand Juunction,
? with an unobstructed view of the Bookcli%f Mountains to the XNorth, E
- and a view of the Grand Mesa to the East. There is approximate iy |
a fifteen foot drop-off near the center and parallel to the River
- Ifrom which the terrain slopes gradually to the Colorado River.

(see Exhibit No.1l). The property is bordered on the West by
- single family houses, and several multi family dwellings. ITmme-

diately South and East of this property are open fields.
-

Development pressure in the City of Grand Junction indicates
9 that additional housing will be required. The availability ot

lots for this proposed use is very limited at this time, awi 1he

vigouous development activity in the surrounding area indicutoes !
- that this is an acceptable location for a use of this tvpe. 5
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Strict architectural controls will be instigated to protect
the development from undesirable influences. To achieve this

a set of covenants, conditions and restrictions will be adopted

to insure protection to the residents for Lamp Lite Park and the

surrounding areas. In order to promote the health, safety and
welfare of the residents in Lamp Lite Park, a corporate Home-
owvners Association is proposed to be formed. Documents for the
above will be submitted to the Commission at Final Development

Plan stage.

The sewer, water, electric and gas lines are presently installed

in the site facing Santa Clara Avenue. It is anticipated that
the City of Grand Junction will provide water & sewer services

to Lamp Lite Park.

An irrigation system is proposed to facilitate the watering of
the open spaces and lawn areas, irrigation water will be taken
from an existing canal which presently crosses the site. Each
unit will have its own gas, water and electricity meter and be

wired for telephong and cable television.

This property is withiu 200 feet of Columbus Elemontary schoel,
and five blocks trom Orchard Mesa Junior High sSchool. The ITENLI N
school students will be bussed to Grand Junction High schooi,

with the bus stopping at the entrauce to the proiect.

There is a bowling alleyv about two blocks South ot this=s proyoerrT:.
and a 7 to 11 convenience store about one block to the soutin alie

ad jacent to this is a major employment plant. Five blocks zoux

of this property is a Safeway store with plans tor building
another new Satfeway store in the immediate tfuture. There is7

new bank within two blocks of the Safeway Store.

!
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Lampr Lite Park consists of 8l single family lots containiu:
nome type dwelling. (See Exhibit No. 2 and 4). The »o -

HOTIR R SR

caritine ddeunsity will be 4.5 units per acre.

Open space contains 4.75 acres or approximately 20.2% o1 thoe
total area in the proposed development. Several large opan
arcas are stratepgically located at various points throughour
the development.  All ot the open spaces within Lamp Lite Fork

will b interconnected with pedestrian pathways, and will -

completely landscaped, with the exception of the spaces adimcent

to the Colorado River which are planned to remain in its unotuaral

Ctrtee, The open space is designed to readily provide access to

st River which will-also allow pedestrian conmections to the

Tiypeen Helt Project."

low intensity lighting will be used to light the streets, walk-

wovs and openn spaces throughout the project.

ey -, 1't. Trecreation vehicle storage area is planned at tho
outhwestorly corner of the site, the storage area will be fencod

woth un eight oot security fence and screened from view.

Phe 81 units within Lamp Lite Park consists of one dwellin-s ui s
ouoan dndividually owned lot. The proposed dwellings will

paation homes (Zero Lot Lines) in mnature. The plan also call-s

tor the capability ol joining two units with a single commo:

wall at various points throughtout the development. At thi= time
rlans jundicate that each unit will have a total living space o1
hetween 980 and 1100 sq. ft. A minimum of two off street porking
~paces will be provided with each building site, one of whi:y-
will be covered. Additional over flow parking spaces are locatoed
at various points about the development. Exhibit No. 2 shous

the relationship of the building sites to each other, propo=eud
parking areas, pedestrian and traffic circulation. Exhibit No. 4
depicts a typical lot arrangement. While Exhibit No. 3 shows the

relationship of each unit in a vertical prospective.
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There are several proposed new shopping and and office areas

within onc-half mile of the project site, and ad jacent to U.>.
Hichway DO.

1 this time Grand Junction does not have a bus system, altliout!
Y A0 .

‘t..rve have been several proposed. 1t appears that in the neasr

rature we will have some form of public transportation. We do

have cab servecie throughout the valley.

The roadway system within Lamp Lite Park will be partially de-
digated‘and privately owned . Plans call for the roadway extending

from Santa Clara Avenue and a roadway extending South from Santa

‘Clara Avenue to be dedicated to the public. All dedicated roads

"will be paved to a 3Q' foot width with a 5.25- foot curbwalk on

one side and a 2 foot gutter on the other side. Private roads
within the development will be constructed to a 22 foot pavement
width with 2 foot gutter along‘each side, private roads will be

owned and maintained by the residence of Lamp Lite Park.

The proposed development does mot lie within any major drainage
courses, however, a small canal traverses East to West across the
development. The site is not affected by off-site drainage. The
proposed roadway system will carry all drainage away from the pro-

posed development.

LAND OWNERSHIP

The land within Lamp Lite Park is currently owned by Frederick

Fuhrmeister, James R. Land and John Abrahamson who are doing

business as Lamp Lite Development in Grand Junction, Colorado.

DEVELOPMENT SCHEDULE

It is anticipated that the total development of the property will
occur over a three to five year period. The rate of developmeut
is dependent upon the communities growth and housing needs.
Development of Lamp Lite Park will begin immediately upon the

approval of the final development plan, at the Southwesterly

portion of the site.

e




MAPS
In this booklet we have enclosed drawings which schematically
illustrates the character and density of dwellings, roadwaov

systems, parking areas and site location.
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APPENDIX
1. Legal Description

2. Preliminary Plan Application

3. Subdivision Summary Form




Lepral Description

Beginning at a point N. 00° 12' 00" E 379.8 feet and West
172.8 feet from the Southeast Corner of Lot 4, Sfection 23,
T.15, R.1W., o1f the lUte Meridian; Thence N., 00°- 12' 06" E
along a line 178.2 feet West of the East Line of Section 273

to the South bank of the Colorado River; Thence Southwest

along the South bank of the Colorado River to a point 300.00

feét'East of the West line of'séid iot ﬁ; Thence 3. 00°¢

21* 12* E approximately 390.00 feet to a point: Thence West
119.00 feet; Thence S. 00° 21' 12" E 181.2Afeer; Thence
West 181.00 feet to the West line of said Lot 4: Thence

S, 00° 21' 12" E 14.00 feet along the West line of said

Lot 4 to a point West of the point of beginning; Theuce
East to the point of beginning; AXND EXCEPT rights of wavy

and easements for roads, ditches and legal Highwavs.

and

Beginning on the West line of Lot 4, Section 23, T.1S, R.1lu
o1 the Ute Meridian which is the North line and East end oy
Santa Clara Avenue, Grand Junction, Colorado; Thence 5. 09
21 12" E 60.00 feet; Thence East 300.00 feet; Thence N. 09
21' 12" W to the South bauk of the Colorado River: Thence
southwesterly along the South bank of the Colorado River to

a point 181.00 feet East of the West line of Lot 43 Theuncc

5. 00° 21 12" E to a point East of the point of begiunins;
Tihcnce West to the Point of Begiunning; and EXCEPT the seller
to retain a non-exclusive easement over existing access untgil

Santa Clara Avenue is extended to the East.

o)
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Amount Dot

P (18) copies of this applr~ation required. Numberitag system corre-
spponcs with Crand Junction Development Regulaiions. Layouts and do-
sions inltiate for this application should incorporate the Design

Eiandards reviewed in Section III of the regulation. If question not
crplicable, indicatce by n/a.
P, Lamp Lite Park

name of subdivision

C. OCwnevs and/or sul~iividers.

—Lamp Lite Park Development
nams= name name

P. 0. Box 2966, Grand Junction, Colorado 81501

address address address
245-008Y4
- business phone | business phone business phone

Designer:

Paragon Engineering, Inc. 243-8966
name - business phone
P. 0. Box 2872, Grand Junctiomn, Co. P. E. No. 9402
eddress registration and number

D. Legal description. (Attach additional sheets as necessary).

See Attached

Total acreage 18.2 .

E. Eiaghteen (18) copies of map submitted yes X no
1f£ "no", explain.

The fcllowing check list shall be completed to insure that the map con-
tains the essential information required by the subdivision regulations
(500 regulations for detailed information).

27-2.2 ¥#. Srale and Size .
(1) Proposed Name -~ - X
(2) Location and boundaries X
(3) Names and Addresses of subdivider and
engineer Oor surveyor X
(4) Date of preparation ; X
(5) Total acreage X

() Location and dimensions for existing
streets, alleys, easements and water
courses X




(7) Location dimensions and names of proprsced
strects, alleys, easements, lot lircs an?

public sites X
(6) Topography X
(9) Floodprlain designation X
{10) Land Usce breakdown - number and size T

of lots X
(11) Sites for multi-"amily residential, o

business, or non- publlc uses NA
(12z) Adjacent zoning X

(13) Names and Locations of adjoining sub-
divisions, names and dimensions of
existing streets and other relevant

data on adjoining properties x
(14) Location and size of existing sewer and
water lines and proposed utility easements X
(15) Location and size of proposod water and
- sewer taps X
TJext
Eighteen (18) copies of text material in report form
gubmitted yes X - no -

if "no", explain:

27-2.2 " £
(4) Copy of certificate of title with a list of =211
mortgages, judgments, liens, etc. of record.

Subdivision summary form

This application completed by:

Paragon Engineering, Inc.

name o name
P. 0. Box 2872, Grand Junct1on, Colorado 81501

dr ss address
%1?777@ /j\ 7/ S, /77

&hrc date

Thomas A. Logue
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PRV T BUEMMARY FORM
CITY L GRALD JURCTICH
bate: guly 5, 1977
Dovoelopmont Hawe:d lamp Lite Park —_—
Filing _
Location of Developront @ TOWNSHIDP 1S RANGE 1w SEC_ 23 174 s
Cwner (s) NAME Lamp Lite Development |
ADDRESS P. 0. Box 2966, Grand Junction, Co. 81501
Develowcr (8) NAME Above
ADDRESS
Type of Development Number of Area* ¢ of *
. | Dwelling Units (Acres) Total Aresa
() Single Family o 82 11.85 65.00
{ ) Apartments
( ) Condominiums -
{ )} Mobile Homes
() Comnercial N. A.
( ) Industrial N. A.
( ) Other (specify)
Dedicated: Street 1.60 8.8
Walkways
Dedicated School Sites
Reserved~School Sites
Dedicated Park Sites
Reservéd Park Sites - )
Private Open Areas 4,75 26.2
Easements
Other (Specify)
TOTAL
18.2 100%

*By Map Mecasurc

"

pane ) of

-




_, !

Lotinatod Water Regoiremento 39,300 aalles 0

Mroposed Water Source () City of Grand Junction

e

Feotimated Sewage Dispiosal Requirement 26,240 gallons/day.

Planning Commission Recommendation
approval ( )
Dizapproval ( )

Remarks

Date +19 .
City Couhéil |

. ipproval « )

Disapproval « )

Remarks

Date ‘ /19 - .

Note: This form is required by C.R.S. 106-3-37 (4) but is not a
part of the regulations of the City of Grand Junction.

Page 2 of 2




City of Grand Junction. Colorado 81501
250 North Fifth St., 303 243-2633

June 27, 1978

\

James T. Patty

Paragon Engineering, Inc.
P. O. Box 2872

825 Rood Avenue

Grand Junction, CO 81501

Dear Jim:

Re: Lamplite Park Filing No. 1 ;?27

In response to your tetter of June 24, 1978, I offer the enclosed
Development Review Sheet copy dated July 27, 1978. Upon resolution

of the comments, please submit revised construction plans for approval.
I will retain the pavement design information for use in reviewing

the final plans. My check of the pavement design based on your

stated soil R value of 16 (300 psi) shows the proposed pavement of

2 inches asphalt mat on 5 inches aggregate base (Class 6) to be
appropriate.

I apologize for the delay in responding, but I feel the Planning
Commission review items should be resolved prior to my approval of
plan details for construction.

Very truly yours,

Ronald P. Rish, P.E.
City Engineer-~Public Works

RPR/hm

Enclosure

cc - Del Beaver<€—

John Kenney
Jim Patterson
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GoLpeEN, MUMBY, SUMMERS & LIVINGSTON
) ATTORNEYS AT LAW
MESA DNITED BANK CENTER- 2808 NORTH AVENUE
JAMES GOLDEN F.O BOX 3928 AREA CODE 303
KEITH G. MiaMBY TELERPHONE 242-7322

- R
K. K. SUMMERS GRAND JUNCTION, COLORADO 81501

J. RICHARD LIVINGSTON

July 15, 1980

250 North 5th Street
Grand Junction, CO 8150;,

Ronald P. Rish yﬁ@/i?
City Engineer QIQ&/LMW

Re: Santa Clara Irrigation Ditch /)
Dear Ron:

- Fred Fuhrmeister has asked me to contact you regarding the
irrigation ditch problem along Santa Clara Avenue near the
Lamp Lite Park Subdivision.

Several problems occurred with the development of Lamp Lite in
relation to the installation of an underground irrigation line.
We have been negotiating with the Orchard Mesa Irrigation Dis-
trict and the Bureau of Water and Power Resources regarding the
correction of some of these problems. The proposal which is
presently under consideration involves new ditch work east of
the Lamp Lite Park along Santa Clara and, therefore, it would
not make sense to do any landscaping along the ditch until this
work is completed.

If you have any questions regarding this matter, please do not
hesitate to call. BAs soon as I hear from the Irrigation
District and Water and Power Resources people regarding a final
settlement, I will let you know.

Sincerely,

GOLDEN, MUMBY, SUMMERS & LIVINGSTON

7
i ‘

J. Richard Livingston
JRL/ald

cc: J & J Enterprises
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/ Ty AN‘E?{OUNTY PLANNING 8 DEVELOPMENT PROCESS!NG—CIVAND COUNTY BUILDING PERMIT 8 INSPECTION

CQUﬂt ;urv OF GRAND JUNCTION—MESA COUNTY—COLORADO 81304
ngcn@ m@nt 339 WMITE AVE.—ROOM 6O-DIAL {303) 243-9200 EXT. 343
Depertment

September 19, 1980

Mr. James R. Land .
P.O. Box 2966 i
Grand Junction, CO 81502 v . , - i
Dear Mr. Land:

RE: Lamplite Park, Filing #1

S et M s A

As you know there are two streets currently stubbed to the North,
River Circle and Olson Avenue. The efforts you have gone to in
blocking these stubs to automobile access are appreciated. I'm
sure you realize the potential hazard possible to a motorist
unfamiliar with the area inadvertently turning into one of these i%
stubs, particularly at night.

P )

If you could insure that these stubs are completely blocked off
to motor vehicle traffic and are provided with night visible
markings, I'm sure it would result in a safer arrangement.

e s T T

Thank you for your cooperation.
Sincerely, : :
obert L. Bright, ‘
Senior €City Planner

-

RLB:ca

cc: File #64-78




October 23, 1980

N

Mr. Fred Fuhrmeister

J & J Enterprises

520 West Gunnison Ave.
Grand Junction, CO 81501

Dear Fred:

Re: Lamplite Park Subdivision N
Our field personnel recently observed that the excavations along
the north side of Santa Clara for electrical service have created
damage to the sanitary sewer taps to the vacant lots. This is to
request those taps be repaired as necessary so the future property
owners of those lots and/or the City will not have to repair the
damaged pipes when sewer service is requested. Your attention to
this matter would be appreciated.

On another matter, Mr. Black of the homeowners association called
me this morning complaining about the curbed ends of the parking
area in the '"cul-de-sac'. I tried to explain to him that this
parking was provided in lieu of some on-street parking which was
not provided due to the narrow streets proposed by you when the
subdivision went before Planning Commission and City Council. I
suggested that if Mr. Black and/or you would submit to me a revised
plan which provided as many parking places and also addressed his
concerns, I would be glad to take the proposal to whomever neces-
sary with the City (Development, Public Works Director, and perhaps
City Manager) to get him an answer to the alternative proposal. He
seems to want to just tear the curbing out and forget about the
parking spaces. I told him I did not have that option available

to me since the parking was part of the plan approved by Planning
Commission and City Council. I hope you will help him solve his
apparent problem.

Very truly yours

¢

Ronald P. Rish, P.E.
RPR/hm City Engineer

cc - Bob Bright”
Dick Hollinger
John Kenney
Malcolm McGregor
Jim Patterson
Ralph Sterry
File



City of Grand Junction. Colorado 81501
250 North Fifth St., 303 243-2633

October 31, 1978

Mr. James T. Patty

Paragon Engineering, Inc, %
P. O. Box 2872 q
Grand Junction, CO 81501

o
Dear Jim: _

Re: Lamplite Park Filing No. 1

As requested, I have reviewed the detailed construction plans for
streets and storm drains for the above as submitted on October 23,
1978, and have the following comments: :

1. As stated on my development review sheet of July 27, 1978,
the stubs for River Circle and Olson Circle to the north should
be 34 ft. mat with 6 ft. curb, gutter and sidewalks on 50 ft.
right of way. :

2. The enclosed sketch design for parking in the "bulb" on Olson
-Avenue has been reviewed by Del Beaver and should be followed
in detailing the construction plans.

3. A Professional Engineer stamp and signature should appear on
the plans. ,

4. As stated in my June 27, 1978, letter the pavement design based
on your stated R value of 16 (300 psi) is approved.

5. Please revise Section A-A on sheet 1 to clearly show vertical-
face curbing.

6. The 10% grades shown on sheet 3 for the stubs on River Circle
"and Olson Circle may not he acceptable. Without more information,
I feel the tangent grades should not exceed 8% with: the grade
within 100 ft. of the north curb line of Santa Clara Avenue
not exceeding 5%.

When the above comments have been addressed, please submit a revised
set of prints for our files and consider the detailed plans to be
.approvied by this office for construction.




Mr. James T. Patty Page 2 October 31, 1978

Thanks for your cooperation and if there are any questions about
these comments please do not hesitate to call.

Very truly yours,

Ronald P. Rish, P.E.
City Engineer-Public Works

RPR/hm
Enclosure
cc - Del Beaver

John Kenney
Jim Patterson
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City of Grand Junction. Colorado 81501
250 North Fifth St., 303 243-2633

February 25, 1980

Mr. Rex Price
Paragon Engineering, Inc.

P. 0. Box 2872

2784 Crossroads Blvd., Suite 104 ;;7' (S

Grand Junction, CO 81502 “
Y

Dear Rex:

Re Lamplite Park - Filing No. 1

The-streets and STOFm sewers constructed- in the above subdivision
were final-inspected on August 2, 1979, and our reinspection showed
_that apparently all deficiencies noted in the inspection have been
corrected. We have received the required construction test results .
and the as-built drawings which acknowledge the. facilities have
been constructed in accordance with the approved plans and specifi-
. cations.

In 1ight of the above, the streets and storm drainage facilities
for Lamplite Park-Filing No. 1 are accepted by the City and we
are now responsible for maintenance of those facilities.

As discussed with Fred Fuhrmeister recently, the two unfinished
items of business are:

1. He will barricade the two stub streets to the north with piles B
of earth or otherwise to prevent unwary motorists from ventur-
ing over the hill toward the river.

2. Whatever is necessary will be done prior to July 15, 1980,
to insure that overflow from the irrigation ditch along
Santa Clara Avenue will not be regularly flowing in the street
and/or hazarding the public street improvements. Mr. Fuhr-
meister's letter of February 13, 1980, and a February 19, 1980, L
letter from the U. S. Water and Power Resources Service con- !
cerning that ditch are enclosed for your information. :

Thanks for your continued cooperation.

Very truly yours,

Ronald P. Rish, P.E.
City Engineer

A e ety

Enclosures

cc - Fred Fuhrme#ster
Doug Cline
Gerald Ashby
John Kenney
Steve McKee
Karl Metzner+”
Jim Patterson




CITY - COUNTY PLANNING

grand junction-mesa county 559 white ave. rm. 60 grand jct.,colo. 81501
(303) 244-1628

MEMORANDUM
T0: Bob Goldin, City Planner
FROM: Lance Williams, Subdivision Enforcement Officer /ifiﬁccf”

DATE: February 16, 1982
SUBJECT: Lamp Lite Park Subdivision

On Tuesday, February 9, I met with Mrs. Louise Green, 1151 Santa Clara,
concerning the problems the homeowners there are having. We toured the sub-
division on foot and discussed matters further in her home. I also spoke on
the phone with Mrs. Pat Hayes, Secretary-Treasurer of the Homeowners
Association.

Following are the concerns and prdb]ems which were raised:

1) Open Space Tracts D and E were never landscaped. Various plantings,
sidewalks and parking areas were never installed in these areas or
in Tract C (which was sodded) as agreed upon in the final development
plan.

2) Mrs. Green claims that Homeowners Association pays for water rights on
Tracts A and B, which were not intended to be landscaped.

3) Many of the 26 or so current homeowners are dissatisfied with the lack
of landscaping and maintenance of existing improvements (Mr. Fred
Fuhrmeister, President of the Homeowners Association and one of the
developers, is paid a monthly salary by the Homeowners Association to
maintain the grounds and irrigation system and apparently he is not
doing much) to the point where they refuse to pay their assessments.
This leaves five or six homeowners to pay the large bills.

4) The use of irrigation water by individual lot owners was to have
been regulated by timers on each lot. Evidently, not all the home-
owners are using timers.

5) Orchard Mesa Irrigation has a suit pending against J & J Enterprises and
Fred Fuhrmeister concerning a ditch ROW across the northern tier of
lots. Building permits for these lots are being granted despite the
lack of clear title.

6) Mrs. Green and Mrs. Hayes have been led to believe that only residents
of Lamp Lite Park are obligated to pay an assessment, whereas the truth is
that all lot owners, whether living on the property or not, have this
obligation.




P

Our office has jurisdiction over problem No. 1 described above. Our
approach will be to meet with the three developers and discuss the improve-
ments which need to be completed. Hopefully, we will be able to agree on
what needs to be done and by when. If no agreement can be reached, the
matter will be taken before the Planning Commission.

The counter staff will also advise anyone applying for a building permit
for lots 41-56 that a legal suit 1is pending which affects those lots.

Respecting the other concerns/problems which were discussed above, I

advised Mrs. Green and Mrs. Hayes to familiarize themselves with files

37-77, 70-77, and 64-78 and to seek legal counsel.

If you can, please try to sit in on the meeting with the developers scheduled
for 9 a.m., Monday, February 22.

LW/vw

xc: File 64-78
Alex Candelaria
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e “o| RECEIVED MESA COUNTY
DEVELOPMENT DEPARTMENT

FEB 23 1982

February 23, 1982

Dear Planners and Staff:
Re: Lamplite Park

On January 15, 1982 I purchased the remaining 25 lots in Lamplite
Park, Upon study of the plat prior to purchase I found the lot

"size adequate and development up to that point done in a very

orderly manner, I also noted on the plat a 15-fodt buillding
seperation requirement, plus recorded covenants,

Upon close examination of the lot slzes and seperation requirements
I found that the buildings I have designed for the subdivision would
fit in most cases, but due to the proximity of the rim on lots

41 throush 56 I have encountered some problems, On the rim lots I
have designed walk-out basement homes with a total width of 37 feet
by 34 feet for the single story and 30 by 32 for the two story.
These homes fit very nicely on lots 25, 26, 32, 33, 34, 41-48, 50,
51, 55 and 56, but because of the fifteen foot building seperation
fitting these homes on lots 41-47, 52-54 is very difficult,

When put on zero lot lines the single story house has a typical
three foot side-yard, By using the two story model next to each
single story model I have a 13-foot bullding seperation and also
an eye pleasing mix, By reducing the side-yard requirement on
lots 41-56 to 10 feet this willl accomplish a workable solution to
my problem without affecting subdivision eye appeal,

I welcome any comments you might have and look forward to working
with you in the future,

Best recards,

Michael A, lMessina
M.A, Messina Construction & Development

Frne #69-79



CITY - COUNTY PLANNING

grand junction-mesa county 559 white ave. rm. 60 grand jct.,colo. 81501
2 Cment (303) 244-1628

TO: File 64-78, Lamplite Park Subdivision

FROM: Lance Williams #]J

DATE: March 19, 1982
RE: ‘Lamplite Park Homeowners Association Meeting on March 18, 1982

I attended the Homeowners Association Meeting held at 8:00 p.m. at Columbus
Elementary School. Presiding were Mr. Fred Fuhrmeister, Association Presi-
dent, and Mrs. Pat Hayes, Secretary-Treasurer. Twelve other homeowners
were present, together with several spouses and Mr. Mike Messina, the new
developer.

I discussed what the Planning Department was doing about the lack of land-
scaping of the open space areas, and solicited-comments from the homeowners
on what landscaping they would like to have. Following is the consensus

on each open space tract discussed:

1. Tract C, which is already planted in grass, should have about
six shade trees.

2. Tract D should be dry landscaped -~ no grass, but should be
planted with a few drought-resistant trees and shrubs, which will
be watered by the owner of adjoining lot 24.

3. Tract E should be sodded and receive 6-8 shade trees. A small
area, perhaps 20' X 20', could be made into a sandlot for children.

4. No off-street parking or interior sidewalks should be provided, as
opposed to the original development plan.

5. The semi-circular planters on Olson Circle should be removed.

6. Mike Messina will be responsible for landscaping Tract B, as it is
more a part of the second phase of the development of Lamplite Park.
Specific design of this tract will be negotiated among Mike, City
Planner Bob Goldin and the present homeowners.

A revised landscape plan will be drawn up immediately. Mike Messina will
obtain bids for the work to be done, which will include a sprinkler system
for Tract E. The bids will be submitted to Mr. Bob Bray, and he will provide
payment to the Tandscape contractor.

LW/mm
cc: Bob Goldin




RECEIVED MESA COUNTY
April 7, 1982 DEVELOPMENT DEPARTMENT

APR 071982

City of Grand Junctim
Planning Department

314 S. 6th Street
Grand Junction, CO 81501

Dear Sirs:

I recently purchased Lamplite Park from J & J Enterprises and am

in the process of building it out. Upon study of the plat I noted

a 15' building seperation requirement. This requirement posed several
problems for me on lots 8, 41 thru 56. During construction of

the subdivision J & J, to address some underground water problems
put.in a French drain behind lots 41 thru 56.

In construction of this French drain a substantial amount of dirt
was moved,changing the cotmour of tk lots to what amounts to a

10" drop off 36' from the street. The original plat designed for
homes 25' wide and 38' deep thus allowing a 15' building seperation.
These homes were targeted primarily for the lower end of the
market and although they are somewhat attractive they are not
sufficient for our current market, Because of the change in
contour and the depth of the sewer line on_Santa Clara Ave.

All homes built in the future will have to be somewhat wider and
have dry basements in them., The homes I have designed for most

of these lots areeither 2 story with 32' width or 1 story with

37" width. These homes are more attractive and been recieved by
the public very wsll as 5 are under construction currently and are
sold.

On lot 8 I have a similar problem in as much that on the final plat
lots 7 & 8 are shown as corrected town homes and in reality lot 7

was built as a single family residence. By reducing the 15' req-
uirement to 10' I can construct an attractive 2 story on this lot and
still have excellent building seperation.

By reducing the side yard requirement it will not be necessary
to redidicate any easments or right of way.

Therefore I respectfully request that the building seperation
on the remaining lots in Lamplite Park filing #1 be reduced from
15' to 10'., Your cooperation in this matter has been greatly
appreciated.

Si rel

Michael A, Messin "%QJ}JL

[l
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April 13, 1982

Mesa County Clerk & Recorder i
314 S. 6th Ave. :
Grand Junction, CO 81501

RE: Lamplite Park Side Yard i
Requirements ‘ §

Dear Gentlemen: i

Whereas, because of physical restrictions the building separation
requirements noted on the tiénal plat of Lamplite Park filing #1
for lots 8, %2, 33 and 41 thru 56 shall be reduced from 15' to :
10', Upon reducing these building separations it shall be noted 3
that no encroachment of easements or rights of way shall exist.
It shall also be noted that this reduction in building separation
does not alter any recorded lot boundaries or common area
dedication.

g e A g ety e e

Sincerely,

Michael A, Messina
MA Messina Construction

Bob Goldin i
City Planner

PER— y|
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May 12, 1982

TO: Grand Junction Planning Department
RE: Lamplite Park Home Owners Association

It was decided at the Board of Directors Meeting on
the 10th of May 1982, that all proposed construction of
new houses or additions would also be added to the list
of items to be submitted to the Architectual Control
Committee, as indicated under Article V of the Declaration
of Covenant and conditions and restrictions.

The Lamplite Board is requesting that no building or
use permits be issued to any applicant without there plans
being approved and signed by the Architectual Control
Committee. This is to be effective as of the 1lth of May

1982.
\V/ WZJM/ '

Secretary of Board

Dk ,ﬁ%/éf 243 G10e

President of Board

RECEIVED MESA COUNTY
- | pEVELOPMENT DEPARTMENT

MAY 14 1982
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May 12, 19832

Planning & Zoning Commission
Attention: Bob Golden

Re: Lots 8 and 56, Lamp Lite Park #1
Due to the concern of the adjoining neighbors please change
sideyard requirement from ten feet to fifteen feet as
. pbreviously noted on plat, S :

Thank you for your cooperation,

Best regards,

MAD s CAL

RECEIVED MESA COUNTY
DEVELOPMENT DEPARTMENT

ﬁ MAY 13 1982

3
§
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CITY - COUNTY PLANNING

Q.
"tment

December 9, 1982 CERTIFIED RETURN RECEIPT
P201 478 704

Mr. Richard Livingston
Attorney at Law
P.0O. Box 398
Graadwﬂﬁﬁﬁffﬁﬁ"“CO
“3¥5Q1K\§_
RE Lamplite Park Subd1v1510g~— Landscaplng of Private Open Space
\Nigig #64 78) e

Dear Mr. Livingston: -

This letter expresses in writing some of the things we discussed
by telephone this morning relative to the failure of the original
developers to landscape Tracts "D" and "E" at Lamplite Park. The
approved, final development plan required the landscaping, and for
some reason it was never done (unlike Tract "C", which had been
sodded or seeded).

This department has been attempting to remedy this problem since

February of this year, as yet to no avail. Various meetings and

conversations with the Lamplite Park Homewoners Association, Mr.

Bob Bray, Mr. Fred Fuhrmeister and Mr. Mike Messina have occurred
since that time.

As there has been no resolution of this matter over this
considerable time period, we are herewith taking the following
actions:

1) No building permits will be issued for unbuilt lots in Filing
1 (i.e. the existing development).

2) Platting of Filing 2, whenever it occurs, will be conditional
upon completion of the landscaping in Filing 1.

Building permits for Filing 1 can again be issued when a

sufficient amount of funds to complete the needed work (estimated

to be about $10,000) has been placed in an escrow account. In no

case will final platting of Filing 2 be allowed until the

landscaping has actually been finished.

If current residents of Laﬁblite Park are desirous of re-platting

DA i

>grand junction-mesa county 559 white ave. rm. 60 grand jct.,colo. 81501
(303) 244-1628



Letter to Mr. Richard Livingston
December 9, 1982
Page 2

the subdivision to allow the open space areas to be broken up and
deeded to adjacent lot owners, they should begin the process in
the Planning Department as soon as possible. However, such
re-platting will not affect the enforcement actions we are
herewith taking until such time as the City Council may approve a
re-plat.

We trust that this matter can be satisfactorily resolved in the
near future. If you have any questions, please give me a call at
244-1628.

Singerely,

K N tliasecs—

Lance R. Williams
Development Enforcement Officer

LW/vw

Xc: Mr. Mike Messina
Lamplite Park Homeowners Association
Mr. Bob Goldin, City Planner
Mr. Kirk Pittman, Zoning Administrator
Mr. Richard Hollinger, Chief Building Official
Mr. Gene Benson, Planning Technician
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AGREEMENT

THIS AGREEMENT Made and entered into this _jiziday of
February, 1983 by and between Michael A. Messina, hereinafter
referred to as "Messina" and Jon F. Abrahamson, d/b/a J & J
Enterprises, and Lamp Lite Park Joint Venture, hereinafter
referred to as "Abrahamson."

WITNESSETH:

WHEREAS, Abrahamson was the owner and developer of Lamp
Lite Park Subdivision, and;

WHEREAS, Messina has purchased developed lots in Lamp
Lite Park and approximately 5 acres adjacent to the subdivision
on the north, and;

WHEREAS, pursuant to the Subdivision Improvements
Agreement entered into at the time Lamp Lite Park was platted
certain open space improvement in Lamp Lite Park needs to be
done.

NOW, THEREFORE, for and in consideration of the transfer
of property referenced above, the parties hereto mutually
covenant and agree as follows:

I. From and after the date hereof, Messina shall be
solely and individually responsible for completion of actions
required under the Subdivision Improvements Agreement for
Lamp Lite Park Subdivision.

2. This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their heirs, successors
or assigns.

IN WITNESS WHEREOF the parties have executed this

Agreement the day and year first above written.

:_H, k / ;}”w v | 17 ) . 47/ ,/}//

”JQp,F.'Abréﬁamson“” Michael A. Messina
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STATE OF COLORADO )
) ss.
COUNTY OF M E S A )
= A
Subscrlbed and sworn to before me this /fD day of
February, 1983 by Jon F. Abrahamson.
2808 Morth Avenug, Suite 400

hltness my hand and official seal. Grand Junction. £0 815
My commission explres MY COMMHS‘ON EXP,RES 123'85
My notarial address is: e
vttt L
Notary Public ,/

/
1

STATE OF COLORADO )
) ss.
COUNTY OF M E S A )

S
Subscribed and sworn to before me this./>z“day of
February, 1983 by Michael A. Messina.

Witness my hand and official seal. o v
w RHHNED Y AES i 89

My commission expires: V'“ |
My notarial address is: (f///\
| ///zﬂfcmf«// e

Notary Public L//




GOLDEN,MUMBY, SUMMERS & LIVINGSTON
ATTORNEYS AT LAW
MESA UNITED BANK CENTER-2808 NORTH AVENUE
JAMES GOLDEN P.O. BOX 398 AREA CODE 303
KEITH G. MUMBY TELEPHONE 242-7322

GRAND JUNCTION, COLORADO 81502
K. K. SUMMERS

J. RICHARD LIVINGSTON

February 16, 1983

Lance R. Williams

Mesa County Development Department
559 White Avenue, Room 60

Grand Junction, Colorado 81501

Re: Lamp Lite Park Subdivision

Dear Lance: B

Enclosed please find a copy of the Agreement entered
into between Jon F. Abrahamson and Michael A. Messina,
wherein Mr. Messina assumes responsibility for completion of
subdivision improvements in Lamp Lite Park Subdivision
Filing No. One.

If you have any questions regarding this matter, please
do not hesitate to contact me.

Sincerely,

GOLDEN, MUMBY, SUMMERS & LIVINGSTON

By

Richard Livi

JRL:db
Enclosure

me g T ST T e AR IO IOUIE L
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CITY - COUNTY PLANNING

(303) 244-1628

MEMORANDUM

T0: Ron Rish, City Engineer
AT

FROM: Lance R. Williams, City-County Development Enforcement Officer

DATE: March 22, 1983
RE: Drainage Problem - Lamplite Park Subdivision (located at east end of
Santa Clara Avenue on Orchard Mesa)

On March 15, 1983, I received a complaint from Mr. Andy Martinez, who resides
at 1154 Olson Avenue in Lamplite Park. He stated that drain water ponds up in
front of his and one or two other houses on the west end of Olson Avenue

(see enclosed plat reduction). I made a site inspection on March 18 and
indeed found there is no provision for the disposition of storm drainage in
this part of the subdivision. The drainage plan in the file only very vaguely
addressed drainage at this end of the street.

There is not at this time a developer we can seek recourse against. Could we
work together on achieving a solution to this problem?

LW/ vw

xc: Andy Martinez

grand junction-mesa county 559 white ave. rm. 60 grand jct.,colo. 81501



RECEIW.J/ GRAND JUNCTION
PLANNING DEPARTMENT

MAY 091984
May 7, 1984

Dear Homeowner:

There will be a General Meeting of all Lamp Lite Park Homeowners cu
Thurdsay, June 7, 1984, at 7 p.m. in the Cafeteria at Orchard Mesa
Junior High School. FPlease make arrangements to attend.

| tems of discussion will be:

1. Election of new board members.

2. Decision on what to do with common grounds.

3. Finding someone to operate the irrigation pumps.
4. Care of the common grounds.

Enclosed with this letter is a Statement showing your balance on
Home Owrers Assoctgtionmﬂues. At the present time, there is only
$70.00 in our Operating Account. This is not enough money to pay
the balance of taxes for 1983 due on two of the common grounds or
insurance on the common grounds (due in May, 1984). With the
summer ahead of us, and without money to pay Public Service, it i
more than possible that any irrigating done in the subdivision wili
have to be done on Ute Water.

May | remind you that the covenants, found in the Title Policy you
received following closing on your home, a provision was made that

a Lien may be filed against any property in the subdivision il Honi:
Owners Association Dues are past due. If a Lien is filed, it coul
cause problens with the sale of your home in the subdivision or could
cause problems if you are trying to apply for any kind of loan.

Your prompt attention to this matter will be appreciated. See you
on June 7. Thank you.

Sincerely,

Charles M. Lange
Board Member

Enclosure

CML/m1 -

ccC




June 15, 1984

Dear Lamp Lite Park Homeowner:
At the ''Homeowners Association'' meeting on June 7, 1983, the following items were
discussed:
1. The common ground problems and a possible solution.
2. The ''Homeowners Association's' future. .
ém*Ml%&
Three options were presented to our group by Mr. Mike SutHvan from the Grand
Junction City Planning Department and myself. The options are:
1. KEEP THE COMMON GROUNDS AND '‘HOMEOWNERS ASSOCIATION'" AS IT IS SET UP NOW.

I this option is chosen, new board members will have to be elected and some-
one found to run the irrigation pumps and care for the common grounds. With
this option, if the association were to run low on funds and be unable to pay
the taxes on the common grounds, Mesa County could place a lien on every home
in the subdivision until said taxes are paid. As you-know, a lien on your
property could mean problems with a possible sale or personal loan you wish
to acquire. Barring any major repairs to the sprinkling system or pumps,
estimated operating costs for malntaunlng the common grounds and pump system

for 1984 is:
Liability Insurance . . . . . . . . . .. . .$% 190.00
Taxes . . . e« e s 4« e e « < « w < 1,000.00
Electricity for pumps e . e e e e . 500.00 (:::)
Care of common grounds and pump operatlon . . 1,200.00 (iij;
TOTAL ESTIMATE . . . . . . . . . . « . . . . §2,820.00

2. KEEP THE ''HOMEOWNERS ASSOCIATION'' AND DONATE THE COMMON GROUNDS TO A NON-
PROFIT ORGANIZATION.

it is highly unlikely that we could find a non-profit organization to take
the common grounds since major utility lines run thru them.

3. RE-SURVEY THE COMMON AREA AND DEED IT TO THE ADJACENT HOMEOWNERS' LOTS.

Each homeowner adjacent to common area (excluding the R.V. storage area)
would incorporate his portion of the area into his property. This area

will be determined by a survey and re-plat of the subdivision to be approved
by the Grand Junction City Planning Department. Costs of the abovesaid
survey and re-plat should be around $3,300 or $58 per lot. The City Planning
Department suggested selling the R.V. storage area as a means of reimbursing
each homeowner for his $58 portion of the survey and re-plat fee with the
balance being put into an account for pump and irrigation system repair or
replacement. The additional monies would also help cover a ''"City Park Fee"
if the city should elect to impose this fee (this fee is standard for all
new subdivisions without common areas). | understand that taxes on enlarged
lots would increase $10 to $165.




if Option 3 is chosen, another decision will need to be made.
3A. ELIMINATE THE '"'HOMEOWNERS ASSOCIATION' AND ESTABLISH A "WATERING ASSOCIATION'",

If a '""Watering Association is formed, each lot will have one vote in the
Association and each lot owner will be required to be a member and pay
his dues in this Association.

38. KEEP THE ''HOMEOWNERS ASSOCIATION'.

Each lot will still have one vote in the Association and each lot owner
will still be required to be a member and pay dues in this Association.

In order for any option to be approved, a 60% vote must be obtained. Regardless
of the option choses, ALL PAST DUE HOMEOWNER ASSOCIATION DUES MUST BE PAID!

Please vote on the enclosed ballot and return to me within one week from the above
date. .Thank you for taking the time and effort -to make the decision you feel
best in this matter.

Yours truly,

Charles M. Lange
Enclosure
CML/ml

cc

co?Y



UBALLOT"!
#1
KEEP THE COMMON GROUNDS AND ''HOME OWNERS ASSOCIATION AS IT IS SET UP
NOW.
#2
KEEP THE '""HOMEOWNERS ASSOCIATION'* AND DONATE THE COMMON GROUNDS 70 A
NON-PROFIT ORGANIZATION,.
#3
RE-SURVEY THE COMMON AREA AND DEED !T TO THE ADJACENT HOMEOWNER'S
LOTS. S '
#3A -

ELIMINATE THE ''HOMEOWNERS ASSOCIATION' AND ESTABLISH A
"WATERING ASSOCIATION'.

N
KEEP THE ''"HOMEOWNERS ASSOCIATION'. (:::)

#3a

SELL THE R.V. STORAGE AREA TO REIMBURSE HOMEOWNERS
FOR THEIR EXPENSE IN THE RE-SURVEY.

#3b

KEEP THE R.V. STORAGE AREA AND PAY TAXES AND INSURANCE
ON TH!S YEARLY.




WILLIAM D. PRAKKEN
PHILIP COEBERGH
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PRAKKEN . & -COEBERGH, P.C. AUG 28 o ):
ATTORNEYS . 24J
SUITE 505 iL)
VALLEY FEDERAL PLAZA /97 JOI30 a.m.
P.O BOX 27 '

GRAND JUNCTION, COLORADO 81502

(303) 242-1770

August 24, 1984

Ms. Neva Lockhart

City Clerk

City of Grand Junction,
250 North Fifth Street
Grand Junction, CO 81501

Re: Notice to the City of Grand Junction, Colorado
Pursuant to C.R.S. §24-10-109

Dear Neva:

My firm has been retained by Larry Anderegg and his wife

in regard to problems with a home they purchased at

1158 Santa Clara, Grand Junction, Colorado. The home

was built by Michael Messina in the Lamp Lite Park
Subdivision in 1982. Because of problems with the

soil at the Anderegg home, it has recently become

apparent that legal action will be necessary for the
Andereggs to recover their investment in the home.

The Andereggs hereby give the City notice that they

intend to make a claim against the City for acts or
omissions on the part of the City Building Department
and/or Building Inspector or their employees in administer-
ing and enforcing the codes regulating building construction.
As a result of the actions of the City Building Department
and/or Building Inspector and the builder Michael Messina,

. the Andereggs have now been ordered to vacate their home

by September 15, 1984.

It is the Andereggs' position that the City and Mr. Messina
were aware of the likely problems in the Lamp Lite Park
Subdivision, but that permits were granted for the
construction despite the known problems. Mr. Anderegg
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Ms. Neva Lockhart
Page Two
August 24, 1984

was informed neither by the City nor by Mr. Messina of the
likelihood of problems with the soil at his home.

As a result of the improper acts or omissions of the building
officials and of Mr. Messina, the Andereggs have suffered a
loss in value of their home in the approximate amount of
$65,000. The current address of the Andereggs is 1343 Hall
Avenue, Grand Junction, Colorado 81501. The problem with

the soil underneath the home has been evident for sometime,

but the extent of the problem and the obvious need to take
legal steps only became evident recently with confirmation
thereof in a letter from ROy Anderson, Chief Building Official,
to Mr. Anderegg dated August 20, 1984.

Please present this notice to the City Council and note that
I have sent a copy of the letter to Gerald Ashby as attorney
for the City. I will expect to hear from you if you have any
questions.

Very truly yours,
;( /
/Z«j ﬂéf" 2N
Philip Coebergh

bt
cc: Gerald Ashby

Larry Anderegg




CITY-COUNTY BUILDING DEPARTMENT
634 MAIN STREET GRAND JUNCTION, CO 81501 244-1631

October 29, 1984

«

Mr. Swain Munson
.Cornell University

Box 432, Sage Hill
Ithaca, New York 14853

Dear Mr. Munson:

on October 26, 1984, Building Inspector Dan Davis and I inspected
your home located at 1160 Santa Clara.

Although there is some earth settlement under the rear foundation -
wall, there are no signs of stress or damage to the structure itself at
this time. We would, however, like to inspect your house at least every

- two weeks for the next several months to make sure that the existing:-
sztuatlon does not chdnge.

If new cracks and settlement occur in the soils under the structure,
we may have to take action similar to that taken at 1156 and 1158 Santa
Clara. !

I have spoken to your new renter and he is quite willing to work
with us and allow entry for inspection purposes. Therefore, I will turn
the keys to your house over to Larry Anderegg per your request.

Thank you for your cooperation. We will keep you apprised of any new

developments.
%mﬁ
Ro Andy" Anderson
Chief Building Official
RAA/bc

Certified #P-612-298-049
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' CITY-COUNTY BUILDING DEPARTMENT
634 MAIN STREET GRAND JUNCTION, CO 81501 244-1631 -

MEMORANDUM

T0: Mark Achen, City Manager , _
Gerald Ashby, City Attorney .
Bennett Boeschenstein, Director of County Planning
Bob Carmen, County Engineer .
Lyle Dechant, County Attorney
Mark Eckert, Assistant County Administrator
Bob Goldin, Senior City Planner
John Kinney, City Engineer
Karl Metzner, Director of City Planning

Mike Sutherland, City Planning .
FROM: ~  Roy "Andy" Anderson, Chief Building Official 4

DATE:

SUBJECT: Ttamplite Park Subdivision d Slide Problems

There is a meef{ng scheduled for Friday, May 24, 1985, at 10:00 a.m. to be held
in the City Manager's Conference Room. Please try to attend, but if you cannot,
please send someone to represent your department.

The main subject for discussion will be the Lamplite Subdivision and the recent
damage to structures built along and near an active landslide area overlooking
the Colorado River and within that subdivision.

I have asked Mr. John Rold, State Geologist, to attend the meeting. He has agreed
to discuss the problem of the landslide with us with the understanding that there
will be no charge for this visit and consultation.

The problems being experienced in the Lamplite Subdivision are not unique. There
are also slide problems near Collbran, Mesa and Vega Lake. Other geologic consider-
ations include rockfall hazards, storm runoff and flooding. The ever present
question is who should be responsible to see that these hazards are properly
mitigated. Should it be the developer, the building contractor, the engineer
providing the soil's report, the planning department, the building department, or
the city or tounty engineer. The answer to this question will most probably take
some time and careful consideration since all of the entities mentioned play a
roll-in the process. This is, however, a question that both the City and County
should ask for themselves and answer as soon as possible. :

RAA/bc
cc John Rold, State Geologist -
Gordon Tiffany, County Administrator

-

oA
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RICHARD D. LAMM

JOHN W. ROLD
GOVERNOR

DIRECTOR

COLORADO GEOLOGICAL SURVEY

DEPARTMENT OF NATURAL RESOURCES PJ
715 STATE CENTENNIAL BUILDING — 1313 SHERMAN STREET .

- DENVER, COLORADO 80203 PHONE (303) 866-2611 @O ’/‘9‘
August 5, 1985 8 [ay\/’\)
Roy Anderson ' fy
Chief Building Official
City of Grand Junction
Grand Junction, Colorado 81501-2791

Dear Mr, Anderson:

This letter is to confirm our discussion of July 27, 1985 regarding the
general scope of services, cost and scheduling for a study of the Lamplite
Subdivision landslide area by the Colorado Geological Survey for the City of
Grand Junction.

The study would be designed to identify the type of landslide process
operating, to locate the slide plane(s), to determine the factors causing the
continuing instability and to make recommendations for management of the slide
area. We will need four months from receipt of the City's formal
authorization of the work to complete our report.

The work we propose will require core drilling of six holes to a depth of
approximately fifty feet. They would all probably be located between the
slide scarp and the Colorado River, so we request that the City make
arrangements for access to private property. To get the needed information
the borings will need to be cored continuously. The material encountered will
include soil, gravel, broken shale rock and undisturbed shale rock. The best
type of drill that we know of for coring this variety of material is a
continuous flight hollow stem auger with a wire line core barrel.

It would be our preference that the city make the financial arrangements for
drilling but we would have to approve the equipment & drilling specifications
to ensure that needed information is obtained. It would also be a good idea
to install perforated plastic pipe so that the water levels in the slide can
be monitored. We would provide a geologist to locate the boring sites, log
the cores and generally supervise the drilling. The drilling contractor
should provide a complete crew to operate the rig, and provide access roads as
necessary to locations staked by the C.G.S.

. bk 78
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Roy Anderson
August 5, 1985
Page 2

Cost estimates for CGS work are as follows:

1) Senior geologist, 160 hrs @ $52.00 = $8.320.00
2) Travel and per diem at actual cost $750.00

Total C.G.S. cost..ovvvununnn. ,070.
Estimated cost for Drilling Contractor, approx. 300 ft
of core drilling and completion as observation wells...... $6,000.00
Soil and rock lab. testing to C.G.S. specification........ $1,000.00
Total drilling and testing.......cevviiiisvininnnnncnnnnns s

Grand Total $16,070.00

Our costs to the City will not exceed $9,070.00. The $7,000.00 budget
requested for core drilling and lab. testing would be subject to your actual
arrangements with a drilling contractor, and geotechnical testing laboratory.
If you require additional information, please contact me.

Sincerely,

PN . Qﬂrc);zm._

William P. Rogers, Chief
Environmental and Engineering Geology Section

ca:WPR-86-007
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YOUNGE & HOCKENSMITH
PROFESSIONAL CORPORATION OF COUNSEL

FRANK M. HOCKENSMITH THOMAS K. YOUNGE
OAN Q. GRFFIN ATTORNEYS AT LAW
KIRK FMDER -
JAMES 8. CASEBOLT 200 GRAND AVE,, SUITE 500 . : -
RONALD W. GIB3S , . ;
P.O. BOX 1768

CATHY INGSWORTH
OA:V’II..O%OEMING - GRAND JUNCTION, COLORADO 81502-1768
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C. Joseph Croker, Esqg. S

LaCROIX, ACHZIGER, MULTZ & CROKER, P.C.
- .P. O. Box 2685

Grand Junction, Colorado 81502

RE: Larry Anderegqg and Cheryl Anderegg v. Michael Me551na,
et al. - civil Action No. 84 CV 1067

Dear Joe:

I called you the other day at the request of Andy Anderson, the
City Building Inspector. As you may know, there are ongoing
problems with the Lamplight Park Subdivision, and the City is
desirous of doing some general investigation as to the nature of
the escarpment. In order to accomplish this, it is necessary -
that persons from the Colorado Geological Survey be allowed on 5
the property of your client, Mr. Messina, in order to drill some

test holes. Therefore, may this letter serve as a request of

Mr. Messina from the City of Grand Junction for permission to

enter onto his property. Of course, the City can inform Mr. A
Messina of the exact type of drilling that will be done and the

date upon which access is necessary.

I would appreciate it if you would call me with a response.
Thank you in advance for your cooperation.

Very truly yours,

IN3IWI¥Y4Ia omianing

YOUNGE & HOCKENSMITH
Professional Corporation

/o |

Earl G. Rhodes $6k 79
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cct Végy A. Anderson, Chief Building Official
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Objective No. 1

Determine what further study by the Survey would accomplish,
give an estimation of the study costs, and the costs to
implement the study recommendations.

Further investigation would consist of shallow soil borings
and test pits to determine the exact location of the
original scarp to evaluate long-term stability of Santa Clara
Avenue and the potential threat to underground utilities
located in Santa Clara Avenue. These results may then lead to
a slope stabilization plan.

The cost estimates for the study are as follows:

Drilling & excavation..... $ 7,100 - 9,150
Geological Survey Fee...... 12,000
Contingency .............. 2,000
Total 21,000 - 23,150
The drilling and excavation cost is the Surveys' estimate of
the cost range at which private contractors will bid the
work . The Survey's -fee includes the design of the study,
supervision of the drilling and-excavation, plus the analysis
and reporting of the findings. The $2,000 contingency cost
is provided only to ensure that total costs will be within
this range; it may never be spent. Once the Survey has
completed the study, they will be able to determine if there
will be any additonal <costs, and if so, the <cost of

implementing the study's recommendations.

The principal problem associated with the landslide issue is
that the original scarp has been completely obscured by the

Lamp Lite subdivision residences. This makes it extremely
difficult for the State Geologists to give an opinion on two
very important gquestions: 1) Is the surface distress

observed on the site due to motion of the actual slide mass
along the original scarp, or is it just due to settlement and
failure of the fill wedge placed during overlot grading as a
part of the development? and; 2) If motion has been
reinitiated along the main head scarp, will it continue to
the point that lateral support behind the scarp will be
reduced allowing a new scarp to form further to the south?

There is some evidence of minor cracking in the asphaltic
pavement of Santa Clara Avenue, but no direct indication that
this is related to the slide.

A network of relatively deep trenches oriented north-south
across the trend of the original scarp might provide some
useful information regarding the resolution of the above
questions. Water levels and safety considerations in the



loose, granular material may preclude actual inspection of
the area of critical interest, however. Therefore,
dewaterlng and shoring of the trenches would be necessary.

The results of this test may then suggest a slope
stabilization plan. The most extensive alternative would
consist of a drainage gallexy w1th associated outfalls to the
river, gradi~ o - ‘ ' ~«\vlopment and
the undxstuxbed alluvial materlal above and immediately south
of the original main scarp. The State Geologist feels the
City should develop an action plan as soon as possible.

Objective No. 2

Estimate the cost to purchase all privately owned residential
units on the north side of Santa Clara Avenue and east of
address 1154,

(Note: The following estimates are by the City Planning
Department and not by a professional appraiser. Therefore,
the City may want to have a formal appraisal completed prior
to any action by the Council).

There is a clear question of the highest and best use of the
residential units, and what the property that will support as
the highest present value. The Lamp Lite Subdivision is zoned
residential. Although the State Geologist and the Chief
Building Inspector both believe that all of the above
mentioned residential properties will eventually be
condemned, and it would be in the best interest of the Citly
for these properties to be removed, for the purpose of this
report, the property must be valued wunder its ©present
residential use.

The houses on the north and south side of Santa Clara are
not truly comparable. The houses on the north side are
ifarger, have garages instead of carports and are generally
a better built home. The homes on the north side of Santa

Clara compare favorably with those in the nearby Lynwood
Subdivision which have an average listing price of $34,000
and an average sales price of $32,000. The available market
data for homes on Santa Clara in Lamp Lite Subdivision is
presented below:

1147 Santa Clara under contract for .......... $22,000

1153 Santa Clara active list (repo)........... 29,000
1155 Santa Clara active list (repo)........... 22,500
1156 Santa Clara sale, condemned prop......... 10,000
1165 Santa Clara active list.................. 29,000

1179 Santa Clara FHA. ... ... ...t 24,500

PO . . R A P o A e - ¥ — -




Because of current market conditions and the unique
situation of the Lamp Lite houses, there is very limited data
to analyze. In addition, there is very little demand for the
houses on the north side of Santa Clara except for
speculation or relocation purposes. The City would have
little need for a park in the Lamp Lite area, since the Duck
Pond Park and Orchard Mesa Jr. High fields and park are both
within one-half mile of Lamp Lite Subdivision. Therefore,
based on the available data, our estimation of the cost to
purchase the privately owned properties is as follows:

Purchase

Address Price
1156 Santa Clara $10,000
1168 & 70 Santa Clara 50,000
1178 Santa Clara 15,000
Total 756,000

The total _cost +to the City for _obtaining all of the
government owned lots, after the houses have been removed,
has not been determined. There are however, several options
available.



Objective No. 3

Determine the procedure necessary for the Grand Junction
City Council to legally put a hold on all building permits
in the Lamp Lite subdivision north of Santa Clara Avenue and
east of address 1154.

The Building Inspector has already put an informal hold
on any building permit for the previously indicated
addresses pursuant to the Colorado State Geologists Lamp
Lite Landslide Report. In this report the State Geologist
stated: "We feel there is no cost effective way to allow
long-term continued residential use of the lots north of
Santa Clara Avenue east of address 1154." Further, both the

Chief Building Inspector and the Colorado State Geologist
believe that all of the above- mentioned addresses will
eventually be condemned. Thus, the temporary action taken by
the Building Inspector and any formal action taken by the
City Council will ensure that the situation is not made worse
by additional development. Also - that the interest of
health, safety and welfare will have additional protection.
The Building Inspector will formally implement the building
permit freeze upon the written request of the City.

Building permits may be legally withheld under the Uniform
Building Code, as adopted by the City of Grand Junction under
Chapter 2, Sec. 203, Unsafe Buildings; Chapter 3, Sec. 303
(a) Issuance and (e) Suspension or Revocation; and Sec. 307
(f) Revocation of Certificate of Occupancy ("c.0."). These
four sections allow building official to withhold or revoke
a permit or C.O. where there has been an error or incorrect
information in the original or proposed plans. That the
houses are located on a landslide is sufficient evidence of
errors or incorrect information. Further, the City is
empowered under C.R.S. Sec. 24-65.1-101 (a) and (c) to
protect the health, safety and welfare of the people and to
protect the land and environment of the state.

The Council may, therefore, direct the Building Inspector to
formally freeze all building permits until the degree of risk
is determined and any mitigating actions are decided. All
corresponding planning clearances will automatically be
frozen by the Council directive.



LAMPLITE PARK LANDSLIDE INVESTIGATION
SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS

Conclusions: J

1)

2)

3) .

4)

5)

6)

Original landslide was rotational and existed prior to 1954.
Sometime between 1954 and 1973 the slide area was signifi-
cantly altered by both guarrying and filling.

Main scarp is buried under 15 to 20 feet of fill and the
location could not be specifically determined. Inferred
location is at or below foundations of the structures on the
north side of Santa Clara.

At this time just the upper portion of the slide mass is
failing. Potentially, the weight of the upper mass could
cause middle and lower sections to move, '
Reinitiation of slide was caused by two main factors:

a) Additional weight causéd by structures and fill.

b) Lubrication of slide planes caused by increased moisture
in the slide mass.

Cost to stabilize slide with structures in place would exceed
value of properties.

Residential uses should be discontinued beyond very short
term.

Recommendations:

1)

2)

3)

4)

Additional investigation to determine exact location of scarp
to evaluate long-term stability of road and utilities.

I1f determined feasible by #1, stabilized slope by dewatering
and regrading.

Discontinue long-term residential use and remove structures.
If short-term residential use is continued, residences should

be notified of dangers and monitoring systems should be in-
stalled to detect gas leaks.

e
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Figure 1. Lamplite Park location map.
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Ty Jiwm Bhanke, Foablic Works & Utilities

FROM: Hark Achen, City Managetr
{

DATE:  March 2, 1987

SUEJ: Lamplite Fark Subdivisicon subsidence

the planning division with City Attorney Ashby s asg-—

e a report on the legal issues and status of this

pear

recovering esdpenses or penalizing responsible parties,

yving them city business or probhibiting them from doing
i the ocity.

(]
RTRES W
filso  indicate  legal actions that have occurred to date in
this matiter and thelir status. Submit this report by HMarch
12th Aor distribution with packets for Council s March 1é&th
worlkshop.

Farl Metzner, Flanning Director

Smba

should include a discussion of the city' s op-



Coiden

‘DATE: March 6, 1987

Grand Junction Planning Department
559 White Aveniie, Room 60

Grand Junction, Colorado 81501-2643
(303) 244-1648

MEMORANDUM

TO: City Council Members

FROM: City Planning Department
City Attorney
City/County Building Department

LM/S e g

RE: Lamplite Park Subdivision Subsidence \ ’

W /4,,@/,5 /;jc.

- J—

The following is a report on legal Ess dLstatus, and legal

actions and status of Lamplite Park as they relate to

the City of Grand Junction (City), including options for the City
to either recover expenses or penalize responsible parties.

Introduction

On March 2, 1987 Council heard the recommendation by the Growth
and Planning Committee that $15,000 be approved for the second
phase study by the Colorado Geological Survey (CGS). Councilman
Bennett raised the issues of compensation to the City for its
cost, and penalizing responsible parties, e.g. denying them the
City's business.

Conclusion
ol

There have been two lawsuits invo)lting the City; both have had
favorable dispositions. The City has little risk in further suits
against it, particularly if theg/houses, located on the head scarp
of the landslide, are .removed, Caror, &f A JL//QAIAh%¢#n %f
Y epr iy o W L Aed W(//d{,ﬁ/&

So far, the City has not Isuffered any physical damage and here-
fore, has no right to legal action against any party. The cost
for the CGS surveys was voluntary and taken as a groeowptide mea-

sure; the courts do not compensate this type of cost. anuﬁﬁtxZZuQ/

to f'°+¢c+ sy oww self interest

Rather than prematurely penalizg%gnvolved parties and increangQhe
City's exposure to additional lawsuits, we the City
ipitiate a preferred contractor llst to reward} those firms who

have provided exceptional service. S




History of Lamplite Subdivision

*  Annexed to Grand Junction in 1973. Lamplite was submitted
for subdivision in 1977, PD8 by Furmeister, Land and Abraham-
son.

- Geotechnical report by Lincoln-DeVore indicates houses can
be built on site if both site and foundations are properly
engineered. Site work is begun but never completed, since
Raragen—engineeringtengineer—feorsubdivigsieon,—since—foi-
ded)} indicated—that—the—weoerlk—wasbeing—inmproperiy done-

* Mike Messina (no longer in Grand Junction) purchased lots in
interest in 1982 from J & J Enterprises (which has since gone
bankrupt) and built houses in the immediate area of the head
scarp of the landslide. The foundations were engineered by
Tom Beck of Beck-Shrum (has since left the area).

*  Problems with ground failure affecting landscaping and foun-
dations occur in 1983. Anderegg and Smith houses are con-
demned.

* Lawsuit filed by Anderegg; suit dismissed.
* Lawsuit filed by Smith

* (City approached by Colorado Geological Survey (CGS) to see if
assistance was required. The City, acting to protect self-
interest in Santa Clara Avenue and its utilities lying under
the street, commissioned the study (Conclusions and Recommen-
dations Summary attached.) J i

’e““"’ b -‘«L. < {-( “ Comanly weve

* Smith lawsuit®settled ou: of court due to change in law. Tl
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*  The study by CGS to determine exact location of the original
scarp of slide, to evaluate long-term stability of the houses
and Santa Clara Avenue, and the potential threat to under-
ground utilities located heneath Santa Clara Avenue, is being
considered by Council.

Legal Issues/Actions and Their Status

Regarding Anderegg v. City of Grand Junction, the suit alleged
that Grand Junction, the builder, and the foundation engineer
should compensate the Anderegg's for cost, including $65,000 for
the home. The matter was dismissed by order of the court as a
result of a motion to dismiss. The motion argued that the City




was immune from suit based upon the Public Duty Doctrine. The
court agreed and dismissed Anderegg's claim. It is to be noted
that subsequent to the court's decision, the Colorado Supreme
ourt in Leak v. Cain abrogated the Public Duty Doctrine. There

is, therefore, some possibility of-—the-Judge's deeision being ¢

NA reversed in the future. oot ©
W Fhe e Jower concks decuts, nTure o %;79(
A dLﬁegarding the Smith case, using iémilar argumen@s, the matter was é?

&j resolved in the summer of 1986, settlement; half of which came
’1ﬁ$dy from the City and half from th:\EEGE?§iZ The City's insurer has
asked that the settlement amount remain/confidential.

. Tl mellly wma wd aigly doutped EL B fans
There are houses in the Lamplite Subdivision which have some Tﬂ‘ ‘“&au
damage and others which may be damaged in the future. As to the
Smith and Anderegg claims, Earl Rhodes, who handled the cases for
the City, had occasion to look at the gquestion of the City's
exposure for approval of the subdivision and approval of building
permits. He teels the City is not at risk for its issuance of
building permits, since the City required the subject fou tions
be engineered and were, in fact, presented with engineeﬂ plans
It is Mr. Rhodes' position that the City is not qualified to
review the work of a professional engineer and must accept the
engineer's work unless it is on nctice of some gross or obvious
irregularity.

In regard to subdivision approval

: , : the records
show that the City has in its possess.ion a soil report from
Lincoln-DeVore which recommends construction of dwellings on the
slide area conditional upon engineered foundations. In this in-
stance as well, the recommendation was followed and the City
cannot be put in the position of having to second guess a profes-
sional recommendation.

HUD, owner of seven houses in the slide area, has reviewed the

possibility of legal action against the City. As a general rule,

each case must be dealt with individually to sege-whether there is
@ betore any

a defense. It appears that the homes will bef
additional structural damage occurs, which see
moot.

ake the issue

To date the City has not suftfered any damage and, theretore, has

no cause of action. The cost incurred by the City,. te—i=ate, for

the CGS studies g Jes, is volun-

tary. The court does not compensate tfor speculative damages or

costt voluntarily incurred. If the City 1s sued, it may cross-

claim against any or the other avallable suable detendants. < B -
A o .. st _was not pursued in the Smith case, since it was settled and ik
e Satn ,/awould not have been cost-effective, to—ecrosg-gladim.

Legal Actions Available to the City




Moty

Without a legal determination of gwuitt in this case, it would be
presumptuous ot the City to take any action which would impair an
individual's or company's right to do business or slander their
reputation such as by prohibiting them from doing °g‘l‘lsiness in the
City. What the City can do, and what % done in many areas, | C"} hr s
have a preterred contractor list. In that way, t‘:&t&:l—:éq reward:.«f

S;af a consistenti®y high quality work In the long
view, thls 1s a better way to serve both the
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NSOR 2
Grand Junction Planning Department
559 White Avenue, Room 60

Grand Junction, Colorado 81501-2643
(303) 244-1648

MEMORANDUM

TO: City Council Members

FROM: City Planning Department
City Attorney
City/County Building Department

DATE: March 12, 1987

RE: Lamplite Park Subdivision Landslide

The following is a report on legal issues and status, and lega.
actions and status of Lamplite Park Subdivision landslide as they
relate to the City of Grand Junction (City),@including options for
the City to either recover expenses or penalize responsible par-
ties.

Introduction

On March 2, 1987 Council heard the recommendation by the Growth
and Planning Committee that $15,000 be approved for the second
phase study by the Colorado Geological Survey (CGS). Councilman
Bennett raised the issues of compensation to the City for its
cost, and penalizing responsible parties, e.g. denying them the
City's business.

Conclusion

stdy e .
There have been two lawsuits involving the City; both have had
favorable d ositions. The City has little risk in further suitsg
against i i uses, located on the head scarp
of the landslide, are removed, because of notice provisions of the

Governmental Immunity Act and the sljde npt conting;ng.
< f“"‘u"'"‘ftf‘?‘" Ay e %}W%DWMMJ—W
Rumﬂa<£ So r, the City has fot suffered any physical damage and, there-
# fore, has no _ri ainst any party. The c¢ost
for the CGS surveys was voluntary and taken as a preventative mea-
sure to protect our own self-interest; the courts do not compen-
sate this type of cost.

%‘QL: Lave § o0 L o
Tz;lLa S0 cottl,
*{w%ﬂubw M%M&N.MW
%%W%M:ﬁdiw e s asoomadle ot
b pidate o precd foble dinge,
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Memo to City Council Members - 2 March 12, 1987

Rather than prematurely penalize involved parties and increase the
City's exposure to additional lawsuits, we suggest that if the
City is to do anything, it consider a preferred contractor list to

reward those firms who have provided exceptional service. How-
ever, even this option may create its own problenms.

History of Lamplite Subdivision

*

Annexed to Grand Junction in 1973. Lamplite was submitted
for subdivision in 1977, PD8 by Furmeister, Land and Abraham-
son.

- Geotechnical report by Lincoln-DeVore indicates houses can
be built on site if both site and foundations are properly
engineered. Site work is begun but never completed.

Mike Messina (no longer in Grand Junction) purchased lots in
interest in 1982 from J & J Enterprises (which has since gone
bankrupt) and built houses in the immediate area of the head
scarp of the landslide. The foundations were engineered by
Tom Beck of Beck-Shrum (has since left the area).

Problems with ground failure affecting landscaping and foun-
dations occur in 1983. Anderegg and Smith houses are con-
demned.

Lawsuit filed by Anderegg; suit dismissed.
Lawsuit filed by Smith.

City approached by Colorado Geological Survey (CGS) to see if
assistance was required. The City, acting to protect self-
interest In Santa Clara Avenue and its utilities lying under
the street, commissioned the study (Conclusions and Recommen-
dations Summary attached.)

Smith lawsuit against the City and County was settled out of
court due to a change in the law. The lawsuit is continuing
against the remaining defendants.

The study by CGS to determine exact location of the original
scarp of slide, to evaluate long-term stability of the houses
and Santa Clara Avenue, and the potential threat to under-
ground utilities located beneath Santa Clara Avenue, is being
considered by Council.



Memo to City Council Members 3 March 12, 1987

Legal Issues/Actions and Their Status

Regarding Andereqqg v. City of Grand Junction, the suit alleged
that Grand Junction, the builder, and the foundation engineer
should compensate the Anderegg's for cost, including $65,000 for
the home. The matter was dismissed by order of the court as a
result of a motion todismiss. The motion argued that the City
was immune from suit based upon the Public Duty Doctrine. The
court agreed and dismissed Anderegg's clainm. It is to be noted
that subsequent to the court's decision, the Colorado Supreme
Court in Leak v. Cain abrogated the Public Duty Doctrine. There
is, therefore, some possibility of a future Lamplite Subdivision
case having a different holding.

Regarding the Smith case, the matter was resolved in the summer of
1986. The matter was not simply dropped by the court like the

- Anderegg case because of the change- in the case law. A settlement
was agreed upon, half of which came from the City and half from
the County. The City's insurer has asked that the settlement
amount remain confidential.

There are houses in the Lamplite Subdivision which have some
damage and others which may be damaged in the future. As to the
Smith and Anderegg claims, Earl Rhodes, who handled the cases for
the City, had occasion to look at the guestion of the City's
exposure for approval of the subdivision and approval of building
permits. He feels the City is not at risk for its issuance of
building permits, since the City required the subject foundations
be engineered and were, in fact, presented with engineered plamns.
It is Mr. Rhodes' position that the City is not qualified to
review the work of a professional engineer and must accept the
engineer's work unless it is on notice of some gross or obvious
irregularity.

In regard to subdivision approval, the records show that the City
has in its possession a soil report from Lincoln-DeVore which
recommends construction of dwellings on the slide area conditional
upon engineered foundations. 1In this instance as well, the recom-
mendation was followed and the City cannot be put in the position
of having to second guess a professional recommendation.

HUD, owner of seven houses in the slide area, has reviewed the
possibility of legal action against the City. As a general rule,
each case must be dealt with individually to see whether there is
a defense. It appears that the homes will be sold and moved
before any additional structural damage occurs, which seems to
make the issue moot.



Memo to City Council Members 4 March 12, 1987

Legal Actions Available to the City

To date the City has not suffered any damage and, therefore, has
no cause of action. The cost incurred by the City for the CGS
studies is voluntary. The court does not compensate for specula-
tive damages or costs voluntarily incurred. If the City is sued,
it may cross-claim against any of the other available suable
defendants. However, even in a cross-claim or counter claim, the
City would not be compensated for the cost of the study. A cross-
claim was not pursued in the Smith case since it was settled, and
further legal action would not have been cost-effective.

Without a legal determination of liability in this case, it would

- be presumptuous of the City to take any action which would impair

an individual's or company's right to do business or slander their
reputation such as by prohibiting them from doing business in the

City. What is informally done now by the City and what is done in
other areas, is _to have a preferred contractor list. In that way,
the City rewards those who have consistently provided high guality
work. In the long run, this may be a better way to serve both the
City and the community. Even this option could create significant
administrative and legal problems when selecting and applying the

criteria for evaluation. -

xc: Mark Achen
Gerry Ashby
Andy Anderson
Jim Shanks
Karl Metzner



YOUNGE & FCCKENSMITH

FRANK M HOCKENSMITH PROFESSIONAL CORPORATION Of COUNSEL

DAN G GRIFFIN THOMAS K. YOUNGE
XIAK RIDEA ATTORNEYS AT LAW

JAMES S CASEBOLT
RONALD W GIBBS 200 GRAND AVE., SUITE 300

CATHY P. HOLLINGSWORTH P.O. BOX 1768

TEARY D. SLATER GRAND JUNCTION, COLORADO 813021768
EARL G. RHODES
303.242-2643

October 17, 1986

David F. Eytcheson, Branch Manager
Crawford & Co.

“P. O. Box 2329 -
Grand Junction, Colorado 81502

RE: Insured: City of Grand Junction
Claim Number: GJ-003-84-68
Date of Incident: September 12, 1984
Claimants: Rick and Brenda Smith

Your File No.: 312-15710
Dear Mr. Eytcheson: |
Enclosed for your file, please find the following:

1. Original, fully executed Release;

2. Copy of Order for Dismissal; ang,

3. Oour final statement in this matter.
This concludes our handling of this matter, and upon receipt of
payment of our statement, we will close our file. Thank you for
the opportunity to be of service to you.

Very truly yours,

YOUNGE & HOCKENSMITH
Professional Corporation

.

E£arl G. Rhodes

By

EGR:sma
Enclosures

cc: Linda Luce
yCerald Ashby
(With Enclosures)
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RELEASE

The undersigned, RICK W. SMITH, BRENDA S. SMITH, and
MESA FEDERAL SAVINGS AND LOAN, for and in consideration of the
payment of $5,000.00, the recelpt of which is hereby
acknowledged, release J. C. MARSDEN, THE CITY OF GRAND JUNCTION
AND THE BOARD OF COUNTY COMMISSIONERS OF MESA COUNTY, COLORADO,
AND THEIR OFFICIALS AND EMPLOYEES, PAST, PRESENT, AND FUTURE,
for and from liability from any and all damages, injuries,
losses, and liabilities of whatsoever kind and nature arising
from, or in any way arising out of, any and all known and
unknown, foreseen and unforeseen damages, injuries, losses, and
liabilities which we may now or hereafter have, resulting

-directly or indirectly from damages .and injuries arising out of

the ownership or interest in Lot 55 in Lamplite Park, Filing No.
1, Amended, Mesa County, Colorado, and also known as 1156 Santa
Clara Avenue, Grand Junction, Colorado.

We fully realize that we may have sustained or will
sustain unknown or unforeseen damages, injuries, losses, and
liabilities resulting directly or indirectly from this accident.
By executing this document, we fully intend to release everyone
and every entity from any and all liability for any and all such
unknown or unforeseen damages, injuries, losses, and liabilities
resulting directly or indirectly from this accident.

We state that the settlement underlying the execution
of this document was made in contemplation not only of known
damages, injuries, losses, and liabilities, but also in
contemplation of the possibility that We may have sustained or
will in the future sustain damages, injuries, losses, and
liabilities which are presently in existence but unknown to us
or which may not now be in existence but which may arise or
become known in the future resulting directly or indirectly from
the accident, and we do fully intend to release everyone and
every entity for any and all such known or unrealized damages,
injuries, losses, and liabilities.

We state that we are fully informed as to the nature,
extent, and character of our damages, injuries, losses, and
liabilities and as to the nature, extent, severity, duration,
and risk of complication, risk of consequences, aggravation,
recovery, and all other known and unknown, foreseen and
unforeseen consequences of said damages, injuries, losses, or
liabilities.
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For the consideration stated herein, we assume the risk
that the settlement underlying the execution of this document
was made on the basis of mistake or mistakes, mutual or
unilateral, including but not limited to mistakes regarding: the
nature or extent of the underlying damages, injuries, losses, or
liabilities; the risk of complications, and the nature or extent
of the liabilities; the future course, effect, or consequence of
known or unknown damages, injuries, losses, or liabilities; the
impression that we are fully informed as to the nature, extent,
complications, effects, or consequences of the underlying
damages, injuries, losses, or liabilities; the extent of
recovery or expected recovery from known and unknown damages,
injuries, losses, or liabilities; and the possibility of mistake
as to damages, injuries, losses, or liabilities, which are
presently unknown or unforeseen but which we have sustained or
will in the future sustain resulting directly or indirectly from
the accident.

We state that we have been advised of our right to
consult, at our expense, additional professionals of our own
choosing, including doctors and lawyers, regarding any and all
known and unknown, foreseen and unforeseen, damages, injuries,
losses, or liabilities of whatsoever kind and nature we may have
or will incur resulting directly or indirectly from this
accident.

We warrant that no promise or inducement has been
offered except as set forth herein and that this document was
executed without reliance upon any statement or representation
by the persons released to us concerning the nature or extent of
any damages, injuries, losses, or liabilities therefor, and that
we are legally competent to execute this document and accept
full responsibility therefor and assume the risks of any mistake
of fact as stated herein.

It is understood and agreed that the acceptance of the
consideration is in full accord and satisfaction of a disputed
claim and that payment of the sums is not to be construed in any
way as an admission of liability on the part of THE CITY OF
GRAND JUNCTION AND THE BOARD OF COUNTY COMMISSIONERS OF MESA
COUNTY, COLORADO, THEIR OFFICIALS AND EMPLOYEES, but, on the
contrary, THE CITY OF GRAND JUNCTION AND THE BOARD OF COUNTY
COMMISSIONERS OF MESA COUNTY, COLORADO, THEIR OFFICIALS AND
EMPLOYEES, specifically deny any liability on account of this
accident or any matters related or incident thereto. It is
further understood and agreed that all agreements and
understandings between THE CITY OF GRAND JUNCTION AND THE BOARD
OF COUNTY COMMISSIONERS OF MESA COUNTY, COLORADO, THEIR
OFFICIALS AND EMPLOYEES, and us are embodied and expressed in
this document and that the terms of this document are
contractual and not mere recitals.



This Release is made in accordance with § 13-50.5-105,
C.R.S. as amended. The undersigned expressly reserves the right
to sue or continue suit against any other person or entlty who
is not a party to this agreement.

We understand and agree that the signing of this
document shall be forever binding upon us, our successors in
interest, and those holding claims deriving from ours, and no
rescission, modification, or release of us from the terms of
this document will be made for any reason.

We have carefully read this document and know its
contents and have signed it freely and voluntarily.

., IN WITNESS EREOF, we have set our hands and seals
this €&  day of LWyt , 1986.

'CAUTION: READ BEFORE SIGNING.

: — /&LI%

RICK W. SMITH

staTE oF Colpcady )

) sS.
COUNTY OF Yﬂlﬂw )

Subscribed and sworn to before me this TAY
of fNqust 71986, by Rick W. Smith.

WITNESS my hand and official seal.

My commission expires:

\\{\ o L2\ ams

Notary Public

Zf%;bﬂaéi «6(//4f427&iif{

BRENDA S. SMITH

STATE OF )
) ss.
COUNTY OF )
Subscribed and sworn to before me this day
of , 1986, by Brenda S. Smith.

WITNESS my hand and official seal.

My commission expires:

Notary Public

-3 -



MESA FEDERAL SAVINGS AND LOAN

/C? cx)m,bQA (ﬁ QJmuVO/«,

Mesa Federal Savings and Lohn
as Attorney-in-Fact for the
Sears Mortgage Securities
Corporation

STATE OF COLORADO )
) ss.
COUNTY OF M E S A )

o 'ér,The foregoing ipstrument @a acknowl ed before
this ¢ day ofj.ufg@ 986, by % (€ &L f¢, as P/Euua&,w(/
LL\Qik/* Attorney-in-~Fact for the Sears Mortgage Securltles Corporation.
; gt
Eifc Witness my hand and official seal.’

Jo*'. My commission expires: /Qi)d() (//q&é

N <a/ e

Notaf\“Pkbl
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