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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

is made and declared this day of ------------------- ' 1979, by 

LARK L. WASHBURN, hereinafter "Declarant". 

W I T N E S S E T H: 

WHEREAS, Declarant is the owner of the following real property 

situate in Mesa County, Colorado: 

The West 74.92 feet of the following described 
parcel: Beginning at a point 922.27 feet East 
and 20 feet North of the SW Corner of the NE~NW~ 
of Section 11, Township 1 South, Range 1 West, 
of the Ute Meridian, thence North 235 feet, thence 
East 241.13 feet, thence South 235 feet, thence 
West 241.13 feet, to the Point of Beginning; 

hereinafter referred to as the "Subject Property"; 

WHEREAS, Declarant has petitioned the City of Grand Junction 

to have the Subject Property rezoned from R-1-B zone to R-3 zone; 

as defined by the City of Grand Junction Zoning Ordinances; 

WHEREAS, Declarant desires to impose certain covenants, 

conditions and restrictions upon the Subject Property so as to 

limit the use thereof as an appurtenance to the adjacent multi-

family complex known as the Villa De Oro. 

NOW, THEREFORE, Declarant makes the following Declaration of 

Covenants, Conditions and Restrictions: 

1. Use Restrictions. Notwithstanding a rezoning of the 

Subject Property from R-1-B to R-3, the Subject Property shall 

not be used for any purpose inconsistent with R-1-B zoning, 

except for parking or storage of motor vehicles and personal 

property of the residents and guests of Villa De Oro, and for 

ingress and egress to the parking and storage areas. 

2. Building Restrictions. Notwithstanding the rezoning of 

the Subject Property from R-1-B to R-3, no structure or building 

shall be erected or maintained on the Subject Property not other-

wise permitted within an R-1-B zone except for structures or 

buildings used in connection with the parking or storage of motor 
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vehicles and personal property of the residents and guests of 

Villa De Oro, including, but not limited to, paving for parking, 

construction of covered carports which may contain personal 

property storage areas. All structures, buildings and improve

ments for parking or storage of personal property shall observe 

and be subject to building height limitations and setback re

quirements of R-1-B zones in effect at the time of the issuance 

of the building permit, and be constructed in accordance with the 

Uniform Building Code then in effect. 

3. Visual Screening. Declarant shall erect such fences and 

plant and maintain such vegetation or other visual screening so 

as to create a visual "buffer" area between the parking and 

storage structures and the adjacent St. Mary's park to the West 

and Bookcliff Avenue to the South as shall be recommended by the 

City of Grand Junction Planning Commission or the City of Grand 

Junction Council at the time the petition to rezone the Subject 

Property from R-1-B to R-3 shall be granted. Declarant shall 

also paint or surface the parking or storage structures, and 

maintain such surfacing, as shall be consistent with and comple

mentary to the visual screening recommended by the City Planning 

Commission and City Council. 

4. Benefit. The terms and provisions of this Declaration 

shall be a covenant running with the land and shall be binding 

upon the Declarant and his successors, grantees and assigns. The 

terms and provisions of this Declaration shall further inure to 

the benefit of the City of Grand Junction and adjacent land 

owners within 100 feet of the Subject Property exclusive of 

public streets. 

5. Enforcement. Enforcement of the covenants, conditions 

and restrictions contained in this Declaration shall be as pro

vided by the ordinances of the City of Grand Junction, State of 

Colorado, and the laws of the United States pertaining to the 
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enforcement of restrictive covenants. 

6. Antendment. The terms and provisions of this Declaration 

may be amended only upon the written consent of 2/3rds of the 

property owners within 100 feet of the Subject Property exclusive 

of public streets. Any amendment shall be in writing and recorded 

in the Mesa County records. 

IN WITNESS WHEREOF, the Declarant has set his hand and seal 

the year and date first above written. 

STATE OF COLORADO 

COUNTY OF MESA 
ss. 

Lark L. Washburn 

The foregoing instrument was acknowledged before me this 

day of , 1979, by Lark L. Washburn. 

My commission expires: 

Witness my hand and official seal. 

Notary Public 
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STATE OF COLORADO 

COUNTY OF MESA 

A F F I D A V I T 

ss. 

William H. Nelson, the affiant, after first being duly sworn, 

does upon his oath state as follows: 

1. My name is William H. Nelson, and the statements made in 

this Affidavit are based upon my personal knowledge. 

2. Approximately ten years ago, I was the owner, with asso

ciates, of vacant land on which the Villa De Oro Apartments were 

later built. We also owned land to the East extending to Seventh 

Street and land to the North on which the Family Practice Center 

is now located. The land to the West, which is now St. Mary's 

Park, was then owned by Perry Olson. 

3. Perry Olson and I had long negotiations regarding the 

development of his and our property. The general plan was to 

have single-family residences under an R-1-B zone throughout the 

area now known as St. Mary's Park, a zone of R-3 to the East 

thereof, and further East a professional office development front

ing Seventh Street. 

4. Pursuant to this plan, I petitioned to have the R-3 zone 

boundary moved Westward to its present location. The West 74 feet 

of our tract of land was left R-1-B zoned for use in connection 

with Perry Olson's land. We also dedicated a cul-de-sac and street 

to provide access to the R-1-B area. 

5. For reasons not known to me, Perry Olson later changed 

his mind and ultimately conveyed his land to St. Mary's Hospital 

for a park. 

6. The effect of Perry Olson's conveyance of his land for 

park purposes has so changed the character of the area and the 

earlier plan of development that further efforts to complete the 

plan ceased. 

7. The failure of this plan of development left a narrow 
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strip of land zoned R-1-B which could not reasonably be used for 

single family residential purposes. 

Further the affiant sayeth not. 

Dated this 22nd day of _____ A __ u~g_u_s_t ______ , 1979. 

· William H. Nels~n 

The affiant, upon first being duly sworn, does swear upon 

his oath that he has read the contents of the foregoing Affidavit 

and affirms to the best of his knowledge, information and belief 

that the same is true and correct •. 

\ "' fl.. • \ ' , 

------~-~<~( \~\ t\_hJvl ~~ _, ( (!-c~l}Jvl 
William H. Nelson '\ 

SUBSCRIBED and sworn to before me this 22nd day of August 

1979, by William H. Nelson. 

Witness my hand and official seal. 

My commission expires: 9-13-80 

N'otary Public 
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LEASE AGREEMENT 

THIS LEASE AGREEMENT, entered into this J-lll.._ day 

lJe--c.I!-T-....._....(J_.A..:...-/ , 1973, by and Lctween the SISTERS OF of 

CHAIUTY OF LEAVEN~-;"OHTH, a Kansas non-profit corporation, 

.;;oing business in Grand Junction, Colorado 
1 

as ST. MARY'S 

!iOSPITAL (herein.J.fter referred to as "St. Mary's"), and the 

·::::ITY OF GRAND JUNCTION 1 a municipal corporation (hereinafter 

cc fer red to as "City") , IHTNESSETH: 

WHEREAS, St. Hary's has heretofore obtained certain 

:~nc~ south of the hospital complex by donation from J. PERRY 

OLSEN and LaRUE OLSEN, said lands being described as follows: 

Beginning at the SE Corner of Lot 16 of ~ookcliff 
Heights Subdivision in the City of Grand Junction; 
running thence North 0°15' West along the East 
line of said Lot lG a distance of 614.0 feet; 
thence South 75°02' West along the North line of 
said Lot 16, 294.6 feet; thence South 20°34' East 
204.25 feet; thence South 02°16' West 335.35 feet 
to the North right-of-way of Bookcliff Avenue; 
thence ulong the Arc of a 390.0 foot radius curve 
to the left 93.9 feet (the chord of which bears 
South 83°01' East 93.7 feet); thence South 89°55' 
Eust 135.8 feet to the point of beginnin~; EXCEPT 
Dcginning at a point on the East line of Lot 16, 
Bookcliff Heights Subdivision in the City of Grand 
Junction, North 00°15' West 310.88 feet from the 
SE Corner of said Lot 16, running thence North 
00°15' West 303.12 feet, thence South 75°02' West 
294.6 feet, thence Southeasterly to the point of 
beginning. 

WHEREAS, St. Mary's is desirous that the City main-

t~in said lands as a park; 

NO\·I, TIIEREFORE, 1'1' IS AGREED: 

1) That St. Mary's does hereby lease said lands to 

t.<C! City to LK~ r.'ktintained as a park; 

2) The term of said lease shall be from January 1, 

J<J74, to December 31, 1988, and for such period of time there-

.. : ~cr as r.ld)' bL' in the interest of t.lw parties hereto, at an 

.:lu<tl n·:1l.:1l of" or1, .. dollar; provided that after Januury 1, 

• J .•} .; , b ~~ s i x ::.. y \ \l 0 ) cL y s ' p r i or w r i t t C! n not icc t o t h c C i t y , 

-:.. :·i:1ry's m~1y h'it..lldl:Zlh' portions of said property from this 

•. ::;,_~ f"or USl' ~!h'l-..:.',l~t..::.·r by St. t·lary'~; for hospit.:Jl purposes 
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!i written approval for such withdrawal is obtained from the 

·.:·1 s: ns or the survivor of them. 

3) ~t. Mary's will landscape ~nJ develop lhe 

t1ropcrty according to plan!> prcp.1red by Hod-Ross Associates, 

\ii copy of such plan, marked "Exhibit A" being attached hereto 

~~r.d made a part hct-cof by reference) and will install a sprin-

;;ling system meeting the specifications of the City. 

4) The City shall be responsible for operation and 

:;e:ncral maintenance only. 

5) In its operation of the park, the City will s~ve 

:ncJ i1old harmless St. Hary's from any claims or demands arising 

,n;t of such operation. 

IN WITNESS WHEREOF, the parties hereto have set their 

h<d1ds and seals the day ,and year first above written. 

CITY OP GRAND JUNCTION 

By k. c 
Manager 

SISTERS OF CHARITY OF LEAVENWORTH, 
a Kansas non-profit corporation, 
d/b/a ST. MAHY'S HOSPITAL 



JuJy n, 1979 

Subj oct: Rezoninr, hP.ari nt\ for Lark Hashbm'n nronerty at !)P,o Bookclif f from nr0sent 
classification RlB, sinr;le family at l-t.S units nfT acre to R-3, 60 units 
ner acre. 

The follovring property ownors nnd toncmts in the area respectfully request that the 
zoninr, chant;e be denied for the follovrin~ reasons: 

1. Some of the finest sin~le f:-,m:ily dtvellinp;s are in this neighborhood and 
were~ built here because of the restrictive zoning requirements as to 
density, underground utilities and other nroperty nrotection. These 
pronerty values are bound to dnteriorate if the zoning is changed. 

2. Si_nce the St. Nary• s Park adjacent to the above location 't-TA.s developed 
on land donated to St. Nary's Hospital and the City of Grand Junction 
by the Perry Olsens, this has become a delightful rest and recreation 
area for children in the neighborhood and the patients and employees 
at St. :Hary 1 s Hospital. 

3. Due to the fact there are no side~·ralks in much of this area. the 
increased traffic created by this multi-use classificatton '\\rill cause 
increae>ed vehicular and nedestrian accidents, narttcularly with small 
children commutinr:r, to and from Immaculatr> Heart of Har;r Sch0ol and 
Tope Elementory School. 

4. The St. Mary's Park has served not onl;r as a v-ronderful recreation area 
for the neighborhoor1 , hut also as a buffer het1.veen the commercial area 
adjacent to 7th Str·oet and the fine homes rre~:t and south of the nark. 
A logical use for this property vronld be for it to he adder! to the 
St. Nary's Park area. 

page 1 
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July 31, 1979 

To: GRAND JUNCTION PLANNING CCMtHSSION 

Subject: Rezoning hearing for Lark Washburn property at 58o Bookcliff from present 
classification RlB, single family at 4.8 units per acre to R-3, 6o units 
ner acre. 4t 

The following property owners and tenants in the area respectfully request that the 
zoning change be denied for the following reasons: 

1. Some of the finest single family dwellings are in this neighborhood and 
were built here because of the restrictive zoning requirements as to 
density, underground utilities and other nroperty protection. These 
property values are bound to deterio~ate if the zoning is changed. 

2. Since the St. Mary's Park adjacent to the above location was developed 
on land donated to St. Mary's Hospital and the City of Grand Junction 
by the Perry Olsens, this has become a delightful rest and recreation 
area for children in the neighbor~ood and the patients and employees 
at St. Mary's Hospital. 

3. Due to the fact there are no sidewalks in much of this area. the 
increased traffic created by this multi-use classification ~Qll cause 
increased vehicular and nedestrian accidents, particularly with small 
children commuting to and from Immaculate Heart of 'Hary School and 
Tope Elementary School. 

~/JI 
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DATE 

-"'\ -- ~ July .:n, 1979 

To: G'1AND JUNCTION PLANNTNG CrMHISSION 

Subject: Rezoning hearing for Lark Washburn property at 580 Bookcliff from present 
classification RIB, single family at 4.8 units per acre to R-3, 60 units 
ner acre. 

The following property owners and tE>..ne~nts in the area respectfully request that the 
zoning change be denied for the following reasons: 

,_,. 

1. Some of the finest single family dwellings are in this neighborhood and 
were built here because of the restrictive zoning requirements as to 
density, underground utilities and other nroperty protection. These 
property values are bound to deteriorate if the zoning is changed. 

2. Since the St. Mary's Park adjacent to the above location was developed 
on land donated to St. Mary's Hospital and the City of Grand Junction 
by the Perry Olsens, this has become a delightful rest and recreat:ion 
area for children in the neighborhood and the patients and employees 
at St. Mary's Hospital. · 

3. Due to the fact there are no sidewalks in much of this area. the 
increased traffic created by this multi-use classification will cause 
increased vehicular and pedestrian accidents, particularly with small 
children commuting to and from Immaculate Heart of ?-!ary School and 
Tope Elementary School. 

4. The St. Mary's Park has served not only as a wonderful recreation area 
for the neighborhoo~, but also as a buffer between the commercial area 
adjacent to 7th Street and the fine homes we[)t and south of the park. 
A logical use for this property 1-1ould be for it to be added to the 
St. Mary's Park area. 

I i 
l t NAME ··ADDRESS PHONE# . ' • I 
j i 

1-1..7- ar'f P~Y/..d~ ;<&~o ~;, eoil- <r:t-6:r?~ <if-;;)_ 7 - -,q ~~ d-ooo '-17. &, '#! CJ-.V.;;. -b5 8' 8 
~~£17~ 7( !d~UJ-e d~ )9d5 >1. t~ .:{-ffJt/-
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Fl- ~ 3--?cj 
July :n, 1979 

To: G1A}ID JUNCTION PLANNJNG CC:MHISSION 

Subject: Rezoning hearing for Lark Washburn property at 580 Bookcliff from present 
classification RlB, single family at 4.8 units per acre to R-3, 60 units 
ner acre. 

The following property owners and tenants in the area respectfully request that the 
zoning change be denied for the following reasons: 

1. Some of the finest single family dwellings are in this neighborhood and 
were built here because of the restrictive zoning requirements as to 
density, underground utilities and other nroperty protection. These 
property values are bound to deteriorate if the zoning is changed. 

2. Since the St. Mary's Park adjacent to the above location was developed 
on land donated to St. Mary's Hospital and the City of Grand Junction 
by the Perry Olsens, this has become a delightful rest and recreation 
area for children in the neighborhood and the patients and employees 
at St. Mary's Hospital. 

3. Due to the fact there are no sidewalks in much of this area. the 
increased traffic created by this multi-use classification will cause 
increased vehicular and pedestrian accidents, particularly with small 
children commuting to and from Immaculate Heart of }!ary School and 
Tope Elementary School. 

4. The St. Mary's Park has served not only as a wonderful recreation area 
for the neighborhoorl, but also as a buffer between the commercial area 
adjacent to 7th Street and the fine homes wec,t and south of the park. 
A logical use for this property would be for it to be added to th• 
St. Mary 1 s Park area. 

~ : .. .:.~. ·---' · .. ·.' 
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,, 
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.::#(:; 3-?j 
0 July :n, 1979 

To: G:tMID JUNCTION PLANNING C\.Ml'HSSION 

Subject: Rezoning hearing for Lark Washburn property at 580 Bookcliff from present 
classification RlB, single family at 4.8 units per acre to R-3, &J units 
per acre. 

The following property owners and tenants in the area respectfully request that the 
zoning change be denied for the following reasons: 

1. Some of the finest single family dwellings are in this neighborhood and 
were built here because of the restrictive zoning requirements as to 
density, underground utilities and other nroperty protection. These 
property values are bound to deteriorate if the zoning is changed. 

2. Since the St. Mary's Park adjacent to the above location was developed 
on land donated to St. Mary's Hospital and the City of Grand Junction 
by the Perry Olsens, this has become a delightful rest and recreation 
area for children in the neighborhood and the patients and employees 
at St. Mary's Hospital. · 

3. Due to the fact there are no sidewalks in much of this area. the 
increased traffic created by this multi-use classification will cause 
increased vehicular and nedestrian accidents, particularly with small 
children commuting to and from Immaculate Heart of Hary School and 
Tope Elementary School. 

4. The St. Ma~r's Park has served not only as a wonderful recreation area 
for the neighborhooo, but also as a buffer between the commercial area 
adjacent to 7th Street and the fine homes weo,t and south of the park. 
A logical use for this property l-7ould be for it to be added to the 
St. Mary's Park area. 

}1 

o8o 
5~o 

5io 
S~o 
rs---o 
s&o 
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~~3-?j 
0 July 31, 1979 

To: GRA~ID JUNCTION PLANNING CC11l'HSSION 

Subject: Rezoning hearing for Lark Washburn property at 580 Bookcliff from present 
classification RlB, single family at 4.8 units per acre to R-3, ffJ units 
per acre. 

The following property owners and tenants in the area respectfully request that the 
zoning change be denied for the following reasons: 

1. Some of the finest single family dwellings are in this neighborhood and 
were built here because of the restrictive zoning requirements as to 
density, underground utilities and other nroperty protection. These 
property values are bound to deteriorate if the zoning is changed. 

2. Since the St. Mary's Park adjacent to the above location was developed 
on land donated to St. Mary's Hospital and the City of Grand Junction 
by the Perry Olsens, this has become a delightful rest and recreation 
area for children in the neighborhood and the patients and employees 
at St. Mary's Hospital. · 

3. Due to the fact there are no sidewalks in much of this area. the 
increased traffic created by this multi-use classification will cause 
increased vehicular and nedestrian accidents, particularly with small 
children commuting to and from Immaculate Heart of Hary School and 
Tope Elementary School. 

4. The St. Ma~r's Park has served not only as a wonderful recreation area 
for the neighborhooo, but also as a buffer between the commercial area 
adjacent to 7th Street and the fine homes weo,t and south of the park. 
A logical use for this property l-7ould be for it to be added to the 
St. Mary's Park area. --/-· ---· Lo 

NAME 

l! 
; I 

}1 

ADDRESS 

~0 ~ Orfl'!b - ~'f:z.-,'>9'1-
0'-t!IJ ~1}' Clft,.:l.J - A'/5-~ 'I~ t.. 
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NELSON, HOSKIN, GROVES & PRINSTER 

WILl.I..AM H. NELSON 

GBEOORY K. HOSKIN 
JOHN W. GROVES 
.ANTHONY p, PRINSTER 

JONE.GETZ 
l"REDEBICK G. ALDRICH 

OREOO K.KAMPP 

VALDIS A. SILINS 

WILLIAM H. KAIN m 

Mr. Gerald J. Ashby 
City Attorney 
250 North 5th Street 

PROPESSION.U. OORPO:RATION 
ATTORNEYS .AX LAW 

500 FIRST NATIONAL BANK BUILDING 

P.o. eox 40 
GRAND ..JUNCTION, COLORADO 61501 

TELEPHONE 24~-4903 

AREA CODE 303 

August 14, 1979 

Grand Junction, Colorado 81501 

Re: Petition for Rezone No. 63-79, 
R-1-B to R-3 

Dear Gerry: 

I briefly discussed with you the above referenced 
petition to rezone the West 74.92 feet of the property on which 
the Villa De Oro is located (at the intersection of 6th and 
Bookcliff). The purpose of the petition is to make this narrow 
strip of land available for use in connection with the Villa De 
Oro, the intention being to utilize it as a carport parking area 
for use by guests and residents. The neighbors have objected on 
the grounds of increased traffic, a fear of an additional multi
family structure being built on the 74 foot strip, and decrease 
in property values. They submitted a petition in opposition to 
the rezone. 

We are now scheduled for a rehearing in front of the 
Planning Commission August 28th. Prior to that time, I would 
like to have your views on the following: 

1. Restrictive Covenant. In that a main source of 
neighborhood fear was the potential of a third apartment unit on 
the property to be rezoned, we are prepared to offer a restric-

~ ·v··' · v tive covenant in the form enclosed herewith restricting use of the 
\' \ '-:r \J \ y ea:-operty to be rezoned to parking and carport area. In addition, 

_.;; · ~you will see that the restrictive covenant also provides liberal 
. " ··'.'language for screening, plantings, etc. Do you feel, as we do, 

\/ '· ·\.that this covenant is a valid and enforceable document which will 
~ ·~' have the effect intended, i.e. to restrict the use of the subject 

tract as stated? 

\ ··.\ 

\ 'v \. 

2. Bulk Development. Our attention was drawn by the 
Planning Staff to that part of R-1-B zoning, Section 1.8, entitled 
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residential bulk development. It was the thought of the Planning 
Staff, without researching this question in detail, that the 74 
foot wide strip may be eligible for classification within Section 
1.8 of the R-1-B zone, and thereby permit the installation of park
ing facilities appurtenant to the use of Villa De Oro. Do you 
feel that this is a correct interpretation of the residential bulk 
development section of R-1-B zone (refer to Page 6 of the City of 
Grand Junction Zoning Ordinances). 

Please give me a call when you feel you have some opinion 
as to the questions proposed above. No matter how brief, I would 
like to know your thoughts as soon as possible, certainly prior to 
August 28th. 

Very truly yours, 

FGA:bb 
~~ G. Aldrich 

Enclosure 
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~59 WHIT£ AVl.-ROOM 50-DIAL tSOJl 143-9200 EXT. 343 

August 29, 1979 

Lark L. Washburn 
2590 I Road 
Grand Junction, Co 81501 

Re: Rezone 

Dear Sir: 

On Tuesday August 28, 1979 the Grand Junction Planning 
Commission voted to deny your petition to rezone RlB 
to R3 because the Commission felt it would be more d~sire
able to rezone to a Planned Developmnet. You have the option 
to go before City Council if you so desire • 

Please contact our office within the next week as to what 
action you have decided to take. 

Sincerely~ ~- ~ 

~~ 
Sue Drissel, 
Planning Tech. I 

cc file !63-79 
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WILLIAM: ll. NELSON 

OREOORY X. HOSKIN 
JOHN W. GROVES 

ANTHONY p. PBINSTEB 

NELSON, HOSKIN, GROVES & PRINSTEH 
PROPESSION.AJ. OO~ON 

ATTORNEYS .A.T LAW 

JONE.OETZ 
FREDERIClt G. ALDRICH 

GREGO K. KAMPF 

VALDIS A. SILINS 

WILLIAM H. KAIN m 

Mr. Karl Metzner 
Senior Planner 

500 F"IRST NATIONAL BANK BUILDING 

P. o.eox 40 

GRANO .JUNCTION 1 COLORACO SI!SOI 

TELEPHONE 242-4903 

AREA CODE 303 

August 29, 1979 

City and County Development Dept. 
559 White Avenue - Room 60 
Grand Junction, Colorado 81501 

J -

f.WG 3 I 1979 

Re: Petitioner - Lark Washburn, No. 63-79 

Dear Karl: 

Please consider this our formal request to remove 
this matter from the next City Council agenda. In view of the 
fact that the Planning Commission has twice denied our request 
for rezoning, it is our present intent to abandon the existing 
petition. 

Although we may consider a planned zoning in the 
future, we are undecided at this point as to what we intend to 
do. Thank you very much for your help. 

yours, 

FGA:bb 

I 
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