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1-lS-80 

1-18-80 

1-21-80 

1-29-80 
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CITY UTILITIES 

GRAND JUNCTION 
FIRE DEPARTMENT 

PARKS AND 
RECREATION 

TRAFFIC· ENGINEE~ 

CITY ENGINEER 

PUBLIC SERVICE 

Easements ~hould be provided for sewer 
lines located out of street. Trash 
pick-up will be individual curb pickups 

The following information is provided with 
compliance and enforcement strongly recom~ 
mended:. 
1. Water main size. In areas of Multiple 
Family dwellings (town houses and condos) 
not less than 8" pipe shall be used 
2, Hydrants - spacing shall be 300' or 
less on a looped or grid system. Placement 
to be where a determination of fire flow 
is required. I recommend a hydrant at Grand 
Falls Drive and South Grand Falls Court on 
looped system. 

Combination of ~lants is a little awkward 
Lilac, Spred and Forsythia: are all rather 
large to combine with low spreading juniper. 
(Communis is a shade tolerant native) might 
want to use more hardy species (i.e.) Tam 
Broadmoor, Buffalo, Compact Pfitzer, etc., 
More refined shrubs could be Dwarf Burning 
Bush, Rock Cotoneaster, Potentilla, Peking 
Cotoneaster etc. 

'T'h·e cul:-de·-:sa·c (Seuth Grand Pal.J:s Ceurt) 
apparen:t'ly e·xeeeds the m.a.ximum length of 
600ft. Length is approximately 790'. 
This adversely affects circulation and 
safety. 

Tom Logue delivered a revised "Final Development 
Plan" sheet this morning. Based on it and our 
discussion, I wish to supplement and/or amend my 
review comments of 1-21 80 as follows: 
1. The revised South Grand Falls Court is 500'+ 
long and this is reasonable and acceptable to this 
office. In fact, the buildings layouts seems im­
proved due to this change. 
2. Concerning the off-street sidewalks, I offer 
the following: 
They should be 4 ft. wide hard-surface (either 
concrete or asphalt) on a 6 ft. public right of way 
or easement. Maintenance responsibility might 
remain with the homeowners association if desired 
so long as the plat indicates a public right of 
access and assurance a hard-surfaced and maintained 
walkway will be provided for the public in 
perpetuity. The sidewalk easements could be 
described specifically or by general note on the 
plat as legal considerations may dictate. 

Gas & Electric-no objections. Developer 
should contact P.S. as soon as plans for 
lot 1 1 blk. 2 1 & lot 2, blk. 7 are ; 
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DESIGN & DEVELOPMENT PLANNER 

available for necessary easements 
inside of lot. Propose to serve 
townhouses from the front. Need 
to discuss meter locations with 
developer. 

Revised submittal conforms--to City road standards (reducing the proposed 790 ft. cul-de-sac 
to 500 ft.) New design provides better siting o£ proposed townhomes at end of SauthtGrand 
Falls Court. 
1. The location of trash containers should be indicated for these townhomes-as they are 

located on a private drive. 
2. Developer should provide some indicate of relationship of this fil~ng __ !~>_pa,r~ sites : ' 

proposed in the entire development. 

STAFF RECOMMENDATION 
Recommend approval of the final plat and plan with the fo~}o.'!."~J?.g_,_'to_ b_~ addr<issed 'by .the: 
time the item is heard before City Council: 
1. Trash container location should be indicated on pla,n as per Design ana DeV.eropm~iit •. "·": 

Planner comments. · ·· · · ..... ·· 
2. Meet requirements of City Engineer, re: sidewalk design, road design, etc. 

GJPC/1-29-80/RIDER/FRANK PASSED S-0 A MOTION TO RECOMMEND APPROVAL TO THE CITY 
COUNCIL OF THE FINAL PLAN OF THE FALLS SUBDIVISION FILING #2, SUBJECT TO THE 
STAFF COMMENTS 

RIDER/FRANK PASSED S-0 A MOTION TO RECOMMEND APPROVAL TO THE CITY .. COUNCIL OF THE 
FINAL PLAT OF THE FALLS SUBDIVISION FILING t2 

2-2S-80 UTE WATER It is the policy of the Ute Water OlmHrvancy. 
District that a 4ata abeot ahowinq total peak 
fixture use, elevation of the building sites, and 
any future expansion be submitted to the District 
office before water service wlll be approved. Both 
fire flow requirements and domestic water totals 
are needed to make the proper comments or approval. 
This filing requires dead end 8" lines or looped 
6". Some modifications may need to be addressed 
in Filing #1 .. to meet these requirements. Extension 
policies in effect will apply. 



Robert P. Gerlofs 
Paragon Engineering, Inc. 
2784 Crossroads Blvd., Suite 104 
Grand Junction, CO 81501 

Dear Bob: 

October 28, 1982 

Re: Falls Subdivision - Filing 2, Lots 8 and 9, Block 2 
Sanitary Sewer 

We received the Engineer's as-built drawing for the above on July 20, 1982, 
indicating the sanitary sewer system has been constructed according to the 
approved plans and specifications and that infiltration does not exceed 200 
gallons per inch diameter per mile of length per day. As requested on October 7, 
1982, the system was reinspected on October 11, 1982, and the deficiencies 
noted in our inspections of September 10 and 11, 1981, and September 27, 1982, 
have been corrected. 

This sanitary sewer system is therefore accepted for normal and reasonable 
operation and maintenance service as provided for in the agreement between 
the City of Grand Junction and the Central Grand Valley Sanitation District. 

The developer remains responsible for removal of any material which is allowed 
into the system during roadway construction and for any failure of the system, 
including trench settlement and any related damages, for a period of one year 
following the date of acceptance. 

FOR THE CITY OF GRAND JUNCTION 

~f/clJ. 
Ronald P. R1sh, P.E. 
City Engineer 

RPR/hm 

cc - Robert Rewinkle 
Central Grand Valley Sanitation Dist. 
Bob Goldin..,.... 

RECEIVED MESA COUNTY 
DEVELOPMENT DEPARTMENT 

Dick Ho 11 i nger 
Jim Patterson 
Harley Seybold OCT 2 81982 
Ra 1 ph Sterry 
File 



PARAGON ENGINEERING, INC. 
ENGINEERS, PLANNERS, ARCHITECTS 

January 20, 1983 

Ronald P. Rish, City Engineer 
City of Grand Junction 
250 North 5th Street 
Grand Junction, CO 81501 

Dear Ron: 

I have just reviewed your letter of December 23, 1982, regarding 
The Falls - Filing 2, Phase I, inasmuch as I have been out of 
town from December 21st through January 19th. 

Mr. Rewinkle, the developer, and this office have discussed the 
correction of street deficiencies in Filing 2 several times. It 
has been agreed between us that it makes sense to repair these 
deficiencies using the contractors from Filing 3. 

If work is done during inclement weather, steps will have to be taken 
to insure that the provisions of the City of Grand Junction Specifi-
cations are met. 

The developer has not given us a time table for completion of this 
work, therefore, I have no additional information for you. 

If you require additional information, please contact the develop.er 
dire<;tly. · We\··ate only his agent and cannot commit him to time 
tables, expenditure of funds, etc. 

Very truly yours, 

Robert P. Gerlofs 

RPG:emb 
cc: Robert Rewinkle 

Bob Goldin "'/ 
Dick Hollinger 
John Kenney 
Jim Patterson 

2784 Crossroads Blvd., Suite 104 Grand Junction, Colorado 81501 

Phone (303) 243-8966 
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Reply Requested 
YesO NoD 

To~~~~ Jjm Shanks 

;ITY OF GRAND JUNCTION, COLOn .. JO 

MEMORANDUM 

~I r }(1 -, elL 
(~-. \." Y l.)<._~c 

<2-l --- J- 1 v~--q-7--

From: (locl Don Newton 

RE: The Falls Subdivision - Status Report. 

Date 

Feb. 7, 1986 

The Falls Subdivision includes 3 filings which are shown on the attached map. The 
. sanitary sewers have been completed and accepted by the City in all 3 filings. 
Water supply is provided by.the Ute District. 

None of the streets in any of the filings have been accepted by the City. The 
status of street improvements in each filing is as follows: 

Filing 1: 

None of the streets in this filing have been ~ompleted. The only streets 
which have been paved are.Grand Cascade Rd. from Patterson Rd. to Grand 
Falls Dr. and Patterson Court. Sidewalks have not been completed on either 
of these streets; Ther~.are also several· physical deficiencies including 
settlement and pavement failure on both paved streets. 

Filing 2: 

The streets in this filing have been paved but there are many physical 
deficiencies in the concrete curb and gutter and pavement which have not 
been corrected. 

Sidewalks have not.been constructed on Grand Falls Drive as shown on the 
approved plan. 

Filing 3: 

The streets in this filing are complete and have only a few deficiencies 
which need repair. The only other problem with this filing is with a storm 
sewer pipe installed across Grand Falls Drive which does not meet City 
specifications.' 

All three filings have gone through foreclosure and are now owned by the various 
Savings and Loans. Bob Engelke, representing Mesa Federal Savings, has inquired 
about getting the paved streets in Fi.ling one accepted for maintenance by the 
City. I think this should be done·upon necessary repairs being made and some 
type of guarantee being provided to insure that the missing sidewalks will be 
completed. · · · 

Bob Goldin is checking on the type and statue of improvements guarantees which 
were provided for this development. 

I will also pursue getting the other streets in Filings 2 and 3 complete, repaired 
and accepted by the City. 

cc: Bob Goldin v 
Attachment 

I 
rc 
i 

'-­
..... 

I 



I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
II 

l . ~ 
- ' !" 

Uncoln DeVore 
1000 West Fillmore St. 
Colorado Springs, Colorado 80907 
(303) 632-3593 
Home Office 

Robert Gerlofs 
P 0 BOX 2872 

Jt!arch 27, 1978 

Grand Junction, co 81501 

Re: SUBSURFACE SOILS INVF.:STIGATION 

TH~ FALIS SUBDIVISION 

GRAND JtJNC'l'ION, COLORADO 

Sirr 

Transmitted herewith is the report concerning a subsurface 
soils investigation for the proposed Falls Suboivision in 
Grand Junction, colorado. 

Respectfully submitted, 

,..~-7NCOLN-DeVOR;:...; TBSTING LAB. 7 

Ctif;t}~~~ 
Martin F Bssiqmann Jr. 
Geot nlcal enginee~-~ 

ti~~~~ia, 
.t-1PE/sam 
LDTL Job No. 20575, J-65 

2700 Highway 50 West 
Pueblo, Colo 81003 
(303) 546-1150 

P.O. Box 1427 
Glenwood Springs, Colo 81601 
(303) 945-6020 

109 Rosemont Plaza 
Montrose, Colo 81401 
(303) 249-7838 

P.O. Box607 
Gunnison, Colo 81230 
(303) 641-2276 

P.O. Box 1643 
Rock Springs, Wyo 82901 
(307) 382-2649 
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The contents of this report are a 

subsurface soils investigation and foundation recommendations 

for Phase I of The Falla Subdivision in Grand Junction, Colorado. 

At the present time, the Laboratory has not seen a set of con-

struction drawings for any of the proposed buildings on this site • 

The foundation aoile ~ncountered 

during our exploration ?rogram were noted to consist almost en­

tirely of high density, formational l" ancos Shale. c;lthough the 

formational shale does have a fairly high allO\I/able bearing 

capacity, the clays are expansive and the expansive properties 

must be ta'<en into consideration when proportioning the foun-

dations. After consideration of the investiga.tion and testing 

r.>rog·ram described herein, it is our recoru,nendation r.:at a shallow 

foundation systere b"? used to transfer the \<."'Jigr.t of tl":e ~.,roposed 

structures on this sit~. ~UCD a ~ound~tion systerr designed to 

penetrate through any 10\10· density fill which ::>rcsE>ntly exists 

on the site m."ly be designed on fu! basis of a maxirrurr allowable 

bearing capa~ity of 9000 psf. A ~inimuru design pressure of 1700 

psf should be maintained at all tia.es. 

In an effort to limit uossible differ-

ential movement, it is recommended that the foundation &ystems 

be well balanced ~nd heavily reinforced. contact atresaes 

should be balanced to within about +500 psf beneath all bearing 

walls throughout the units. Isolated interior column pads 

should be designed for pressures of approximately 200 psf more 

-1-
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For multi-

story structures, or those with base~enta, the criteria for 

balancing should be on the basis of dead load plus approximately 

one-half the live load. .r'\1.1 stem walls must be designed as 

grade beams capable of spanning at least 10 feet. 

Adequate drainage must be maintained 

acr::>ss the oonstruction site. If proper surface drainage cannot 

be maintained, then a peripheral drain is recommended around the 

exterior of ~~e~ unit. 

", l floor 2labs on grace TTHJst be eon-

structed to act independently of the other structural portions 

of the building. 

T-·.ore det:1il€'d recorr.m~n~:'!t:ions can be 

found within th~ bocy of. this report. \1.!. r~commc:1dations are 

subject to limitations set fort~ h~rein. 

Th~ ~urnose of this investi0~tion was 

to cetermine tht'! goneral suita~'ility of the site for construction 

of ~ series of liqht to reediurn wRight, sinole f~mily residential 

units. c~aracteristics of the individu~l aolts fo~nd within the 

test borings were examined for use in designing found"ltione for 

these structures. 

The first phase of The Falle Subdi­

vision will be located on the southwest corner of the intersection 

of 29-1/2 Roa~ and~ Road (Patterson Road). This is in the north-

eastern metropolitan Grand Junction area ~nd lies slightly above 

-2-
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G 
the Grand valley canal. 

Although the Laboratory has not seen 

~ set of construction drawings for any of the proposed buildings 

on the site, it is our understanding that the buildings will 

be pr'incirnlly clustered single family reeidences, probably of 

two-story, conventional, wood frame design. Since no steep 

slopes f'resetltly exist in the area ot ;:)has-a I, few slope etability 

problems are anticioate~. 

Top~·rat:>hicaily, the con~ truction 

site occupies a highly dissected hillside draining r:>rincioally 

in a sputherly direction. A considerable :unount of earth moving 

has been r~rformed on th~ sit'3 :Jrior to our investigr1tion, with 

several large gullies bein9 filled to the south of. the Phase I 

area. ~or the most part, the building locations in f'hase r 

appear to be in cut are:=J.s with a~')~Jro~dmately 2 'fl3et o£ fi d 

occurring near ti1e center of the developrnent and benoath tb€' 

~reposed roadways 3~d carking areas. Deeper fills ar~ ~ntici-

pated to the south of the ?hase I area. 

Soils on tne site consist almost en-

tirely of high density, formational shales belonging to the 

1v•ancos Shrt.te form~tion. .A srr.atl amount of residu.:tlly wenthared 

material is locnted at the ground surface <tc:ross the r99ion, aa 

indicated on the attached drilling loqs. However, the soils 

are quite dense and can be considered as forroation for the pur­

poses of this report. The ~1ancos Shalf! is a thinly bedded, 

liqht to dark gray, marine shale with thin interbeds of fin~ 

-3-
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grained, calcareous eandatonea and limestones. Some layers t 

~ 

are known to be bentonitic and highly expansive, but most have 

only a moderate swell potenti!ll. As indicated on the drilling 

loga, formational shale was located at a relatively shallow 

depth in all five t~at borings drilled. While the soils are 

expansive, they do have <!l high allowable be.sring capacity 11nd 

will, ther~fore, ma~~ an e~cellent bearing stratft for the pro-

posed buildings. 

Five te5t borings w~re drilled across 

the Ph~ee r area of Th~ f,aU.s St..1b<"ivision as indic~ted on the 

attached ~est Boring Location ~iasrarn. ~he.s~ borings WAre 

olaceo in such a manner as to obtain a r~asonably eood rrof.ile 

of the subsurface soils. !).lthough some slis!-1t variations were 

not<.>d from 90int to point, the soi ·t "'rof:ile \\·as judged suffi-

ciently uniform th::1t no further test borinc;.s \.vcre deemed necessary. 

All test borings were drilled with :'! power-~Jrive'l, continuous 

auger drill. Samoles were t:.ken wit~l the standard xs;olit spoon 

sarnp1.er and by bulk methods. 

?.<,s shown on the attached drilling 

logs, basically only ~ single soil material was encountered during 

our e:xploration ;program. The single soil ty·.,e consists of the 

slightly weathered and formational ~ancoe Shate which was de-

scribed previously. Precise engineering characteri&tice of this 

soil type can be found on the att2!lchecl summary sheet. The 

following discussion will be general in nature. 
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~ ~oil Type No. l ~aasified as a lean 

clay (CL) of fine grain size. This soil was encountered as forma­

tional Mancos Shale only. It is generally plastic, of very low 

permeability and of high to very high density. These clays have 

a distinct tendency to expand upon the aaditicn of moisture with 

expansion 'ressures on the order o• 1700 rsf being anticipated. 

This magnitude of exoansion is generally jud4e~ suffici~nt to 

affect t'be t:tructural p~rtions of a builiing as well as floor 

slabs on grade and other flatwor~. ~oundations on this site must 

be designed with the expansive ?Otential of ~oil ~ype 0o. 1 in 

mind. ·Because of the initi<"ll hi('!~1 density of tht? form"ition-21 

shale, we wou!.d antici;)ate very little long term conso1 ic~ation 

i_)robll'.:!r,ts. Soil '!'yr:;:e r::o. l was -Eo11nd to have an ~ll.owable bearing 

cat:>acity on the order of 9JOO :?Sf. These clays \·Jere noted to 

contain sulfates in detriroentat auantitie6. 

~o free water was encountered in any 

of the test borings to the d~~ths d~illed on this sit~. Free 

water should be f3irly ~eep in this portion of Cr3nd Junction and 

should not present any construction ::.1roblems. H~:ever, because 

or the expan&ive nature of the shales, we would recommend that: 

surface drainage be carefully designed and controll~d. ~urther 

recommendations pertainin9 to dr'linage are inclur'lec5 in the next 

section of this report. 

-5-
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since the precise type and loads of 

the proposed structures are not known to the Laboratory at this 

time, the following conclusions and recommendations must be some-

what general in nature. Any special loads or unusual design 

conditions should be reported to the Labor~tcry so that changes 

in these recommendations may be made, if necessary. However, 

basP.d uoon our ana]vsia of. the soil conditions and project char-

acteristics ?reviously outlined, the following recommendations 

?lre made. 

it is recon:menc'lad that a shallow foun-

dation system consisting of narrow continuous footint":s beneath 

all bearing ~alls and isolated spread footi.ngs beneath columns 

and other points of concentrated load be used to carry t~e weight 

of the r;>roposed structures on this ~ite. It shoul('l be no":'--...::. 1hat 

the terrr: footing as used in the context of this report would 

include the \\all on grade or no footing' typ~ of :foundation 

configuration. The use of footings, the use of no footings·, 

or the use of a voided foundation system on this site will der;>end 

entirely upon the lo~ds generated by the structures. We would 

antici~ate the use of a ·no footing· foundation system for this 

site with voids probably necessary to maintain the minimum design 

pressures, as well as to aid in balancing the str~etures. 

Foundations designed to penetrate-

through the veneer of low density fill on the site may be pro-

portioned on the basis of a maximum allowable bearing eapaeity 

-6-
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of 9000 psf. A minimum deaign preaaure of 1700 psf should be 

maintained at all times. 

As shown on the ~ttached Test Boring 

Location Diagram, no structures are planned for the .fill .l!.reas 

at this time. Therefore, it would appear that while the fill 

will not ~ose i\ prob.!.err. to the actuat structur~s on th~ site, 

problen .. ~ associ~ ted wit'h r~aowav st~t.i lity may be encount~red. 

We wonld rec:'Xl'rmend removin0 the low density f i 11 beneath the 

roadway and ~arlting areas of the site and compacting it to help 

insure roadway performance and stability. 

nue to the ezs->ans ive n<lto r•".! of the 

founnatioa soil& encountered on t~-.is site, it must be reC()tr.mended 

that the founcation systet~ for the procoaec structures be wcl t 

balanceo ir.. orc1er to 1.0\':er tt-e ::-·ossibility c.e diffArcntial rrove-

ment. The foundation systnro should be crorortionod such that 

the tot111t pressure on thP soil is approximatf:oiv the same through-

out the structurP.. This can be accom?tished by ?lacinq narrow 

footin~:s beneath very light wall& and ~dder footings beneath 

very heavily loaded walls. ThP. judicious ase of voids beneath 

very light walls will help ~eet the balancing erit~ria eP.t forth 

herein as well as to ~aintain the minimum design pressures dic­

tated by the exransive properties of the cl~ys. If the building 

is to be multi-story or contain a basement, we woulc1 recommend 

balancing on the criterion of dead load plus about one-half the 

live load. If the structure is to be single-story without a 

basement, then balancin9 could be accomplished on the basis of 

dead load only. using whichever criteria iu applicable, the 
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foundation system should be proportioned such that pressures 

beneath all bearing w~lla are balanced to within about ~500 psf 

at all points. Isolated interior column p!'l~s shou!.d be desiqned 

for pressures of approximately 200 p~f more th!'ln the ~verage 

selecte~ for tt9 ~earinq wall~. 

In order to rra ·~e th~ struct•Jr~ somewhat 

it is recorron!cnc1ec that all stem walls of the .structurP. be cr·signed 

as grade beams capable of spanninq 'it lPast 10 feet. Horizontal 

rei~fcrcing should be 0~ace~ continuously around the str~cture 

with ~o ga~£ or breA~E in th~ reinforcinc Ete~J. ~ntPcs t~ey are 

s~eci~llv e~signe~. Be~rns shou 1 ~ ba reinforced at 0ot~ to~ and 

1.:,0t:torn, witl·. the m"tjority of the rcinf:.>rc~nf'nt bcin-:: "':'ICC'-' near 

used, they may be plncec.1 c!irectly on ~rade or over a C0!TiC:ICtf:'d 

gravel tl~n~et of 4 to 6 inches in thic,ness. If t~is cr"lv~l 

bed is chosen, it must be ~rovidcd with a free dr~ina~e outler 

to the surtace and tl'ust not be allowed to tr'1::- w:'\ter ben~at:: the 

floor sl.ab. 

-~ll floor sl."lhs on qr<'lc:c rrnst be con-

str~cted to act independently of the interior co 1 umns and 311 

bearing ~'alls. In addition, concrete floor slabs on qr~ae should 

be placed in sections no greater than 25 f~et on a side. Deep 

construction ?r contraction joints could be r>Jaced at thes~ linea 

to facilit:'!te ewm brea'<.age. This witl help roance "ny unsightly 
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crtlcking which clld result from E!K?2tnPion ~ tm foundation claye. 

Any interior non-load bearing partitions 

which will be constructed to rest on th~ floor slab B~oulcl ba 

b11ilt: with a ep~ce of at lP-ast 1-112 inch"'s at either the top or 

bottom of tha wall (?rnfer'!bly at th'.! bottljrn o~ the w"lll). This 

will ?reve~t damage to the wall an~ r~o~ ahov~ whic~ could be 

caused by this movement. 

ndnquate draina~e must b~ 0rovided in 

the building rapidly. The minimum ar~dient within lO fAet o~ 

the structure will dc;>end unon t~.~ sur+'lce l~:1osc;)::inq. :::?Ire or 

sca?~d area~ should have a trinirnum ~r~dient o~ !;''' ..... ,,j • :<o:)f. drains 

must be c2!rried acrose ~11 bi'lc~filled ar~"s and discharged well 

nw~y from the structure. 'l'he overall drainaoe shou ~ d be designed 

suc.l: that the runoff :fr001 one building does not T!'OVe into the 

!!lrea immediately adjacent another structure. 

TO qive the buildinn evtra lateral 

stability and to a ic! in the ra ;->ic:H ty of runoff, all h<lc':f i 11 

around the buildings and in utility trenches leadi~g to the 

structures ah~tld be compacted to at least 9~ of its maximum 

Proctor dry density. COU<p!lction should be carried out at approxi-

mat~ly th~ ~·roctor optimum rr1oisture content 1 plus or minus 2%. 



Bac1cfill. must be compacted to the required density by mechanical 

means. NO water flooding techniques o~ any type should be used 

in the placement of fill on this site. 

If proper surface drainage cannot be 

maintained, then w~ would recommend conEtructinq ~ ~erioheral 

drain around the exterior of the units. Such a drain should 

consist of a disch~rga ~ipe, gravel collector and sand filter. 

Drywells should not be useo anywhere across the subdivision. If 

a gra,lity discharge is not available, then we would recorr.1~,end 

using a sealed s•m•p and :_::ump arrangement. 

'T'he open t:ootin~; excavat1.cn nust be 

insnected prior t~ the ? 1 acing cf forms and pouring of co~crete 

and that no debris, soft spots, or areas of unusu3lly ~cw censity 

are located within the foundation region. 

'~ TyDe I I Cement is recor1.!1T.e~1ced for 

use i:1 all ccncrete which will be in contact with the ~oundation 

. l SOl.,S. 1.1ncler n::> circun,stances should calcium chloride ever be 

added to a Ty?e II Cerr.ent. In the event. tr~t "l 'ry[.)P. II Coment 

is difficult to obtain, a Type I Cement may be subotituted but only 

if it is protected from the soi1. by an impermeable rrcli'branc>. 

It is believed that all ?ertinont points 

concernin~ the subsurface soils on this site have been covered 

in this report. If questions arise or further information is 

required, pleaee feel free to contact th~ Laboratory. 

-10-
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SO ItS DESCRIPTIONS: 
ZMfiQi. J1Ki. [)£SCRIPTION 

I 
I I 

--Topsoil 

---Man-mode Fill 

GW 

GP 

GM 

GC 

sw 

SP 

SM 

sc 

ML 

CL 

OL 

MH 

CH 

OH 

Pt 

Well-graded Grovel 

Poorly-graded Grovel 

Silty Gravel 

Clayey Grovel 

Well-graded Sand 

Poorly-graded Sand 

Silty Sand 

Clayey Sand 

Low-plasticity Silt 

Low-plasticity Clay 

Low-plasticity Organk: 
Silt and Clay 

High-plasticity Silt 

High-plasticity Clay 

High- plasticity 
Organic Clay 

Peat 

GW/GM Well- graded Grovel, 
Silty 

GW/GC Well-graded Grovel, 
Clayey 

GP/GM Pc;10rly- gro ded Grovel, 
Silty 

GP/GC Poorly- graded Gravel 
Clayey 

GM/GC Silty Gravel, 
Clayey 

GC/GM Clayey Grovel, 
Silty 

SW/SM Well- graded Sand, 
Silty 

SW/SC Well- graded Sand, 
Clayey 

SP/SM Poorly-graded Sand, 
Silty 

SPISC Poorly- graded Sand, 
Clayey 

SM/SC Silty Sand, Clayey 

SCISM Clayey Sand, Silty 

CL/ML Silty Cloy 

SANDSTONE 

SILTSTONE 

SHALE 

CLAYSTONE 

COAL 

LIMESTONE 

DOLOMITE 

MARL STONE 

GYPSUM 

Rocks 

DIORITIC ROCKS 

GABBRO 

RHYOLITE 

ANDESITE 

BASALT 

TUFF B ASH FUWS 

BRECCIA S Other Volcanics 

SCHIST 

PHYLLITE 

SLATE 

METAQUARTZITE 

MARBLE 

HORNFELS 

SERPENTINE 

Rocks 

Colorodo Sprlnow, Pueblo, 
Glenwood Sprif19a, Montrolt, Gunnleon, 
Grand Junction.·· WYO.- ~ock 

-~sc>ls--a .. NorE:.s: 
~ QEscRIPTION 

9/12 Standard penetration drive 
Numbers indicate 9 blows to drive 
the spoon 12" into ground. 

ST 2-1/2" Shelby thin wall sample 

W0 Natural Moisture Content 

Wx Weathered Material 

Free water table 

yo Natural dry density 

T.B.- Disturbed Bulk Sample 

® Soil type related to samploa 
in report 

15' Wx Top of formation 
Form. 

~Test Boring Location 

!XI Test Pit Location 

t-z1r-t Seismic or Resistivity Siation. 
Lineation indicates approx. 
length e. orientation of spread 
( S = Seismic , R• Resistivity) 

Standard Penetration Drives ore made 
by driving a standard 1.4" split spoon 
sampler into the ground by dropping a 
140ib.weight 30", ASTM test 
des. D-1586. 

Samples may be bulk, standard split 
spoon (both disturbed) or z- Y2" I. D. 
thin wail ("undisturbed 11

) Shelby tube 
samples. See log for type. 

The boring logs show subsurface condition• 
at the dates and locations shown ,and it ill 
not warranted that they are representative 
ot subsurface conditions at other locations 
and times. 

EXPLANATION OF BOREHOLE LOGS 
AND LOCATION DIAGRAMS 
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SUMMARY SHI ET 

Soil Sample Ct. (rllRM ,G.) Test No. J·~ ZOS75 

Location F~s Su.tbY~N- ;:>Mf&!f I DarP 3· :14·7~ 

Boring No. I Depth .3 
Sample No. I Teet Jy SMS 

.. 

Natural Water Content {w j I!I.S' % 
Specifh .. Gravity (Gs) 1.'-!J Jr, 1 luc• '..Jf!n:ity (To) - pcf 

SIEVE ANALYSIS: 

Sieve No. -;;_ 0 -;:si ng Plastic Limit P. L 1'7.8 % 

1 1/211 

I 
Liquid Limit L. L. 35'.1 % 
Plc.sticity Index P .I. tz.3 % 

111 Shrinkage Limit L.~·9 % 
3/4" Flow Index 
1/2" Shrinkage Ratio % 
4 Volumetric Change 0~ 

10 /&0.0 Lineal Shrinkage o/o 
20 99.8 
40 97.4-
100 S'Mt. I 

200 90.9 MOISTURE DENSITY: ASTM METHOD 

Optimum Woisture Content wo % 
W.Oximum Dry Density -Td pcf 
California Beari'ls Rati• (a ) % 
Sweli I Da'· 61.9 c· . ) .o 

HYDROMETER ANALYSIS· 
Swell against li'OOpsf Wo g:;in /2.8 o/o 

Grain size (mm) o/o BEARING 
o.ozo sr.4 

3/. I 
Housel Penetrometer (:::v) .9000 psf a.oo.s Unconfir.ed Compression (qu 1 psf 
Plate Bearing: psf 
Inches Settlement 
Consolidation - % unde 41'0(> psf 

I 
PERMEAB I L!TY: 

K (at 20°C, 

I Void Rctio 

Sulfates zooor ppm. 

SOIL ANALYSIS LINCOLN-DeVORE TESTING LABORATORY 
COLORADO SPRINGS, COLORADO 
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WALLACE G. BELL 

CDNBULTINIJ IJEDLDIJIBT 

591 RAMBLINCJ RDAD 

ORAND .!UNCTION, CDLQRADD 81501 

REPORT OF GEOLOGIC INVESTIGPTION 

THE FALLS SUBDIVISION 

SUMMARY 

The site of the proposed subdivision is a nearly square 
tract of 34 acres located just outside the northeast corner 
of the city of Grand Junction, Colorado. 

Bedrock is Mancos Shale and is exposed at the surface 
th:r>ou[".hout the tract. The topography is characterized by 
stron~ relief with relatively w{de valleys separated by 
narro~r, s teep-.sided ridges. The proposed plan of develop­
ment involves reduction of the relief by removing material 
:'"'rom the ridges and filling the valleys v:i th it. 

Development as planned is feasible from a r;eolor:ical 
standpoint but wi 11 require very careful en,r;ineerin[ ie si :'"'11 
and constructio~ practices. 

Development of the tract as a residential area will 
have no adverse effect upon the environ:::en t. In its present 
state, the tract has no productive capabilities or aesthetic 
value. Its conversion to a pleasant residential area should 
:r-epresent a decided improvement to the co:rnmuni ty. 

LOCATION 

The Falls is a proposed subdivision consistinp: of approx­
imately 34 acres located in the NEt "f\i'Wt Sec. 17, T. 1 s., 
R. 1 E., Ute Pr>incipal 1\1eridian, immediately adjacent to the 
northeast corner of the city of Grand Junction in Tile sa County, 
Colorado. 

The tract is nearly square in shape and is bounded on 
the north by a small parcel bearing a large municipal water 
supply tank, a residential lot, and Patterson Avenue (F Road). 
It is bounded on the east by undeveloped ground, on the south 
by the Grand Valley Canal, and on the west by undeveloped, 
roue-)1. ground. · 
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TOPOrtRAPEY tND CFL'l'UE·C~ 

The tract consists entirely of rough undeveloped ground 
situated on the south side of a short, west-trendinr.:, asymri!ctric 
rid~e. The rid~e is approximately one mile in len~th and rises 
80 feet above the north edge of the broad alluvial Plflin that 
cl;.aracterizes the central part of the Gre.nd Valley. The nortl' 
si"l.e of the ridr"e is characterized by a smooth, r:ently slon:i::1r: 
sur>+'Bce, hut the south side is st-ron:-rly dissected :into r; :'lenc1:>j tic 
nattern of rele.tively wide floored valleys separate:'l by hlrll, 
nw~row, very steep-sided rid.r:es that nr>oject south'.''ard. fro~ thF, 
r:wJn ,..id(':e. The main rid;!e is nn e-rosionBl remnant of' 8. 1:::-.r•-:::.' 
terrace that was formed duri.ng the dep;redatlonal phase of 8 
·o,..c-,j_ ous cycle ln the development of the Colorr::do River. 'I':lc 
stron~ relief on the south side of the ridr:c was develonec1 
dur!n~ that phese by tributary streams that eroded headward 
into the ed~e of the terrace. 

The tract is situated on a drainarre divide, so no unslonc 
:r::.no~f wate!1 pssses over the tract. Hatural drninar~c is l:i.mitcd 
to precipitation falling directly on the surfEJce of the trr,ct. 

'Ihe Grand Valley Canal flows westvl8.rd alon::: the south ccS~c 
o~' the tract 2.nd cuts across the water courses that emerr:e fror.-1 
t11e valleJrs in the tract. The v;e.tcr co1Jrses are interrupted_ r~r}d 
ci:."'s.:'..nar.:e from them is diverted into the c&.nal. 

T:.11.e over.flovr a.nd drainn:-re line !"ro:!1 the Y:'lunicipal watc·,, 
"._:c,nl':: at the no:-thwest corner of the trect f'lov:::. into the \'.'Gtcr 
course in the western par>t of the tract. 

C~OLOr?! 

'3edrocl{ in the trac·t consists of strata in the ;.:8.~cos Sl-:c..J:=~ 
':.·'~i.ch lie 1000 to 1'?00 feet aoove the bose of the for:::.nt:l on. 'I'"r:e 
::r::..,r::os consists in this re";ion of ncsrly 4G'~O feet o:' rrrny, 
mr:r>ine shale '.'!i th subor:iinate shaly siltstone End ver;r finc­
r-..,a~ned, thin-bedde·< sandstone. 

Bedrock is exposed in the sides and crests of the r:!dr:es 
t~..,rour-,hout the tract but is covered by a thin mantle of recent 
alluvium ~>.nd soil on the floors of the valle~.,rs. fnproxiYJlstc::lv 
80 feet or strata are exposed in the trnct, the lowest occurr>in~ 
:l~ the cannl bank elon,"; the south ed ,.,.e and the hi r:he s t in the 
crests of the rid;;es in the northern part. The strcta consist 
lar~ely of the dense, gray, silty, impervious shale typical of 
t~e ~ancos; however, in the uppermost pa-rt, they f~ade upw8rd 
into a zone of shaly, sandy siltstone that weethers a conspicuous 
lmff color. Strata in this zone occur in the crests of the 
rid~es in the northern part of the tract. 

I 
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The chann;e from rr,rDy shale to buf'f'-weatherinp;, s~ndy silt­
stone is trrmsitional, so it is d:i_f'ficult to establish a sin.r:le 
be·1d.inr; plane unon which to determine accurately the attitude 
of the strata. It appears, however, that the uppermost silty 
strata dip very gently northward. 

A small amou..'1t of water is seeping to the surfece in the 
valleys and movinr; down the water courses to drain :i.nto the 
canalo The valley floor•s alon,.. the vmter coarses are quite bO"''"Y 
nnd supnort a moderate ~rovvth of swamp f:';rass and small brt:sh. 

The water that is emerginr; fro:rr. the subsurface in the trc_ct 
is movinr; throur;h fractures in the impervious shale hedroclc. It 
is seeping into the fractures from an unlined irric;ation ditch 
that flows westward along Patter~bn Avenue near the crest of the 
mnin ridr';e and fror:: precipitation and irrip;ation vrater s!)reai on 
t:.~e fields north of the ditch. When "\Vater is plentiful on the 
su:c>face of the r:! dpe, the fractures in the bedrock t:.'trc filled, 
2;1:l a hydrostatic ~,ead is pro--:l.uced y:j_ thin them above tho leve 1 
or tl:e valley floors. ls a result, the wate-r in the fr8Ct1J:"os 
i~ tte rid~e moves towar~ the lowest points in the valleys 
r~ere the pressure differential is rr.reatest. 

The 1:1ater the.t is r,.;ovinr; alonr: the v.'ater cov~se jn the 
'::estc~"'n nart of the tract is issu:ln2 at a no:_nt 1:ihere o tl~·':J bed 
o:~ -~~Emton;_tic shale or claystone crosses the stream channel nee··, 
t.·-:8 'head o::' the vr.lley. T:'1e bentonl t:Lc bed svnve:~ts a zone o·c_' 
V8-etat:on about t~o ~eet wide for a short d~stance alon~ the 
01'-':;c:t:>on on botr s~.:'l.es of the water QOU~se. J. sim:i.la~ bee' c·,·or·s 
.::Jut ne8r t}le be.se o~· a. sp'L'r on the west side o:t the rii:Te :n tLe 
southei'n part of the tract. The clay in these beds absorl-s 
e.n:l hol:'is v1ate:r> rer;dily, especially ne2.r the surfece v!herc the 
cont'intn·-; pressure :ls minimal, nnd it has roor1 to exp2md to 
~cconodate the absorbed water. The clay is not, ho~ever, &n 
ac1uife!1 ,.\'hich t--~c:·.r:s~n-1 ts _:!"'01.1-ncJ. ~:ntc.r lr·~-.r~r·cll:r th.rour~h it. ,.J_ 

::.s ~lt:i tc possible that the clay nH'Y swell to fill t'ructuT·,~ s 
tt.G.t r.ut a str&tum te2l'intj it nem"' the surface 8.nd thoreb::r 
divert water later8lly through the fracture above or belo1·: the 
str8tuJn until it intersects the surface, but the vie.ter mo'.:es 
tl-lron,rr)l the fractures s.nd not throuc;h the stre.tn. 

PLAN OP DEVELOPliiliNT 

The present plen of development calls for removing material 
from the crests of the ridges and filling the lower parts of the 
valleys to produce a regular surface sloping southward from the 
crest of the main rid~e to the south ed~e of the tract. Con­
struction Will be confined to those areas \Vhere SOlid bedrock 
is at the surface, while the filled e.reas v!ill be dedicated to 
onen space. 

• 
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'J'h(.., plr:.n in qv~te f'ea~~jble from&. r-eolo~icrJ ~tc,ndpoint, 
i1vt r::tn efficient system :Cor controllinr~ sur'·r,r;c C'n':'!. S1Jbsurface 
~ntor will be required to prevent the development of a water 
tnrJle that mi.r,ht rise to affect the zone of constrt:ction. 

Two sources of subsurface water nu.st be Pcco:rrodsted in 
plannin~ the development: (1) the water presently enterin~ the 
tr£ct throu.r-,h fractures from t'be hi,...h area north o:':' the tract, 
anrl ('-') a. new source that will arise from seepar::e vrithin tre 
tr>act of :orecipitatj_on and irrir.:atjon water in-to tre fill and 
into :'r·Pctu""cs in the ney;ly exposer'l. bedrock erear;. 

\'lhJ le the amount of water nresently mavin:-': into the tract 
v-~r·ou.r:··h fractures f:c>or.J the north is quite sr:;all, it could con-
3ti tvte E si~::nificG-nt contrj_bution to an accumulatj_on of vmter 
in ~he fill material if effective drainape is not provided. 
'rhe most important source of subsurface '.vater in the develo:oed 
tract will be, however, direct seepaRe into the filled area~. 

The initial porosity e.nd permeabi l:i. ty of the fill material 
v.·ill be quite hip;h, end v1ater v:ill sinl{ re2dily to the lower 
onrt cf tbe fill. :r ~n effective system for d~ai~a~e is not 
pro7ided, it vJill tend to accumulete and proj-:_:c(~ hir~h water table 
conditions, especially i~ the lower pnrt of t~e tract. 

It is su.c::r-estei th&t 5. subsurfe.ce rj_rair:c r:e s~rstem be ln­
stal1ed et t:he bottom of the velle;r fill arecs approximately 
s.lonc- the pre se~ t \'1H ter courses. IT. is s;rstsr: \'loulC: provide dir­
rc:st drainar:e throu~h the tract for \'l£ ter sseni::J.r ir: ::"rom the main 
!'~~,[!e. It •.·:o1:.ld 2lso -crovide a zone o~' lo•:: ~YiessurP. to which 
seeDa.~e water would lilOVe dovmV!ard throur:h t::-~e fill r::oterial. 
';"!:Jis should keep the •::ater table v:ell belovi the s1..:rface throuP"b­
~·:;+; the tract. It ::ni~Jlt nrove fe8.siblc to tie thr:.' surface 
1~~tne~e ~~to the subsur~ace system. 

It is recommended thc,t the mEterial re::::'!0, 7 (o'i -~ror.-: the sandy 
?:OD0 on the crests of the r•idl!es be distrit:,Jtec. r:lon:-r: the bottoms 
of the valleys to provide a more permeable lsyer there and 
improve ~r~ina~e at the bnse of the fill. 

HAZI:RDS 

After the surface of the tract has been prenared to grade, 
there should be no serious hazards of a qeolo~ic nature that 
m:tr:ht have an adverse effect upon life, health, or property. 

There will be no slopes remainin~ sufficiently steep to 
present danger of landslide or soil flowap;e. Some subsidence in 
the fill areas should be expected as the material compacts; but, 
if structures are not restin~ on the fill, no serious effects 
should be manifested. Permanent development of the fill areas 
probably should be deferred several years to allow the major part 
of the subsidence to take place before sipr-ificant investments 
nre mEde in i'mprovemen ts. 
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,T,_,,3-'nr· n::1l~~ "'"'c:·:- -+.r ...-.i•ro::cnr·r: c~·· J~~-r; r·t··'or ·· "•r,lic:f, it m&;r 
f:DT)C:;f'Y' thr:\~~ tr:r; t:rfrCt is unrle.,..,r-oln'· .st:ron,... f~ro~:d.on. The Hppear­
r_n('r·. ~"' ,..r•is]r=v]in•· · ~o,:·r-vr··T' -rol'"' t,._,1P -'-oror·-nrcr"l-·~, -ir· t·r.·R trroct V!"'S ~- J ..... ._. ,;. • • ._ - ' - • -· - J - -'~- · V "'_; · -- t · _ ~--,' -· 1 .;. J o C• 

:1 n!le-r-i ted from an enrlier period V!hen r8 in fall v:8 s mu~h g:rea ter, 
nr/l. thn D'r8r:1_jents of t}·"!e t-ributPr:i.cs , .. e-r8 ~ter:ner than ~t 
r·'"Asr:r;t. ~''J:le:r8 hEs been vcr~r litt:.!.c-: nctivc• n-r-or::i on vdthin the 
trrct ror a cone1~crnble lcnrth of time. 

'T'he lowAst noint on the trrct :t.s 60 fep,t P.bc,re the present 
Jr-vcl of thr> :riV~?"~", f"O thf:re is no C1.r:nrc·r• 1-bn-t; !':ive1• flood wP-ters 
coulrl evc:-r Y'E188r~ it. 'Y!":":·:rc-: is no '1cnr"rr f'"OYrl '"''lrsb floods, for 
~1c upslon0 r1.mo-Pf crosses tlle trnct. 

Excent fop thr-1 nresenee of the M1.m~ c:!po.l l":rts'"· trnk on the 
crr::::.t of the l!":&l!'"_ r:!.-1-p vtovs the vv:.nte''-'• T)f"r't o~~ the tract, 
t'1rr;; Fv'e rr; ~,:_nti~'ic.lr-1 :haznrds. 'l'D.0 15_;-:cJ.:i.l"ooJ ~J·rt the weter 
tn~k r.Jj -ct t ruptt:rc shoul-:3. be invt-; s ti c··r ~~p~ b'r & ~u ~ li fied engineer. 
'ibe discharr.e of the tan1{ 1 s overflow an"l d!'B -~nr ·~e line into- tho 
tract could constitute a hazard if adequ:::ts d~Fina~e facilities 
ere not provided. 

Assuminn: that cor..struction on the fille:'i c:>eE.s will ce 
E1roL3.ei, the :c!'ir:cipnl factor that will sf.-:'0-:t construction 
~~sctices on the tract ~ill ~e the netu!'0 of the ~edrock. It 
undoubtecJ.ly w::11 exl:ibi t a tenriency to S':Tll ,.:her, ··:et, and its 
Drone:'ties should be ~stermine~ accurate}~ by P n:'ofessional 
so:ls Pn~!neer be~o,..e t~e spec!ftcations Fr~ est~~:ished for 
'"ootin r;:s £.ni :'ovn:J R ti ons. 

L. nrimcry conce!'n in desirn enr'l constrt~r.tic:':l should be to 
rn_-.p·~ent ,,·:::ter ~1'."0m re:_::cl;inr: the bed'!"OC~~ 1.1_!'.--qCr lo~-'1 beer:inrr 
~~--r .. nr-t1.1~£.-s Pnr: arGur:.-1 r1 01)nr9stj_orts. 1i"!he "(sc:-~-:"YI tE· 1 ~:_c must he 
r:Y'e'.'ente·I fro;, ris::.r,r- :i.!'to the zone of' ~onsb"uct::.or', and surfFce 
':'f te" "iDS't bP :--rsventC'l :"ro!'1 sec:DJT r~ rlc:.n- 81'Cnm) J:1-·crr.. Drains 
~ 1 ' O'' 1~. be ins b'1le5 rrm:nd .c'ootirws 8Wi f'on:-:.i 8 ~- j_ c,ns, and 
Sl1T'~'f?CC V'f'l-81' sr01,ld be C'Ontroll8r:'i tc !CI:r·~r:·;~izE ~r-:''luent seepBr:e. 
::rs'J tn~.i14-i_rr- lot ~"1-}oule be cuT'efvll;r ~-... ~·::1c·1 ::o s~ecifjcations 
c~stFblished :ln a mr:•ster r,l~m, and a cleC:o::·, '".'ell '"Y'Edci systerr: for 
r:r::'theri.np: runoff from the lots ['mr:l ~ond::ct~ _ _.,_-,,:- tt f'rom the troct 
shm~ ld l;e providei. 

f.._ t''"'nct-\·.cide s;rst.em shovld be des:l..-::nci t'or the construction 
of utility trenches so that the trenches serve ns drains for 
s1:bsurface water. The main trenches should drrlin down slope 
in to the r.ms tcr drain a rrE' sys tern, end la tc ::.•al trenches should 
slope dovm f\rEde to the main trencheso i:.:ach trench to a home­
site should·· slope £t\'!f',y from tho hovse; trenches to houses on 
lov: side lots shoulcJ. not be co-:1structed :::lovm rrr2rlo where they 
cBn se~:."'ve f;s sur.1ps for l"!ater to collect near the surface beneath 
tre houses. A l&yer o:' porous material or tile drr: in sho,1ld be 
laid in the bottom of the trenches to improve- their• draina~e 
characteristics. 
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;;-·------ ~ ') ) 

ENVIHOHME;;'rLL CONSIDERi.':::'IOI-;s 

Development of The t;"'alls Suhdivislon shoulr-5. not have rn 
r:vlvcrse e ff'ect o-r the en vi ronrnc:n t. '.l'h8 trr c t :tns no potent i £'1 
for e~r1culturel use and, in its oresent stcte, ~as no hcnc-
7'-i eial effect 1;pon the community. 

Domestic vreter will be providei by the Ute W8ter l'onser­
vnn~y District an1 sewa~e discosel by the ~ruitvalc SAnitation 
1J1 :::;t-r>ict. 

Wallace r.. c;f')ll 
Consultin~ ~eoloriEt 

I 
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BY-LAWS 

( OF 

THE FALLS HOMEO\VNERS ASSOCIATION, INC .. 

I 

NAME 

This corporation shall be known as "The Falls Homeowners 

Associaton, Inc.", a non-profit Colorado Corporation, hereinafter 

referred to as the "Association". 

II 

OFFICE 

The principal office of the Association shall be at 

such location within the State of Colorado as the Bo~rd o~ 

Direc·tors may determine from time to time. 

III 

PURPOSES 

The corporation does not contemplate pecuniary gain or 

profit.:, direct or indirect, to its members. The purposes for 

which it. is formed arc primarily to promote the common good and 

general welfare of the community, and in particular, of the 

property platted as The Falls, Filing No. One, Mesa County, Colo-

rado, hereinafter referred to as the "Properties'', to bring about 

civic betterment and social improvements, and for these purposes 

to: 

a. own, acquire, build, improve, operate and 

maintain the· "common facilities", as more par-

ticularly described in a Declaration of Cove-

( nants, Conditions, Restrictions and Liens of 



of The Falls Homeowners Association, Inc., 

(the "Declaration"), recorded in the Office 

of the County Clerk and Recorder of r-tesa 

County, Colorado; 

-b. maintain roads, streets, driveways and 

parking areas not maintained by governmental 

authority; 

c. fix assessments to be levied against the 

Properties; 

d. enforce any and all covenants, restric-

tions, and liens for the benefit of the corpor-

ation and agreements applicable ~o the Properties, 

whether contained in the necla~ation or not; 

e. pay taxes, if any, on the co2rnon facilities; 

and; 

f. insofar as permitted by law, do any other 

thing that, in the opinion of the Board of Direc-

tors, will pror.1ote the social t..vcl fare, common 

good and general welfare of the residents and 

owners of the Properties, protect the value and 

desirability and enhance the safety and habita-

bility of the Properties, or bring about civic 

betterment or social improvements. 

IV 

DIRECTORS 

The affairs of the Association shall be managed by a 

Board of Directors. Initially, the Board of Directors shall 

-2-



I 

f 
consist of five persons, as set forth in the Articles of Incor-

poration. The number of directors may be increased by amendment 

of these By-Laws. If any vacancy shall occur in membership on 

the Board of Directors, such vacancy may be filled for the 

remainder of the unexpired term by majority vote of the remaining 

directors. Any director may be removed for cause at any time 

by a·vote of two-thirds of all members present and voting at 

any special meeting of rnem..~ers called for that purpose. 

v 

DUTIES 0? DIRECTORS 

It shall be the duty of the Board of Directors to 

exercise general supervi3ion over the management of the affairs 

of the Association and to receive and pass upon the reports of 

( 
the President, Secretary and Treasurer, and to direct the 

officers thereof in the general conduct of the Association. 

The Board shall have control of any books, papers, or documents 

of the Association in the hands of the officers. The Board may 

adopt reasonable rules and regulatirins governing the activities 

of the members and protecting and preserving the Properties, to 

be effective upon approval thereof by vote of the members. 

VI 

OFFICERS 

a. The Officers of this Association shall consist 

of a President, a Vice President, a Treasurer and a 

Secretary, who shall be elected by the directors 

at their first meeting following the annual meeting 

of the members of the Association in each year. 
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l ( Such officers may be elected from the members of 

the Board of Directors and shull hold their re-

spective offices for the term of one year or until 

their successors are elected and shall qualify, 

unless they shall resign, be removed or beco~e 

disqualified; provided, however, that until the 

first annual meeting of the members of the Asso-

ciation, the duties of the Board of Directors 

and officers shall be discharged by the three 

directors who are to serve as the initial direc-

tors, as stated in the Articles of Incorporation 

of the Associ~tion. 

b. Any two of the said offices may '!Je held by 

the same person if the Board of Directors shall 

so determine, except the offices of President 

and Secretary. 

c. In case a vacancy or vacancies shall occur in 

any of said offices, the sa~e may be filled for 

the remainder of the unexpired term by the Board 

of Directors. 

d. The Board of Directors may, in case of the 

absence of any officer or inability to perform 

his duties, remove such officer. 

e. The Board of Directors may, from time to time, 

appoint other officers of the Association, who 

shall perform such duties as may be assigned them. 

They shall hold such offices at the pleasure of 

the Board. 
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VII 

DUTIES OF OFFICERS 

a. Duties of President: It shall be the duty of 

the President to preside at all meeting of the . . 

members and directors of the Association. He 

shall sign all certificates of membership, contracts 

and other instruments in writing authorized by the 

Borad of Directors to be executed and the minutes 

of all meetings over which he rnay have presided. 

He shall be ex-officio a member of all committees 

and shall have the active management of and general 

supervision over the affairs of the Association. 

He shall perform such other duties as ~ay be re-

quired of him by law, by these By-Laws, and by the 

Board of Directors, and in general shall perform 

the duties and functions usually pertaining to and 

vested in the president of a corporGtion. 

b. Duties of Vice President: It shall be the duty 

of the Vice President in case of sickness or other 

disability preventinq the President from performing 

the duties of his office, to perform and discharge 

the duties and functions of the President, and 

such other duties as may be required of him by the 

Board of Directors. 

c. Duties of Secretary: The Secretary shall ex­

officio secretary of the Board of Directors and of 

all standing committees. It shall be the duty of 

the Secretary to give proper notice of all meetings 
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of the members and of the Bonrd of Directors of 

the Association and to attend all such meetings 

and act as the clerk thereof; to keep, record 

and pre.serve the minutes of all .meetings of the 

members and directors in appropriate books; to 

sign all such ninutes as Secretary, and to per-

form like duties for any standing committees 

when required; to have the custody of the cor-

porate seal and records of the Association; to 

attest the affixing of the seal to all certificates 

of membership, contracts 2nd other instruments in 

writing executed under the corporation seal of 

the Association; to have charge of and preserve 

all papers and documents of the Association not 
( 

properly belonging in the cu~tody of the Treasurer; 

to sign, issue and register all certific2tes of 

membership; and generally to perform such duties 

as usually pertain to the office of secretary and 

as may be specifically assigned by the Board of 

Directors. The Secretary shall also attend to 

the filing of all papers and reports required by 

law to be filed. 

d. Duties of the Treasurer: The Treasurer shall be 

the custodian of the funds of the Association and 

of all securities, valuable papers and documents 

connected with and pertaining to the business of 

the Association which shall be kept in such 

depositories and in such manner as directed by 



the Board of Directors, He shall, from time to 

time, disburse the funds of the Association in 

accordance with directions from the Board of 

( Directors. He shall keep a complete and proper 

record and account thereof and vouchers for all 

funds disbursed, all of which shall be accessible 

for enspection by the other officers or by the 

Board of Directors. He shall render to the Board 

of Directors, whenever they may req~ire, an account 

of all his transactions and the financial condition 

of the Association, and perform such other dt:ties 

as may be prescribed by the Loard of Directors. 

At the discretion of the Board of Directors, he ~ay 

be required to give a good and suff~cient bond with 

sureties thereon for the faithful performance of 

his duties. 

VIII 

~ffiETINGS OF DIRECTO?S 

a. All meetings of the Board of Directors shall be 

held within the State of Colorado at such plac2 as 

may be designated by the Board and at such times as 

the Board may from time to time determine. A meeting 

may be called at any time by the President or any 

director upon three days' written notice to all direc-

tors, servie~ personally or hy mail or telegram. 

b. Any director may at any time waive the notice 

required to be given under these By-Laws, or action 

may be taken by unanimous written consent thereto. 
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c. At all meetings of the Board of Directors, a 

/ majority of directors shall be required. to consti-

tute a quorum for the trar.sQction of business. 

d. The order of business at any.meeting of the 

Board of Directors shall be as the Board may 

determine at the time. 

'"' ' IX 

MEMBERSHIP HEETINGS 

a. A regular annual meeting of the members of the 

Association may be held in the State of Colorado at 

a time and location to be~ designated by the Board 

of Directors. The place of the meeting shall be 

shown on the notice to the members of such meeting. 

( b. Special meetings of the members of this Association 

may be called at any time by resolution of the Board 

of Directors o~ upon the written request of not less 

than one-third of ·L!-le members, or as may be provided 

by law. 

c. A written or printed notice of all regular or 

special meetings of the members shall be prepared by 

the Secretary of the Association and by him delivered 

personally to each member or mailed to the last 

known post office address of record of each member 

not less than 10 days nor more than SO days before 

the date of puch meeting. All notices of special 

meetings shall state the objects of the meeting and 

no business shall be transactei at any special meeting 

except that stated in the notice thereof. 
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d. At all meetings of the members, 51% of the 

eligible votes of members must be represented 

either in person or by written proxy in order 

to constitute a quorum for the ~ransaction of 

business. If less than a quorum be present, the 

meeting may be adjourned until some subsequent 

date, no more than 60 days following the pre­

ceeding meeting. 

e. Representation by written proxy shnll be 

allowed and the instrument auth~rizing the 

proxy to act at the meeting sh&ll be exhibited 

at the time of such meeting when c2lled for and 

filed with the Secretary. Cunulative voting 

shall not be permitted. 

f. Class A members shall be entitled to one vote 

for each lot owned on all matters to come before 

the membership. 

g. Class B members shall be entitled to four 

votes for each lot owned on all matter to come 

before the membership. 

h. Any member may at any time waive any notice 

required to be given under these By-Laws. All 

the members may take action unanimously by signing 

a written consent thereto. 

i. Any issue, question, election of directors or 

other proposition that might be brought before an 

annual or special meeting of members may be decided 

by ballot distribution and voted by mail, pursuant 

-9-
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to instructions adopted by resolution of the 

Board of Directors; provided that at least 51% 

of the eligible votes shall be validly cast by . 
return mail addressed to the Secretary of the 

Association or delivered to the Secretary. 

X 

MEMBERSHIP 

a. Every owner of a lot which is subject to 

assessment shall be a member of the Association. 

Membership shall be appurtenant to any may not 

be separated from ownership of any lot which is 

subject to assessment. 

b. The Board of Directors shall hRve the power 

to suspend the privileges of mermership, both those 

of the member and/or his designee, if, in the 

opinion of the Board, a member has violated any 

of the rules or regulations of this Association 

or is delinquent in paying his assessments. Any 

member whose privileges are suspended shall be 

notified in writing of such suspension 30 days 

prior to the date such suspension of privileges 

shall become effective. A member shall have the 

right to appeal such suspension directly to the 

Board of Directors prior to the effective date 

of such suspension. Suspension resulting from 

non- payment of assessments shall be removed 

( upon payment by the member of all anounts then 
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currently due, including interest. The term 

of suspension for reasons other than non-

payment shall be left to the discretion of 

the Board of Directors. 

XI 

ASSESSMENTS 

Assess~ents shall be due and payable as prescribed in 

the Declaration. 

XII 

DAMAGE, DESTPUCTION AND OBSOLESCENSE 

The Board of Directors shall, in the event of damage, 

destruction or obsolescence of any of the real cr personal 

property of the Association, immediately determined the extent 

of damage and the cost of repair and/or replacement of such 
( 

property and make the prescribed report of sarr.e to the insurer, 

if applicable. In the event the insurance will not cover the 

entire cost of repair or replacement, the Board of Directors 

shall have the authority to repair or replace such property at 

the expense of the Association; provided, however, that the 

expenditure of funds in an amount exceeding $500.00 for any 

one proposed project must be approved by the members. 

XIII 

nmEMNIFICATION 

Each officer and director of the Association shall be 
.. 

indemnified by the Association against all expenses and liabili-

ties, including attorney's fees, or any settlement thereof, 

( . 

reasonably incurred by or imposed upon him in any proceeding to 

which he may be a party, or in which he may become involved by 
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reason of his being or having been an officer or director of 

the Association, whether or not he is an officer or director 

of the Association at the time such expenses are incurred, 

except in such cases wherein such officer 9r director is 

adjudged guilty of willful malfeasance in the performance 

of his duties; provided that in the event of a settlement, 

the indemnification shall apply only when the Board of 

Directors approves such settlement and reimbursement as being 

in the best interest of the Association. 

XIV 

AUTHORIZATION 

No officer or menilier of this Associa~ion shall 

authorize or incur any debt or obligation on its behalf ex­

cept by order of or pursuant to authority granted by the Board 

of Directors. 

XV 

riSCAL PROCEDURES 

a. All written obligations of the Association 

including acceptances, contracts, agreements, 

deeds, and all other instruments in writing 

shall be signed with the corporate name by the 

President, or in his absence, by the Vice 

President, and the corporate seal shall be 

affixed and attested by the Secretary. 

b. All checks drawn on Association funds 

shall be signed with the corporate name by 

those officers, one or more, as may be author­

ized by the Board of Directors from time to time. 
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c. The funds of this Association shall be 

deposited in such bank or banks, as the Board 

of Directors may from time to time determine. 

d. Unless otherwise decided by the Board of . 
Directors, the fiscal year of the Association 

shall end on December 31 of each year. 

' . ~I 

PROHIBITED ACTIVITIES AND DISTRIBUTION OF ASSETS 

No part of the income or net earnings of the Associ-

ation shall be distributable tc or inure to the benefit of its 

member~, directors, officers, or any individual; provided, how-

ever, that reasonable compensution may be paid for any services 

rendered to the Association, and payment and distributions may 

be made in furtherance of the purposes set forth in Article III 

hereof. No substantial part of the activities of the Association 

shall be the carrying on of propaganda or otherwise attempting 

to influence legislation, and the Association shall not partici-

pate in, or intervene in (including the publishing or distribu­

tion of statement) any political campaign on behalf of any can-

didate for public office. Notwithstanding any other provision 

of these By-Laws, the Association shall not carry on any other 

activities not permitted to be carried on by a corporation exempt 

from Federal Income taxation under the provisions, applicable to 

this Association, of Section SlO(c) of the Internal Revenue Code 

of 1954 (or the corresponding provisions of any future United 

States or Colorado law) . 

-13-
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XVII 

GENERAL PROVISIONS 

These By-Laws or any part thereof may be amended, 

added to, or modified by the Board of Directors or by a two­

thirds vote of the membership at any meeting called for that 

purpose upon notice in accordance with these By-Laws; provided, 

however, that the proposed amendment shall be set forth in full 

in such notice. These By-Laws incorporate by this reference 

the Declaration referred to in Article III above. In the event 

of any inconsistency between said Declaration and these By-Laws, 

the said Declaration shall prevail. 

WE, THE UNDERSIGNED, being all of the members of the 

Doard of Directors of The Falls Homeowners Association, Inc., 

a non-profit Colorado corporation, hereby confirm that the 

foregoing By-Laws of said corporation were adopted by unanimous 

vote of the Board of Directors on the day of ----------------' 
1979. 

I 



INFOHMATION BROCHURE FOR 

THE FALLS HOMEOWNERS ASSOCA'fiON 

Por the convenience of the homeowners in The Falls 

Subdivision, a non-profit corporation known as The Falls 

Homeowners Association has been organized to own, operate 

and mana1:Je the common area and improvements thereof in The 

Falls Subdivision. Tho common area and improvements consist 

of approximately 4.89 acres of land with surfaced paths, lawn 

areas and landscaping. All of the common areas with land­

scaping, lawn areas, and the other above listed improvements 

will be conveyed to The Falls Homeowners Association in fee 

simple with marketable title and free and clear of all liens 

and encumbrances prior to the sale of the first lot. Every 

individual homeowner has the right to use the common area and 

improvements subject to n~asonable rules and regulations 

established and controlled by the Developer, Fall Development 

Company, initially, and then by the owners themselves through 

the Board of Directors of the homeowners association. 

'l'he in eli vidual owners arc Class A members and are 

entitled to one vote for each lot they own. The developer is 

a Class n member .::md is temporarily entitled to four votes 

for each lot it owns. The Class B membership terminates and 

is converted to Class A. membership upon the earliest happening 

of ei thor of the follmving f!Vcnts: 

1. tvhen the total votes in the Class A :member­

ship equal the total votes in the Class B membership; or 

2. On January 1, 1989. 

The Association will meet annually at which meeting 

members will elect directors to the Board of Directors to fill 

the vacancies resulting from expiration of prior terms of 

office on said Borad. At such meeting the officers of the 

associatton will present a financial report and other business 



will be conduct"d according to the agenda for such annual 

meeting. Special meetings may be called at any time by the 

president, the Board of Directors, or upon written request 

of the members entitled to vote one-fourth of the~ votes of 

the Class A membership. 

The Board of Directors elects the officers of the 

Association who direct the day-to-day business of the Asso­

ciation. The Association is responsible for the upkeep of 

the common facilities, lawn care, bookkeeping and accounting 

functions, sidewalk maintenance, collection of the assessment 

fees from the members, preparing an annual budget, providing 

for an annual audit, insurin9 the.improvements on the common 

area, and related duties. 

The association has the right to charge reasonable 

fees for the use of the common area and any recreational 

facilities and to establish and enforce reasonable rules 

governing the use thereof. 

In order to protect property values, aesthetics and 

to provide assurance that future developments, additions and 

changes will conform and be harmonious with the external 

design and location of existing structures, the mmers through 

their Board of Directors, will establish a Committee for 

Architectural Control. The approval of the committee will 

be required before additions or changes can be made to any 

buildings, fences, hedges, walls or other structures. 

Each owner and the developer will be assessed the 

same annual assessment fee, which fee is established each 

year by the Board of Directors. The amount of any increase 

by the Board of Directors in the annual assessment fee over 

tho initially provided maximum assessment of $100.00 per lot 

is limited to fifteen percent (15%) per year. Only by vote 

of a majority of the entire membership at a meeting duly 

called for that purpose may the maximum annual assessment be 
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increased more than 15% above the maximum annual assessment 

for the previous year. The Board of Directors may fix the 

annual assessment at any amount not in excess of the maximum. 

Presently, the annual assessment is $50.00 per lot. Such 

annual assessment may be now or hereafter collected on a 

monthly basis accordingly as provided in the by-laws. 

In addition to the annual assessments, the asso-

ciation may levy, in any assessment year, a special assess-

rnent for that year only for construction or repair of capital 

improvements on the common area. Any such special assessment 

requires the assent of two-thirds of the entire membership 

of the association. 

Since it is important that each owner pay his assess-

ment when due, procedures for the enforcement and collection of 

assessments have been established. Each assessme!nt shall be 

the personal obligation of the owner concerned and also a lien 

will be created against an owner's lot for the amount of any 

delinquent assessment. After an assessment is delinquent over 

thirty (30) days, it bears interest at the rate of ten percent 

(10%) per annum. This lien is for the benefit of the association 

and can be foreclosed. In addition, the association can file 

an action in court to collect the amount of the assessment plus 

costs and attorney's fees without foreclosing the lien. 

Additional residential property and common area may 

be annexed with consent of two-thirds of each class of members. 

Subject to approval by the Federal Housing Administration or 

the Veterans Administration while there is a Class B membership 

the developer may annex additional residential property and 

' common area. Any such annexation may increase the number of 

members of the homeowners association. 

Dissolution fo the association, merger or consolidation 

requires written assent of two-thirds of each class of members. 

Annexation of additional lands, merger and consolidation 

will result in increases in the number of members in the home-

owners association. 
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DECLARNI'ION OF COVENANTS, CONDITIONS, 

RESTRICTIONS AND LIENS OF 

'I'Im FALLS HOMEOWNERS ASSOCIATION, INC. 

THIS DECLl\RA'J'ION, made on the date hereinafter set 

forth by 'I'he Falls Development Company, hereinafter referred 

to as "Declarant"; 

WITNESSETH: 

WHEREAS, Declarant is now the owner of certain lands 

in M~sa County, State of Colorado, more particularly described 

as follows: 

The Falls, Filing No. One 

NOW, THEREFORE, Declarant hereby declares that all 

of the real property described above and any additional lands 

hereafter annexed and placed under this Declaration, as provided 

in Article V hereof, shall be held, sold and conveyed subject 

to the following easements, servitudes, restrictions, liens, 

covenants and conditions, which are established, declared and 

adopted for the purpose of promoting the social welfare, common 

good and general welfare of the people of the community, pro­

tecting the value and desirability and enhancing the safety 

and habitability of the said real property and to bring about 

c.ivic betterments and social improvements, to run with the 

said lands and be binding upon all parties having any right, 

title or interest in and to the described real property or 

any p~rt thereof, their heirs, personal representatives, succes­

sors and assigns, and to inure to the benefit of each owner 

thereof. 

ARTICLE I 

DEI-'INITIONS 

Section 1. "Association" shall mean and refer to 

'l'he Falls Homeowners Association, Inc., a Colorado non-profit 
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corporation, and its successors and assigns. "Board of Directors" 

or "Board" shiJ.ll mean and refer to the duly elected and qualified 

members of the board of directors of the Association, acting 

in an official capacity. 

Section 2. "Owner" shall mean and refer to the record 

title holder, whether one or more persons or entities, of a 

fee simple interest in any Lot which is a part of t.he Properties; 

provided, however, that upon entering into a purchase contract 

or option, such purchaser and not the record title holder shall 

be deemed to be the owner for all purposes herein. The term 

"owner" shall also include Declarant and its successors and 

assigns with respect to all Lots held in the name of Declarant 

and which Declarant has not agreed to sell under contract or 

option. 

Section 3. "Properties" shall mean and refer to 

that certain real property hereinabove described, and such 

additions thereto as may hereafter be brought under this Dec-

laration. 

Section 4. "Common facilities" shall mean and refer 

to that portion of The Falls, Filing No. One designated as 

alpha tracts according to the recorded plat thereof, r.1esa County, 

Colorado, which is included within the Properties, together 

with any and all real and personal property hereafter owned 

or controlled by the Association for the common USC! and benefit 

of the owners and the community, together with all improvements 

thereon, if any, and any easements, fixtures, or appurtenances 

used therewith or attached thereto, subject to rights of way, 

easements, liens, encumbrances, reservations and restrictions 
' 

of record, if any. Every owner, and the successors and assigns 

thereof, shall be deemed to have consented to the use and control 

of said common facilities by the Association for the benefit 

and enjoyment of all owners in accordance with the provisions 

of this Declaration and the Bylaws and rules and regulations 

of the Association. 

-2-



v u 

Section 5. "Lot" shall mean and refer to each numbered ·--------
lot of the Properties, as shown on the recorded plat, and more 

particularly described as Lots 1 - 23, Block 1, Lots 1 - 7, Block 

2, Lots 1 - 10, Block 3, Lots 1 - 8, Block 4 and Lots 1 - 7, 

Block 5, and any lots that may hereafter be added to the Proper-

ties, excepting , hmV'ever, any portion of the common facilities. 

ARTICLE II 

PROPERTY RIGHTS 

Section 1. 0\VNE:R'S RIGHTS. Every owner shall have _ ... ___ _ 
a right to use and to benefit from the common facilities. 

Such right shall be appurtenant to and shall pass with the 

title to every Lot, subject to the following provisions: 

(a} the right of the Association to charge 

reasonable fees and assessments to each 

owner for the use and enjoyment of the common 

facilities, for the acquisition, maintenance 

repair, replacement, upkeep, operation, and 

improvement thereof and to establish reasonable 

reserves for depreciation and contingencies; 

(b) the right of the Association to adopt 

rules and regulations governing such use and 

enjoyment, and to suspend the voting rights 

and right to use and to benefit from the 

common facilities by an owner for any period 

during which any assessment against his Lot 

remains unpaid, and for a period of time as 

determined by the Association for any infrac-

tion of its published rules and regulations; 

(c) the right of the Association to dedicate,' 

transfer or lease all or any part of the 

common facilities to any public agency, muni-

cipal or quasi-municipal authority, or public 
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or private utility for such purposes and subject 

to such conditions as may be agreed to by the 

members; 

(d) the right of the Association to borrow 

money for the purpose of improving the common 

facilities and in aid thereof to mortgage said 

common facilities; and to take such steps as 

may be reasonably necessary to protect the 

common facilities from foreclosure; and 

(e) the right of the Association to close or 

limit the use of the common facilities while 

maintaining or making replacements therein or 

thereto. 

Section 2. DELEGATION OF USE. Any owner may delegate 

his right of use and benefit from the common facilities to 

the members of his family, his tenants or guests who occupy 

his Lot. 

Section 3. PERSONAL PROPERTY. The Association may 

acquire and hold for the use and benefit of all members of 

the Association tangible and intangible personal property and 

may dispose of the same by sale or otherwise; and the beneficial 

interest therein shall not be transferable except that the 

transfer of a Lot shall transfer to the transferee all of the 

transferor's beneficial interest in such personal property 

without any reference thereto or execution of a bill of sale. 

Each owner may use such personal property in accordance with 

the purposes for which it is intended, without hindering or 

encroa'ching upon the lawful rights of the other mmers, subject 

' to the provisions hereof and the ny-Laws, rules and regulations 

of the Association. Sale of a Lot under foreclosure or execution 

shall entitle the purchaser thereof to the beneficial interest 

in the personal property associated with the Lot and to member-

ship in the Association. 

-4-
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ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. Every owner of a Lot shall be a member 

of the Association. Membership shall be appurtenant to and 

may not be separated from ownership of said Lot. When more 

than one person holds a beneficial interest in any Lot as joint 

tenant, tenant in common, partner, shareholder or otherwise, 

all such persons shall be members, but the vote or votes attribu-

table to such Lot shall be cast as such persons amoung themselves 

determine and no division of the vote or votes attributable 

to such Lot shall be permitted. All matters shall be decided 

by majority vote, except as otherwise expressly provided herein 

or in the By-Laws of the Association. The By-Laws of the Associ-

ation shall govern procedures and requirements for notice of 

meetings, quorums, voting and other matters of internal regulation. 

The Association shall adopt rules and regulations in the manner 

and to the extent authorized by its By-Laws. 

Section 2. The Association shall have two classes 

of voting memberships: 

Class A. Class A members shall be all owners 

with the exception of Declarant. Each Class A 

membership shall be entitled to one vote for 

each Lot owned on every matter to come before 

the membership. 

Class B. Class B members shall be Declarant 

and any grantee from Declarant who acquired 

two or more Lots for resale. Class B members 

shall be entitled to four votes for each Lot 

owned on all matters submitted to a vote of 

Class A members. Class B membership shall 

cease and automatically be converted into 

Class A membership on the happening of either 

of the following events, whichever occurs first: 
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(a) when the total votes outstanding in the 

Class A membership equal the total votes out-

standing in the Class D membership, or 

(b) on January 1, 1989. 

ARTICI.E IV 

COVENANTS FOR ASSESSMEN'rS 

Section 1. CREATION OF THE LIEN AND PERSONAL OBLIGA-

TION FOR ASSESSMENTS. The Declarant, for each Lot within the 

Properties, all of which are owned by the Declarant: on the 

date of recording of this Declaration, hereby covenants, and 

each subsequent owner of any Lot, except only the Association, 

by acceptance of a contract or deed therefor, whether or not 

it shall be so expressed in such contract or deed, is deemed 

to covenant, that each of said Lots, except such Lots, or inter-

ests therein, as are owned by the Association, shall be and 

hereby is made subject to uniform assessments per Lot (assess-

ments may vary according to the number of bedrooms, as provided 

by the Association's Bylaws or its rules and regulations) for 

the use and benefit of the Association and its members; and 

the Declarant and each subsequent owner do hereby covenant 

and agree, subject to the terms and conditions of this Declara-

tion; to pay to the Association (1) annual assessments, for 

Class A or B memberships, as applicable; and (2} special assess-

ments for capital improvements. Such assessments shall become 

and constitute a lien on each Lot as of January 1 following 

the date such assessment is established, as to annual assessments 

or as of the first day of the first month following the date 

such assessment is established, as to special assessments. 

The annual and special assessments, together with interest 

and costs of collection, including reasonable attorney's fees, 

shall also be the personal obligation of each owner of a Lot 

at the time the assessment became a lien. The personal obliga-

tion for delinquent assessments r:hall not pass to an owner's 

successors in title unless expressly assumed by them. 
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Section 2. DECI~RANT'S OBLIGATION. Declarant hereby 

agrees that it will asr;ume and pay to the Association any oper-

ating deficit of the Association in excess of the Association's 

total annual assessments for any year in which Declarant is 

a Class B member of the Association for that entire year. 

Section 3. PURPOSE OF ASSESSMENTS. The assessments 

levied by the Association shall be used for the purposes set 

forth in the preamble including but not limited to promotion 

of tho health, safety and welfare of the residents in the Prop-

erties and the general community, for the improvement and main-

tcnancc of the common facilities, and for the payment of taxes, 

utility charges and insurance premiums applicable to the Proper-

ties, as the Board of Directors of the Association shall decide 

from timo to time. 

Section 4. ANNUAL ASSESSMENT. Until December 31, 

1980, the annual Class A assessment for all Class A members 

and their Lots shall be established by the Board of Directors 

of the Association at the initial meeting thereof. 

(a) On and after January 1, 1981, the annual 

Class A assessment may be increased or decreased 

each year by said Board of Directors, but shall 

not be increased more than 15% above the assess-

ment for the previous year except upon approval 

of such action by majority vote of the entire 

membership of the Association. 

(b) If the Board shall fail to establish 

an annual Class A assessment for any year 

commencing on or after January 1, 1981, 

the annual assessment for such year shall 

remain the same as for the year immediately 

preceding~ except that, upon approval by 

majority vote of the entire membership of 

the Asr;ocia tion, such assessrnen t may be 

increased or decreased as of the first day 

of any month. 
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(c) The annual u.sscssment for Lots of 

Class B members shall be the same as the 

annual assessment for Lots of Class A 

members as t.o any Lot that is occupied 

as of the assessment date, but shall be 

20% of the Class A annual assessment for 

unoccupi0d Lots. 

Section 5. SPECIAL ASSESSMENTS. A special assessment 

for capital improvements shall be made only upon resolution 

of the Association's Board of Directors, followed by the approval 

of two-thirds of the entire membership of the Association. 

Section 6. PAYHENT. The annual assessmEmts provided 

for herein, whether Class A or Class B, shall be due at the 

beginning of each 12-month period, commencing January 1 of 

each year (or commencing on the date of the initial meeting 

of the Board of Directors of the Association as to 1979). 

Annual assessments may be paid and collected in monthly install-

ments pursuant to a plan adopted by the Board of Directors 

of the Association. Special assessments shall be due on the 

date they become a lien and shall be paid and collected in 

such installments with such dates of delinquency as may be 

provided in the resolution establishing same. The annual assess-

ment against each Lot shall be made by resolution of the Board 

of Directors at least thirty (30) days in advance of each January 

1; provided, however, that the annual assessment for the Associ-

ation's first fiscal year, ending December 31, 1979, shall 

be made on t.he date of the initial meeting thereof.. l-Jri tten 

notice· of all annual and special assessments shall be furnished 
\ 

to every owner. The Association shall, upon demandj, and for 

a reasonable charge, furnish a certificate signed by an officer 

of the Association setting forth whether the assessments on 

a specified Lot have been paid, and such certificate shall 

be binding upon the Association with respect to any purchaser 

or encumbrancer relying thereon. 
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Section 7. EFFECT OF NONPAYHENT OF ASSESS!1ENTS. 

Any assessment or monthly installment thereof not paid on or 

before thirty (30) days from the due date shall be delinquent 

and shall bear interest thereafter at the rate of 10 percent 

per annum until paid. The Association may bring an action 

to collect all delinquent assessments against the owner personally 

obligated to pay the same, or foreclose the assessment lien 

against such owner's Lot. No owner may waive or otherwise 

escape liability for the assessments provided for herein by 

non-use of the common facilities or abandonment of his Lot. 

In addition to any other remedies herein or by law provided, 

the lien herein established may be foreclosed by an action 

in the court having jurisdiction over the Properties in the 

manner of foreclosure of common law mortgages, pursuant to 

the law and statutes of the State of Colorado, and subject 

to all the rights and duties therein provided, including redcmp-

tion. 

Section 8. SUBORDINATION OF THE LIEN TO HORTGAGES. 

The lien of the assessments provided for herein shall be subor-

uinate to the lien of any first mortgage. Sale or transfer 

of any Lot shall not release any such assessment lien. IIowever, 

the sale or transfer of any Lot pursuant to mortgage foreclosure 

or delivery of a deed in lieu thereof, shall extinguish the 

lien of such assessments as to payments thereon which become 

delinquent prior to such foreclosure or transfer, but shall 

not relieve such Lot from the lien of any assessments or payments 

thereafter established or due. As used in this section, the 

term "mortgage" shall mean and include only a bona fide purchase 

' 
money mortgage, purchase money deed of trust or a contract 

for deed and the vendor's lien thereunder, but shall not include 

non-purchase money mortgnges or deeds of trust or involuntary 

liens, such as mechanic's liens and judgment liens. Nothing 

herein shall be deemed to release any owner from his personal 

obligation as described in Section 1 of this Article IV above, 

to pay nll assessments made hereunder. 
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AR'riCLE V 

ANNEXJ\'I'ION OF ADDITIONAL PROPERTIES 

Section 1. AUTHORIZATION. Annexation of additional 

lands to the Properties shall require only the assent of the 

Class B members, so long as Class D memberships art~ in existence. 

Upon extinguishment of Class B memberships, annexation shall 

require assent of a majority of the Class A members, at a meeting 

duly called in accordance with the Bylaws of the Association. 

Section 2. METHOD OF ANNEXATION. The annexations 

authorized hereunder shall be made by filing for record a 

Supplementary Declaration of Covenants with respec·l: to the 

annexed lands, which shall extend the scheme of these covenants 

to such additional property. A Supplementary Declaration may 

contain such additions to the covenants contained in this Decla-

ration as may be necessary to reflect the different character, 

if any, of the added properties, provided such are not inconsis-

tent with the scheme of ·this Declaration. In no event shall 

any Supplementary Declaration revoke, modify or amE~nd the cove-

nants established by this Declaration or any prior Supplementary 

Declaration without approval of the Association pursuant to 

a vote of its members, as provided in Section 3, Article VIII 

below. 

ARTICLE VI 

GENERAL RESPONSIBILITIES AND RESTRICTIONS 

Section 1. COMHON FACILITIES. The Association is 

herewith charged with the direct and continuing responsibility 

for maintenance, repair, replacement, operation, pl:-otection, 

extension and improvement of the common facilities .. 

Section 2. PARTY \vALLS. 

(a) Each wall \·lhich is built as a part C)f the original 

construction of the homes upon the Properties and placed on 

the dividing line between the Lots shall constitute a party 

wall, and, to the extent not inconsistent with the provisions 
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of this Article, the general rules of law regarding party walls 

and liability for property damage due to negligence or willful 

acts or omissions shall apply thereto. 

(b) The cost of reasonable repair and maintenance 

of a party wall shall be shared by the owners who make use 

of the wall in proportion to such use. 

(c) If a party wall is destroyed or damaged by fire 

or other casualty, any ovmer who has used the wall may restore 

it, and if the other owners thereafter make use of the wall, 

they shall contribute to the cost of restoration thereof in 

proportion to such use, without prejudice, however, to the 

right of any such owner to call for a larger contribution from 

the others under any rule of law regarding liability for negli­

gent or willful acts or omissions. 

(d) Notwithstanding any other provision of this 

Article, an o\'mer who by his negligent or willful act causes 

the party wall to be e~~osed to the elements shall bear the 

whole cost of furnishing the necessary protection against such 

elements. 

(e) The right of any owner to contribute from any 

other owner under this Article shall be appurtenant to the 

land and shall pass to such other owner's successors in title. 

Section 3. ARCHITECTURAL CONTROL. No building, 

fence, wall or other structure shall be commenced, erected 

or maintained upon the Properties, nor shall any exterior 

addition, change, decoration or alteration therein or thereto 

be made until the plans and specifications showing the nature, 

kind, ·shape, height, materials and location of the same shall 

have been submitted to and approved in \'lri ting as ·to harmony of 

external design and location in relation to surrounding struc­

tures and topography by the Board of Directors of the Association 

or by an Architectural Committee composed of three (3) or more 

individuals appointed by the Board. In the event said Board 

fails to approve or disapprove such design and location within 
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thirty (30) days after said plans and specifications have been 

submitted to it, approval will not be required and this Article 

will be deemed to have been fully complied with. 

Section 4. DECLARANT'S USE. Notwithstanding any 

provisions herein contained to the contrary, it shall be express-

ly permissable for Declarant, its successors and assigns, or 

any agent, contractor, subcon·tractor or employee c>f ·the Declarant, 

to maintain during the period of construction and sale upon 

such portion of the Properties as Declarant deems necessary, 

such facilities as in the sole opinion of Declarant may be 

reasonably required, convenient or incidental to said construe-

tion and sale, including, but without limitation, a business 

office, storage area, construction ·yards, signs, model units 

and sales office. 

Section 5. USE RESTRICTIONS. 

(a) No planting or gardening sh~ll be done, and 

no fences, hedges, walls or other improvements or structures 

shall be erected or maintained in or upon the common facilities 

except such as arc installed in accordance with the initial 

construction of the buildings located thereon. Except for 

the right of ingress and egress, the owners are he:reby prohibited 

and restricted from using any of the Properties outside the 

exterior boundary lines of their respective Lots, except as 

may be allowed by the Association's Board of Direc:tors and 

this Declaration. It is expressly acknowledged and agreed 

by all parties concerned that this paragraph is for the mutual 

benefit of all owners and is necessary for their protection. 

(b) Maintenance, upkeep and repairs of any residence 
\ 

or other improvements on each Lot shall be the sole responsi-

bility of the individual owner thereof and not of the Association; 

however, any cooperative action appropriate to the proper main-

tenance, utilization, beautification or upkeep of said residences 

and improvements may be taken and assessments therefor may 

be made by the Board of Directors, at the discretion thereof. 

-12-
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(c) All utilities, fixtures and equipment installed 

within a residence on any Lot, commencing at a point where 

the utility lines, pipes, wires, conduits or systems enter 

the exterior walls of the building, shall be maintained and 

kept in repair by the owner thereof. An owner shall do no 

act nor any "Vlork that will impair any easement or hereditement 

nor any act nor allow any condition to exist which will adversely 

affect the other residences or their owners. 

(d) Without prior written approval and authorization 

of the Board of Directors, no exterior television or radio 

antennas of any sort shall be placed, allowed or maintained 

upon any portion of the improvements to be located upon the 

Properties, nor upon any structure situated thereon other than 

a master antenna system, should any such master system or sys­

tems be utilized and require any such exterior antenna. 

(c) Refuse piles or other unsightly objects or mater­

ials shall not be allowed to be placed or to remain upon the 

Properties. The Association shall have the right to enter 

upon said lands and remove such refuse piles or other unsightly 

objects or materials at the expense of the owner r1esponsible 

therefor, and such entry shall not be deemed a trespass provided 

three (3) days' prior notice has been given to the owner and 

failure of owner to remove same. 

(f) No commercial type vehicles and no trucks shall 

be parked on the Properties except while engaged in transport. 

For the purposes of this covenant, a 3/4 ton or smaller vehicle, 

commonly known as a pickup truck, shall not be deemed to be 

a commercial vehicle or truck. 

(g) No free-standing mailbox shall be erected'unless 

approved by the Architectural Commitee. 

(h) No Lot or easement shall be used or maintained 

as a dumping ground for rubbish. Trash, garbage or other waste 

shall be disposed of in a sanitary manner, pursuan·t to rules 

and regulations adopted by the Association. 
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(i) The Board of Directors is authorized to adopt 

rules and regulations relating to the parking of vehicles on 

the common facilities. Such rules shall assure the utilization 

of parking spaces by all owners in a fair and equitable manner 

and shall prohibit the use of parking areas for storage of 

motor vehicles, boats, trailers, campers, housetrailers or 

any other object, vehicle or equipment. 

Section 6. EASEMENTS. Each Lot and the common facili­

ties shall be subject to an easement for encroachments created 

by construction, settling and overhangs, and for utilities 

and utility services, as designed or constructed by the Declarant, 

and for the maintenance of same. 

Section 7. ENFORCEMENT OF COVENANTS. The Association 

is herewith vested with authority by Declarant and is assigned 

the rights of Declarant to enforce, to the same extent as Decla­

rant might, any and all covenants running with the Properties, 

or with other lands in which Declarant, its successors and 

assigns, has an interest or right of enforcement, including 

but not limited to all covenants contained herein, or in protec­

tive covenants recorded against the Properties, if any; provided 

that the authority and rights herein granted and assigned shall 

not preclude Declarant from proceeding to enforce any or all 

of said covenants, whether or not the Association is acting 

in that regard. 

ARTICLE VII 

INSURANCE AND INDEHNIFICATION 

Section 1. INSURANCE. The Association shall maintain 

at all'times insurance policies for such coverages, and in 

such amounts as the Board of Directors deems necessary. 

Section 2. INDEMNIFICATION. Each officer and direc­

tor of the Association shall be indemnified by the Association 

against all expenses and liabilities, including attorney's 

fees, reasonably incurred by or imposed upon him in any proceeding 

to which he may be a party, or in which he may become involved 
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by reason of his being or having been an officer or director 

of the Association, or any settlement thereof, whether or not 

he is an officer or director of the Association at the time 

such expense~,; arc incurred, except in such cases \vherein such 

officer or director is adjudged guilty of willful malfeasance 

in the performance of his duties. 

1\.R'riCLE VIII 

CENERJ\.L PROVISIONS 

Section 1. ENFORCEMENT. The Association, or any 

owner, shall have the right to enforce by any proceeding at 

law or in equity, all restrictions, conditions, covenants, 

servitudes, reservations, liens or charges now or hereafter 

imposed hy the provisions of this Declaration. Failure by 

the Association or hy any owner to enforce any provision herein 

contained shall in no event be deemed a waiver of the right 

to do so thereafter. 

Section 2. SEVERABILITY. Invalidation of any one 

or more of these covenants or restrictions by judgment or court 

order shall in no wise affec·t any other provisions which shall 

remain in full force and effect. 

Section 3. AHENDMENT. The covenants, conditions 

and restrictions in this Declaration shall run with the land 

and be binding upon all owners for a term of ten years from 

the date this Declarution is recorded, after which time they 

shall be automatically extended for successive periods of ten 

years each; provided, however, that the owners of three-fourths 

of the Lots in the Properties subject thereto (including Proper-

ties hereafter annexed, if any) may amend, modify or terminate 

any portion of this Declaration, effective as of the end•of 

any such ten-year rcriod, by executing and acknowledging an 

appropriate agreement in writing for such purpose and recording 

same in the Office of the County Clerk and Recorder of Mesa 

County, Colorado, at least six month prior to the expiration 

of such ten year period. 
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Section 4. HEGISTRA'l'ION BY mVNER OF MAILING ADDRESS. 

Each Owner shall register his mailing address with the Associ-

ation, and all notices, statements or demands intended to be 

served upon an owner shall be deemed delivered when deposited 

in the United States Mail,. postage prepaid, addressed in the 

name of the own0.r to such registered mailing address. 

IN WITNESS WEREOF, Declarant has caused its corporate 

name and seal to be hereunto signed and affixed by its duly 

authorized officers this --·-- day of ----------------------------' 
1979. 

THE FALLS DEVELOPMENT COMPANY 

"Partners" 

STA'fE OF COLORADO ) 

COUNTY OF' MESA 
) ss. 
) 

The foregoing instrument was acknowledged before me 
this day of , 1979, by 

as Partners of The Falls Development Company, a Colorado 
Partnership. 

Witness my hand and official seal. 

My commission expires: 

Notary Public 
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AhTICLES OF INCORPORATION 

OF 

~!IE FALI,S __ HOMEOWNERS ASSOCIATION 1 INC. 

The undersigned, acting as the incorporator of a 

corporation under the Colorado Non-Profit Corporation, Act, 

Article 20 of Title 7, Colorado Revised Statute 1973, hereby 

adopts the following Articles of Incorporation for such cor-

porati.on: 

FIRST: The name of the corporation is The Falls 

HomE~owners l\~;r:;ociation 1 Inc. 

SECOND: The period of its duration is perpetual. 

'l'IIIRD: The corporation does not contemplate pe-

cuniary gain or profit, direct or indirect, to its members. 

The purposes for which it is formed are primarily to promote 

the common good and general welfare of the community, and in 

particular, of the property platted as "The Falls, Filing No. 

One", Mesa County, Colorado, hereinafter referred to as the 

"Properties", to bring about civic betterment and social im-

provements, and for these purposes to: 

a. own, acquire, build, improve, operate 

and maintain the "common facilities", as more 

particularly described in a Declaration of 

Covenants, Conditions, Restrictions and Lien, 

of 'l'hc Falls Homeowners Association, Inc. (the 

"Declaration"), recorded in the Office of the 

County Clerk and Recorder of Mesa, County, 

Colorado; 

b. maintain roads, streets, driveways and 
' 

parking areas not maintained by governmental 

authority. 

c. fix assessments to be levied against 

the Properties; 



d. enforce any and all covenants, restric-

tions, and liens for the benefit of the corpor-

ation and agreements applicable to the Properties, 

whether contained in the Declaration or not; 

e. pay taxes, if any, on the common facili-

ties; and, 

f. insofar as permitted by law, do any 

other thing that, in the opinion of the Board 

of Directors, will promote the social welfare, 

common good and general welfare of the residents 

and owners of the Properties, protect the value 

and desirability and enhance the safety and 

habitability of the Properties, or bring about 

civic betterment or social improvements. 

FOURTH: Provisions for the regulation of the internal 

affairs of the corporation, including provisions for the distri-

bution of assets on dissolution or final liquidation, are: 

1. Members and Voting. The membership of the corpor-

ation shall consist of such clases of members as may be provided 

for in the By-Laws and/or the Declaration. Cumulative voting of 
. 

members in the election of directors shall not be allowed. 

2. ~-~~agE:~~E..:!:.· The affairs of the corporation shall 

be managed by its Board of Directors, as provided in the By-Laws 

and/or the Declaration. 

3. Prohibited Activities. No part of the income or 

net earnings of the corporation shall be distributable to or 

inure to the benefit of its members, directors, officers, or any 

indi vi.dual; provided, however, that reasonable compensation may 

be paid for any services rendered to the corporation, and payments 

and distributions may be made in furtherance of the purposes set 

forth in Article Third hereof. No substantial part of the activi-

ties of the corporation shall be the carrying on of propaganda or 
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otherwise attempting to influence legislation, and the corpor­

ation shall not participate in, or intervene in (including 

the publishing or distribution of statements) any political 

campaign on behalf of any candidate for public office. Not­

withstanding any other provision of these Articles, the corpor­

ation shall not carry on any other activities not permitted 

to be ca~ried on by a corporation exempt from Federal income 

taxation under the provisions, applicable to this corporation, 

of Section 50l(c) of the Internal Revenue Code of 1954, as 

amended, (or the corresponding provision of any future United 

States or Colorado law). 

4. Distribution of Assets. In the event of dissolution 

of the corporation, the property and assets thereof remaining, 

after providing for all obligations and liabilities of the cor­

poration, shall then be disposed of exclusively for the purposes 

of the corporation in such manner, or to such organization or or­

ganizations exempt from taxation under Section 50l(c) of the 

Internal Revenue Code of 1954 (or the corresponding provision 

of any future United States or Colorado law), as shall be deter­

mined by the Board of Directors. 

5. By-Laws. The By-Laws of the corporation shall 

govern its internal affairs. The By-Laws shall conform to law 

and the provisions of these Articles of Incorporation. 

FIFTH: The address of the initial registered office 

of the corporation is 2585 H Road, Grand Junction, Colorado 81501; 

and the name of its initial registered agent at such office is 

Robert P. Gerlofs. 

SIXTH: The number of directors constituting the 

initial Board of Directors of the corporation is five (5) and 

the names and address of the persons who are to serve as the 

initial directors are: 
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Robert P. Gerlofs 
2585 H Road 
Grand Junction, CO 81501 

Sharon M. Gerlofs 
2585 II Road 
Grand Junction, CO 8].501 

Dee A. Brinegar 
629 Braemer Circle 
Grand Junction, CO 81501 

Evelyn Patricia Brinegar 
629 Braemer Circle 
Grand Junction, CO 81501 

J. Richard Livingston 
200 N. Sixth Street 
Grand Junction, CO 81501 

A change in the number of directors may be made by the corpora-

tion's By-Laws, as amended from time to time. 

SEVENTH: The name and address of the incorporator is: 

DA'I'ED: 

STATE OF COLORADO) 

J. Richard Livingston 
200 N. Sixth Street 
Grand Junction, CO 81501 

2-1::1-l'j 

VERIFICATION 

) ss. 
COUNTY OF M E S A) 

/ 

I, Jeanine Procopio, a Notary Public, hereby certify 
that on the 12th day of February, 1979, personally appeared before 
me J. Richard Livingston, and who being by me first duly sworn, 
declared thit he was the person who signed the foregoing document~ 
as incorporator and that the statement therein contained are true. 

STATE OF COLORADO) 
) ss. 

COUNTY OF M E S A) 

Subscribed and sworn to before me this 12th day of 
February, 1979 by J. Richard Livingston. 

My commission expires: 9/18/79 
Witness my hand and official seal 
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