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IMPACT STATEMENT/PROJECT NARRATIVE

~This broposal is to vacate a 10' easement on the north side of Lot 7,
~Block 16, Spring Valley, Filing No. Six. The property address is
.+ 3520 Ponderosa Way.

A home is under construction on this lot, and the foundation has been
poured. The foundation meets the minimum set back (5 feet), however
the home sits five feet into this utility easement.

i There are no utilities in the easement, it was platted as part of the
: original subdivision plat. Therefore, we are requesting the vacation of
the entire 10 foot easement.

The easement is not used for traffic, and is not used for utilities,
therefore there is no impact on any adjacent parcels.  Because the
set back of the home already meets minimum subdivision standards, the
easement is not needed.

Construction will maintain adequate drainage, No services to this parcel
or adjacent parcels are being altered in any way.




Louise Mullins
2220 Ridge Dr.

Grand Junction, Co. 81506

Larry Taylor
3605 Applewood St.

Grand Junction, Colo. 81506
Robert Youngquist

3620 Ponderosa Way

Grand Junction, Colo. 81506

Gordon Kolacny
Box 523
Castle Rock, Colo 80104

John Suumers
3430 Ponderosa Ct.

Grand Junction, Colo. 81506
Marlin Miller

3520 Applewood

Grand Junction, Colo. 81506

Spring Valley Home Ownhers Assoc.
c/o Donald R. Brown

2510 Ridge Dr.

Grand Junction, CO 81506

Chuck Rissell
2151 Hawthorn
Grand Junction, CO 81506

Steve Heald
Box 1210 .
Grand Junction, CO 81502

Dick Olsen
3510 Ponderosa Way

Grand Junction, Colo. 81506
Donald Feeley

3645 Elderberry Cir.

Grand Junction, Colo. 81506
Richard Stronger

3610 Ponderosa Way

Grand Junction, Colo. 81506
Thomas Hedlund

3526 Ridge Dr.

GRand Junction, Colo. 81506
Bill Clark

3770 Windbluff

Matthews, N. C. 28105

Walt Castle

3530 Applewood

Grand JUnction, Colo. 81506
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Chico Development

Box 3117
Grand Junction,

Discovery 76 Corp.

PO Box 1210
Grand Junction,

Don Dvorak
4 Andrews Dr.’
Daleville, Ala.

Jim Fromm
Box 1092
Grand Junction,

Howard McDowell
3510 Applewood
Grand Junetion,

Homer Hatcher
3610 Applewood
GRand Junction,

Colo. 81502
Colo. 81502‘
36322

Colo. 81502
Colo. 81505
Colo. 81506




Mj‘m tLan

I_W.Im.. N,O 2 eRosA Wy

—— Lot Llines = o=
T Lasemen?

Gas
—  Lhater
- . Sewer Lt ®
— TRAY A Pory
o= L[ Cabole [Electri

] fease

Lot 3

e |
20
!
I
S -

<%,

i

_

|

|

L
: dor ¥

\ I

I

!

l

)

!

'

loté P




=H'1@blagﬁtsﬁn*-

Ty

b savpn, mﬁm }

X _Wsy;w ﬁw‘mﬂ’“’“. a
e gy y

.gmmmm 'w ; §§§

DECLARATION

__gyﬁ@gﬁﬁﬁg&?g,jc@&angens AND Rgg?ﬁxngﬁxxf-’ﬂ

?ﬁis ﬁEC&&&&TXﬂN;'mads on the date’ ﬁarszﬂgftax gat farth hy ﬁkakﬁ
_'nwztu I%%H ﬁi-ﬁﬂﬂ%@ﬁ:i&’f ?&, I_{i\f_ﬂ‘” DICK OLBEN. ané WRI& 3%‘;&% ma’ﬁ, Mﬁg

) &‘i"‘i %iuiﬁ m;u %\R’x’ §%§:LE‘I iﬂ:.m, B%JRK?“KOE;LX}}G¢ I@éi’.‘* . m’%&-ﬁﬁ%ﬁﬁ Qa--_ ;
; dmi i‘iAK(}ARﬁT R.- ‘E‘Z%U iﬁ‘%&}& g‘ind %‘fﬁ;ﬁﬁ&‘l‘? A ﬁILf{;ﬁ% &m:% z&m‘m iu; ?ﬁm; :

’ ﬁur#znaftur rmf&rr&ﬁ t$ aﬁ_”&uciaranﬁ,_

H I T oH E 58 E o H:
%HE%E&&; ﬂw&i&rﬁﬁt xa the owner of Qertain prmparty &n the Caunt?
_ ﬁt ﬂgaﬁf ﬁtaim af aelar&ém, which is more partia&lar&y da;n&i%aﬁ &xs

'auas one (1) through’ ?wantymthrﬁe (231
ietusive in Block Seven {7} and Lots

I ¢ "I VA {;43 chrough vhirty-one {31}
@ngiuhlia in-Block Elght {BY, Filing
Ho. o4, Suring VYalley Bubgivision,

'Lageaaar with all water of the Grand
qliew Wa;ax ﬂ&ara ﬁﬁsaclatzﬂn b

:ail of the- furegaing property xitu&&@ .
v othe Coanty of Mesa, State of Uplozads,

_ HuW %ﬁxxnﬁaxé,fﬁguiai#nt'h@reby da&%ax@x'ﬁhaa'ail @f-ﬁ&a prégéitﬁéﬁ””

 :$%%&§1%&& ab&k» h&li tw neld, scld and ﬁanveyﬁd aﬁbjﬁﬁt tﬁ th& falia@inq:
.maﬁuﬁuﬂiﬁg'ru&i&%cﬁzﬁnﬁg COvenants aa& canditien&, whiah &E& fox. thﬂ
'_yurpas¢ of pxﬂkt@t&ag the value &Rﬁ dasi:ahility aﬁg anﬁ whiah ah&ii ran

.wlshf %ba rgal pxmperty ané b ﬁlﬁﬁsﬁ% o aly p&rties h&ving any xiqhta

'iatih or ;nieresa in thv da&arxagé prﬁpﬁrtiﬁﬁ @r any gast &h&xeaﬁg th&ir
3ﬁu;rﬁ{ SUSCRESOLE anﬁ ass:qns, and ah&ii fnuxa ta &h@ b@naiit Qﬁ eaﬁh awn
a&gr§§fk . . . i
- o ARTICLE T L

Se;tian.l ' "&a&a L&*Aﬁﬂ“ ﬁ%ﬁli mean &nﬁ rai&r ta 9@:%&@ ?&ii&y
H&mﬁawﬁuxs éﬁs@ﬂAﬁtiﬁﬁ; zts &uaaa&sarg anﬁ &ﬁ%agﬁﬁt_ “5
. $&$ti$ﬁ 2. “Q«n@r“ an&ll [EAN and ref&r to tha ge&ar& ﬁwaar; wh@cﬁar“
.:qa% ar mﬁza paraans mr eﬂiltlﬁﬁg mf & f%& aimyla gihi& kﬁ any a@t whiah
’513 @ yare af %hﬁ ?rmpar%xﬁsg'lnazuﬂing esntrast $@1i§£§g hwt @x@&aﬁinq

”fgnase ﬁ@v&n@ &&ﬂh &ﬁter%st m&raly 8 xaeu:i%% faw th& ?«rfazﬁaﬁﬁa aﬁ aﬁ

j;§%;33
M«ﬁéf A



_Bection 3. “Properties” shall mean and rsfer to that cerwais real

proparty herel before described, and such :dditions theveto as m&y neye-
aftey be brought within the jurisdiction of the &as@aiazian.

‘Bmction 4.  "Lot” shall mean and refer to any plot of land shown
upon any recovded suldivision map of the Pra§¢x§£ag with the. n&a&ptiam

of the Common Ares,
N gection 5. “Declarant® shall wean and rafer to Qis@gva;y T8, Inc.,
Barry Homes, Inc., Dick Olssn and Dovis Jesn Olsen, Lewis Ban'ﬂaim.gna-'”
Mary Helen selm, Burke-Hollling, Inc.. John @,.?hurataa and Margarat B,
Thurston, and ¥Wilbert &, HMiller and Gladve L. Biller, thalr successors
“and mssigne, 1f such successors or sssigns should acguire more than one
.anﬁgveiay&d nwt_grgm the Declarant for the purpose of davelopment.
 Bection 6. "hAssociation Water” shall mean and refer to all water
of the Grand Vailley Water Users Assoclation sppurtenant to ths Propertiasg

snd any other wstar oy u&t&z tiqh:&; diveh o dit@h righta aaquixad by

the Associstion,

5&@tiﬁ$_?m *eompmon Ares* shall mean and refer to all real properby

~which may in the future be owned by the Associastlon for the common use
C#nd enjoyment of the owners.

amrrcLe 1t R
_ HEMBERSHIEF AND VOTING RIGHTS
. Baction 1. Every owner of & lot which is sublect o assessment
" shall be & member of th@ hssocistion. ﬁembership.shaii be appurtenant

to and way not be separated from ownership of any Lot whirh iz subject

to agsessment.

| Section Z. The Associstion aﬁa&i.have tuo classes of voting mem-
bamhim_ . SR . A - )

| Clags A. ©lass A members shall be all Owners with the excep-

“.aian of the Declarant and shall ba entitled to one rote for each &at-”
owned.  Bhen more than one person holds an interset in any Lot, all
guch pereons ahall be sesbers. The vote for such &ag ghall bo exsr~
' aiaad &5 they amﬁng thenselves determine, bus in m@ gvant sh&ii WOLS

than one vata ha cast with runpgct o any Lot. :” ' '-.ﬁéﬁ 3
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preceding mevting.

Section 6. iniform Rate of Asscssment. Both annual and special

aescssments myust be fixed a4t a uniform yate for all Lots and may be
coflected on a o ronthly basis.

Section 7. Date of Commencement of Annual Assessments:  Due Dutes. -

The annual assesswont provided for herein shall commence as to all Lots
onothe first day of tne month following thé recording of thess covenants.

The Board of Directors shall fix the amount of the annuval a&nassment ag&1ﬁ:t1
vach Lot at least thirty {30) days in advance of each annual asaesamant' ‘
purind. HWritten notice of the annual assessment shall be sent to‘evaryk
Owner subiect thereto. - The due dates shall be estahlish&d'by the Boaxd

of Divectors. ine Association shall, upon demand, and for a xea:anable

charge, furnish g cerrificete signed by an officer of the Aaaociation

switunf torth whether the assessments on a specified lot hava baan paid;‘

Section s, Uffect of Nonpayment of Assessments: Remedies of the

Sprentlations oany asscssment not paid owithin thirty (30) daYa after t%@z:
docsdate shall bear anterost from the due date at the rate ofnst ?%i‘f “
yntamy - The Association may bring an action at law against tha*OHnéf'
perscenally wbligated to pa; the same, or foreclose the llen aghinst

the property. “No Owier miy waive or otherwise escape liability for the

sgsessments provided for herein by non-use of the Common Ares or Asso-

ciation Warer or abandonment of his Lot.

gection 9. Subordination of the Lien to Mortgages. The lien of

the assvesments provided for herein shall be subordinate to the lien
of any 1irst mortgage.  Sale or transfer of any Lot shall not affect thel‘

assessment lien.  However, the sale or transfer of any Lot pursuant to

mortgage foreclosury or any procecding in lieu thereof shall extinguish

thu lien of such asscssments as to payments which become due prior to

guch sale or transfer.  No sale or transfer shall relieve such Lot from

liability for any sssessments thereafter becoming due or from the lien

thereol. i
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ARTICLE IV
RESTRICTION AND ARCHITECTUDRAL COWTROL

Section 1.  The property in said blocke shall btz known and describeg
as residential lots. No structures shall Le erected, altered, placed or
permitted to remain on any residential building lot other than ons singleé
family dwelling, and & private garsge of size not larger than reguired
to bouse three (3} sutomobiles. Residential buiiding lot shall mean a
building site for one residentisl building, whethsr composed of onn

specifically numbered Lot on the above identified plat or & combination

of contiguous parts of such Lots in a single ownership upon which & singla~

family residence iz built or is to be built.

S8ection 2. New tonstruction only shall be permitted within the
subdivision and no structures for occupancy as residences shall be moved
upon lots within the subdivision,

Section 3. No bullding, fence or other structure shall be erected,

placed or altered on any reasidential bullding lot until tho construction
plans and specifications and & plot plan showing the location of the
atructure have been approved by the Architectural Committee as to guality
of workmanship and materisls, harmony of external design with existing
structures, and as to location with respect to topography . and finish
grade slevation. To sesk approval, plans and specifications nust be
submitted in writing or drawn form to one designated a3 the chalrmar of
the committes at the chalrman's residence or other address in Mesa County,
Colorado, specified in the records of tho Arcliitectural Committee.
Section 4. {1} The initial Architeitural Committes is composed of
Fsul 8. Barru, 2780 Cheyenne Drive, Grand Junction, Colorado B1501, the
chairmany Stevi Heald, $0% Redwood Court, Grand Junction, Colorado 81501
and Robert McFarland, 1987 South Broadway, Grand Junctlon, Coléraéo 81501,
{2y A wmajtority of the committee may aaaiqnataka representative té act
for dt. {3} Helther the members of the committee, nor its designated
representative shall be entitled to any campenaatibn torwsarviéas per=

formed pursuant to this covenant,




The committes shall have the power to adopt by-laws and other apPlicabIa
tules and regulations reasonably required to accomplish its pnrQOlOﬁ:
tneluding by~laws relative to the conduct of elections h&taurdet.,
Section %. - Subject to the initial board terms hereafter pravided;
the term of memoership on the Architectural Committee shall be three (3)
vears and 8o long thervafrer until a successor has been elected and qnal
ifieds  The first thrue members of the committes shall have threa,\ﬁﬁa
and one year terms respectively so.that only one poaition will‘becodh
vacant each year. On January 10 each year an election shall hﬁ:h&i&ib
the Lot owners to 11l the vacancy of the expiring term. Vct«é*ihﬁli 50;
cast with each residertial building lot entitled to one vote; a simple
majority regquired to o eledt. Vacancies on the board shall be tii1;d¥§yf
appointment for the remainder of the unexpired term: such appciitmeaﬁnﬁo

Laeomade by the surviving board member{g).

Sectiut b, The commitiee's approval or disapgraval as xequirea in
these covenants shall be in writing., In the event the cdmmittea tails
withan thivty (3103 days to approve or disapprove plans aﬂd tpeciticationn
which have been submitted to it, approval will not be raquirad and the

relaved covenants shall be deemed to have been fully complied with.

Section 7. Ho fepce, foliage, trees or hedge in the nathr&ébkia ;
fence shall be planted, maintained, constructed or erected nearer than ‘
ten (10) feet to the front Lot line or nearer than ten (10) feet to the
side street Lot line.. Fences and hedges in the nature of a fence not ,1

closer to the front Lot line than the minimum set back liuéuahaii h&t .

be higher than six {6} fect, ~Buch fencer and hedges closer to th¢1ff6§t\
than the minimum set back line but not closer to tkawfrunt‘zottlinaith#n
ten {10} feet shall nov be higuer then throe (3} feet., Any feﬁcQs éﬁn%;
structed onoa Lot shall be of wood construction. No mctaifbrfﬁhabﬁty

fences of any type shall be allowed.



Section B. The erection of more than one vesldential building
per residential building lot or the resubdivision of Lots into smaller
unita ls prohibited. 1In this connection, however, ths cembination of
more than one Lot or parts of contiguous Lots into one buillding site i:
not prohiblted. For sxample, two Lots may be used for one building site.
k Similarly, three Lots may be used for a total of twe bullding sites.
Section 9. HNo noxious or offensive tradas or ackivity shsll be
carried on within any Lot, nor shall anvthing be done thereon which
may be or become an annoyance or nulsance to the neighborhood. Ho Lot
may be called for commercial purposes except for home occupationa. “Homo
occupations” as used herein shall be defined as the term is defined in
the ordinances of the City of Grand Junction in effect on this date.
Bection 10. Ho trailler, vemper, bamsement, tent, shack, garags,
barn or other outbullding erected on any Lot shall at any time be used
a8 a8 residence, temporarily or permanently, nor shall any structure of
& temporary character be used as & residences.

Section 11. Ho animale, including, but not by way of limitation.

horses, cvows, plgs, goate, chickens, ducks and other domesticated animals,
except household pets, shall be maintained temporarily or permanently
on any of ssid lota.

Section 12. Vehicle parking in drivewayvs and on the streets in
¢ront of houses shall be limited %o temporary parking of guest or resi~
dent vehioles in current use and currently licensed. Btoring automobil. s,
trucks, campers, boats, snowmobiles, motorcycles, moter bikes or any
yehicle of any other description in the astrcet, driveway, vards of resi-
dences, in front of the principal bullding net back lines ls specifically
prohibited, Such vehicles may bs stored behind such set back linas withkin
the boundaries of such lLot, provided such stored vehicles are fenced
or geresned to the satisfaction of the Axchitectnrai Committee. No such
fence or screen shail be crected without the prior approval of the Archi-
tectural Coamittee. Vehicular maintenance or repair which renders the ve-
hicle inoperable for mors than twenty-four hours is prohibited on street,

driveway or front yards of residences. This provision shall not parmit

o
g
e
e




the commercial repair of any type of vehicle, such activity being ex=

pressly prohibited. ‘ o
Section 13, Where not otherwise restricted herein, the Rl*ﬁ\égtééékY
of the Civv of Grand Junction, Colorado zoning ordinance in effect on tﬁia
date shall vonstituie additional limitations or use of Lots and reasiden-
tial sizes as if set forth in full hereln.
Section 14. No sign of any kind shall be displayed to the public ‘
view on any Lot vxcept one sign of not more than six (6} square t‘atenl:‘,:"‘?i
advertising such Lot foy sale, resale or lease. During the constructidik
and inivial sale of said Lots, four signs containing an aguyregate o£ haﬁ
more than 32 square feet advertising the property for sale may be us'd

by builders or their gales agents to sdvertise the propcrty.

ARTICLE V
GRAND VALLEY WATER

section 1. Declaration of Trust. Declarants, on their behalf aa 

vwnels of the propevty above, hereby declare that the Grand Valley Water
Gppurtunant o the property described above is and shall be held in trust
by Declarantes and the Association, 48 co-trusteewn, and that each Dwner, by

accepting a deod o cne or more parcel of the real property deac:ihad

above f{or by receiving a title thereto in any other manner), shall be daemeé
to have ratified this Declaration of Truet and proclaimed such Owner's

own Declaration of Trust regarding such parcel or parcels of property and

with regard to such parcel or parcels of property, such Ownaer and Asso-
ciation shall be co-trustees.

Secrion 2. Administvation of Trust. All of the trust described in

Section 1, immediately above, shall be administered as followsa:
{a} Title to Grand Valley Water on the records of the
Grand Valley Water Uscrs Association shall be held in the nane of the\j fb
Aasociation. -
bl Grand Valley Water, if used, shall be used for the
benefit of Peclurants and Owners of the property deacribed above and of any

ather property hercaftur annexed.  Any such use may oz may not be uyon

o
"
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any particular property described above hersto or on any other property
hereinafter annexed.

{c} All management and adwinistrative functions with
regard to Grand Valley Water shall be performed by Association, includ-
ing, without limitation, receiving all notices of assemsment and pavment
of same,

(d)} Assoclation shall have the sole power and right
to dietribute the Grand Valley water, which is the subject of the
trusts hersunder, to and within the properties, sublect, however, to
the rules and regulations of the Grand Valley Water Users Asacociation.

{a} Associstion shall have the sole right and power to
sell, relinguish, loan, rent, lesse or in any way contract with respect
to Grand Valley Water which is the sublject of the trusts hersunder; sub-
ject, however, to rules and regulstions of the Grand Valley Water Users
Asgociation. No such transfer shall be effective unless approval in
writing by two-thirds (2/3) of sach class of members agreeing to such
transfer and the recordation with the Mesa County Clerk and Rééorder of
such transfer.

{£} Declarants or Owners, as the casse may be, shall exe-
cute any deed, stock power, bill of sale or other instrument reguired by
Association relative to hssoclation®s rights set forth in subparagraph
{e) immediately above. A

{9} In the event an Owner should die and title should
be transferred as a matter of law to the Association as surviving trus-
tes, Associstion is hereby directed and Association shall execute such
documents a8 are necessary to name the successor Owner to such deaease@;k
tmmer of the percel of real property in guestion as co-trustees with Ai:

sociation, subject to the terms hereof.

ARTICLE VI
PROPERTY RIGHTS

Section 1. Owners® Fasements of Enjoyment, Every owner shall have




a right and wvasement of onjoyment in and to the Common Atea and to th& us
Gfas au»xatxvn Water whivh shall be appurtenant to and ahall pass with
the tirtie to every Lot subject to the following proviaiansz‘

{a} The right of the Association to charge reaaanabia
admission ard other fecs for the use of any recreational facility situated
upon the Jommon Area; %

(bt The right of the Assoniation to suspend the woting ‘;
vights and right to use of the recreational facilities by an owner ter -
anyoperiod during which any assessmont against his Lot remaing ungaidz
and for a period not to uxceed 60 days for any infraction of its pnblishad
vules and regulations; .

{3 The right of the Association to dedicate or txanatikJ
11 or any part of the Common Area or the Association Water o any pubiic f
iy author ity or utility for such purposes and subjact to such condi;
Laons 48 may be agreed to by the menmbers. - No such dedication or tf&nbfafiw
shall beloffecvive unless an instrumsent signed by two-thirds (273} ot,aach;‘
“ladso ol membaors ayreeing to such dedication or transfer has been readrdad;

sostion b Deleastion of Use. Any owner may delegate, inkaccardancé
<ith the By-laws, hif rignt of enjoyment to the Common Area and facilitiee

sosliuse ol Assoliation Water to the members of his family, his tenants, O

FERIS Rty

vontract purchasers who reside or the property.

ARTICLE VII
GENERAL PROVISIONS
Sgetion 1. Enforcement.  The Assoclation, or any Owner, ghall have |

S

the right to enforce, by any proceeding at law or in eguity, all tébtricf

tions, conditions, covenants, ra2servations, liens and charges now or o
hereafter imposed by the provisions of this Declaration. Faiinra;byjthéa
Association oy by any Owner to enforce any covenent or restriction heraini
contained shall in no event be deemed a waiver of the rights tc dn 80
thereafter.

Section 2. Severab.lity. Invalidation of any one of these covenants

or restrictions by judgment or court order shall in no wise affect any

L & £
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other provisions which shall remain in full force and effact.

| Bection 3. Amendment. The covenants and restrictions of this
Declaration shall ru:r with and bind the land, for a term of twenty (20)
years from the dats this Declaration s recorded, after which time they
shall be automatically extended for successive periods of ten [10) years.
This Declaration may be amended during the first twenty (20) year period
by an instrussnt signed by not less than ninety percent (50%) of the Lot
Dwners, and thereafter by an instrument signed by not less than seventy-
five percent {75%) of the Lot Ownavs. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and

Common Area may be annexed to the Properties with the consent of two-

thirds (2/3) of each class of menbers.

Section 5. FHA/VA Approval. As long as there is a Class B

menmbership, the following actions will not reguire the prior approval of
the Pederal Housing Administration or the Veterans Administration: -An=-
nexation of additional properties, dedication of Commnon Area, and amendment
of thia Declaration of Covenants, Conditions and Restrictions.

Section 6. Additional Land.  Additicnal land within Section 1,

Township 1 South, Range 1 West of the Ute Meridian in Mesa County may be

annexed by Dsclarant without the consent of members within three years of
the date of this instrument, provided that ‘the PHA and VA determine that
the .annexation is in accord with the general plan heretofore approved by then,

y {4 IN WITNESS WHEREOF, the undersigned, being the Declarants herein,

DISCOVERY 76, INC., ’
s Colorado corpoyatio S
.

el JEfe

President ,ig .

BARRU HOMES, INCC,
a Colorado corporation

By 44 v S 5 araan

resident
BURKE-HOLLING, INC., A
s B Calargﬁajébrporj;}an
M%hhgypmﬁri 1 sl A Sty
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AMENDED DECLARATION :
OF COVENANTS, CONDITIONS AND RESTRICTIONS

the County of Mesa, State of Colorado, which is more pariiculml
Jusoribed as:
Lots one {1} through Twenty-three (23} 1nc1&§1vc
in Block Seven {(7) and Lots Twelwe {12} th:onqh
Phirty-one (31) inclusive in Block Eight (8),.- .
Filing No. 4, Spring Valley Subdivision, togtthnr‘
with all water of the Grand Valley Wataer u:grl s
Assoclatic. appurtenant thereto.

All of the foregoing property situate in the™
County of Mesa, State of Colorado.

Covenants, Conditions and Restrictions. T

NOW, THEREFORE, Declarant hereby amends the Declaration
of Covenants, Conditions and Restrictions and hereby declares that"
all of the properties described above shall be held, sold and con-
veyed subject to the casements, restrictions, covenahta anﬁ coaditinu‘
of the Declaration of Covenants, Conditions and Rect:ictionl a8 ame
herein.  Thuse Covenants are for the purpose of pratactinﬁ thn vllat

and desirability of the above-described real property and they shall




run with :he real property and ba binding upon Al patt aa hnving
any right. title or interest in the desmcribed pxaportio: or any

part thereof, their heire, successors and nsasigns, and;shail inure .
to the benefit of sach owner thereof,

Article IV, Section 7 is amended to read as follows:

®"Section 7. No fence, foliage, trees or uadéa in the
nature of a fencae shall be planted, maintained, conttxnctad or
erected rnearer than ten (10) feet to the front Residertial Building
Lot ling or nearer than ten {10] fest to the side street Rusidential
Building Lot line. Pances an& h;dqca in the nature of a fence not
closer to the front Reesidential Building Lot line than the mininum
set back line shall not be higher than six (6) feet. Such fences
and hedges closer to the front than the minimum set back line but
not closer to the txonf Residential Bullding lot 1ine than ten (19)
feet shall nov be higher than three {3} feet. Any fences constructed
on & Residential Buillding Lot shall be of wood construction. HNo
matal or masoncy fances of any type shall be allowed.”

Article V is smended by the addition of a new Section 3
to read an followae: | i

*gention 3.  Declarant, in recording this Declaration of
Covenants, Conditione and Restrictions of Spring Valley, has desig-
nated all water of the Grand Valley Water Users Aspociation appur~
tenant to tha propertiss containsd herein to be held in trust for
the benefit of the owners of the properties. :

The designated water is not designated hereby for the uss
of the general public but is designated for the mutual use and enjoy-
ment of the owners of the properties as more fully provided in thie
peclaration of Covenants, Conditions and Peastrictions.”

TN WITHESS WHEREGP, the undersigned, being the Declarants
harein, have set thelr hands and seals this day of ODctober, 1377,

——.

DIBCOVERY 76, INC.,
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ARTICLES OF MERGER

I. Plan of Merger. Jpring Vallsy Property Owners
Association, Ine., a Colorado non-profit corporatiom,
proposss to Berge into the 8pring Valley Homeowners Associstion,
a Colorado non-profit corporation., The Spring Valley Home~
owners Associstion shaell be designated se the surviving »
corporstion.

The owners of lots in the Spring Valley Subdivision
Filings Nos. 2, 3, 4, 5 and 6 will be merged into one
homeowners sssoclation. As & condition of the proposed
merger, all assets and lishilitvies of the Spring Vallaey
Property Owners Assoclation will be transferred to and
aspumed by the Spring Valley Homeowners Associstion. The
Spring Valley Homeownere Associastion shall posssss all of
the vights, powers and privileges of the Spring Valley
Property Owners Associstion and shell be responeible for the
snforcemsnt of the Declaration of Covensnts, Conditions snd
Restrictions for Spring Velley recorded in Book 1042, Pages
130 « 149 of the records of the Mess County Clexk m:id
Bacorder, as smended.

The following changes in the Articles of Incorporatics
of the Spring Vallsy Homeowners Auociutlm ghall be affected
by the merger:

Article II shall be amended to read as follows:

ARTICLE YX
PRIKCIPAL OFFICE

The principal office of the Association is located

&t 2635 Beech Court, Grand Junction, Colorade,

81301,

Article III shall be amended to read as follows:

ARTICLE 111
RECISTERED AGENT ’
Horman umki whose address is 2633 Besch Court,

Orend Junction, Colorado, 81501, {s hereby appointed
the registersd asgent of this Asscciation. (
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Arzicle 1V shell be smended to vead a8 follows:
ARTICLE 1V
PURPOSE AND POWERS OF THE ASB0CIATION

Thie Agscciation doss not contemplate pecuniary
gain or profit to the members theresf, and the
specific purposes for which it ls formed ars to
provide for mesintensnce, preservation snd archit-
tectural control of the residence Lots and Common
sres within thet certain tract of property describad
a8

Spring Valley Subdivislon Filings Nos., 2, 3, 4, 5
and 6, together with all water of the CGrand
Valley Water Users Associstion sppurtenant thereto;

A1l of the foregoing property aituate in the
County of Mesa, State of Colorvado.

and to promote the health, safety and welfare of
the residents within the above-described property
and any additions thereto as may hereafter be
brought within the juriediction of this Assoclstion
for this purpose to:

{e) exercise all of the powers and privileges and

to perform all of the duties end ohligetions of

the Assoclstion ss set forth in that certain
Declaration of Covenants, Conditions and Hestrictions,
hereinafter called the "Declaration"”, spplicable

to the property and recorded or to be recorded in

the Office of Clerk and Recordeyr, Masa County,
Colorado, and as the sane may be amendad frow time

to time ss thersin provided, said Declaration

being incorpovated as if set forth at length;

(b} fix, levy, collect and enforce psyment by any
lawful mesns, all charges of sssessments gurauaac
to the terwms of the Declaration; to pa{ ail
sxpenees in connection therewlith and all office

and other eswpenses incident to the conduct of the
business of the Associstion, including all licenses,
taxes or goverpmantal charges levisd or lmposed
against the property of the Association:

{e) ac?uirn {by gift, vurchase or otherwise}.
own, hold, ilmprove, builld upon, opesrate, maintain,
convaey, sell, lease, transfer, dedicate for public
use or otherwise disposs of rsal or parsonsl
property in connection with the affaive of the
Agsoclstion;

{d} borrow money, and with the sszent of two-
thivde (2/3) of ssch claes of members Bortiegs,
pledge, desd in trust, or hypothecate any or all
of its veal or personal property as sscurity for
money borrowed or debte incurrved;

{e) dedicste, sell or transfer all or ongbpaxt of
the Common area to any public & ancg suthority,

or utilicy for such purposes and su 5cct to sueh
conditions ss may be spreed to b{ the nembars. o
such dedication or transfer shall be effective

-2
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unless an instrument has been signed by two-thirds
(2/3) of sach clase of members, sgresing to such
dedication, sale or transfer;

{£)  pasrticipate in mergers and consolidations
with other non-profit corporations organized for
the same purposes or annex additionsl residentisl
property and Common Area, provided that any such
merger, consolidation or snnexation shall have the
assant of two-thirds (2/3) of each class of
members;

{g) have and to exevcise any and all powers,
rights snd privileges which a ccrgg:atien organized
under the Hon-Profit Corporstion of the State
of Goioxtdo by law may now or hereafter have or
exarcise.

Article VI shall be amended to vead as follows:
ARTICLE VI
VOTING RIGHTS

The Assoclation shall have one class of voting
membarship., The class shall be comprised of all
owners who shall be entitled to one vote for esch
lot owned. When mors than one person holds sn
intevest in any lot, a1l such pexrsons shall be
members. The vote for such lot shall be exercised
#s they smong themselves determine, but in ne
event shall more than one vote be cast with
respect to sny lot,

II.  Adoption of Plen by Spring Valley Propsrty Owners
Associastion. The asbovse Plan of Merger was adopted st &

meeting of the Spring Valley Property Dwners Assoclation
held on April 3, 1984, A quorum was pressnt at the mesting.
The Plan received & unanimous vote in favor of ite adoptiom.
11T, Adoption of Plan by Spring Valley Homecwners

Association. The above Plan of Merger wes adopted st &
mgeting of the Spring Valley Homeowners Ascoéi&tion4h‘1d on
Februsry 13, 1979, A quorum was pressnt at the seating.
The plan resceived & unanimous vote in favor of ite adoptiom,

SPRING VALLEY PROPERIY OWHERS SPRING VALLEY BOMEOWNERS
ASSOCIATION ASSOCIATION

’ President

' &t Assistant
Becretary
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STATE OF COLORADO ] ‘ o
COUNTY OF MESA g

Subseribed and sworn to before me this 25”’ day
of ~¢ﬁ§&1&£;~a 1984, by James A. Fox as Vice President
and by Lewis Goodhart as Assistant Secretary of Spring
Valley Property Owners Assoclation, Ine., and by Al Hottovy
a8 President and Normen Hack as Secretary of Spring Valley
Homeowners Assocciation,

Hitness my hand and official seal.

My commission expires February 9, 1985,
My address is 2141 Hawthorne, Crand Junction, Colaxado,

81501, a0y
(¢ PRSI c%« LN
O 58l
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AMENDED DECLARATION OF COVENANWTS,
CONDITIONS AND RESTRICTIONS OF
SPRING VALLEY PROPERTY OWHERS

THIS DECLARATION made this _j3**"day of November, 1983,
by the BPRING VALLEY HOMEOWNERS ASSOCIATION, a Colorsdo non-
profit corporation. ‘

HWITHESSETHS

WHEREAS, the ownsrs of property in Spring Valley Filinge
Ho. 2 and No. 3 {more particularly described in the attached
Exhibite VA" mnd "B") are former mewberz of the SPRING VALLEY
PROPERTY OWNERS ASSOCIATION (hereinaftexr the "PROPERTY OWNERS
ASSOCIATION") and are subject to the Declaration of Covenants
recorded on July 28, 197% in Book 1042 at Page 103, et. seq.,
a8 amsnded by a Declaration recorded on April 12, 1976 in Book
1064 at Page 605, et. saq., all in the records of the Mesa
County Clerk and Recovder; and

WHEREAS, the owners of property in Spring Valley ?&11&:
Ho. &, Mo. 5 snd No. & (move particulsrly described in the
sttached Exhibits "C", "D" and "E") are members of the SPRING
VALLEY HOMEOWNERS ASSOCIATION (hereinafter the "HOMEOWNERS
ABSOCIATION"Y and sre subject to different covenants which
were recorded on October 11, 1977 in Book 1122 at Page 96&;
8L, uq; , a2 amended by Covenants recorded on October 20, 1977
in Book 1124 at Page 107, et. seq., all in the records of the
Mssa County Clerk and Recorder; and

WHEBEAS, the members of both Associstions believe thet it
is adventageous, desirable and for the benefit of all pmtty

owners to have the entire Bpring Valley Development governed by

one homeowners' sssocistion and governed by one uniform set of
sovenante, conditions and restrictions; and

_ WMEREAS, on February 27, 1984, a four-fifths majority of
the Board of Dirsctors of the PROPERTY OMERS ASSOCTATION gave




written consent to the merger of the PROPERTY OWNERS ASSOCIATION
into the HOMEOWNERS ASSOCIATION and the same majority approved
the repeal of the PROPERTY OWNERS ASSOCIATION covenants and

the adoption of the HOMEOWNERS ASSOCTIATION covenants; and

WHEREAS, on April 3, 1984, at a duly convensd meeting of the
wembers of the PROPERTY OWNERS ASSOCIATION, eighty-nine psrcent
(89%) of the PROPERTY OWNERS ASSOCIATION membership voted to
mergs the PROPERTY OWNERS ASSOCIATION into the HOMECWMERS ABS0-
CIATION, to repeal the covensnts bhinding upon the PROPERTY
CWNERS ASSOCIATION membars and to adopt the covenants binding
upon the HOMEOWNERS ASSOUIATION members; and

WHEREAS, by Certificetes of Merger fssued by the Becretary
of State of the Srate of Colorado dated April 26, 1984, the
SPRING VALLEY PROPERTY OWNERS ASSOCIATION, INC., wes merged into
the SPRING VALLEY HOMEOWNERS ASSOCIATION, 1INC.

NOW, THEREFORE, the Declaratiomsof Covenants, Conditions £
and Restrictions of the PROPERTY OWHERS ASSOCIATION sre hareby
amended, repesled and rvevised as follows:

1. The Declaration of Covenants, Conditions and

Restrictions recorded on July 28, 1975 in Book 1042 at

Page 1035, et. seq., sz smended by s Declarstion vscorded

on April 12, 1976, in Book 1064 st Page 603, et. seq.,

2ll in the records of the Mess County Clerk and Recordey,

ars hareby repesled in its entivety except ae stated below.

2. Bection 6.06 of the PROPERTY OWHERS ASSBOCIATION

Covanants (recorded in Book 1042 st Page 143 and 144) shall

yemain in full force and effect upon the ptopnity and weabars

in Spring Valley Filinge No. 2 and Ho. 3, Seld Section is
get out below In ite entirety: |

BECTION 6.04 ENFORC OF ASgEg

Each assessment levied hersunder shall be &
ssparats, distinct and personsl debt eand obittﬂtinu
of the OWNER or CWNERS ageinst whom the seme Lo
assessed. In the event of » Jefault in paysent of
any such assessment snd in addition to athar
remedies hevelin or by low provided, the tihgor |
mey enforce sach such obligation by either oz both
i the following progaduras:
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A,  EHPORCEMENT BY SUIT The BOARD on
behalf of the ASSUCTATION may bring & suit to en-
force sach such sssessment © Iittc on.  Any judgrent
rendered in any such action shall include & sum for
coste of sult, including reasonable attorneys’' fees
in such smount as the Court may adiudge agsinet the
defaulting OWNER.

B. sx?anc§g¥§g BY LIEN. At any tise within
nintt{z{90 ga siter the occurrence of sany such

&

defeult, the B may maks a demand for payment to
the defaulting OWNER., faid demand shall stete the
date and smount of the é.linqnanc§g 1f such dalin-
quency ig not paid within ten (10} daye after delivery
of such notice, the BOARD may slect to file & slain

of lien sgainst the 10T of such deliquent CWUER,

Such claim of lien shall state:

£1)  The name of the delinguent OWHER:

{2} The ésgal description and strest sddress of
the sgainat which clain of lien i made;

{3y The amount claimed to be due and owing (with
any proper offset sllowsd);

(43}  That the claiw of 1ien is mads by the
ASSOCIATION pursuant to the terms of the BFRING
VALLEY RESTRICTIONS: and

{5} That & lien is clalmed sgainst the 10T in an
amount equal to the smount of the stated de-
linquency. Upon recordstion of & duly exe-
cuted original or copy of such claim of lien
by the Clerk sand Recorder of Msea County, the
lien cleined therein shall immedistely sttach
and become effective sublect only to the limi-
tations hereinafter set forth. ch defeuit
shall constitute & separate basis for & claim
of lien or & lien, but sny nusbsr of defaults
may ba included within a single claim of lien.
Any such lien may be foreclosed by Court sction
in the manner provided by law for the fora-
¢losure of a 1ilen on vssl property pursuant
to Article 39, Title 138, Colorado Revised
Statutes, 1973. Costs of suit, including
vaasonable attorneys’ fees, shall be allowed
the ASSOCIATION to the extent permitted by law.

C.  ASSESSMENT CERTIVICATE, A& certificate axae-
cuted under penalty ol perjury by any two mesbers of
the BOARD and acknowledged by one of them shall be
conclusive upon the ASSOCIATION and the OWHERS (n
favor of any and sll persons who rely thereon in good
faith ss to the matters therein contalued, and any
OMHER shall be entitled to such a certificate setting
forth the smount of any dus and unpaid sssessments
with respect to hie LOT (or the fect that all esasss-
ments dus ars paid, 1f such is the cese) within ten
{10} days after dsmand therefor and upon pe t of
& reasonsble fes not to sucesd Twunty-Five Dollerve.

D, Aeggggsgxgt Ho smendment of this Sectiem
.04 shall be ¢l ective without the unanimone Soeatat

of all of ths UERE end thelr respastive
or BRURPICIARIRE, ,

2%




3. The Declarationsof Covenants, Conditions and
Restrictions which are binding upon the property and
‘owners of Spring Valley Pilings Mo, &, Ho. 3 snd Ho, ¢ sre
hersby adopted in its entirety and shall be binding upon
the property and owners in Spring Valley Filinge Wo. 2 and
No. 3. 8Said covenants were recorded on Octobar 11, 1977 in
Book 1122 st Page 964, et. seq., as smendsd by covensnts
racovded on Dotober 20, 1977, in Book 1124 at P#;n 107,
€t. #eq., all in the vecords of the Meszs County Clerk asnd
Becorder. 8aid Covenants, Conditions and Restrictions shall
run with the veal property snd shall be binding vpon sll
parties having any right, title or interest in the described
property as well as thelr helve, successors end sesigne and
shall inure to the benefit of sach owmar of wkty in |
Spring Valley Pilings Wos. 2, 3, 4, % and 6.

IN WITHESS WHEREOF, the undersigned, being the succesgor
to the SPRING VALLEY PROPERTY OWNERS ASSOCIATION and the
Declarant herein, has set its hand and seal this |3 day of
Hovember , 1985. .
-
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STATE OF COLORADO
COUNTY OFP M B 8 & i’

Subscribed and sworn to before me this
November, 1985, Ly v
of Spring Valley Homeowners Association, an &{
as Bscratary of Spring Valley Homeownsrs Associstion.
i, Hy commission expires: wmm&%
(‘:?“h .“m‘..,‘%
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CERTIFICATION
I, Lesa, E , the Secratary of the Sgring»
Valley Homabwners oclation, Inc., the sucesseor of the

Spring Valley Property Owners Assoclation, Inc., do hereby
certify that on February 27, 1984, a four-fifths miority of
the Bosrd of Directors of the Propsrty Owners Association woted
to approve the sbove fully set forth Asmendment and om April 3,
1984, at & duly convened mesting of the mwembexs of the Property
Oumers Association, sightv-nine percent of the ?rog:rty Owners
Association menberehip voted to spprove the above (ully set
forth Asendment.

ecretary, oSpring Valley
Homsowners Associastion

STATE OF COLORADO )
a8
COUBTY OF MR 8 & g

Subscribed and sworn to before me this /J % day of
Bovember , 1985, by , B& Secretary of
Bpring Yaihy Homeownere Association,

Hy commission sxpirves: "

37 veran
B Aunt o
. / .
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EXHIBIT “A"

Lote 1-20, Block 1;
Lote 1-4, Block 2,
Lots 1-13, Block 3; and
Lota 1-12, Block &,

SPRING VALLEY SUBDIVISION FILING NO. 2,

EXHIBIT “B"

Lots l-11, Block 8,
Lots 20»20. Block é and
Lots 13-20, Block 3. Lots 38-33, Block 3.

SPRING VALLEY SUBDIVISION FILING NO. 3.

EXHIBIT “C"

lots 1-23, Block 7,
Lots 12-31, Block 8

SPRING VALLEY SUBDIVISION FILING WO, &,

EXHIBIT "p"

Lots 13-19, Block 4;
Lots 1-1%, Bloeck §;
Lots 1«19, Block 11;
lote 1-27, Block 5;
lots 1-19, Block 10;
Lots 1-8, Block 9;
Locs 1«3, Block 12,

SPRING VALLEY SUBDIVISION PILING NO. 3.

EXHIBIT “B"

Lots 24-42, Block 7;
Lots 9-36, Block 9;

Lote 4-16. Bloek 12

Lots 1-26, Block 13

Lote 1-13, Block 14,

tots 1-46, Block 13;

Lots 1-11, Bleck 16,

lots 1«13. Block 17;

Lots 1-19, Block 18;

lots 1-8, Block 19, but specifically excluding

Lot 9, Block 19.

PHEASANT RUM, SPRING VALLEY SUBDIVISION FILING WO. 6.

PAGE 436
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PHEASANT RUN, SPRING VALLEY, FILING {4 Reception No. 1196502
' e Recorded July 9, 1979
Book 1208 Page 574

ANNEXATION TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS ANNEXATION made on the date hereinafter set forth by BARRU HOMES, INC.,
DISCOVERY 76, INC., DICK OLSEN AND DORIS JEAN OLSEN, LEWIS DONALD HELM AND MARY
HELM, and BURKE-HOLLING, INC. and JOHN O, THURSTON and MARGARET R. THURSTON, and
WILBERT A. MILLER and GLADYS L., MILLER, and HAROLD A, DAWSON and RUTH M. DAWSON,
hereinafter referred to as 'Declarant.”

- WITNESSETH:

WHEREAS, Declarant is the Declarant under that certaln Declaration of
Covenants, Conditions and Restrictions dated October 11, 1977, and recorded with
the Clerk and Recorder of Mesa County, Colorado, on October 11, 1977 in Book 1122
at Page 964, as amended by Amended Declaration of Covenants, Conditions and

Restrictions dated October 20, 1977, in Book 1124 at Page 107 (hereinafter referred
to as the "Declaration'"), and,

WHEREAS, Article VII, Bection 6, of the Declaration provides as follows:

Additional land within Section 1, Township 1 South, Range 1 West of the Ute
Meridian in Mesa County may be annexed by Declarant without the consent of members
within three vears of the date of such instrument, provided that the FHA and VA

determing that the anpexation 18 in asccord with the general plan heretofore
approved by them: and, v

WHEREAS, Declarant is the owner of certaln property within Section 1, Township
1 South, Range 1 West of the Ute Meridian in Mesa County, Colorado, (hereinafter
referred to as Annexed Property), which is more particularly described as:

Pheasant Run, Spring Valley, Filing #6, Block 7 Lots 24 to 42, Block 9 Lots 9
to 36, Block 12 Lots 4 to 16, Block 13 Lots 1 to 256, Block 14 Lots 1 to 13, Block
15 Lots 1 to 46, Block 16 Lots 1 to 11, Block 17 Lots 1 to 13, Block 18 Lots 1 to
19, Block 19 Lots 1 to 8 inclusive; but specifically excluding Lot 9, Block 19.

WHEREAS, Declarant desires to annex the property described above, and bring
it under the terms of the Declaration; and,

WHEREAS, the Federal Administration and Veterans Administration have determined
that such annexation 1s in accord with the general plan for Spring Valley Homeowners
Association heretofore approved by them, as shown by Exhibits A and B,

NOW, THEREFORE, Declarant hereby declares that all of the properties described
above as Annexed Property shall be annexed to, brought under the terms of, and
shall be held, sold and conveyed subject to the easements, restrictions, covenants
and conditions of the Declaration, except thdt as it relates to the Annexed Property,
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| PHEASANT RUN, SPRINE VALLEY, TILING 6

Article VII, Section 5, of the Declaration, shall be amended as follows:

Section 5. TUHA/VA Approval. As long as.there is a Class B membership, the
following actions will require the prior approval of the Federal Housing
Administration and the Veterans Administration: Annexation of additional properties,
and amendment of this Declaration of Covenants, Conditions and Restrictions.

These eascments, restrictions, covenants and conditions are for the purpose
of protecting the value and desirability of, and shall run with, the aboved-described
real property and shall be binding on all parties haviog any right, title or interest
in the described property or any part thereof, their heirs successors and assigns,

and shall inure to the benefit of each owner thereof and of the property described
dnothe Declayation

IN WITNESS WHEREOF, the undersipned, being the Declarants herein, have set
their hands and seals this 28th day of June , 1979.

S
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AGREEMENT

g7
THIS AGREEMENT is made this <>‘§aay oc“u.nai, 1978.
REL.TALS
WHEREAS, Spring Valley Homeowner's Associstion (here~
inafter “Homeowner's Association®} is a non-profit earpora§i0n~’
whose members are property owners in Filings 4 and 5 of Sprinﬁ '
Valley Subdivision; ap”® ;

A
WHERLAS, Spring Velley Property Ownar's Assoolstion

o #
E g R

thereinafter "Property Ouwner's Association®) i & ﬁoawprofihiy,
vorporation whose members are property owners in Filings 2 and

3 of Spring Valley Subdivision: and

WHEREAS, the Homeowner's Association has tukan atap:‘

to-create an irvigation system (h‘tcinuttar *I::iqatian Sy:ten?)

and ha= incurred costs and expenses in the creation ot;tb&

irrication system; and

nants containued herein, the parties sgree as failont::\

1.  The Homeowner's Assoclation will 1astaliyitriqn~ R

tion lines wivhin the declcated sasements of Filings 2 nnﬁ 3
of Spring Valley, using materials of good quality and tu!tia&tut

gize. Suzh iistallation shall be done in a gaod and norkn&aiikt f~“
»*,g”f :

fashion and wien installied shall provide for propot druiaaqa.;;
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by June 1, 1978, unless adverse weather or other sXtenuating
uircumstances bevond the control of the Remeowneé's Agsociation
nake completion by said date unfeasible, in which event the Home-
uwner's Assoclation shal)l not be obligated to complete installa-
vion until weather or circumstances permit. 1Installation shall

be substantially as shown on the plans and specifi-zations attached
hiereto as Exhibic A,

2. The Property Owner's Association shall purchase
from the Homeowner's Assoclation a minimum of 78 taps onto the
srrigation system, All such taps must be for homeowners in
ilings 2 or 3 of Spring Valley Subdivision, PFor each such tap
jmrchased, the Property Owner's Associastion will pay to the
Homeowner's Assocliation one of the following amounts per tap:

A. 5779.00 per tap, consisting of » tap fee of

$750.00 and $29.00 for operating expenses
for 1978, payable in Installments as
followa:

4. $250.00 within 5 days of the signing
of thias Agreement.

ii., §250.00 within 30 days of the sianing
of this Agreement.

444, $279.00 upon completion of the
installation,

3Ly
B. §879.90 per tap, conslsting of a tap fee of
5850.00 and 529.00 for operating expenses
for 1978, povable in installments as
followe:

4. $279.00 withi: =~ days cf the signing
o of this Agreement.

ii. $300.00 on or beforas September 1, 1978,
iii. 339@,&9,03 er bafore Mavrch 1, 18979,

3, It is agreed between the parties that the water
appurtenant to Filings 2 and 3 oi Spring Valley Subdivision,
t:ogether with water appurtenant to Filings 4 and 5 of Spring
Valley Subdivision, a8 well as subsequent filipgs in Spring
Yalley, shall be made avallable by ell parties through the
_rrigation system tu all persona purchasing taps in sald

:rrigation system from the Asmociation of which they are a
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membuy - in dccordance with a usage schedule pursusnt to paragraph
§ hersin, :

4. At the end of every calendar vear, the Homeowner's
Assoc ation shall determine the costs of maintaining and operating
the irrigation system for the preceding vear, including a reason~
able satimate of the costs of replacement of the system as it is
deproziated, and including ln such estimate a reseyve for future
costs and coniingencies, and based upon such determination shall
estimite the costs for the ensulng vear., Such sstimate of total
costs for the system shall be dividaed by the number of tung onte
the irrigation system and the result shall be the anﬁual assessnent
for the ensuing year, or the ®cost per tap." In rmaking this
computation, the taps onto the irrigation system in all filings
of Spring valley Cubdivision shall be congidered, It shall be.
the responsibility of Spring Valley Property Dunar & aaaaci&ticn
to collect the amount of this cost per tap from cash owner of a
tap ir the Property Owner's Assoclation. The Ptopexty Owner's
Association shall transmit on or before March 1 of anh yaaz ln

&

amount squal to the number of taps in Filings 2 and'a lgitipliﬁd

by the cost per tap. : g
5, It shall be the cobligation of the 3om;éwncr‘t
Association to maintain the irvigation eyetem in all }13inqa ét“
Spring Valley Subdivision, but the costs of maint&ining and :’if
operating the irrigation system shall be considered ia tha caae
per tap as computed under the provisionsg of the prtcndinq parag:aph‘ :
The Howneowner's Association shall make water available on a 4
provatsd basis throughout the irrigaticon svstem. Water shall be
made available to each tap for a period of not leas ﬁhln 12
consacitive hours in any consesgutlve 48-hour period daribé the
time taiat water is available frum the High Line Canal 8yaten for
the laid included in vhe Souring Valley JSubdivision. e

N

6. All dalsputes and contrnversies of cvufg,k;nd ‘ﬁﬁf‘~
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nature between the parties hersto arising out of or in connection
with this Agreement ag to the existence, coastruction, validity,
{iterpretation or meaning, performance,. non-performance, enforce-
ment, operation, breach, continuance, or termination thereof shall
e submitted to arbitration pursuant to the following procedure:

A, Fither party may demand such arbltration in writing
within 30 days after tho controversy ariues, which demand shall
include the name of the arbitrators appointed by the party demand=~
ing arb tration, together with a statement of the matter in controversy.

B. Within 1% days after such demand, the othsr party
shall name his arbitrator and the two arbitrators so salected shall
name ‘a third arbitrator within 15 days.

C.An award rendered by a majority of the arbitrators
appointed pursuant to this Agreement shall be final and binding on
21l parties to the progeeding during the period of this Agreement,
and judament on such award may be éntered by either party in any
court, state or federal, having Jurisdiction. 3

The parties stipulate that the provisions hereof shall
be a complete defense to any sult, action or praceediﬁg instituted
in any federal, state or local court or before any administrative
tribunal with respect to any controversy or dispute arising during
the period of this Agreement and which is arbitrabie a3 herein set
forth. The arbitration provisions hereof shall, with respect to
vuch controversy or dispute, survive the termination or expiration
3f this Agrsement. Bach party shall bear his own arbitration costs
and expenses.

IN WITHESS WHEREQF, the parties hereto have executed

this Agreement the day and year first above written,

APRING VALLEY PROPERTY OWNERS SPRING VALLEY HOMEOWNER'S
ASSOCI?TXOQ ASSOQIA?IO&
w Do b e Gk Lo
ragifient Pxesident
ATTEST e
Pa giig A ”Fﬁ o
Sacratary §£§» *#ﬁn} o g
PR s S
:*«Q‘. b E S it o

""""""
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STATE OF COLOADO

B B 9.
=
%

COUNTY OF MESA

T :
The foregoing Instrument was gcknowledged before me this é day of
April, 1878 by PAUL 5. BARRU, President, snd STEVE HEALD, Secrstary of

; SPRING VALLEY HOMIOWNER'S ASSOCIATION.
£
whien My commissnion axplires: 12-6-80.
‘% Q}x\}‘Q ’“" ™ 5
!ﬁtmu my hand snd officlal serl,

Aot |
: “& g g d (} g
. ngii‘{; % ; - '(’-ﬂ*m".}\xu..»& y&{.‘iv««ﬁ/
> o HOTARY PUBLIC
L eattile
< § R
STATE OF COLOBADO 3
Y ss.
COUNTY OF MESA 3

The foregoing natvument was scknowledged before me this 6th day of
Aprdl, 1978 by RAYHOND L. FERICK, President, aud DAVID L. BUNPHRIRS,
Secretary, of SPRING VALLEY PROPERTY OWNERS ASS0CIATION.

My cosmisslon vxpiresi 12-6-80.

: Witness ny hand and officlel seal.

Sk N e

# 2 h( ‘ £ { ) /{

P . \ :
S LTy, P SR g

e e TTOTARY PUBLIC




REVIEW SHEET SUMMARY

. - FILE NO. zl-gz TITLE HEADING —fasenant Vacation - . DUE DATE_4-15:87 . .
ACTIVITY - PETITIONER - LOCATION - PHASE - ACRES_ Easement Vacation - 3520 Ponderosa

x

Way - is II

PETITIONER ADDRESS 2151 Hawthorne
PNEINPPX Rep. Steve Heald
DATE REC. AGENCY « COMMENTS L )

4-06-87 City Fire Dept. This office has no objections to the Easement Vacation on

the north side of this Lot (3520 Ponderosa Way, Lot 7,
Block 16) Spring Valley.

4-09-87 ‘ Public Service Co. Gas: No objections.
Electric: No objections.
4-13-87 Mt. Bell No objection.
4-14-87 City Engineer | see no problems as long as Lot 3 lylng east of Lot 7

does not utilize this easement.

4-17-87 City Planning There seems to be ho major'problems with this proposed

vacation. It appears, however, that the actual amount of
the house which extends into the easement is more than
shown on the site plan.

{n the future e developer/builder/owner(s) should
observe more {norejwhen planning new construction. There
are no guarantéés that easement or right of way vacations
will be granted. in those situations.. If this request is
denied, the structure will have to be demollshed and
relocated,

It appears obvious that more house was planned for this
site than there is actually space which to build it.

MaY 5, 1987

MOTION: (COMMISSIONER DUNIVENT) "MADAM CHAIRMAN, ON ITEM #21-87
' EASEMENT VACATION FOR 3520 PONDEROSA WAY, | MOVE THAT WE

L)ﬁlkkﬁ FORWARD THIS TO CITY COUNCIL WITH RECOMMENDATION FOR APPROVAL."
R NEC Passed 5-0
by Moy i 98]

cC: crude sl
ST v Tl

TAN

@&
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FROM THE DESK OF

STEVE HEAL
Home 243-6645
Office  242-8063

April 22,198

City Planning Department
250 N. 5th Street
Grand Junetion, Colo. 81501

Re:  Hasement Vacation/Rissell (File #21-87)

I have the review comments, and this will serve as our writtepn response.

1) This easement was reserved for the utility companies and none of
those companies are using the easement, and they do not objeet to
the vacation.

Lot 3 to the east does not use this easenment, and none of the ntilities
serving lot 3 are in this easement either.

According to the survevor that set the corners, the house is 5.5 feet
from the lot Line on the north side, and therefore the house is only

4.5 feet into the easement. Un site it mav appear to encroach moie,

but it ds just not the case.

The staff comments hint at the fact the house mav be too large for
the lot.  The minioum side vard regoirement for this zone dis 5 feet
on each. side. This house has 5.5 on one side and almost 16 on the
other, the house fits easily on the lot, More attention should have
been paid to the easement, and not Took simply at the minimun side
vard requlrement, orientation to the sun, etc.

Fortunutely the easement has never been used, and this wvacation
corrects our oversite. “Had we caught the problem earlier, the house
couild have been moved to the south out of the easement.

We request approval of our reguest, the process of easement vacation was
set up to cover honest mistakes, such as thig. Demolishing and removing
a simple mistake does not appear to be a reasonable approach considering
the easement is not in use, and never will be,

for your time.

gﬁe%e Heald

MOUNTAIN REALTY SALES & DEVELOPMENT COMPANY, INC.
519 GRAND AVENUE = GRAND JUNCTION, COLORADO 81501




OFFO00000G 0000000k

Acres _

n) AGTION SHEETO

File No. %< . E% 8

Units : Zone

Density - . = VAGATIQN T;;‘Q;gff}, g‘;n:b;ar‘}-

Activity Ez‘mm{- \/;c 4‘Evv-\

Phase P | ‘

Common Location _ %5%0 VM dovoea Wy ‘
Date Submitted Date Mailed Out ' Date Posted

day Review Period Return by _

Open Space Dedication (acreage)

Open Space Fe® Retpuired $ ! ' Qaid Receipt ¢
_ X We dast?

1
Recording Fee Fequi.red S Paid {(Date) WL Date Recorded
r‘e\liew a8 WX >(G H X\(K’:(‘xv(‘(‘( QM\(,(X*KK 88 CC DD krr% ’
agenc halia¥ —
e ° .

.Deve’logment Dept. ole| . t s _le
City Public Works o '
City Engineer

O Transportation Engineer
City Parks/Recreation

City Fire Dept.
City Police Dept.

ylalolejolole
Glolelelele

County Planning

County Engineer :
County Health e - & 18

OCounty Parks/Recreation e|® f % ‘@
'Comprehensive Planning °® o hd 1
 Floodplain Administration e|® = ot I
G.J. Dept. of Energy e ® d I
Walker Field ol® ®

Oschoor pistrict
Irrigation

8'Dra1nage y i
'Water (Ute, CHifton) . L
Sewer Dist. (FV, CGV, OM) domb
Mountain Bell ol® [ ]

él’ub]ic service (2 sets) ®® ° 3
State Highway Dept. °® . [ 4 |
State Geological ol e (4 ° I

o|® [ [

jejale

State Health Dept.
GJPC (7 packets)
. cic (9 ets)
OTHER gml]m [
%a‘!’w 8 \
O
Q

S ——————
Ok ¥ ReCormtadation of apriria)
tic g A

JM:&\'W; 11%1 Q\‘mub& o Conse +- a%\». dax

5-0

BOARDS

WMike Satloel mecd
2A4- |4%0

STAFF

[ ) f\“‘é‘f,m,ii‘ T\emcve #2 1 8 7

p Py
[ A IR IS

APPLICATION FEE REGUIREMENTS
| *loo per St | ?a‘saw L C:u‘ of Gred M4
i, OO0000000000000000000000




development summary

File # 21-87 Name _Ponderos Date _5-11-87

PROJECT LOCATION: 3520 ponderosa Way - Spring Valley
PROJECT DESCRIPTION: Request to vacate an unused utility easement

along the north property line of Lot 7, &.k.a. 3520 Ponderosa
Way. .

REVIEW SUMMARY (Major Concerns)

POLICIES COMPLIANCE ves no® TECHNICAL REQUIREMENTS  samistp  satjoncn ™

Complies with adopted policies X Streets/Rights Of Way X

Complies with adopted criteria X Water/Sewer

Meets guidelines of Comprehensive Plan lrrigation/Drainage

" Llandscaping/Screening

Other-'

L : . .
. See explanation below

STATUS & RECOMMENDATIONS:

No utility agencies saw a potential need for the easement. Apparently. the

easement was designed to provide for street light hookups which were never used.
All street lights have been installed.

Planning Commission Action

Recommendation of approval.




