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REV IE. N SHEET SUMI.,~ARY 
FILE NO. 28-88 TITKE .. HEADING Day Care Expansion DUE DATE 8/15/88 

ACTIVITY - PETITIONER - LOCATION - PHASE - ACRES Petitioner: Lyman and Wanda R. Whitney 

Location: 2012 North. 7th Street 

PETITIONER ADDRESS 2012 North 7th Street Grand Junction, CO 81501 

ENGINEER n/a 
·--~-----------------------------------------------------------------

DATE REC. AGENCY COMMENTS 

-----------------------------------------------------------------------------NOTE: WRITTEN RESPONSE BY THE PETITIONER TO THE REVIEW COMMENTS IS REQUIRED 
A MINIMUM OF 48 HOURS PRIOR TO THE FIRST SCHEDULED PUBLIC HEARING. -----------------------------------------------------------------------------

8/18/88 Public Works 

8/15/88 Fire Dept. 

8/3/88 Bldg. Dept. 

8/18/88 City Engineer 

LATE 

8/22/88 Planning Dept. 

LATE 

No right-of-way concerns. LATE 
This office hasn't any objection to this conditional use 
just as long as the facility conforms to all of the local 
required codes. Also, the day care is to be restricted 
to the first level until such time that the basement comes 
within fire code requirements. 

The Uniform Building Code requires that an E-3 occupancy 
(day car~ for more than 6 children) be separated from an 
R-3 occupancy (single family residence) by one (1) hour 
fire-resistive construction. Per the conditional use re­
quest a separate and distinct area would be required for 
the day care separated as required. The day care area 
would need to comply with other requirements of the building 
code. A change in use permit is required. The basement 
could be utilized if it is made to comply with fire dept. 
regulations and separated as required. E-3 would need to be 
10' from property lines. Applicants can contact me for 
more information. 

Both d{iveway approaches into the property from 7th Street 
are substandard in width and in materials. City standards 
require flared sides to provide a wider opening at the 
curb. Minimum opening width should be 18'. The narrow 
driveway approaches make it difficult for vehicles to turn 
in from the outside lane on 7th Street. The driveway 
sections between the curb and the detached sidewalk should 
be concrete pavement. Currently, one is gravel and the 
other is asphalt pavement. 

The Grand Junction Zoning and Development Code (sec. 4-3) 
requires that a day care center with more than six children 
be reviewed under the provisions of a Conditional Use 
Permit in single family residential zones. There appears 
to be no major site concerns for this property unless 
parking .or traffic becomes excessive or a nuisance to 
surrounding residences. If complaints are received in 
the future, review and/or changes may be necessary. Please 
note that the Zoning Code allows not more than three (3) 
adult dogs at any one property. Any signage desired in 
the future must conform with that allowed in residential 
zones. All Uniform Fire Codes (UFC) and Uniform Building 
Codes (UBC) must be met on this residence. 

MOTION: MR. CHAIRMAN, ON ITEM #28-88, I MOVE THAT WE DENY THE REQUEST. 
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STl\TEMENr 

Attached is our Answer to Review Summ~ry and day care license. For 
clarity, we are not getting a Conditional Use Permit for a day care 
CENTER, but rather a day care HOME. We are presently licensed to 
care for 6 full time children plus 2 before and after school children, 
and we now have a total of 8 enrolled. The Conditional Use Permit 
would allow us to care for 12 children, ~n increase of only 4. 
Our hours have been and will continue to be from 6:00 a.m. to 6:00 p.m. -
12 hours a day, five days a week. After expenses, my husband and I 
net less than $3 an hour, and with 1 additional children, we will 
be netting $5 an hour whicl1, as you can see, will not put us in a 
high income bracket, but this along with our retirement income 
\vill make it more feasible to continue in clay cC1re. the business 
we have been in for 3~ years since we could not live very well on 
the retirement income alone. 

Even though we will he moving obr primary residence to the basement, 
it is important that we keep the day care area as homelike and un­
institutional-like as possible since children in a hon1elike atmosphere 
tend to miss their own homes less and this is one important reason some 
parents will choose a day care home rather than a center to care for 
their children. The Conditional Use Permit will afford us the 
opportunity to ·help meet the demand in this are~. 

Where approaches to this property are concerned, no parent has ever 
mentioned having difficulty coming or going from this property. 
We drive a large 4-door Dodge and VW Westfalia Camper and we have 
never found it difficult to drive in 6r out and have never hit a 
curb. 

We have 10 grandchildren and regard the sufety and welfare of children 
as our highest priority. 

We wil.l not be able to attend the Council me~ting since my husband 
is scheduled to have surgery at the VA llospi tal in Denver, and I 
would not want to attend without him. 

We respectfully ask that a Conditional Use Permit be approved in 
order to accommodate those on our \vaiting list 0s school begins. 

RIIICEIVED GRAND JUNCTION 
PLANNING DEPARTMENT 

Sincerely, 

,,} 
r~. - ' '-',' t<- .. < ~-- .... 



8/18/88 

8/15/88 

8/3/88 

8/18/88 

8/22/88 

PUBLIC HORKS 

FIRE DEPT. 

DAY CARE EXPANSION 

1"'.\NSWER TO REVIE'Vi' SUMMARY 
A1.1gust 24 1 1988 

No right-of-way concerns. 

The basement is going to be used as our 
family residence, using the ma~n level 
fortdav care.

1 
Smoke detectors are being 

~ns aL1ea ~n 1alLways ana sta~rs. 

BLDG. DEPT. __ In compliance to the Uniform Building Code, 
~-3 residence will be in the basement 
living area, which includes a private 
bathroom. The E-3 day care area will 
remain on the first floor of residence, 
800 sq ft of space with bath and kitchen 
area. The entire house was fully insulated 
by Hiracle Roofing and Insulation and -
Monument Insulation in March 1988. The 
insulation will not burn. E-3 area is 
10' from property lines. We do not fully 
understand what is meant by "one (1) hour 
fire-resistive construction", but I note 
that a safe on sale at Sears is labeled 
for "l700°F(hot enough to melt brass) for 
one (1) hour fire endurance", and we know 
of no home or business of this type con­
construction. (Page oiJ safe attached) 

CITY ENGINEER In, reference to our drive-.,•ay approaches, 
we note that the business at 904 North 7th 
has a driveway approach off 7th Street of 
less than 18'. Considering that the speed 
limit in that area is 30 MPH, it is diffi­
cult for vehicles to turn in fron: the 7th 
Street outside lane. We have received no 
complaints from drivers that our approach 
is difficult since the speed limit is only 
20 MPH at the most and 15 MPH when lights 
are on for school and this zone is directly 
in front of this property. If this is a 
-t>roblem, we can instruct the parents With 
large automobiles to use the alley as is the 
case with the Learning Tree Children's Work­
shop at 711 North 7th Street. The area in 
question by the City Engineer is owned by 
the City and the Grand Junction City Water 
meter is located on the SE corner of this 
area and Mountain Bell has a telephone pole 
on the NE corner. Widening could not take 
place without removal of the school lights, 
water meter and telephone pole. 

PLANNING DEPT. Petitioners fully understand the Grand 
Junction Zoning and Development Code 
(SEC. 4--3) and will conform with all re­
quirements. 

SIGNED~w~ 
~~~~~J~-&;Y' 

2012 North 7th Street 
Grand Junction 1 CO 81501 
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#28-88 Conditional Use for a Day Care Home--Revised Development 
Schedule 

Petitioner: 
Location: 

Lyman & Wanda Whitney 
2012 North 7th Street 

In September of 1988 Wanda and Lyman Whitney were granted a 
Conditional Use Permit to operate a day care facility in their home 
at 2012 N. 7th Street for up to 12 children. Previously they had 
operated a day care home for less than 7 children which is allowed 
as a Home Occupation. One of the conditions of approval was that 
driveway slabs be constructed from the back of curb line to the 
back of sidewalk within one year. The Whitney~s were given an ex­
tension on that requirement to April 30, 1990. 

The attached letter from Wanda Whitney describes the status of 
their day care home. For medical reasons the Whitney~s have not 
increased the number of children they care for. The Zoning and De­
velopment Code (sections 4-6-2.F & G) states that a Conditional Use 
Permit is no longer valid if the use has not been initiated within 
one year of approval or if the use is discontinued for one year. 
The Whitneys are therefore requesting an extension of their devel­
opment schedule to allow the expansion of the day care facility 
sometime in the future, at which time the driveway improvements 
will be completed. 

Under the circumstances, staff recommends that a years exten­
sion be granted. At the end of one year the Conditional Use Permit 
should be reviewed by the Planning Commission to assure the re­
quired improvements have been completed, or to consider a request 
for another extension. 
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Mrs. Wanda Whitney 
2012 North 7th Street 
Grand Junction, CO 81501 

Dear Mrs. Whitney: 

Grand Junction Planning Department 
250 North Fifth Street 
Grand Junction, Golorado 81501-2668 
(303) 244-1430 

August 29, 1988 

On Friday, August 26, I received your responses to the agency review 
comments. It appears that we have some misunderstanding regarding certain 
requirements. I will try to clarify these as much as possible. 

When we use the terminology "Conditional Use Permit for a day care center," 
we are broadly referring to day care nurseries, homes and centers. The Grand 
Junction Zoning and Development Code requires that a conditional use permit is 
necessary for any day care operation of more than six (6) children, irres­
pective of what numbers state licensing authorities use. Until a conditional 
use permit is approved, six children, total, is the maximum allowed. 

Regarding your residence in the basement and the Uniform Building Code 
(UBC), that is a matter which should be discussed with a building inspector. 
I would suggest that you contact Mr. Bob Lee at 244-1631 as soon as possible 
and ask for a meeting at your house to discuss specific UBC requirements. 

The City Engineer, Mr. Don Newton, has several concerns about the access 
onto your property which need to be resolved directly with him. He can be 
reached at 244-1555. 

Mr. George Bennett is the person to contact at the Fire Department to 
ensure Uniform Fire Code (UFC) compliance. His number is 244-1401. 

In your letter you referred to the fact that you would not be able to 
attend the Council meeting. I presume you were referring to the Planning 
Commission hearing scheduled for September 6 at 7:30 p.m. You should be 
aware that unless one of you, or a knowledgeable representative, is present 
at the hearing, the Commission most likely will not make a decision on the 
conditional use permit and it will be tabled until the October hearing. 
Your representation is very important. 

These outstanding concerns need to be resolved as soon as possible so 
that there are no technical problems going into the Planning Commission 
hearing. I will need to be informed of the outcome of your discussions with 

I 

I 



Mrs. Wanda Whitney 
August 29, 1988 ~ 
Page 2 ~ 

City Engineering and the Building Department prior to the hearing. Please 
contact me whenever the above mentioned issues are resolved. Thank you for 
your continued cooperation. 

MES/tt 

xc: Don Newton 
Bob Lee 
George Bennett 
File #28-88 

s~cJ:l:.Q# 
Michael E. Sutherland 
City Development Planner 
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development summary 
28-88 

Whitney Day Care 
Name Conditional Use Permit Date 9/8/88 File # 

PROJECT LOCATION: 2012 North 7th Street 

PROJECT DESCRIPTION:--
This day care center has legally operated for some time under the Home Occupation 
Guidelines which allows up to six (6) children. The Whitneys were granted a 
state license to operate with up to 12 children. The Zoning and Development Code 
requires a conditional use permit for a facility with seven (7) or more children 
in a single family zone. 

REVIEW SUMMARY (Major Concerns) 
POLICIES COMPLIANCE YES TECHNICAl REQUIREMENTS SATISFIED N * SATISFIED 

Complies with adopted policies X Streets/Rights Of Way X 

Complies with adopted criteria X Water/Sewer X 

Meets guidelines of Comprehensive Plan Irrigation/Drainage X 

Corridor Guidelines X landscaping/Screening X 
Other: _________ _ 

* See explanation below 
' The City Engineer recommended that the two driveways of the circular drive be widened and 

improved to city standards. Due to. the considerable expense as well as the opinion that 
the improvements should not be requfre_d for such a small increase in traffic, the Whitneys 
would prefer not to bear the costs of driveway reconstruction. It appears that the City 
replaced the curb and gutter approximately a year ago, but did not widen the driveways 
at that time. 

STATUS & RECOMMENDATIONS: 
Due to Planning Commission denial this proposal was appealed to City Council. Limited 
opposition at the PC hearing was not so much against the use, but the fact that there 
is heavy traffic on 7th Street already and that an increase in traffic in and out of 
the day care might be dangerous to Tope Elementary School children. One man opposed 
this "rezone" because it would open the door to more business uses. It is not a rezone, 
and the Zoning and Development Code considers day care as a residential use--. --Letters of 
support and commendation have been received from parents who utilize this day care 
presently. 

Planning Commission Action 
Motions were made for approval, subject to reconstruction of the driveways and placement 
of "no left turn" signs onto 7th Street, but the motions were defeated. The proposal was 
denied by a vote of 4-2, with various reasons stated for voting against the permit. 

The item should be scheduled for a full hearing. 
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Lyman and Wanda Whitney 
2012 North Seventh 
Grand Junction, CO 81501 

Dear Mr. and Ms. Whitney: 

Grand Junction Planning Department 
250 North Fifth Street 
Grand Junction, ~olorado 81501-2668 
(303) 244-1430 

.July 11, 1989 

Your request for an extension of time to complete the driveway 
improvements required by the Conditional Use Permit for a Day Care 
Center (file #28-88) has been approved. The City Engineer has sug­
gested a new deadline of April 30, 1990 to avoid winter construc­
tion. 

We appreciate the advance notice of your inability to complete 
the improvements as per the original schedule. Good luck with your 
expanded day care facility. 

Sincerely, 

,~~It~ 4t4L~ 
Kathy Portner 
Planner 

/kp 
xc: Mayor R.T. Mantlo 

Don Newton, City Engineer 
1_.-Frte #28-88 
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Wanda Whitney 
2012 N. 7th Street 
Grand Junction, CO 81501 

Dear Ms. Whitney: 

Grand Junction Planning Department 
250 North Fifth Street 
Grand Junction, Colorado 81501-2668 
(303) 244-1430 

March 29, 1990 

I understand from Don Newton, the City Engineer, that your Day 
Care facility at 2012 N. 7th Street will once again be limited to 
six children per day. That number of children allows you to oper­
ate under the Home Occupation regulations and relieves you from 
conditions imposed by the Conditional Use Permit (specifically the 
driveway improvements). 

You should be aware that the Conditional Use Permit is no 
longer valid if the use has not been initiated within one year of 
approval or if the use is discontinued for one year (Section 
4-6-2.F & G, Zoning and Development Code). Unless we hear other­
wise from you by April 13, 1990 (in writing), we will assume the 
use for more than 6 children was never initiated or has been dis­
continued for the last year. Therefore the Conditional Use Permit 
for a Day Care Center for more than 6 children is hereby revoked. 

You may, however, continue to operate as a Day Care Center for 
no more than 6 children under the Home Occupation regulations. 
Please fill out the enclosed Home Occupation form and return it to 
our office. There is no charge. 

If you have any questions feel free to call me at 244-1446. 
Thank you for your cooperation. 

/kp 
Enclosure 

xc: Don Newton, City Engineer 
Dan Wilson, City Attorney 

Sincerely, 

~;'!;~ /ttiz~~-"---
Kathy Portner 
Senior Planner 



April 1, 1990 

Grand Junction Planning Dept. 
Kathy Portner, Senior Planner 
250 North 5th Street 
Grand Juhction, CO 81501-2668 

Dear Ms. Portner: 

As discussed with you by telephone, Mr. Newton apparently did 
not understand our situation when I spoke with him recently. 

We applied for a Conditional Use Permit in June 1988 and agreed 
to have the work done on our driveways in April 1989~ however, 
even though all other requirements required by the State, City 
and County Departments had been met, it took Social Services 
6 months to complete the paperwork and our new license was 
issued in June 1989 during the time I was hospitalized at 
St. Mary's Hospital after emergency surg·ery. I am 61 years 
old and this surgery has not been compatible with plans to 
increase the number of children in our care of which I have 
no control. Naturally, without the additional income through 
an increase in income, we have not been financially able to 
do the driveway work. I am just taking it on a month-to-
month basis, and under the above circumstances I do not 
understand how our Conditional Use Permit could be revoked. 
We spent over $3500 to meet requirements for a Conditional 
Use Permit and to revoke it would meet with opposition. 

We'll keep you advised. 

Sincerely, 

~~~b-~ 
Wanda R. Whitney 
2012 North 7th 
Grand Junction, CO 81501 

-.. 
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Lyman & Wanda Whitney 
2012 N. 7th Street 
Grand Junction, CO 81501 

Dear Mr. and Ms. Whitney: 

Grand Junction Planning Department 
250 North Fifth Street 
Grand Junction, qolorado 81501-2668 
(303) 244-1430 

May 9, 1990 

On May 1, 1990 the Planning Commission considered your request 
to extend the development schedule on your approved Conditional Use 
for a Day Care Home. This is to confirm the Commission granted an 
extension for the required driveway improvements until May of 1991, 
at which time the Conditional Use will be re-evaluated. You may 
discuss with the City Engineer what type of driveway surface would 
be acceptable. 

Thank you for your cooperation. 

Sincerely, 

'/~ rJI: 12/;· ' 0 tc' I l{.( j2Zz1/f' L--{_.---<---

Kathy Portner 
Senior Planner 

/kp 
xc: File #28-88 
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