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MATHESON, PARR, SCHULER, EWALD, ESTER & COOKE 

ALBERT D.MATHESON 
ROBERT A. PARR 
EUGENE C. EWALD 
ROBERT 0. SCHULER 
JOHN W.ESTER 
TERENCE K. JOLLY 
JAMES D. OSMER 
.JAY L. COOKE* 
JOHN A. STEVENS 
KIM DANIEL COOKE 
JOHN P.WARREN~JR.** 

*ALSO ADMITTED TO PRACTICE 

IN COLORADO 

**ALSO ADMITTED TO PRACTICE 

IN FLORIDA, NEW JERSEY 

AND NEW YORK 

2555 

City of Grand Junction 
520 Road Avenue 

ATTORNEYS AT LAW 

CROOKS ROAD~SUITE 

TROY. MICHIGAN 48084 

(313) 643-7900 

(313) 334-5066 

FAX (313) 643-0417 

October 4, 1989 

Grand Junction, Colorado 81502 

200 

Re: Zoning Application No. 45-89 
Nellie Bechtel Apartments 

To Whom It May Concern: 

SUITE IDS 

43000 NINE MILE ROAD 
NOV!, MICHIGAN 4805D 

(313) 344-9509 

P.O. BOX 1212 

ARVADA,COLORADO 80001 
(303) 422-6738 (DENVER) 

OF COUNSEL 

CARNEY D.MATHESON 

WALTER N. BIENEMAN 

Please be advised that the undersigned and Richard w. Clyne 
have purchased the above captioned property. We intend to 
maintain senior citizen housing on the property. Should you have 
any further questions, please contact me. 

Very truly Y,~urs, 
1 

SM,';}.~ Jtl LV'~ COOKE 

JLC: fp 

cc: Alan Hassler, Esq. 
Richard Clyne 

,-ntCE!VED GRAND JUNCTION ·~ I PLANNING DEPARTMENT, . 
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2945-013-06-018 
Micheal R Rarden 
3031 North 15th Street 
Grand Junction, CO. 81506 

2945-013-06-019 
Frances Voytilla 
3041 North 15th Street 
Grand Junction, CO. 81506 

2945-013-06-005 
Yamaha Motor Corp., USA 
6555 Katella Avenue 
Cypress, CA. 90630 

J 

2945-013-06-008 
Carolyn R Wilson 
2920 North 15th Street 
Grand Junction, CO. 81506 

2945-013-06-003 
Dennis E & Shiela M Bodie 
7539 S Gallup Court 
Littleton, CO. 80120-4124 

2945-013-06-015 
Jerry L & Margaret A Brabec 
2941 North 15th Street 
Grand Junction, CO. 81506 

2945-013-00-044 
Robert P & Katherine Stokes 
626 27 1/4 Road 
Grand Junction, CO. 81506 

2945-013-00-006 
C. Peterson 
647 27 1/4 Road 
Grand Junction, CO 81506 

2945-013-06-007 
The Oversoul Foundation 
2680 Capra Way 
Grand Junction, CO. 81506 

2945-013-06-004 
James P Armbruster 
3020 North 14th Street 
Grand Junction, CO. 81506 

2 945-0 13~0-006 
A Louise trim 
2940 Nov H 14th Street 
Grand June ion, CO. 81506 

2945-013-06-001 
Gary Lee & Joylien Weathers 
636 Leah 
Grand Junction, CO. 81504 

2945-013-06-016 
Wlm E & Geraldine Styers 
3011 North 15th Street 
Grand Junction, CO. 81506 

2 945-013-00-016 
Angelina Mraule 
& Agness Tylenda 
Box 656 
East Carbon, Utah 84520 

2945-013-06-014 
Eugene V & Jeannine Rome 
2931 North 15th Street 
Grand Junction, CO. 81506 

Jay L. Cooke 
2555 Crooks Road, Ste 200 
Troy, MI 48084 

Alan Hassler 
County Attorney's Office 
P 0 Box 20000-5004 
Grand Junction, CO. 81502-5004 

2945-013-06-020 
Lena Snider 
3051 North 15th Street 
Grand Junction, CO. 81506 

1945-013-00-062 
Calvary Bible Church 
888 Glenwood Avenue 
Grand Junction, CO. 81501 

2945-013-06-013 
Carol Sue Stover 
4071 Edenhurst Avenue 
Los Angeles, CA 90039 

2945-013-00-009 
Lee & David Johnson 
1920 Highway 13 
Rifle, CO. 81650 

2945-013-06-017 
Dewaine W & Josephine Winch 
3021 North 15th Street 
Grand Junction, CO. 81506 

Mark Eckert 
P 0 Box 20000-5001 
Grand Junction, CO. 
81502-5001 
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REV I~ W SHEET SUM~JARY 

FILE NO. _ _:.4.::..5-..::::8::_9 _ TIT liE .HEADING Ne 11 i e Bechte 1 Rezone to PR21. 4 DUE DATE 8/17/89 

·ACTIVITY - PETITIONER - ~OCATION - PHASE - ACRES Petitioner: Mesa County Acres: 4.54 

Location: 3032 North 15th Street Grand Junction, CO 81501 

PETITIONER ADDRESS 750 Main Street Grand Junction, CO 81501 

ENGINEER n/a 

DATE REC. AGENCY COMMENTS 

NOTE: WRITTEN RESPONSE BY THE PETITIONER TO THE REVIEW COMMENTS IS REQUIRED 
A MINIMUM OF 48 HOURS PRIOR TO THE FIRST SCHEDULED PUBLIC HEARING. 

8/17/89 City Planning 

/ 

The final plat which was approved 12/16/88 must be recorded 
by 12/6/89. 
A proposal for rezone of this property was approved by Planning 
Commission and City Council in November of 1988. The approved 
proposal was for a reduced number of units for a density of· 
-12.3 units/acre. The County is now asking for a density of 
21.4 units/acre to reflect the existing number of units. 
Parking requirements for multi-family dwelling units, five and 
greater per structure: 1! spaces per dwelling unit plus one 
additional space per every five spaces for recreational ve
hicles and/or visitor parking. Therefore, the parking re
quirement for the existing 96 units would be 173 spaces. This 
number was reduced to the existing 147 spaces because the de
velopment was to be used for the elderly. Approval of the 
proposed rezone to 21.4 units/acre should restrict the use and/or 
number of units to fit the reduced parking that is available. 
A site plan noting the above restriction must be recorded 
after approval. 
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To 
Rv .... I 

~::AHU•·! 

1'1ARKP! 
10/10/89 

Elt:?ctronic l"l~"'il 

~wbject: Reioning Nellie Bechtel property 

~r··om: Mi:1rk A ( 
LO/ 10./89 

The Oct 3rd Planning Cbmmission minutes reflect the Commission's desire 
:o strictly limit use of this property to elderly housing. This appears to be 
~n example of the problems you and I have previously discussed about the 
:ity·s approach to zoni~g. 

My understanding of zoning law and precedents is that the City could not 
;t.tstain such a t~estri.cted zoning classi·ficat.ion. I asswnr:- the courts wc .. uld 
likely sympathize with an owner who argues that if the land is appropriate for 
~1.4 residential units to the acre~ the age of the resid~nts should not be a 
~~tt~r of governmental concern. Thus the City's zoning effectively controls 
:he density but not the demographics of occupants. 

The Planning Commission and staff may be operating under the erroneous 
lssumption that the City can classify property so specifically. The same 
Jrtnciple would appear to apply where we defined the use of commercial property 
1ulte specifically, e.g. insurance office, rather than broadly, e.g. business 
:i i~ ·f .i C:E• ~ 

If my understanding is correct, the Commission and staff need to be 
ldvised so that the; can make more informed decisions. This rna; require a new 
~pproach to zoning definitions that focusses more upon impacts to surrounding 
)roperties and public infrastructure instead of focussing upon t;pe of business 
:..-· :tnclu.~-::;t.t--y. 

mka c: JimS. KariM, Council 
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• 
TO: City Council 

FROM: Planning 

DATE: Octob~r 16, 1989 

RE: Nellie Bechtel Rezone 

The reason for restricting the Nellie Bechtel property for 
elderly housing is that the parking available is inadequate for 
general housing. When the housing complex was built, a reduced 

.number of parking spaces was approved because it was for the eld
erly. ~here are 147 parking spaces existing. The Code requires 
173 spaces for this type of complex. The complex does, however, 
meet the parking requirement for retirement centers. Staff recom
mendation was that the use be restricted to elderly housing or the 
number of units be reduced to fit the parking available. Planning 
Commission chose to restrict it to elderly housing only based on 
the input of the residents and the neighbors and the request by 
Mesa County. 
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OFFOOOOOOOUOOOOOO ·· ACTION 8HEET;":-~-
Acres . if. :fcf \o ~ . ~ "> :. File ·No. . 
Units Cj(, <l "" ~1.,~ ~-~ ... ~\~>.~~- Zone if/IF Pi J,l. 3 
Density ;?if.. 'I 'if/At ·.-lcL. REZbNE &"' F.INAL Tax Parcel.Number 

' ~~ I I · ·. • ~~~ -(){) .. 9$3 

~~:::ity ~~;::; 9&. I!J<drh-~ . . · 
Common Locatlon __2._/i. __ _ f/, __ 

Date Submitted Date Mailed Out Date Posted · 

__ day Review Period Return by ___ _ 

Opeh Space Dedication (acreage) __ _ Open Space Fee Required $ __ _ Paid Receipt •·-~-

Recording Pee Required $____ Paid (Date) ___ _ 

~JL_i !tJL?IZ? -~~/~~~~~~~~~~ II I 7 ·~ .,. a=== ~~97iAt~~,,~~~~~~~~~~~~~~~ 

0./t!- /t!J !d/B'f 
~ 5/t(f() 

~--------------------

APPLICATION FEE REGUIREMENTS 

i41d.()a;J~Iofd7ftl# q;J~~~ 
·000000000000000000000000 



development summary 
File # _45~-.:..89;__ __ Name Nellie Bechtel Rezone Date 10/09/89 

PROJECT LOCATION:. 3032 N 15th Street 

PROJECT DESCRIPTION·: 
A request to change from Planned Residential (PR) 12.3 to Planned Residential 
(PR) 21.4 and a Final Plan for_96 units on approximately 4.5 acres. 

REVIEW SUMMARY (Major Concerns) 
POLICIES COMPLIANCE· YES No* TECHNICAL REQUIREMENTS. SATISFIED 

Complies with adopted policies · X Streets/Rights Of Way X 

Complies with adopted criteria X Water /Sewer X 

Meets guidelines of Comprehensive Plan N/A Irrigation/Drainage X 

landscaping/Screening X 
Other: ________ _ 

* See explanation below 

STATUS & RECOMMENDATIONS: 

N * SATISFIED 

The property was rezone'd one year ago from PZ to PR 12.3 to accorrrnodate the propos a 1 
at that time to decrease the number of units from 96 to 56. This request is to 
rezone it to a density which fits the current number of units - 96 for 21.4 units 
per acre. Because of parking limitations, Staff recommended the use be restricted 
to elderly housing at that density. 

Planning Commission Action 
10/03/89 - Recommended approval of the rezone to PR 21.4 subject to Review Agency 

Summary sheet and that the use be limited to elderly housing. 
-Approved the Final Plan limiting the use to elderly housing. 
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development summary 
Fi I e # _4..;..;5~-8.;...:.9 __ _ Name Nellie Betchel D i;l. t e os;oi/90 

PROJECT LOCATION:. 3032 North 15th Street 

PROJECT DESCRIPTION~ 
Revision of development plan to add 28 additional parking spaces, and a request 
that the limitation of elderly housing be removed. 

REVIEW SUMMARY (Major Concerns) 
POLICIES COMPLIANCE YES NO* TECHNICAL REQUIREMENTS SATISFIED 

Complies with adopted policies N/ A St(eets/Rlghts Of Way N/A 

Complies with a·dopted criteria X Water/Sewer N/A 

Meets g~idefines of Comprehensive. Plan N/ A Irrigation/Drainage N/A 

landscaping/Screening N/ A 

Otheu: ________ _ 

* See explanation below 

\ 
\ 

STATUS & RECOMMENDATIONS:. 
This item qualified for· final action by the Planning Commission. The Commission 
approved the request. Within the time period specified by the code an appeal of 
the Commission's decision was filed. City Council review and approval is now 
required. 

Planning Commission Action 

Approved (6-0) 
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Mr. Mark Kareus 
Coldwell Banker 
P.O. Box 3117 
Grand Junction, CO 81502 

Grand Junction Pranning Department 
250 North Fifth Street 
Grand Junction, Colorado 81501-2668 
(303) 244-1430 

December 15, 1989 

RE: Nellie Bechtel Gardens <File #45-89) 

Dear Mr. Kareus: 

This letter is to confirm that Nellie Bechtel Gardens at 3032 North 
15th Street is zoned P 1 an ned Residen tia 1 ( PR) with a densi t.y of 
21.4 units per acre. Because of the reduced parking requirement, 
the use is restricted to elderly housing. The zoning and use was 
approved by the Grand June tion City Counc i 1 on De tober 18, 1989. 
As a legally approved use, any structures or other facilities which 
may be damaged or destroyed can be reconstructed in their current 
configuration. Any amendments to the approved plan must meet the 
applicable requirements of the Grand Junction Zoning and 
Development Code. 

Please let me know if you have any additional questions concerning 
this development. 

Sincerely, 

~~ Karl G. Metzner 
Director of Planning 

xc: File #45-89 

KGM/bd 
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Jannlng Commh•Jon 
C~ty of Grnnd Junct:ton 

JAY L, COO.KE 
Crooka Road, Ste. 200 

Troy, NI 48004 A 
(313) 643-7900~ 

.hprU 12, 1990 

2pO N. 5th Street 
G and Junction, CO 01501-2643 

A TN: M.r. Carl G. Metznet' 
D.tracto;r of Planning 

Rez Nellie Bechtel Garden Apartmeutn 

D ar Mr. Metznot: 

H:lchard w, Clynn and l hava an oxecuto1:y pu r:chase agre~ment 
p~nd.i.ng wSth the County of MesH\ regarding tho acquisH.ion of the 
above apt~rtments •. ·As we move forward in our acquisition prooess, 
ulo lending enlity we have "ubmlttcd this loan to has roqueatod . 
tl~at the property conform, :In nll aspeal.~;;~, to tha curront, exist~ng 
zoning ordlnunces of t.he City of Grand Junction, It is my 
un

1

do:t:standing that the p:roperty is currenlly zor1ed PlannP.d 
Re:sidantJftl with a restrlction of elderly housing uun<wse of the 
ahortage of parkjng. I furthnr understand thnt this property, to 
be

1 

in oompliance with t.l1e current zoning, would need additional pa king spaces. 

Enclosed with thJ fl lC'tter pleaoP. find nine copies of a rtwised 
ai e plan showing tho addition of parking spaces to thP. Ne-llie 
Be htol Garden Apartments. We wou)d ask that upon construction of 
th roquleitr;, parking spnces this property would ba fully 
co forming with all zoning req~tirt3ments, including parking and 
wo )d allow for any residential use. 

Finally, we ht1reby request to have this matter heard at yo1.1r 
ne t Planning C()mrnission meetj ng, which r undP.rstand is 'J'uesday, 

Pl:1nning c~_,mmisdon 
C.itjy of Grand JunctJun 
Vage 2 
.np t~il 12 ' 1 9 9 0 

Mayll, 1990, at 7o30 p.m. Pleooe contact tho undersiqnod or our 
locf-ll reprc!ienta·tiv~ Mark X:areul'l ( 24 J-0456) ahould you need fm:Lher 
1nfft'rn_a tion. J:;ncloeod also please tind r:equirad fc~e. 

Very tn1 l.v vours:;. 
-- FR-- RD_G_- DEV-& -·FED- t~GT -c TEL t·~o . 313-643-4005 APr · 13 • 89 , L.: L 

LJLC nlrn 
~:nc oaure 
cc: Mr. John Leana 

M~sa County Commissioner 
.Mt'. Lal"ry Carnahan 
F~deral National Financo 

1 ~ --2 F'.02 

'--:..'\- \, -/·' ("': ,. (>/ 
/---;t<"l) ..... l- . _-(;· ·~-·· .... -----

J[I.Y.--L. COOKE 



BOARD OF 

Mesa County. 
Commissioners 

7.50 Main Street 
P.O. Box 20,000-5010 
Grand Junction, Colorado 
81502-5010 

John M. Leane 
District No<l!l 
(303) 244-1605 

Richard c, Pond 
District No. 2 
(303) 244-1604 

Doralyn B. Genova 
District No. 3 

. (303) 244-1606 

May 1, 1990 

Grand Junction Planning Commission t 
250 North Fifth ~treet 

··Grand Junction, ·co 81501 

Re: File Number 45-89 ""- Applic~ti.on 
tor Minor Change for property at 
3032 North 15th Street (Nellie Bechtel Gardens) 

Dear Commissioners: 

The Mesa county Board of Cemaissioners 
wishes the followinq to be accepted as part 
of the record with regard. to the rezone of 
Nellie Bechtal Qardens that is before the 
Grand JUnction Planning coaission on May 1, 
1990. The B<>ard appreciates you.r conside,ratiorl 
o.f this information in ~aaki~,a decision 
on the cooke/Clyne application for removal 
of the zoning restriction based Ol'l n~tr' 
of parking spaces. . . · · · 

Mesa County is not a party to the 
request, bqt is interested as the current 
owner and seller under contract to the 
applicants. It is the County'eunderstanding 
that the application is lll~ ... a requirement 
of financing iltlposed by tJ- l'endinq 
institution from which th• buyers ar~ ~eekin,t' a loan. 

The Mesa County aOai-d 3~t c+ssioners 
determined that tbe CoU»t.)' ~st .&1 Nellie 
.Becht•l Gardens at the soonest ~sible time 
and for the highest possible pt'iee, for the 
bene.fit of all county taxpayers. Sibce the 
pro,ect came on line in 1984, the Coimty used 
a collbination of Payment in Lieu of Taxes 
(Pilt mb~ey) and pro~ty tax dolla~s to 
service the debt and $Ubsldize the op$ration 
of the prQject.. The $Ub$idy betwe$n 1984 and 
1989~ totaled $875 1 598. 'The bud. gated 1990 
subs1dy is $1~3;598. The debt for the 
facility is scheduled to run t~ough the ye~r 
2002 at an annual cost of $J25,ooo. It is 
important to the county and the taxpayer$ 
that the county obtain a sale of the property. 

1 

I 



e. • 
The PJ?Op~rty .is pre~ent,lY, ZOI}ed PR 21,4,, wit~ a requirement 
th?tt recognizes the 1 p:ta~rty'was originally appro~ed far 
construction with fewer parking spaces than now required. .._ :;::;::::r;t:=::,r:: :: ::=::: ::srx:rt~ran:s, 
==hz'ti;, n:,:::r:.Y:::M:=~::: :,;;b:::~ , • p 

Presently, the property is restricted to elderly housing uses 
by the bond documents. Once the property is sold, the bond 

.restriction will be removed by defeasance of the bonds. 

Mesa County respectfully requests that the Commission approve 
the minor change requested, so that the property can be 
brought into compliance with City zoning requirements. 

Thank you for your consideration in this matter. 

Yours truly, 

lh~S.CLJ. 
Mark s. Eckert, 
County Administrator 
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:reated By: KATHYP 
1emo Name : NELLIEB 

e e 
Electronic Mail - MEMO 

3ubject: Nellie Bechtel Rezone 

ro: Mark Achen 
=rom: Kathy Portner 

The reason for restricting the Nellie Bechtel property for elderly 
1ousing is that the parking available is inadequate for general housing. When 
:he housing complex was built a reduced number of parking spaces was approved 
3ecause it was for the ~lderly. There are 147 parking spaces existing. The 
:ode requires 173 spaces for this type of complex. Staff recommendatio~ was 
:hat the use be restricted to elderly housing or the number of units be 
-educed to fit the parking available. Planning Commission chose to restrict 
.t to elderly housing only based on the input of the residents and the neighbor 
•. In fact, that was what Mesa County suggested. 

=~= Dan Wilson 
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To: File #45-89 
From: Karl Metzner 

• 
Re: Appeal from Planning Commission Decision 
5/3/90 

• 
Received verbal message from Dan Wilson that Councilman Theobald wishes to ap~al the Planning 

Commission approval of the revised plan for Nellie Bechtel Gardens. This item will be placed on the May 16, 
1990 City Council agenda as per section 2-2-2C.4. 
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