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Corps of Eng. re opposition to closing and filling overflow channel —
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Interior re: U.S. Fish and Wildlife Service does not believe that filling
wetlands and floodptain for light industrial development is justified
under the water dependency test - 4/19/85

Letter from Jon Scherschigt, Section Chief, Planning and Standards Section
Water Quality Control Division, CO Dept. of Health to Thomas Lewis re:
Specific problems with project — 5/13/85
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Sign Affidavit that Russell Harden and Kane Construction was not
engaged in the business of auto salvage at the location at which AA
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Inspection/Complaint Report/ Notice of Violation — 4/8/88
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Memo from Linda Weitzel to file — pre-trial conference — 2/8/89
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E‘ULATORY UNIT #4 - GRAND JWQE

City of Grand Junction. Colorado 81501
250 North Fifth St.,

April 11, 1985 Nore~

U.S. Army Corps of Engineers
Sacramento District

650 Capitol Mall

~ Sacramento, CA 95814

RE: Floodplain Permit #8941 - Thomas N. Lewis
Dear Sir: ' ‘

The notice sent' out on April 3, 1985 indicated the applicant pro-
poses to fill the existing grade, close an overflow channe), and use the
.-area for light industrial development. f
_ This poses serious concerns on behalf of the City. The area in-
volved is within a designated 100 year floodway as indicated on the COE
Flood Hazard Study for Grand Junction. In addition, the City of Grand
Junction's adopted floodplain regulations (Sec. 5-8) do not allow any
light industrial development within a designated floodway.

Downstiream factors associated with the Rosevale area may be com-
pounded by this, as may the 9th and Struthers area directly upstream.

Enclosed is a letter from the USGS which indicates problems with
adjacent properties directly across the river from this site.

The City would strongly recommend a registered engineer do a hydro-
logic analysis prior to any COE permit or considerations are addressed.

To date, the City of Grand Junction has not received any applica-
tion for a local floodplain permit which is also required for any con-
struction or modification within a designated floodplain.

Mr.Lewis has also indicated he desires to continue the dike further
upstream "in the future" which may also pose a real problem for the area.

At this point in time, the City of Grand Junction will oppose this
‘permit until these issues are addressed and resolved. We hope these
concerns can be resolved. '
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.. Army COEbE
April 11, 1985

Page 2 ‘ .

Thank you for the opportunity to respond.

Sincerely

Bob Goldin
City Floodplain
Administrator
BG/tt
' Enclosures

xc: John Kenney, City Public Works Director
Karl Metzner, Director of Planning
Keith Corey, County Floodplain Administrator
Andy Anderson, City/County Building Department
Mark Eckert, County Administrator
COE Local Office:
Regulatory Unit #4
U.S. Army COE
2784 Crossroads Blvd., #207
Grand Junction, CO 81506-3975
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Mesa County
Engineering
Department

1000 South Ninth Street |
Grand Junction, CO.
81501-3830

(303) 244-1815

U.S. Army Corps.of Engineers
Sacramento District

650 Capitol Mall

Sacramento, CA 95814

RE: SPKCO-O Permit #8941, Thomas N. Lewis

Dear Sir:

The above referenced notice indicates the desire of the applicant
js to close and fill an overflow channel and dike an area in the
floodway of the Colorado River to prevent high flows from enterin
onto the property. This location is immediately upstream of an
area where Mesa County experienced.considerable erosion and the 1
of one home into the river in 1984, Also there exists geologic
problems directly across the river from this proposed project.

Mesa County is opposed to the granting of this permit until the
proper engineering studies are completed to determine the effects
the proposed diking and channel filling. The concerns we have ar
changes in velocity, downstream effects, changes of direction of
flows due to diking, upstream effects of diking and filling of th
channel and the effects to the south river bank when flows are fo
against it.

fhank you for the opportunity to review this proposgd project.

Sincerely,

| 2"
H. Keith Corey ' e T
Floodplain Administrator .~ . .

xc: =Mark Eckert, Assistant County Administrator
. . =Bob Goldin, EPC " - - ‘ o
- -COE Local Office -
" Regulatory Unit #4. )
2784 Crossroads Blvd, #207.
Grand Junction, CO = 81506-3975




U'gg States D%partment of tigInterior
’ FISH AND WILDLIFE SERVI® '
ECOLOGICAL SERVICES Q)f/’
2060 ADMINISTRATION BUILDING
1745 WEST 1700 SOUTH | M e
SALT LAKE CITY, UTAH 84104-5110 v '

IN REPLY REFER TO: (ES) April 19, 1985

Lo 4B

4 Colonel Arthur E. Williams

i U.S. Army Corps of Engineers
Sacramento District
650 Capitol Mall
Sacramento., CA 95814

RE: SPKCO-0, Public Notice No. 8941, Thomas N. Lewis

Dear Colonel HWillians:

This letter is in response to Public Notice No. 8941, in which
Mr. Thomas N. Lewis has requested a permit to place fill
material(s) into the Colorado River, its adjacent wetlands and
floodplain near Grand Junction, Colorado. Proposed actions
include retention of 1,200 cubic yards of fill which is already
in place, placing an additional 1,200 cubic yards of fill and
closing off an overflow channel. The purpose of the proposed
action 1is to develop the applicant’s property, which is on an
island in the Colorado River, for light industrial usage.

The U.S. Fish and Wildlife Service (FWS) does not believe that
filling wetlands and floodplain for light industrial development
is justified under the ’‘water dependency test’ as published in
the 404(b)(1) Guidelines, Federal Register, Vol. 45, No. 249,
December .24, 1980. In addition. FWS believes this action, if
permitted, would be a clear violation of Executive Order 11988
(Floodplain Management). As evidenced by the previous two years,
flecoding of the Colorado River can cause serious damage to
structures and property located within the floodplain.
Additional development within the floodplain, especially on an
island, would not be in the best public interest.

Therefore, FRS requésts that this permit be denied. Our recom-
mendation for denial is based on the following: _ s
1. Permitting of this action would be in violation of the
404(b) (1) Guidelines;

2. Permitting of this action would be in violation of
Executive Order 11988;




3. The 'probability of this area, and an¥ development
~ thereon being " subjected to periodic looding and

erosion damage, is without question. Therefore,
permitting this action would not be in the public
interest.

These comments are submitted under authority of the Fish and
Wildlife Coordination Act (48 Stat. 401 as amended; 16 U.S.C. 661

et

seqd.) and constitutes the report of the Department of the

Interior on this permit application. If FWS can be of further

assistance, please contact our Grand Junction office (303/243-
2778). '

CC:

Sincerely

c&
ield Supervisor

Ecological Services

CDOW, Denver: Grand Junction

ICE, Grand Junction

EPA, Denver (Attn: Brad Miller)~
FWS/HR, Denver

FAS/HR, Grand Junction:; Lakewood
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Sm' n "'i ) i ENCY MAY 3 v !
g m g UNITED S.TES ENVIRONMENTAL PROTECTIGALAG 491;\,@5 I
‘q"lmoﬁ-c’ ) REGION Vil - ; -
r 1860 LINCOLN STREET : ~ [
. DENVER, COLORADO 80295
MAY 01 1985

Ref: 8WHM-SP

Colonel Arthur E. Williams, CE
District Engineer

U.S. Army Corps of Engineers
Sacramento District

650 Capitol Mall

Sacramento, California 95814

Re: Public Notice No. 8941
Thomas Lewis

Dear Colonel Williams:

Ke have reviewed the referenced public notice for the placement of fill
material in the Colorado River in conjunction with the construction of an
erosion protection project in Grand Junction, Colorado.

The public notice states that the purpose of the project is to "fill to
an established grade that would close an overflow channel and prevent water
above ordinary high water from eroding the land". The public notice goes on

to state that "(t)he applicant contemplates eventual use of the property for
light industrial development”.

The development of light industrial sites is not considered to be a water
dependent activity as identified in section 230.10 of the Section 404(b)(1)
Guidelines. As such, less damaging alternative sites are presumed to exist
unless clearly demonstrated otherwise. The information in the public notice
does not present any rebuttal of the presumption of less damaging alternative
sites.

It would appear as if there are several alternatives to the proposed
project which would protect the area from erosion and which would have less
adverse impact. Common riprap, gabion revetment, and deflector structures are
Jjust a few structural alternatives which would appear to have less adverse
impact. ~

Although there is no reference in the public notice, it is our
understanding that this site contains radioactive materials from past milling
activities. Although there would be advantages to protecting this area from
erosion, we would have to question the wisdom of developing such a site. In
evaluating alternatives, there should be consideration of the potential for
increased exposure to radioactive materials as a result of the proposed

- project. The evaluation should consider alternatives which would provide
long-term protection of the public from these toxic materials.




In view of the potential for disturbance of radioactive materials, the
proposed development of the area, and the absence of discussion of alternative
sites for this activity, the Environmental Protection Agency recommends denial
of this permit. This recommendation is consistent with section 230.12 (a)(3)
of the Section 404(b)(1) Guidelines.

If you have any questions concerning these comments or recommendations,
please contact Bradley Miller at (303) 293-1583 or FTS 564-1583.

Singcerely,

n G. Helles
egional Administrator

cc: Gary Broetzman, Director
Water Quality Control Division

Vern Helbig
U.S. Fish and Wildlife Service

Chuck Grand Pre
Colorado Division of Wildlife

rand Junction Regulatory Office

Sacramento District, Corps of Engineers
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STATE OF COLORADO :
Richard D. Lamm, Governor ‘
DEPARTMENT OF NATURAL RESOURCES

: DIVISION OF WILDLIFE

James B. Ruch, Director

6080 Broadway

Denver, Colorado 80216 (297-1192)
711 Independent Avenue
Grand Junction, CO 81505

April 26, 1985

Colonel Arthur E. Williams
U.S. Army Corps 'of Engineers
Sacramento District

650 Capitol Mall

Sacramento, CA 95814

RE: SPKC0-0, 404 PubTic Notice No. 8941, Thomas N. Lewis
Dear Colonel Williams: |
We recommend a 404 permit be denied for this proposal for the following reasons:

1) No mitigation is proposed to offset the loss of approximately one
acre of wetland.

2) Commercial development of this island is inconsistent with good
floodplain management. The Colorado River floodplain in the project
area vicinity is particularly narrow, with a bluff on one side of the
river and residential/commercial development on the other side.

3) A portion of the existing 1200 cubic yards of miscellaneous con-
struction waste is junk such as car bodies, stoves, etc. In our
opinion this is not clean fill material and should not be used for
filling wetlands.
If the 404 permit is denied we recommend the existing 1200 cubic yards of mis-
cellaneous construction waste be removed and deposi in uplands and/or a county
approved landfill.

Perry O/ OTson
Regional Manager

PDO:BE:ch

xc: “COEEGrand—Junction
EPA, Denver - Brad Miller
FWS, Golden - Vern Helbig
Chuck Grand Pre
Jack Leslie
Jim Miller
File - 2

DEPA‘RTMENT OF NATURAL RESOURCES, David H. Getches, Executive Director eWILDLIFE COMMISSION, James C. Kennedy, Chairman
Timothy W. Schutltz, Vice Chairman eMichael K. Higbee. Secretary eRichard L. Divelbiss, MembereDonald A. Femandez, Member
Wwilbur L. Redden, MembereJames T. Smith, MembereJean K. Tool, Member
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ENVIRONMENTAL ASSESSMENT '
APPLICATION NO. 8941

‘e’ 1

AN

1. ProjJect Description: The applicant, Thomas N. Lewis, applied
for an after-the-fact Department of the Army Permit under Section
404 of the Clean Water Act (CWA) and for water qguality certification
under Section 401 of the CWA to retain existing and place

additional f11) materfal in wetlands adjacent to the Colorado River,
The application 1s to retain approximately 1200 cubic yards of
mfscel laneous construction waste placed for fill purposes and to
place an additional 1200 cubic yards of gravel and fi11l material

to bring the area to grade. The applicant anticipates establishing
a8 grade above ordinary high water to prevent erosfon. This

fncludes the f1l1ling of an overflow channel crossing the fsland.

The project will impact approximately one acre of wetland. The
project sfte {s located on Watson Island, immediately upstream of
the U. S. Highway 50 Bridge in Grand Junction, Mesa County,
Colorado, and within Secttion 23, Township 1| South, Range 1 West.

2. Purpose and Need for the Project: The purpose of the project
fs to FI11 to an established grade that would close an overflow
channel, and prevent water above ordfinary high water from eroding
"the land. The applicant contemplates eventual use of the
property for ltght industrial development.

3. Environmental Impacts of the Proposed Action.

y CUMULATIVE
BENEFITS DETRIMENTS IMPACTS*

FACTORS
Conservation
Economics
Aesthetics
General Environmental Concerns
Wet lands
Cultural Resources
Fish & Wildlife Values
Flood Hazards
Floodplain Values
Land Use
Navigation
Erosion & Accretion
Recreation
Water Supply & Conservation
Water Quality
Energy Needs
Safety
Food & Fiber Production
Mineral Needs
Consfiderations of Property
Ownership

>
[#1)
»
(]

OIOOOOOOOLUOOOOOOONO

RN

RN

OCOWONODOWOWWWWOWWWOO

AR RRRERERARERR

onN CO0O0O0O0DO0OO0OO0D0=0QO0O0Q0O0O00 -0
(=N’ OO0 = Q0= ONWWNOWWNOO

o w (=)
||
oo

||

Others (Specify)




___ W

[}
K . (o
(. i o (RG] -
s £ Poo— @ [ DI S S N
GO OuU . O o 24 [} .
TV OL&L L OCIN ~0n o0 03 O
" - G4t 42 42 e O D0 o« O o~ © - M4 =4 C 4400
O , ] [T 4 w— 5. e LW Q CCuw 00 Yoo
M LAY ! vy o> G SN @ G Dy @ L ) 4 ~— ) -~ "y ey 0 Ui em o
fia : " eV O C RO W Do ™YL 00 i C e e
¥ 1 i e g G 03 e e N VI U oy
: N S R G I T R G oQOUCC PR i ol O Lod- L
B e N N N RS 0004 o PO
[ i o4l D4 G © 4o OO : D4l Q (ol i~
4~ : - £ G O 0= Lo Lk i 3 e 4o oL
0 SR T I QU OUEORNW OIS 4 0 Q C o]} —_— 0 g
N _ SSoCOo# &L £ <~ C ) cu
o0 i O I Hm g @ Qo — - L & P DI
© _ e e Q) tem e e & ~ e L0 oW o) 4 . C 6y
C >4 4 0 Qi ) 5 42 G (DI W Yo ~ o
b5 3 ' - & - T W T al L R D4 oo i
O e U E s Xy >0 3 > [\ C o o It
4 Cu o] (G C o e e aem e T O b IR N o ~ o
4 . . S U E GO U ¢ O I o Q47 I T
£ L i (RS G D V42 O [ T YRR 2 A e e O =
8] . i oo O Ve 42 00 O W44 Y - 40 0w o C @ Q O
R 3 ! AR I ol ol ARG B P S S A S PR SRR IS o O i
-~ i Coole 4 {0 T U e .42 YU [ > ~ :
[Up] ! L [& IS T R S Q Ot G B YR S Y] . T )
| Tl e L o> U= IDC = o £ 4
L ! v QO (A 9] Ut e (0 ~— a o
o ) | Lo Q0O L e a o —_
Y v | e i3 U € 3 - 2 ® "
PO @ i vy L ' < [ 6 ! L O
i : T SR VN e Lo - < D 4 I
| : [ S 18 (. QL “ Q (I Gal
S E 4o e BRGNS T T )
-~ O | O e Vv -0 2 EEEE S O < 0
g . _ e S ) . oG el ] vl e + £
i G B I a AW e 4 I s £
o «© _ Llres UG + C [ (S cC U
, (. [N v D [ - O [ (R ¥ Q -~
n ! & . | R Sl e R T - o + Vi T EL D
o 4 oo ! e G OY e Tt 40 OO . i L P LD
c ¢ PRt _ - > > 2 ¢ 3 0D C AR
- - O | 4 [ ST 308G > : 3 @ O 4
X : oo oz + 0 < - m 4 Qoo
c e3 Y _ o= G oo ol G Vi U T4 <l
[} L. : OB Y e e« L7 ] AR (] G
o 4 [ : [ e 0] Ut D e see [ ol Doy
(o4 C. oal i e O T e O O s s T 0 > e O (L
Q Q [ ; [« BRI TN SR SR e ~ G o 8] c Vi o4
3 4 : i PP S I G2 TN (e b O 0 4D 0 . MO
— - R : (o e GOU C O - 8O- - 1% =
© L - e G O D C [SRRT O 0 oA 42 " QO =
> [ U o4 Ui (oSS S Y e () @Q — L e O
- [ T () e )T LD )L : C " O ¢ v i
c i e P G SH S 0 o 0@ Tl SRR o= < O (& I 3
O 4o LG 50 . OW E4-d i O .l
— +- [ (. € Q4 5 O C (OO | [ohs Qs
45 [ ‘ 1 [ R O Iy o W T G0 [ m.n Il O i .r o e {7
Q (. T R £ S & - @ G- O O : (B '
o} U c. O U U e 4o e &AL e OO, O : [ ey
- oy N - o O ke O AR I R [T <’ o
(0] ! AR G SR S IESTI LI I ot & N GT P [T S .
> S e g o D e e 00D 0 GO €T e v “
w <C ja e Yo e AT Qe 2 <208 e Lk 5 { ol A [ LU




b. Colorado Division of Wildlife (DOW): PRy letter dated
April 26, 198%, DOW rocommonded the applicetion be denied as the
rxicting material 12 rst zuitoatle ond no mitication was proposed
to offsct the locs of wotlandd, :

c. U. S. Environmental Protection Agency (EPA): 2y, lctter

cdoted May V, 1aL68, DA recomcended denial oz not comply g with

Fhe 404 (b)) (1) Fu,ﬂ""”ﬂﬂ Zod the potoentiol for disturbance of
raocdioactive maoteriate, © P dtevelopment of the oveo onc the

sosence of alvernotives sotivity,

d. U. S. Fish and Wildlife Service (FWS): By letter dated
April 19, 1985, FWS rccommended cdenial as not complying with the
404 (b) (1) guidelines, concerns of floodplain impacts and the
probability of flooding of 2 developed area. By letter dated

April 292, 1985, WS ctated they would scek elevation if the Corps

doecides to issue the permit.

e. Mesa County Engineering Department: By letter dated
April 17, 1985, Mesa County objected to the propeosed permit until

proper engineering studies are completed to determine the effects

of diking and channel! filling. Their concerns included changes
in velocity, downstrecam effects, upstream effects and changes of
direction of flows due to the diking.

f. City of Grand Junction (City): By letter dated April
11, 1985, the city objected to the propozed project. They wore

concerned about the epplicant’s future work’in the orea, uHc*redm

and downstream impacts. They recommend a hydrologic analyzis be
oerformed before any permit s {ssuec. They s8lso submitted a

report from the Colorado Geological Survey concerning a lands)ide

orea upstream and across the river. The toe of the slide is
croding by the river endangering e residentual development. Any
further hydraelic changes may incresase the slide action in this

~ .-
[ I W Y

g. City County Building Department (Bldg.Dept): By letter
SR I 5y 'O0%, the Bldg. Dept. supported the city’s
obhjoecTtion to iscuance of =2 pormit until adequate decumentation
i . crsa iapacts acdjascent to or near the projeoct

h. Colorado Department of Highways (Hwy Dept): By lettoer
cgated Moy Y, ’“WS. the Hwy Dept. ewproeocsaod concern of clocing an
sverflow chaonnel above the U, S0 Mty T2 Dridgse until their
Lycdrautio o en i: bhe given cn opporturity To rovieow the cetaile of
the work to acssure ro adverce ef“oct o the bhiridges or their
Foundcations.,

Dy letteoer doted Moy 7, 1095, letters from DOW, LA, FWS, Meooa
County, the City anad Blde. Deopo. wore forwarded o the apolticoant.

. i .. AR




No other comments were receivoed

5. Alternatives: There arc ba

action available. The first sl <

over the obhjections of other coordinating cgencics and the

donial of water guality cortificotion.,  Corpo rogulotion
1 A - 4 H 1

specifics that a permit will mot he io:zu C of wioter
quality certification. Morcover, in viow of fhe TUHO L Inteont To
evzluate the decicion tao fcour, Righor otnor 79, wouid nead te
review and concur with thie 2lteraotive, Thiia 2t ternative would
result in the adverse convivormonts! irpouots foatod in o this
accesasment.

"
1
b
.
RS
—ie

“The second atternctive {1 dernfal of Yhe permit. Concurrent with

denial, this actxmﬁ would reauivre o direoctive to reomove the
existing unzuthorized materiz! from the wetlond arcea. This
action wou?d uOt cavse the odverse impacts on the environment
indicated in this sssesement and would he in zgreement with
comments reccived from other federal, state and local agencies.
The applicant could do further studiec and analysis which may
allay concerns over the project ac proposed and then reapply for
a permit gt s loter dote

ve courses of
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May 31, 1985

Regulatory Section (€£941)

Mr. Thomas ﬁ. Lewis
1337 White Avenue
Grand Junction, Colorado 81501

Dear Mr. Lewis:

L amwriting you regarding your.Application Number £941, for
a DepdrtmeﬁL of the Army Fermit under section 2404 oF XTRT CT¢dn
Water Act. 1 am denying your request for a permit to retain
existing material and discharge additional fi11 material in
wetlands adjacent to the Colorado River in Grand Juncticn, Mesa

County, Cosorado. ‘ ‘ ; , é;ﬁ;
Qur evaluation and comments received in response to our

pub]ic notice indicate your proposal will have adverse impact (I
on wetlands, fish and wildlife values, floodplain values, wa\er .y
quality and general environmental concerns. The State of . NCNURE
Colorado, Department of Health, has denied your request for

water quality certification in accordance with Section 40! of
‘the Clean Water Act. For these reasons, [ have determined that v
issuance of a Department of the Army Permit for your proposal ismmu@,
rontrar} to the public interest.

£

With the denial of this permit, I must also direct you to .
remove the existing unauthorized material. The material must. begmu.
removed and placed in. an upland contained areéa, preventing 1t -
from re-entering the waterway or the wetlands. The material st
be removed by August 31, 1985. To prevent - disturbances to OthC: )
wetlands in the area, my Grand Junction staff will meet with younumumgn

to determine the upland sites on your property. Please call NMr.
Norm Sanders at the telephone number given below to arrange this
- meeting. '
' DENNIS
I am returning your original permit application to you. If

you have any questions, you may contact our Grand Junction Qffice
at (303) 243-1199. :

Sincerﬁew. , MCCOLLAM

Arthur £, Wiltiiams, .
Colonel, Corps of Engineers

District Engineer WILLIAMS

e Enclosure




september 17, 1986

Regulatory Section (8941)

Mr. Karl G. Metzner o
Director of Planning A
Grand Junction Planning Department
449 White Avenue, Room 60

Grand Junction, Colorado 81501—-2643

g § e+ s e £ e e e e e s s e e et <o o e

(MDear Mr. Metzner.j;

'i:{’,f t

N
Arc»“

'W am writing you . 1n response to your letter dated September
4, 1986. ' Your letter requests the status of the removal of
unauthorized fill material from Watson Island in the Colorado
River in the City of Grand Junction, Colorado.

Oon duly 31,’1986, regulatory personﬁel %rom thfs oFFtce
condue%ed ‘an 'merial surve1llance of the sfteé in gu¢st10n. As a
resuit of this 1hspection, we have determined thet -2 I
unau&horized matetfal has been removed from wet!ands on Watson
Island. i RS Cooiebien @

T ML g Rt e : - DI NS Dr T
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1 apolqgize for the delay in my response. Should you have
questions regarding this matter. please COhtact Garykpavis of my
staFF at te!ephone 243 1199., . R

hin g A,#,xﬁvfraza.th”f'tﬂt
I ," Lo Q,Y‘“'rﬁ G thie 2réea.
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Tobope v gan be of (oo ntenre 0 e ie natter,

Grady L. McNure

Chief, 'Regulatory Unit 4

764 Horizon Drive, Room 211

Grand Junctjon, Colorado 81506-8719
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February ll. 1987

Regulatory Sectfon (8941)

Mr. Thomas N. Lewis
1337 White Avenue
Grand Junction, Colorado 81501

Dear Mr. Lewis:

We recently observed that you are continuing to use Watson

1T Tang ol the ToTorags R veErneartHeFIFth-Street-briuges —1n-———MCNURE ~
Grand Junction as a dumping ground for debris, trash and general ﬁﬂ\\
construction waste materfal.  As you should know, the Corps of

Engineers regulates the discharge or placement of dredged
materfal and fil]l material in waters of the United States. The
lateral 1imit of our Jurisdiction extends to the ordinary high
water mark of the Colorado River in the absence of adjacent
-wetland and |nc1udes adjacent wetland where present.

We wish to caut!on you against placing any of these
materialts in the river or adJacent wetland without benefit of a
Department oF,the Army permit. Thus far, your disposal
operations have been carried out on what we consider non-wetland
portions of Watson Island. However, even in these non-wetland
areas, unusual flood events could displace many of these wastes
causing them to enter the river. We request that you cease usfing
Watson Island For these purposes. . L :

Since you may be violat!ng state and local law, I am
furnishing copies of this letter to the State Health Department
and the City of Grand Junctlon.

Sincerely,

Grady L. McNure

Chief, Regulatory Unit 4

764 Horizon Drive, Room 211

Grand Junction, Colorado 81506-8719
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~ Public Notlce

US Army Corps
of Engineers

Public Notice No. 8941 Date:. April 3, 1985

Sacramento District

650 Capitol Mall

Sacramento, CA 95814 in Reply Refer to: SPKCO-0O Comments Due by: May 2, 1985

JOINT PUBLIC NOTICE
U.S. ARMY, CORPS OF ENGINEERS, SACRAMENTO DISTRICT
AND
STATE OF COLORADO, DEPARTMENT OF HEALTH
TO WHOM IT MAY CONCERN:

Subject: Application for a After-the-Fact Department of the Army Permit under Section 404 of the Clean
Water Act (CWA) and for water quality certification under Section 401 of the CWA to retain existing fill
material and discharge additional dredged and/or fill material in the Colorado River and adjacent
wetlands, as shown on the attached drawings.

Applicant: Thomas N. Lewis, 1337 White Avenue, Grand Junction, Colorado 81501.

Location: The project site is located on Watson Island, immediately upstream of the U.S. Highway 50
Bridge in Grand Junction, Mesa County, Colorado, and within Section 23, Township 1South, Range 1 West.

Purpose: The purpose of the project is to fill to an established grade that would close an overflow
channel, and prevent water above ordinary high water from eroding the land. The applicant contemplates
eventual use of the property for light industrial development.

Project Description: The applicant proposes to retain approximately 1,200 cubic yards of miscellaneous
construction waste placed for fill purposes. Applicant proposes to grade this material and cover with an
additional 1,200 cubic yards of gravel and fill material to bring the area to grade. The applicant anticipates
establishing a grade above ordinary high water to prevent erosion. This includes the filling of an overflow
channel crossing the island. The project will impact approximately one acre of wetland.

Additional Information: The applicant has requested water quality certification from the State of
Colorado, Department of Health in accordance with Section 401 of the Clean Water Act. Written
comments on water quality certification should be submitted to Mr. Rich Horstmann, Planning and
Standards Section, Colorado Department of Health, 4210 East 11th Avenue, Denver, Colorado 80220, on or
before the expiration date of this public notice.

Written comments on this permit application should be submitted to the Sacramento District Engineer at
the address listed above. Please furnish a copy of your written comments to Regulatory Unit 4, U.S. Army
Engineer District, Sacramento, 2784 Crossroads Boulevard, Suite 207, Grand Junction, Colorado 81506-3975.

The latest published version of the National Register of Historic Places and its monthly supplements have
been reviewed and there are no places either listed or recommended as eligible which would be affected.
Presently unknown cultural resources may be located in the permit area. This activity would not affect any
threatened or endangered species or their critical habitat. The District Engineer has made this
determination based on information provided by the applicant and on the Corps’ preliminary evaluation.

Interested parties are invited to submit written comments on or before May 2, 1985. Any person may
request, in writing, within the comment period specified in this notice that a public hearing be held to
consider this application. Requests for public hearings shall state, with particularity, the reasons for
holding a public hearing.

A permit issued by the Department of the Army does not give any property rights either in real estate or
material or any exclusive privileges and does not authorize any injury of private property or invasion of
private rights, or any infringement of Federal, State or local laws or regulations, nor does it obviate the
necessity of obtaining State or local assent to the work authorized.




SPKCO-O April 3, 1985
PUBLIC NOTICE NO. 8941

The decision whether to issue a permit will be based on an evaluation of the impact of this activity on the
public interest under authority of Section 404 of the Clean Water Act (33 USC 1344). Evaluation of the
probable impacts, including cumulative impacts, which the proposed activity may have on the public
interest requires a careful weighing of all those factors which become relevant in each particular case. The
benefits which reasonably may be expected to accrue from the proposal must be balanced against its
reasonably foreseeable detriments. The decision whether to authorize a proposal, and if so the conditions
under which it will be allowed to occur, is therefore determined by the outcome of the general balancing
process. That decision should reflect the national concern for both protection and use of important
resources. All factors which may be relevant to the proposal must be considered including the cumulative
effects. Among those are conservation, economics, aesthetics, general environmental concerns, wetlands,
cultural values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore
erosion and accretion, recreation, water supply and conservation, water quality, energy needs, safety,
food and fiber production, mineral needs, considerations of property ownership, and, in general, the
needs and the welfare of the people. For activities involving 404 discharges, a permit will be denied if the
discharge does not comply with the Environmental Protection Agency’s 404(b)(1) guidelines. Subject to
the preceding sentence and any other applicable guidelines or criteria, a permit will be granted unless the
district engineer determines it would be contrary to the public interest.

1Encl ARTHUR E. WILLIAMS
2 Drawings Colonel, CE
District Engineer




CITY-COUNTY BUILDING SPPARTMENT
634 MAIN STREET GRAND ]UNCTION, CO 81501 244-1631

April 15, 1985

U.S. Corps of Engineers
Sacramento District

650 capitol Mall
Sacramento, CA 95815

RE: Floodplain Permit #8941 - Thomas N. Lewis
Dear Sir:

I have received a copy of the letter sent to you April 11, 1984
from Mr. Bob Goldin who is the City of Grand Junction Floodplain
Administrator (copy enclosed). I can only say that I strongly support
his concerns regarding the possible aggravating of an existing situation
being experienced by several homes constructed above the Colorado River
on the south bank just east of Mr. Lewis' property.

I too oppose the reguested permit until such time that adequate
documents are submitted to show that there will be no adverse affects
on properties adjacent to or near the proposed landfill operation.

Sin

Roy{Y/Andy" Anderson
Chief ‘Building Official
RAA/bc
cc Bob Goldin

[
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RICHARD D. LAMM

R JOHN W. ROLD
GOVERNOR OIRECTOR .
COLORADO GEOLOGICAL SURVEY L
DEPARTMENT OF NATURAL RESOURCES .
715 STATE CENTENNIAL BUILDING — 1313 SHERMAN STREET .
° DENVER, COLORADO 80203 PHONE (303) 866-2611 \ . -

March 27, 1985

The Honorable J. P. Mike Pacheco

.- Mayor, City of Grand Junction - C
250 North 5th Street .. 3 ‘ : !
Grand Junction, CO 81501 C .-

" Dear Mayor Pacheco:

-

Two of the specific statutory charges given the Colorado Geological Survey

when it was re-established in 1969 prompt me to write this letter. The first
(34-1-103(i) CRS) is "to determine areas of natural geologic hazard that could .
affect the safety of or cause economic loss to the citizens.” The second §s -
(34-1-103 (a) -CRS) "to assist, consult.with and advise state and local

governmental agencies on _geologic problems.” o ) -

Hhen 1 was in Grand Junction recently discussing geologic problems with the

Mesa County Commissioners, the staff took me on a field inspection to view

some of-their concerns. One of the stops and the subject of this letter is

the "settling problem" area in the Lamp Lite Park subdivision on Santa Clara

.Drive. I am concerned that decision makers in City and County governments and
even the homeowners themselves are not fully aware of the underlying cause and

growing seriousness of the problem. The terms "sinking,” "settling,” and ..
slippage” do not adequately address the problem which is a large, active, and

growing landslide. - e S e ; o

Conclusions from the brief field inVestigatioﬁ-were'confirmed by reviewin§ ihé:
aerial photos in our files. The landslide was quite apparent on photos flown
as early as'1954q_ : , oL . T e

I include a diagrammatic drawing of a typical rotational landslide to aid §n . - - -
my description of the feature. The penciled lines and notations were added to
depict how I believe it relates to the area in question. The "settling™ . . -
cracks" in the backyards and even under the foundations of some houses on the. -
north side of Santa Clara Drive are the main or head scarp cracks forming the
present southern boundary and head of the landslide. The head of the slide
roughly parallels Santa Clara Drive for a few hundred to possibly as much as’
1,000 feet. The boundaries are apparent on the ground but were not measured.

The toe or foot of the landslide is down slope at or below the level of the

river. Apparently the toe of the landslide is currently beirg eroded by the

GEOLOGY
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The Honorable J. P. Mike Pacheco , : o S
March 27, 1985 |
Page two ) _ .

river. As material is removed by the Eiver from the toe or lower part of the

slide, the equilibrium is changed and the entire mass slowly slides down the i

hill. This removes support from the upper part of the slide and from the
crown producing additional cracks and allowing the slide to grow in a B
headward, uphill direction as the mass within the slide actually moves -
downhlll . .

The rate of movement of the slide or its rate of southward growth is
impossible .to predict with data we have. It definitely appears that
considerable southward growth took place between the time our November 1954
and our June 1973 aerial photos were taken. The small scale of the photos and
Jack of definite reference points prevent assigning an actual value to that
growth. .It would appear that since the houses were built in 1982 the head
scarp has migrated southward some 50 feet. It could be argued that high rates
of runoff for the Colorado River the past two springs have accelerated the
movement of the slide. However,-considering the soft character of the

broken-up Mancos shale fn the slide mass and the geometry of the river at that

point, even normal river flows may be sufficient to remove all the slide

- material that impinges on the river. High water saturation in the slide
material will help to move the slide by increasing its weight, decreasing
friction, and reducing the internal strength of the material. Again the
-abnormal precipitation the last two years could be used to argue a faster than
normal movement. However, even in dry years seepage from the gravels beneath

Orchard Mesa are sufficiently charged with agricultural and lawn irrugatlon to .

provfde enough water to Jubricate the slide.

It appears that most of the homes on the north side"éf Santa Clara Drive east'.

of those already evacuated may be at risk. Some appear now to be undergoing
structural damage. Others may not experience problems for one to three

years. If corrective action is not taken, the slide can be expected to
progress at least as far south as the street and its underlying water, sewage,
and gas lines. Ultimateiy, it could probably progress even farther south.

1 strongly recommend that a knowledgeable engineering geological or .
geotechnical consultIng firm with considerable experience in evaluat1ng and |
stabilizing major Tandslides be retained to evaluate the landslide in detail.
.This would answer the critical questions of exact boundaries, rate of .
movement, depth of sliding, whether the toe of the slide is at the river's
edge or under the river bed, the expectable rate of encroachment into the
homes and the street, the major driving mechanism of the slide, and.
importantly the 1ikelihood that the slide could be stabilized. The second
phase would be to design a means and establish the costs of stabilizing the
slide. Then depending on the ratio of the stabilization costs to the value of
the property at risk, the decision could be made as to entering a third phase
of conducting the stablllzatlon phase and then monitoring its effectiveness.
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The Honorable J. P. Mike Pacheco ’ : . T3
~March 27, 1985 - ‘ P
Page four :

"I would caution you that without the detailed study of the slide, piecemeal
efforts to drain the slide or stabilize it by grading, filling, or 1eve11ng
w:]l be ineffectual and cou]d make the problem worse, ] A\

I do not see’ the role of the Colorado Geological Survey as conductlng the
detailed phase of the investigation or designing the means of stabilization. -
That is properly the role of private consultants. We would see our role,
however, as serving as advisor to the City in designing the work program of
the contract, monitoring the work, reviewing the results to make certain the
right questions were asked and answered and helping the City in its
deliberations. If you are interested, we could make a preliminary study of
the problem, map the current extent of the slide, gather pertinent engineering
data, available aerial photographs, and write a preliminary report. This .
could aid the city in making further decisions, help contractors in bidding
the more detailed portion of the study, provide a starting point for .
.contractors, and provide some quick answers to the City and the homeowners.
The preliminary study would take two to three weeks and cost $4 000 to $6, 000 .
depending on how much 1nformation‘you desired. _ : .

As you are probably aware the Colorado GeoTogical Survey for the past two :

years has been substantially cash funded and is now required to charge for its_

services to local governmental and other state agencies. Further substantial

. work on this problem by us would require some means of funding the work.
Because of the seriousness of the situation and the fact you did not request

the work, you will not be charged for the work to date. o

Because of the serious current and probable future financial impact on the
homeowners in the neighborhood, 1 feel they. should be notified of the . .
situation. I would have no problem if you wished to distribute this letter to
them. I would be willing to meet with you, City Council, Planning Commission,
your staff, and the homeowners on the ground at the site to discuss the matter
in greater detail. The financial impacts on the homeowners are severe but the
uncertainties could be even vorse. . _ '

I would strongly recommend that if any yet unbuilt sites have been p1atted in
this subdivision along or north of Santa Clara Drive, that the building
permits not be issued until a detailed geologic investlgatlon has been
conducted and reviewed by this office. .

I WOqu further recommend that any future subd1v1510n or construction a]ong
these or similar bluffs not be permitted until a careful, extensive geologic
investigation is conducted and reviewed by us.

Senate Bill 35 subdivision regulations do not require geologic evaluations
within city or town limits but towns and cities do have the authority to




The Honorable J. P. Mike Pacheco ' ' oL

March 27, 1985
Page five

require geologic investigations and to request our review of those.
investigations. Many towns that suspect geologic problems are requiring‘such
investigations and find they benefit the developer, the homebuyer, and the
city. -Cities and towns under 29-20-104 CRS are given authority "to regulate
development and activities in hazardous areas.® We are ready and willing to -~ -
help you in any way we can to carry out that responsibility. S

If you havé'any quesfions about this subject or any other geologic matte}.
affecting the City, please feel free to contact me or my staff. )

Sincerely,
%?/%Z& |

John W. Rold L :
Director and State Geologist

JWR/1s

cc: Mark Achen, City Manager: ‘
- Karl Metzner, City Planning ' - , ,
Roy Anderson, Building Inspector, City of Grand Junction °
-Mesa County Commission :
Bennett Boeschenstein, Mesa County Planning




Thomas M. Vernon, M.D.
Executive Director

MAY 23 985

|
Richard D. Lamm
Governor

May 13, 1985
REGULATORY UNIT 84 - GRAND JUNCTION

Thomas N. Lewis
1337 White Avenue
v Grand Junction, Colo. 81501

RE: 401/404 Public Notice #8941

Dear Mr. Lewis:

We have reviewed the above-referenced proposal to retain fill and place
additional fill in wetlands and an overflow channel adjacent to the
Colorado River. Based upon our analyses and comments received from other
agencies, the Division is unable to certify that your project would not

result in a violation of water quality standards. Specific problems with
the project are:

1) The lack of a mitigation plan for replacement of water quality
control processes occurring in wetlands that would be (or have
been) destroyed by the project;

'2) The fill material already in place consists of waste material that
has not been specifically identified; g

3) The project may result in the introduction of mill tailings into
the water column.

We recommend you withdraw your application and resubmit it for public
notice after these problems have been addressed and other interested

parties' objections, particularly the City of Grand Junction's, have been
" answered.

//véfy-Tr 1y C:fré,
RN SL pj

Jon Scherschligt

Section Chief

Planning and Standards Section
Water Quality Control Division

RH:JS:njf

4210 EAST 11TH AVENUE DENVER.COLORADO 80220 PHONE (303) 320-8333 ..




Grand Junction Planning Department
250 North Fifth Street

Grand Junction, Colorado 81501-2668
(303) 244-1430

October 27, 1988 i f

AA Auto Salvage
755 1/2 Struthers Avenue CERTIFIED
Grand Junction, CO 81501

Gentlemen:

On May 10, 1988 you received notice of a zoning violation concerning the s
operation of an illegal salvage yard. Mr. Russ Harden subsequently called »
this office and indicated that the operation was legal, since it had been in . _
existence for many years. ¢/

We have just recently been able to check the history of the salvage oper-
. ation at your location, and a chronology of that history is attached for your
reference.

In summary, this chronology shows that your operation is, indeed, illegal
according the the zoning and floodplain regulations of the City of Grand Junc-
tion. Under these regulations, junk and salvage yards have been prohibited in
the 100-year floodplain since 1974. Our information also shows that a salvage
operation at your location did not occur until some time between 1977 and 1983.

Unless information can be provided that shows that a salvage yard existed
at your site prior to January 16, 1974, we must require compliance with city
regulations.

This Tetter shall serve as notice that clean-up and removal of all junk

and salvage from your site must begin within 30 days of receipt of this notice,
and must be completed within six months.

Sincerely,

/J&/ﬁ%‘“«/

Karl G. Metzner
Director of Planning

KGM/tt

. xc: Dan Wilson

Attachment
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November 23. 1988

AA Auto Salvage
755 1/2 Struthers Avenue City of Grand Junction, Colorado
Grand Junction. CO 81541 81501-2668

250 North Fifth Street
Dear Sir:

As of this date, you have nat responded to our letter dated May
1gth. During a periodic review of our records, we have found that you
are still operating your business without a sales tax license!

Enclosed is an application for a sales tax license. There is a
$10.09 application fee that must be paid with this application. There
is also a cash bond which is required in the amount of $131.46. The
$141.46 must be paid when you file your application.

Also, please find enclosed a Notice of Final Determination, As-
sessment and Demand For Payment in the amount of $2.446.81. This
amount is due and payable in 18 days. Since you have continued to op-
erate your business illegally, you have been assessed for the past
three vyears.

Your license was revoked for failure to file your taxes in June of
1985. You are reguired by City ordinance to have a sales tax license
when engaged in retail sales of tangible personal property. The rem-
edies allowable in the ordinance include the faollowing:

Court action which can result in a fine of up to $349 or
imprisonment up to 90 dayvs for each violation (each 24 hour
period of continued violation is a distinct violatiaon),

Fraud carries a penalty of 168% of the deficiency plus
3% per month from the date the return was due,

Negligence carries a penalfy of 18% plus interest at the
statutory rate.

Amounts due the City can be obtained by seizure and auction of the
assets of the business {and personal assets if”a proprietorship). This
entalls taking contral of the premises, changing the locks. inventory-
ing the assets and eventually selling the assets at public auction.
Bank accounts can also be garnished. '

The revacation of a license normally results in the discontinuance
of the business, The City has the option of simply enforcing that dis-
continuance by closure of the business until such time as deficiencies
are paid and the proper license obtained.

The enclosed assessment is calculated from comparable business op-
eratians. Failure to respond to the assessment with correct actual re-
turns within ten days wiil allow the assessment to become the legal li-
ability for the periocds assessed.

Again. vou have 19 days to respond to this letter and assessment.
(f yon fail to do so, 1 have the duty to enforce City ordinances and
will have to select one of the alternatives noted above to obtain com-
pliance.

[f you have any questions cgncerning this, please feel free to
contact me at 244-1515.

Sincerely,

Allen R. Sartin -
Finance Director

ARS/rb
Enc.

.



-

Grand Junction Planning Department
250 North Fifth Street

Grand Junction, Colorado 81501-—2668
(303) 244-1430

MEMO
TO: DAN WILSON (J
FROM: LINDA WEITZEL CL
DATE: DECEMBER 6, 1988 v ~
RE: DOUBLE A AUTO SALVAGE, RUSS HARDIN

Mr. Hardin stopped by the Planning Department before and after
his meeting with Allen Sartin. Mr. Hardin requested a legal
degoription for his property. I gave him his tax schedule number
and referred him to the Assessor’s office. Mr. Hardin was
concernaed about access into his parcel. 1t appesrs that he has
none,  Algo the owner (Mrs. Arcierl) of the property to the north
complained to him about his junk cars on her property.

I gave him a copy of the letter that he never received and the

ttachment. He ingulred about uses in the I-2 zone, zo I gave him
a copyv of the Use/Zone Matrix and the Flood Plain Regulations. Mr.
Hardin did zay that his lawyer his Mr. Tucker. They will probably
aﬂk fUL an extension on the Municipal Court date of December 15,
1 \

l"[:




MEMO

TO: FILE

FROM: LINDA WEITZEL

DATE: FEBRUARY 8, 1989

RE: PRE-TRIAL CONFERENCE, AA AUTO SALVAGE

Attending this meeting were the following: Russ Hardin, Harry
Tucker, Dan Wilson, Karl Metzner, Chuck Cole, Chris Mack and Linda
Weitzel. The purpose of this meeting was to discuss the "Not
Guilty"” plea and the disposition of the case.

There was discussion about the present zoning in that area and
the allowed uses. Since salvage yards are a conditional use in the
heavy industrial zone, there is a possibility that Mr. Hardin's
operation could meet the requirements that a conditional use permit
could impose.

FEMA regulations state that salvage yards are not allowed in
the flood fringe zone, however, there is a provision to allow a
continued use if the salvage yard were grandfathered into the City.
Staff felt that FEMA would not dispute a determination to allow the
continuation of a “"grandfathered" salvage operation as long as the
City had made a good faith effort to support its findings.

Harry Tucker and Russ Hardin maintained that the area was part
of Tom Lewis’s salvage operation prior to 1973, the time that the
land was annexed into the City. Mr. Hardin stated that Tom Lewis
stored many of the "junk cars" under the trees. Mr. Hardin stated
that he had an affidavit from Tom Lewis confirming that the site
was a salvage yard prior to 1973.

Karl Metzner showed the various airphotos that had been used
to make the determination that no salvage business existed in 1973.
These maps were dated 1959, 1965, 1975, 1977 and 1980. Mr. Hardin
was insistent that there had been a salvage operation on that
parcel during 1973.

Another meeting was planned for March 8, 1989 to discuss this
matter further. Mr. Tucker agreed to sign an agreement to waive a
speedy trial in order to examine the data collected during the
month between meetings.




SUMMARY OF THE RUSE HARDIN CASE

Im the Spring of A988, activity of & salvage vard, Double &
{aka Triple A) was noticed at 75% Struthers Avenue by Flarnming
Department staff. After researching planning records, police
records, sales taw records and alr photos, 1t was determined that
this was an illegal salvage vard. There wWas no conditional use for
this opsration on file.

The owner of the property was listed in the Mesa County
Aessessor’' s Office as Victor Staicar of Lakewcoond, Colorado. The
tond from the Folice Department was made out to Russ Hardin.  Mr.
Hardin was oparating the salvage operation in 1988 and throughout
this process. -

The first notice of violabtion was sent by certified lether on
May 9, 1988. "R. Hardin" signed the return receipt on May 10, 1988.
Mr. Hardin made no attempt to contact the Flanning Department.
Another certified letiter was sent on Ootober 27, 1988 but was
returned wnclaimed to the FPlamming Department. Consequently. on
November 15, 1988, a summons was issued to Mr. Hardin to appear in
Murnicipal Court on December 1%, 1988.

This summons cited Mr. Hardin for running a salvage vard
without a conditional use permit and violating the Floodplain
Regulations. Linda Weitzel, FPlanning Technician, issued this
summons. She was accompanied by Officer Ron Maer of the Grand
Junction Police Department.

The Sales Tax Department semt Mr, HMardin & letter about
operating a business withoult a sales tax license on November 23,
1288. On December &6, Mr. Hardin spoke with Alan Sartin (former
Fimnance Director) about the sales tax. Mr. Hardin stopped at the
Flanning Department and reqguested the legal description of his
property. He was referred to the Assessors’' s office.

Upon request of Harry Tucker. Me. Hardin's attorney, the court
date of December 15, 1988 was moved to a later date. A pre-trial
meeting was held on February 6, 1989, Mr. Harding Mr. Tucker: Dan
Wilson, City Attorney; Chuck Cole, Assistant City Attornevy kKarl
Metzner, Flanming Rirectors Chris Mack, Zoning Enforcement Officer;
arnd Linda Weitzel were present 1o discuss the "NMot Guilty" plea.
During this meeting, Mr. Hardin stated that Tom Lewis had been
wsing the property pricor to 1973 for salvage storage. Mr. Hardin
spoke of an affidavit, but had no wreitten proof with him.

Mr. Meltzner showsd the group air photos of the subject area
that had been taken at different time periods, the esrliest was
dated in the 1960°s and the most recent was 1986, Mr. Tucker ashked
staff for the reguirements to open a new salvage vard under the
current code.

Orn March 35, 1989, a draft copy of requirements for opening &
new salvage operation was sent to Mr. Hardin and Mr. Tucker. The
Flanning Department received no comments from Mr. Hardin or Mr.




Tucker.

At some point in this time frame, & wailver for a speedy trial
was signed by the defendant. The City had to keep reminding Mr.
Tucker that this Was NECESSary. The case could have been Thrown
out of Cowrt had it not been signed. There is a three month time
limit from the time of the summons to the actual hearing.

On May 5, 1989 Mr. Wilson sent a letter to Mr. Hardin
concerning Jjunk vehicles allegedly belonging to Me. Hardin stored
on the former Lewis property. These vehicles were now on City
property and were considered in trespass.

The next action was in Municipal Court. After several
attempts to establish & trial date, & jury trial began on November
I, 1989 in Judge David Falmer’'s court. The six member jury
consisted of the following people: Marilyn Raxter, Betty Dickens,

Josephine H., Liebelt, John Miller, John King and Deborah Monroe.

Tom Lewis and Russ Hardin testified for the defense, Harry
Tucker was the attorney. Chuck Cole was the attorney for the
City. Linda Weitzel and Randy Booth, City Comptrollor, testified
an bhehalf of the City. The jury determined that Mr. Hardin was
guilty. Judge Falmer’'s disposition was as follows:s

$I00.00 fine, suspended $150.00.

5 davs in jalill, suspended 3 davs.

A Conditional Use Fermit shall be applied for within &0 davs.
By January 31, 1990, 1/4 of the junk is to be removed.

By June 30, 1990, 172 of the junk is to be removed.

By November 320, 1990, 374 of the junk is to be removed.

By January 1, 1991, all Jjunk removed fram the property.

There are 10 davs to appeal.

Since Mumicipal Court is not a court of record, a brief
stimmary of the testimony follows. Ms. Welitzel was put on the
stand. The prosecution attempted to submit an air photo of the
subject property tabken in October of 1973, just prior to when the
area was annexed inte the City. It was determined that she was not
an expert in the air photo field, nor could she state that the
photo was a true and accurate representation of the area in 1973;
therefore the evidence was not allowed.

A brief history of the City’'s attempt to have Mr. Hardin
comply with the code wasg given. The amount of research that had
beern done prior to the summons was also discussed.  Upon
cross—-gdamination, there were guestions regarding nonconforming
uses and grandfathered uses.

Mr. Lewis was called to the stand for the defense. He said
that he bought the subjiect property some time in the 70°s but
cowldn’t remember exactly when. Mr. Lewis stated that he had used
the subject property as a salvage vard. Mr. Hardin was next to
take the stand. He said that he had use the property continuously
since sometime in early 1980's as a salvage vard.
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The prosecution requested that Mr. Booth be called to the
stand to testify regarding an affidavit Mr. Hardin had signed
Fregarding sales tax. Mr. Booth identified the document and
guplained briefly what it was about. The affidavit stated that M.
Hardin had not been doing business at 755 Struthers from November
1, 1983 through March 31, 1987,

Both attormnevs had strong closing arguments. Mr. Tucker
referred to Grand Junction as Craig twice during his closing. The
Jury then retired and considered the evidence prior to making their
guilty decision.

The case was appealed to County Court by the defense. There
was some confusion about what mornies had to be paid prior to the
appeal. The amount of money necessary to file the appeal to County
Court was all that was required. The fine remained unpaid.

O January 2, 1990, the prosecution requested that the case bhe
taken back to Municipal Court for a "Show Cause"” hearing. The
prosecution stated that no action for the removal of the junk had
cocurred. There was confusion about when 174 of the junk was to be
remaved. Judge Falmer raled that the defendant had until January
21, 1990 to do this, therefore Mr. Hardin was still in compliance
with the Cowrt order.

COUNTY COURT

The hearing was scheduls for County Court on January 4, 1990,
Judge David Mckinley presiding. Frior to the beginming of the
hearing, approximately & men came in together. Mr. Tucker stated
that one or two men from this group would testify for the defense.

Mr. Cole requested that the hearing be closed to the
witnesses. Mo witness was allowed to remain in the court room
before he/she testified, with the exception of Mr. Hardin and Ms.
Weitzel.

The City's filrst witness, Judy Spanm from Alr Fhoto Survey,
testified as to the authenticity (date and that Alr FPhoto Survey

took it) of an air photo that was submitted to the court as Exhibit
B. After some intense cross examinabtion by Mr. Tucker, it was
determined by the Court that Ms. Spann did not gualify as an expert
witness and was unable to make any judgements as to what was shown
in the air photo.

Ms. Weitzel was put on the stand next. A certified copy of
Ordinance 1468 was presented as Exhibit A. This ordinance made
salvage vards a Conditional Use in the Heavy Industrial (I-2) Zone.
Judge Mckinley asked for proof that this ordinance was in each
subsequent code. The City was unable to verify that at this time.
Mr. Cole reqguested that since the hour was late, the trial be
carried over to another date. After much discussion, the trial
date was selt for January 30, 1990,
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On January 30, 19290, the City began with testimony from Mre.
Merritt Dismant of Intermountain Technical Services. Mr. Dismant
was the photoagammetrist for Alr FPhoto Suwrveys in 197735 (the date of
the air photo). Mr. Cole asked Mr. Dismant about his formosl
training and sxperience as & photogammetrist. Mr. Tucker did not
challenge Mr. Dismant’ s expertise. Me. Dismant was considered an
edpert witness by the Court.

M. Dismant testified that he had taken the photo marked as
Euhibit B and 1t was a true and accurate representation of the area
at the time. He fTwther described what he saw in the photo.  Mr.
Tucker cross-—examined, then Mr. Dismant was excused. '

MNeva Lockhart, City Clerk, appeared but did not have to
testify. Mr. Cole, Mr. Tucker and Ms., Lockhart discussed how
hrdinance 1468 had been carried to the present code. Mr. Tucker
was satisfied with Ms. Lockhart' s explanation. In order to save
Court time, there was no need for testimony from Ms,. Lockhart.

Ms. Weitzel was agailn called to the stand. General questions
pertaining to the amount of research done pricor to citing Me.
Hardin were asked., QQuestions regarding the location of the Hardin
property wsing the air photo were also asked. Ms. Weltzel ouwtlined
the subject property in vellow on the air photo. There was no
cross-examination.

At this time the prosecution rested. Mr. Tucker reguested an
actquittal. Judge Mckinley wanted to review the ordinances and the
codes Tirst. There was not enough time remaining that morning  to
start calling witnesses for the defense. The Couwrt recessed until
aftternooan.

M. Tucker called Mr. Lewis to the stand, Mr. Lewis had ownecd
the property since 1974 before selling it to Mr. Hardin., Mr. lLewis
had & lease agreement with Velda Lane, the prigor owner, in 1971.
M. Lewlis testified that he had used that property as a salvage
operation continuously since 1971.

Mr. LeRoy Winters was next on the stand., He testified that he
had purchased the property in guestion and other properties from
Mr. Lewis in 1979. Mr. Winters operated & salvage vard
continuously from 1979 to 1981 when the property went back to Mre.
Lewis., Mr. Winters was asked to take the stamd twice by Mr.
Tucker.

Mre. Mardin was the last person to be called to testify. She
esplained that Mr. Stajicar is acting as & trustee for the property.
The current deed shows Mr. Stajosr as the ocwner of the property.
She stated that she and Mr. Hardin bought the property in part as
secuwrity for their children. Mre. Hardin testified that they had
gperated a business at 753 Struthers from 1987 to the present. She
stated that prior to 1987, they had cccupied land east of the
sublject property for their salvage business.




After the closing arguments. Judge Mokinley ruled in favor of
the defendant. This decision was bhased on the loosensss of the
definition of "Jjunkvarcd” and the lack of & definitiorn for "junk"” in
the 1971 Code. Because this code was in effect at the time of
anmedation, Judge Mokinley felt that Mr. Lewis’ s testimony showed
a "grandfathered" use prior to annexation in 1973, By definition,
the area was a "junkvard". OFff the record, the Judge steated that
he was not totally convinced bevond a reasconable doubt that the
area had bgen used as a salvage vard since 1971, Historic cases
like this are difficult to decide. Mr. Lewis served as the only
historian, and there was no testimony to contradict him.
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For the prepsration of this case it was important to examine
many areas. Some of these are listed below:

1. Folice Department for bonding information. See Oity
Ordinances under Article IV. Junk and Junk Dealers, 17-35,

2. Sales Tax has information about businesses. Are they
paving sales tax? Does Bales Tax need to be informed?
A. Alr photos for comparisons of then and now. Check through
Flanning Department records and other sources, such as Alr Photo
Survey, Soil Conservation Service, ebc.

4. Check through FPlanning Department records for annexation
information, =zoning changes, conditiomnal use permits or any other
activity on sublect property or near by propertiegs.

Be  Check on appropriate past Codes and ordinances.

&Ho Check on past County zoning and regulations with County
Flanming.

7. For Municipal Court, have sufficient copiles of any
documents used for evidence made for the Judge, defendant,
prosecution and self.

8. For County Court, have a&ll Ordinances that will be used as
an Exhibit certified by the City Clerk. Other evidence may require
certification or notarization. Check with the attorney about this.
It is good to have copies for the Court, the defense, prosecution
and self. Anyvihing that is submitted as evidence will be held by
the cowt for a minimum of 30 days. A written reguest is reguired
to have materials returned.

?. Eupert testimony is very important. Ouiz the potential
witnesses carefully.

10. Timing is a&lso crucial. It delave are foreseen, have the
defense sign a wailver for a speedy trial. Delaving tactics are
used oftern to get the case thrown out of Court.

11. Ee prepared! And don’t take anyithing said in Court as a
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Grand Junction Planning Department
250 North Fifth Street
Grand Junction, Colorado 81501-2668

(303) 244-1430

T0: Grand Junction Junk/Salvage Yard Owners and Operators

DATE: March 7, 1989

RE: Proposed Regulations Regarding the Operation of Junk/Salvage
Yard Operations Within the City of Grand Junction

The City of Grand Junction is considering revisions in the standards
for operating junk and salvage yards within the city limits. A copy
of the proposed regulations is attached for your review. Comments
or questions should be directed to this department not later than

March 21, 1989.
KM/tt

Attachment




City of Grand Junction, Colorado
81501-2668
250 North Fifth Street

May 5, 1989

Mr. Russ Hardin
P.0. Box 584 CERTIFIED
Grand Junctjon, €O 81502

Dear Mr. Hardin:

You are aware that junk cars and other salvage materials owned by you
are stored on the former Tom Lewis property now owned by the City of Grand
Junction. We discussed this situation at the meeting we had with you on
March 10, 1989, and you gave us verbal assurance that the cars and other
material would be removed within two weeks. We have visually inspected
the property and found that, as of this date, the removal has not been
completed.

This letter constitutes official notice that any cars or other mat-
erial remaining on City of Grand Junction property on May 15 will be con-
sidered abandoned and will be removed by the City or its agent.

Further, this Tetter constitutes notice pursuant to Section 19-25 of
the Code of Ordinances of the City. Failure to remove all of the en-
croaching personal property by the 15th of May will subject you to the filing
of a criminal trespass complaint.

Sincerely,
. (7 0
TA%N o
Dan E. Wilson
City Attorney

DEW/tt
Xxc: Harry Tuckerﬁj '
Chuck Cole ’

File
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COUNTY COURT, MESA COUNTY, COLORADO ‘ ‘ 3

Case No.

NOTICE OF APPEAL FROM GRAND JUNCTION MUNICIPAL COURT

THE CITY OF GRAND JUNCTION,

By and on Behalf of:

PEOPLE OF THE STATE OF COLORADO,
* Appellee,

vs.

RUSSELL DALE HARDEN,

Defendant - Appellant.

COMES NOW the Defendant-Appellant, Russell Dale Harden, by and through his
attorney, HARRY A. TUCKER, JR., and submits the following Notice of Appeal.

1. Name and address of Appellant:
Russell Dale Harden
755 Struthers Avenue
Grand Junction, Colorado 81501
2. Name and address of Appellant's Attorney:
Harry A. Tucker, Jr. (7397)
634 Main Street, Suite 1
Grand Junction, Colorado 81501
Tele: (303) 243-9294
3. Offense of which Appellant was convicted:

Use Zone Matrix, Grand Junction Zoning and Development
Flood Plane, Use Zone Matrix, Grand Junction Zoning and Development

4, Statement of Judgment

Appellant found Guilty
Date: October 3, 1989
Sentence: Fine $300.00
$150.00 suspended on condition that } of personal property
removed from property by January 31, 1990, } of personal property removed by
April 30, 1990, 3/4 of property removed by June 30, 1990 and all of property
removed by September 30, 1990.




® ®

5. The Appellant appeals from said judgment of conviction.

==

Harry . Tucker, Jr. (7397)
634 Main Street, Suite 1
Grand Junction, CO 81501
(303) 243-9294

CERTIFICATE OF MAILING

I hereby certify that on the Z day of October, 1989, a true and
correct copy of the above and foregoing was placed in the United States Mail,
postage prepaid, addressed to the following:

Charles Cole

Assistant City Attorney
Municipal Court

520 Rood Avenue

Grand Junction, CO 81501

=
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Grand Junction Planning Department
250 North Fifth Street
Grand Junction, Colorado 81501 -2668

(303) 244-1430

August 14, 1990

Mr. Roy Gamble

Colorado West Outdoor Advertising
P.0. Box 2906

Grand Junction, CO 813502

Dear Roy:

The City has completed its research regarding the deed
submitted for the proposed off premise sign for Double A Auto
Salvage {AKA Triple A Auto Salvge) and found it to be

unsatisfactory. The deed states that there is a 12 foot easement
granted for road purposes. The ownership of this 12 foot strip is
not clear. Based on this, we are denying the application to have

a sign placed on or near this easement.

We have discussed the possibility of an off premise sign for
Double A Auto Salvage. If an adjacent property owner is willing
to allow an off premise sign and the location can be shown on a
map, then we are willing to review that application.

Thank you for your cooperation in this application. If you
have questions you can call John Shaver at 244-1306 or me at 244~
1437.

' Sincerely,

i A Lo

Limda A. Weitzel
Planning Technician

xc: John Shaver, Ass’ 't City Attorney
File '
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REQUIREMENTS FOR CONDITIONAL USE FOR RUSS HARDIN ﬁ;;ﬁ\\ |

" BASED ON THE ASSUMPTION THAT THE SALVAGE YARD

HAD BEEN GRANDFATHERED INTO THE CITY @

1. Any new structures shall meet FEMA regulations.

2. The salvage operation shall be screened by a privacy fence of
sufficient height to screen the salvage operation from adjacent
properties or rights of way. The screening fence shall be |
constructed in a professional manner and maintained in good

condition.
3. Legal access to the salvage operation is required.

4. By 1990, all the existing vehicle bodies shall be removed. All
existing and salvage materials shall be stripped of usable parts.
These parts shall be warehoused. Any materials not warehoused

shall be disposed of on a regular basis. There shall be no
!

J

accumulation of vehicle bodies .or other unusable salvage, trash or

junk.

5. 'All waste fluids or hazardous materials, such as gas, oil,
radiator fluid, batteries, shall be disposed of in accordance with

Federal, State and local regulations.

<‘6. Existing trees and vegetation shall be maintained.

\
N ~ ~
~ 7. Regular hours of operation shall be established.




8. As the number of junk vehicles are reduced, the area will be

prepared for site reclamation in accordance with a reclamation plan

approved by the City.(ét the time of amortizatio&l the area will be
. /

inspected by the EPA and other appropriate agencies for evidence of

hazardous materials. If hazardous materials are found, it will the

responsibility of the owner or occupant to properly remove and

dispose of such materials.

9. Meet the Code requirements as they pertain to amortization of

salvage operations.

'\D Q.QN\\Q‘\TQ &\Q\ QJUVJ vl \’LEB V’\f\ Qx\ﬂb \MO\{QN L\?




CITY OF GRAND JUNCTION
250 No. 5th Street

/20[), 4/’ ZDC.

Public Works Department
Engineering Division
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