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COlORAlJO MANUFt\OUR£,.( 'USING 
"tiCENSING BOARD ~ 
152S Shl!rm:in Strl!l!t 
Room 617 
Dt!nvl!r, Colorado 8020J-1767 
(JO)) 866-UO'J 

Mary L Rur!!I'H 
ht!cutlvl! Srcrl!lary 

O~put'llllllft of R~~ulalory ARI"nd!"J 

Sl!!vl!n V. Bt!non 
Ext!CUIIvl! Dlrt!clor 

Division ol R~RIJirallont 
Brur.f' M. Oou~l.u 
Ulvhlnn Ulrtor.tnr 

TO: LOCAL ZONING AUTIIORITY 

The Colorado Manufactured Uouslng Ltcensihg Board requires a manufactured 
hOU$fng dealer to operate his bus1ness from a principal place of bus1ness 
devoted principally to and occupied for commercial purposes. See C.R.S. 
1973 as amended, 
12-51.5-116. 

·, 

Principal Place of Business 1s defined to mean "a site at which ·a licensed 
manufactured housing dealer conducts business, Including any business 
incidental to the sale, setup, or servtctng of manufactured housing", see 
C.R.S. 1973 as amended, 
12-51.5-101 (7). 

The undersigned certifies to the Colorado Mobtle !lome Ltcenstng Board as 
follows: 

lhe. property located at 2700 I-70 Bus Loop. 
Grand Junction, Colorado 81501 

i~ principally devoted to commercial purposes and may be used for 
business activities 1nctdenta1 to: 

:ill. No 
[x] [ ] Reta 11 sate of moM 1 e homes wtth on stte display. 

[:x] [ ] Re ta 11 sale of mobtle homes wtth no on sHe display. 

[x] [ ] Contracting for setup of mobtl e homes. 

(X) [ ] Contracting for serviclng of mobile homes. 

NAME OF OFFICIAL ZONING AUTHORITY OR AUTHORIZED OFFICIAL 

By: City of Grand Junction Conununity Development,. Plauner 
Name Title 

Pr\nt Name: k~.ri?lz.n ~· A2hhut Noventber 23, 1992 
Date 

Phone Number: 244:.1430 

Official Seal: 

EXHIBIT F 

ltffV Jfurttrr 
c., ... ,.,,,, 
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March 19, 1993 

Jan and David Marye 
216 North Avenue #2 
Grand Junction, CO 81501 

Dear Mr. and Ms. Marye: 

Grand Junction Community Development Department 
Planning • Zoning • Code Enforcement 
250 North Fifth Street 
Grand Junction, Colorado 81501-2668 
(303) 244-1430 FAX (303) 244-1599 

This is in follow up to our discussions on March 18th concerning 
your proposed development of the property located at Grand Avenue, 
28 Road and I-70B. The property is zoned C-2 which allows mobile 
home sales. However, the development does require certain upgrades 
to the site as per the Zoning and Development Code. Those 
improvements include a dust free surface for the display area and 
customer parking area, landscaping and half-street improvements for 
the Grand Avenue frontage. 

The Code requires a dust-free surface for all vehicular traffic 
areas. Gravel, as proposed, would be acceptable for the mobile 
home display area because of the low volume of traffic. City 
Engineering prefers the customer parking area be paved, however, a 
gravel surface would be acceptable if parking blocks were provided 
to delineate the spaces. 

The landscaping requirement is calculated on street frontage. For 
the I-70B frontage the requirement is 551 square feet (147 1 x 5 1 x 
.75), along Grand Avenue the requirement is 862.5 square feet (90 1 

x 10 1 x . 75 and 50 1 x 5 1 x . 75), for a total landscaping 
requirement of 1,413.5 square feet. Of that requirement the Code 
requires one tree per 500 square foot increment and that at least 
40% of the landscaped area be in shrubs. 

Half-street improvements are also required for any adjacent 
roadways not built to City standards. In the case of Grand Avenue 
that would include curb, gutter and sidewalk and half the pavement 
mat. The estimated cost for those improvements is $45 to $55 per 
linear foot. 

As discussed in our meeting with Mark Achen, City Manager, the 
staff does not have the authority to waive any of those 
requirements. Variances to the landscaping requirement must be 
decided by the City Council upon recommendation by the Planning 
Commission. A request to waive the requirement for half street 
improvements must be made to the Board of Appeals. The Planning 
Commission meets the first Tuesday of every month and the Board of 
Appeals meets the second Wednesday of every month. The next 
hearing dates are April 6th for Planning Commission and April 14th 
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PAGE 2 JAN AND DAVID MARYE MARCH 19, 1993 

for Board of Appeals. To get on those agendas we must have a 
written appeal by you submitted to the Community Development Office 
no later than noon on Thursday, March 25th to meet our legal 
advertising requirement. 

If you choose to go through with the development of the site the 
final site plan will have to be reviewed and approved by the 
Community Development Department and Public Works. Proposed 
signage must meet the requirements of the sign code and requires a 
permit to be obtained by a licensed sign contractor. If you have 
further questions please call me at 244-1446. 

Sincerely, 

Katherine M. Portner 
Planning Supervisor 

xc: Mark Achen, City Manager 
J.D. Snodgrass 



WILLIAMS, TURNER...., 
& HOLMES, P.C. 

ANTHONY W. WILLIAMS 

BERNDT C. HOLMES 

J.D. SNODGRASS 

WILLIAM D. PRAKKEN 

DONALD E. JORDAN 
DAVID J. TURNER 

Larry Timm, Director 

ATTORNEYS AT LAW 

MARK A. HERMUNDSTAD 

SUSAN M. CORLE 
JOHN P. GORMLEY 

March 25, 1993 

Community Development Department 
City of Grand Junction 
250 North 5th Street 
Grand Junction, CO 81501 

THOMAS C. VOLKMANN 
Also Admitted in Arizona 

GEOFFREY R. NIMS 
Also Admitted in Utah 

" -;i .:' 

OF COUNSEL 

WARREN L. TURNER 

BERNARD A. BUESCHER 

Re: NOTICE OF APPEAL: Half-Street Improvement Fee ·1 ' ·;a 
2700 I-70 Business Loop 
Evelyn L. and Phillip D. Irwin 

Dear Mr. Timm: 

This firm and the undersigned represent Evelyn L. and Phillip 
D. Irwin, the owners of property described in Exhibit A and located 
at 2700 I-70 Business Loop (the Property) . A portion of the 
applicable Mesa County Assessor's plat has been attached as Exhibit 
B with the Property's location identified. The Irwins have leased 
the Property to David Marye. By letter dated March 19, 1993 to Jan 
and David Marye, a copy of which is attached as Exhibit c, the 
Community Development Department advised that, among other things, 
half-street improvements for Grand Avenue would be required (or the 
equivalent amount escrowed) before the Marye's could proceed with 
their use of the Property. This letter shall serve as the notice 
of appeal by the Irwins from the requirement that half-street 
improvements be made to Grand Avenue as further set forth in 
Sections 5-4-1(E, F, G and H) of the City of Grand Junction Zoning 
and Development Code (the Code). We request that this matter be 
placed on the agenda of the Zoning and Development Code Board of 
Appeals for hearing at its next regularly scheduled meeting, all in 
accordance with Chapter Ten of the Code. 

Mr. and Mrs. Irwin request that their lessee, David Marye, be 
allowed to complete the placement on the Property of a manufactured 
home sales lot without the necessity of the payment of the half­
street improvement fee as set forth in the Code sections cited 
above. Grand Avenue abuts the Property on the North and is 
designated by the City as a Collector street in this area. See 
Exhibit D attached. Indian Wash runs along and parallel with the 
eastern boundary of the Property. 

The Irwin's have owned the Property for many years. An old 
structure that had been located on the Property was recently torn 
down. Up until 1986, the Property had been used for a mobile home 
sales lot but it has been completely vacant since 1986. Other than 
the concrete pad where the old structure was, there are no 

COURTHOUSE PLACE BUILDING- 200 N. 6th STREET • MAILING ADDRESS- P.O. BOX 338 • GRAND JUNCTION, COLORADO 81502-0338 

FAX: (303) 241-3026 • TELEPHONE: (303) 242-6262 

MOAB OFFICE: 94 EAST GRAND AVENUE • MOAB, UTAH 84532-2830 • TELEPHONE: (801} 259-4381 



In Re Appeal: Half-street improvement fee 
2700 I-70 Business Loop (Irwin) 
March 25, 1993 - Page Four 

Code as strictly applied will result in undue hardship and 
unfairness. Strict application of the Code in this instance does 
not seem to be in the best interests of the City. 

The Irwins request that no half-street improvement fee be 
required of them at this time. 

By· 

& HOLMES, P. C. 

J. D. Snodgrass 
t orneys for Evely 

and Phillip D. Irwin 

I ACKNOWLEDGE RECEIPT of the foregoing Notice of Appeal, with 
attached Exhibits A through F, this 25th day of March, 1993, 
at IJ.'37 o'clock a.m. 

By 

• <"'; 

Department 



In Re Appeal: Half-street improvement fee 
2700 I-70 Business Loop (Irwin) 
March 25, 1993 - Page Three 

f 

street improvements. It appears that in the few instances where 
the half-street improvement fee has been required, there have been 
substantial construction expenses involved on improvements to and 
on the property. Here, the required half-street improvement fee of 
approximately $7500 approaches the cost of doing the other required 
improvements to the Property such as graveling, landscaping and 
signing. The other instances where half-street improvement fees 
have been required included major building projects and the 
potential of substantial increases of traffic. 

The Code defines a development as, among other things, 
placement of a use on a parcel of land. Code, Chapter Twelve. A 
developer is, among other things, a person who participates in a 
development. Code, Chapter Twelve. Taken literally, any person 
within the City limits who "places a use" on his land may be 
required to pay half-street improvements for a collector or 
arterial street abutting his land. The requirement is not tied in 
any way to the increased use of the street or the size or nature of 
the "use." Likewise, there is no consideration given to the 
adverse economic impact on a property owner that is simply trying 
to put vacant property to some use without the inordinate 
expenditure of monies for which there will not be sufficient 
revenues to pay. Here, the Irwins receive rent from the Property 
of $6000 per year ($12000 for the two year term of the lease). 
They are being asked to pay more than one years worth of rent just 
to be able to gain a productive use of the Property where no major 
construction is being done on the Property. Conversely, the City 
will be benefitted by the enhancement of the Property and tax 
collections obtained from the use on the Property where there were 
none before. To require the payment of half-street improvements 
for curb, gutter and new paving when there are no curbs and gutters 
near the property seems inappropriate and unfair. 

The purpose of the Code is to allow officials to " ... respond 
to the demands of change rationally, uniformly, and 
consistently ... , " through a " ... clear, orderly, efficient, and 
integrated development Code ... which promotes the health, safety and 
general welfare of the residents of the City." This Code section 
goes on to state that while the majority of situations " ... should 
fall into easily identifiable processes and requirements, there has 
been an attempt to provide flexibility in dealing with a situation 
which may fall outside these normal processes and requirements." 
The Board is urged to consider that this is a situation that does 
fall outside the normal processes and requirements and that the 

qJ 



March 26, 1993 

J.D. Snodgrass 
Williams, Turner & Holmes, P.C. 
200 N. 6th Street 
P.O. Box 338 
Grand Junction, CO 81502 

Dear Mr. Snodgrass: 

<3rand Junction Community Development Department 
P'anning ·Zoning ·Code E~torcement 
250 Norm Fifth Street 
:3rand ~unc~ion. Co1oraco 3i 501-2668 
.'"JQ':l) Ja''-~J~Q ·=-''',~Or;) -:'44-•::::qa ....... v __ ...... v J,'"'\/\..\ ..... v -· _....., __ 

We are in receipt of the Notice of Appeal for half street 
improvement fees for 2700 I-70 Business Loop on behalf of your 
clients Evelyn L. and Phillip D. Irwin. I had originally indicated 
to you and your clients' lessees that an appeal of the requirement 
of section 5-4-1.E of the Zoning and Development Code would be 
heard by the Board of Appeals. After further review of the Code it 
has been determined that a request to waive the fee must be heard 
by Planning Commission for a recommendation to City Council as per 
section 5-4-16 of the Code. Therefore, the request has been 
scheduled for the Planning Commission Hearing on April 6, 1993 at 
7:00 p.m. and the City Council Hearing on April 7, 1993 at 7:30 
p.m., both in the City/County Auditorium. The property owners or 
their representative must be present at both hearings. 

Please call me at 244-1446 if you have further questions. 

Sincerely, 

Katherine M. Portner 
Planning Supervisor 



WILLIAMS, TURNER 
& HOLMES, P.C. 

ANTHONY W. WILLIAMS 

BERNDT C. HOLMES 
J.D. SNODGRASS 

WILLIAM D. PRAKKEN 

DONALD E. JORDAN 
DAVID J. TURNER 

Mr. Larry Timm, Director 
Community Development 
City of Grand Junction 
250 North 5th street 
Grand Junction, CO 81501 

ATTORNEYS AT LAW 

MARK A. HERMUNDSTAD 

SUSAN M. CORLE 
JOHN P. GORMLEY 

April 6, 1993 

THOMAS C. VOLKMANN 
Also Admitted in Arizona 

GEOFFREY R. NIMS 
Also Admitted in Utah 

Re: Evelyn Irwin and Phillip Irwin (Property Owners) 
2700 I-70 Business Loop 
Appeal of Half Street Improvement Fees 

Dear Mr. Timm: 

OF COUNSEL 

WARREN l. TURNER 

BERNARD A. BUESCHER 

On behalf of our clients, Evelyn Irwin and Phillip Irwin, our 
firm hereby appeals the decision reached at the Planning Commission 
meeting held last night, April 6, 1993, denying our request for 
waiver of the half street improvement fees. 

JDSjcsc 

Yours very truly, 

~ILLIAMS,./TURNER & HOLMES, P. C. 

<:: .. ~····~_-;~~-~ 

J. D. Snodgrass J 

COURTHOUSE PLACE BUILDING- 200 N. 6th STREET • MAILING ADDRESS- P.O. BOX 338 • GRAND JUNCTION, COLORADO 81502-0338 

FAX: (303) 241-3026 • TELEPHONE: (303) 242-6262 

MOAB OFFICE: 94 EAST GRAND AVENUE • MOAB. UTAH 84532-2830 • TELEPHONE: {801) 259-4381 
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P/\RCEL I: Beginning 30 fee't South of the East Quarter Corner 
of Section 13, Township 1 South, Range 1 West of the Ute 
Meridian, thence South 250.1 feet, thence South 72 Degrees 
52' West 157 feet, thence North to a point West of Beginning, 
thence East to Beginning. 

P/\RCEL II: Beginning at the East Quarter Corner of Section 
13, Township 1 South, Range 1 West of the Ute Meridian, 
thence South B9 Degrees 48' West 150.43 feet, thence South 
0 Degrees 08' East 142.5 feet for a point of beginning, 
thence South 89 Degrees 48' West 95.63 feet, thence South 
00 Degrees 08' East 223.45 feet t:o the Northerly Right-of-way 
of U.S. Highway 6 & 24, thence along said Northerly Right-of­
way North 72 Degrees 52' East 100.00 feet, thence North 
00 Degrees OB' West 194.33 feet to the Point of Beginning. 
County of Mesa, State of Colorado 
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