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DEVELOPMENVXPPLICATION — Receipt 4/
Community Develéprment Department Date /)-2-4
250 North 5th Street Grand Junction, CO 31501 Rec'd By __zg0

(303) 244-1430
RRTE AN Fiie No. a8 o

Do 0OV Removg

We, the unaersigned, being the owners of proo&%?%a@jfi’ncaasa Ceunty,
State of Colorado, as cescribed herein co herepy geuntion this:

PETITION _PHASE | SIZE___ | LOCATION . _ZONE _LAND USE
i
[ ] Subdivision [ ] Minor E }
Plat/Plan [ | ?
! | i
( | . *

[ ] Rezone j | Frem: To:
Planned []oDP ! |
Development [ ] Prelim E 2.09 2825 :
Final | acres | Patterson Rd. PR8 | Home

{ ] Conditional Use

[ ] Zone of Annex

[] Text Amendment

[ ] Special Use

[ ] Vacation { [] Rignt-of-Way
. ’ | [] Easement

[] PROPERTY OWNER [ ] DEVELOPER ' 1 REPRESENTATIVE

Community Care Community Care Gregory S. Robson -

of America of America Architecture & Planning

. Name ' ) Name Name o L

4 Hillside Circle 4 Hillside Circle 2721 N. 12th Street, #26

Address Adgaress Address '

Honey Brook, PA 19344 Honey Brook, PA 19344 Grand Junction, CO 81506 -

City/State/Zp City/State/Zip City/State: Zo

(610) 942-4175 (610) 942-4175 (303) 245~0294

Business Phone No. Business Phone No. Susiness ~hone No.

NOTE: Legal property owner is owner of recerd on date of submittal.

We hereby acknowiedge that we have familiarized ourseives with the rules ana reguiations wrth respect 13 the pregaration of this suomittal, that the
- {oregoing information is true and compiete to the best of our knowiedge. and that we assume the responsitility 1o monitor the status ¢t the appiication

and the review comments. We rgepgnize that we or our represemtative(s) must DSe presemnt at ail heanngs. In the event that the petitioner is not
represente e item will be drg, d fr e nda, and an additional fee charged to cover rescheguiing expenses before it can agan be ptaced
A

2 .

on the

oy
Date’

o AMER\C A
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— SUBWITTAL CHECKLIST
PLANNED DEVELOPMENT REVIEW
| Location: _ 2825 P(/ﬂ(myk /Zr»( Project Name: /N / oivo Ll v

T

TEMS DISTRIBUTION _ Bemmony Gere
—————————— ]
DESCRIPTION E .
P’ ‘ p=1 £ o
188 94 L B sl 52 c
SR (= sig|el 1318 I= 8 =
TS5 E o D=t S 3 .
Original A RN IR E S T =
EN < |2 gold S g8 s | |83 z
Do NOT Remove S R P i b e S
From Office = ggiiiiigéggééggig%ggg
2 818158|51518|31815|3| 3|51 & 1213|212 |2I5I3|2
3 jeid slele|C|ele|C|®elc|o|®O|cicliciclo|c
@ Aopiication Fee %o » P Vii-1 1 L l | Lo [ | |
®_ Submittai Checklist” Vi3 1 i RN R
@® Review Agency Cover Sheet” VII-3 AR AR R R R AR R R RN RN R RN RN AN |
@ Application F~ Vii-1 N ANARENRR SRR - RRRERERERERRRENRRRNERE 1 |
\/ @ _11"x17" Reduc:on ct Assessor's Map| VIi-1 ISR RNARAR AR AR ARARARREANEREARARERERANE |
@ Svidence of Title Vil-2 1 1 1 | Py |
I O Acpraisal of Raw Land Vii-1 1 1411 ! [ L |
§ ® Names and Addresses VII-3 1 | j| e |
§® oca i otion vi-2 11 11 L | [ }
| IS Vil §1 1 (1 [ P T
ro Eaca. . vi-2  d1{1{1i1 1 IR |
Q_Avigzug -~ _cassment Vil-1 1 1 fe | | i | | !
O _ROW VII-3 1111111 Lt | ! ol [ | !
O _‘morovements Agreement/Guarantee | VII-2 111 Rl L RSN [ Pl
§ C C2OT Vil-3 1111 ) S I s i RN i
— _Industriai Pretreatment Sign-off MViled A1) i1t ! o
4 ® General Project Aecort [ e ) | X-7 RN AR RN AR AR R AR RN R R RN i '
@ Elovaton Drawing Tix-13 el L P 1
N4 @ Site Flan IX-29 2i2y1 14t i L P i ;
4 @ 11"17" Reduction of Site Plan 1X-29 AR R RN R NN RN RN RN E I I I AR A A R
,/'{ O _Gracing _ind Drainage Plan IX-16 1142 il iy STl o
| ]o Sterm - age Plan and Profile IX-30 4112 RN L T T
{4 O Water snc_Sewer Slan and Profile ix-34 {1f2110 [ 111 N
O Hoaaway Plan anc rofile 1X-28 {112 : i P1d b [ | b
O _Foad Cross-Seclucns 1X-27 4112 | | bbb | |
O Datail Sheet 1X-12 112 [ | | i ] |
® |anascape - iX-20 §21111 || | ! | |
Q (ectechnical ~eport X-3 1 { 1 Lo R
O ~inal Orainage Repont X-3.6 112 | 1 |
O _Stormwater Management Plan X-14 3112 i 1] | 1
O Phasa | and |l Environmental Report | X-10,11§1 |1 |
Io Tratfic Impact Study X-15__§1(2 1
|
| |
| L
| |
1 i
i i P
| { ol |
[ i [N i |

NOTES: 1) An asterisk in the item descripticn column indicates that a form is supptied by the City.
)  Required submittai items and distribution are indicated by fiiled in circies, some of whicn may be filled in dunng the
sra-application conference. Additional items or copies may be subsequently recuestad in the review procsss.

3} Zach submitted item must te labelaed. named, or ctherwisa identifieg as described aoove in the descriction coiumn.

1
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PRE-APPLICATION CONFERENCE

Date: 2 Ot (4 {4

Confereace Attendance: . _
Proposal: ___ AL p o [l AR Cormont i Coce
Location: 2825 [2tletwa~ [Roc /

Tax Parcel Number:

Review Fee: B 4o+ F'isS acve

(Fee is due at the lime of submittal. Make check payable to the City of Grand Junction.)
Additional ROW required? NA

Adjacent road improvements required? _ KA

Area identitied as a need in the Master Plan ot Parks and Recreation?

Parks and Open Space fees required? Estumated Amount:
Recording fees required? Esumated Amount:
Half street improvement fees required? Estmated Amount:

Revocuble Permit required?
State Highway Access Permit required?

Applicable Plans, Policies and Guidelines

Located in identified floodplain? FIRM panel #
Located in other geohazard area?

Located in established Airport Zone? Clear Zone, Critical Zone, Area of Intluence?
Avigation Easement required?

While ail factors in a development proposal rcquire careful thought, preparation and design, the following "checked"
items are brought to the petitioner’s attention as nceding special attention or consideration. Other items of special
concemn may be identified during the revicw process.

Q Access/Parking O Screening/Butfering Q Land Use Compatibility
Q Drainage O Landscaping QO Tratfic Generation

Q Floodplain/Wetlands Mitigation O Availability of Utilities QO Geologic Hazards/Soiis
Q Other

Related Files:

It is recommended that the appiicant inform the neighboring property owners and tenants of (qie proposal prior 0
the public hearing and preferably prior to submittal to the Ciry.

PRE-APPLICATION CONFERENCE

WE RECOGNIZE that we, ourselves, or our representative(s) must be present at all hearings relative to this proposal
and it is our responsibility to know when and where those hearings are.

In the event that the petitioner is not represented, the proposed item will be dropped from the agenda, and an
additional [ee shall be charged to cover rescheduling expenses. Such fee must be paid before the proposed item can
again be placed on the agenda. Any changes to the approved plan will require a re-review and approval by the
Community Development Department prior to those changes being accepted.

WE UNDERSTAND that incomplete submittals will not be accepted and submittals with insufficient information,
identified in the review process, which has not been addressed by the applicant, may be withdrawn from the agenda.

WE FURTHER UNDERSTAND that failure to meet any deadlines as identfied by the Community Development
ey process may result in the project not being scheduied for hearing or being pulled from




2943-072-17-036

HERITAGE ELDER CARE

2835 1/2 PATTERSON

GRAND JUNCTION COLORADO 81506

2943-072-17-049
/388/X/FALLS/¢T
JOHN A SIEGFRIED
PO BOX 60214

_ GRAND JUNCTION CO 81506

2943-063-00-037
B & G INVESTMENTS
ETAL 188 94
PO BOX 9088
GRAND JUNCTION, CO 81501-9020

2943-063-00-076
B & G INVESTMENTS
ETAL C/O JOHNNIE SIEGFRIED
PO BOX 9088
GRAND JUNCTION, CO 81501-9020

2943-072-00-944
CITY OF GRAND JUNCTION
WATER TANK

GRAND JUNCTION, CO 81501

2943-072-01-018
RONALD J BOCKELMAN
2811 F RD
GRAND JUNCTION, CO 81506-6064

2943-072-12-007
LEO H WARREN
HELEN M
2815 PATTERSON RD
GRAND JUNCTION, CO 81506-6065

2943-072-26-002
BETHESDA FOUNDATION OF AMERIC2
2825 PATTERSON RD
GRAND JUNCTION, CO 81506



COMMUNITY CARE OF AMERICA

2825 Patterson Road
Grand Junction, Colorado

Community Care of America is presently in the process of upgrading
its facility at 2825 Patterson Road. Included in this upgrade is
the desire to construct two additions.

The largest of the additions is an expansion of the administration
area consisting of approximately 1,000 square feet. This addition
(including remodeling of the interior) would occur on the north
side of the facility and is proposed to be constructed under an
existing canopy. Presently, the canopy is a drive-under structure
used to protect the delivery and pick-up of patients from rain or
snow. The addition basically fills in the area under the existing
canopy with administrative uses. Exterior to this addition, a new
smaller drive-by canopy is proposed. This canopy is to extend over
the revised drive area just enough to protect the passenger side of
vehicles. Also included in the proposed work exterior to the
administrative addition, is a open structure labeled "Minaret" on
the site plan. This structure is simply an architectural feature
to help identify the main entrance to the facility. This feature
is to be approximately 16 feet high with large walk-through
openings in the walls and no roof.

The second addition to the facility is proposed to occur on the
east side of the facility and consist of a maximum of 300 square
feet. This addition is to the dining room and is intended to
provide additional dining space for the patients. On the exterior
of this addition, revisions to the existing covered patio are also
proposed. This exterior work is proposed to include the reworking
of an existing patio roof and the construction of a parapet wall
for the this roof. The purpose for this exterior work is to make
the existing patio area more attractive from the 28 1/4 Road
approach to the facility.

Original
Do NOT Remove
From Office

188 94
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REVIEW COMMENTS
Page 1 of
FILE #188-94 TITLE HEADING: Planned Development Review -
Addition & Remodel of Community
Care of America
LOCATION: 2825 Patterson Road
PETITIONER: Community Care of America

PETITIONER'S ADDRESS/TELEPHONE: 4 Hillside Circle
Honey Brook, PA 19344
(610) 942-4175
PETITIONER'S REPRESENTATIVE: Greg Robson - 245-0294

STAFF REPRESENTATIVE: Tom Dixon

NOTE: THE PETITIONER IS REQUIRED TO SUBMIT FOUR (4) COPIES OF WRITTEN
RESPONSE, AND REVISED DRAWINGS, ADDRESSING ALL REVIEW COMMENTS ON OR
BEFORE 5:00 P.M., NOVEMBER 28, 1994.

MESA COUNTY BUILDING DEPARTMENT 11/3/94
Bob Lee 244-1656

No comments. We have had meetings with Greg Robson to discuss this project.

CITY UTILITY ENGINEER 11/4/94
Bill Cheney 244-1591

No comment.

CITY PARKS & RECREATION DEPARTMENT 11/4/94
Don Hobbs 244-1542

No open space fee required.

UTE WATER 11/10/94
Gary R. Mathews 242-7491

No objections.



COMMUNITY CARE OF AMERICA

2825 Patterson Road
Grand Junction, Colorado

The following are responses to the Review Comments for the proposed
Additions & Remodel of Community Care of America, 2825 Patterson
Road, Grand Junction, Colorado.

\

City Development Engineer:

1.

2.

3.

The Petitioner will provide the requested sidewalk along
Patterson Road, if the City of Grand Junction provide the
Engineering. The petitioner is requesting the City provide
the Engineering due to the fact that there are several
existing conditions (power poles, guy wires, fire hydrant,
irrigation water riser, etc.) that will affect the design of

this sidewalk.
See response #1 to Community Development Department below.

See response #4 to Community Development Department below.

Community Development Department:

1.

A permanent Ingress and Egress Easement in favor of "Bethesda
Care Center" (now Community Care of America) is recorded in
Book 1440, Page 597 in the Mesa County Clerk and Recorders
Office.

See response #1 to City Development Engineer above.

The Petitioner will move the existing sign to within the
property line.

The Petitioner will execute a Development Improvements
Agreement with the City of Grand Junction for the completion
of the parking area on the south side of the facility.

page 1 of 1



1) The one access intended to be retained along Patterson Road needs to be clarified. It
seems that this access may be located on the adjacent property to the west. Also, the plans
suggest that there may be some question regarding the permanent status of this access
according to its description on the site plan.

2) The sidewalk along Patterson will need to be completed.

3) The existing sign appears to be in the public right-of-way. The location needs to be
defined and will need to be moved if not on private property.

4) Completion of the parking lot on the south side of the site will need to be completed
with this approval. This will have to be assured by escrowing of funds or a development
improvements agreement.



POSTING OF P‘UBLIC NOTICE SIGNS

The posting of the Public Notice Sign is to make the public aware of development proposals.
The requirement and procedure for public notice sign posting are required by the City of
Grand Junction Zoning and Development Code.

To expedite the posting of public notice signs the following procedure list has been prepared
to help the petitioner in posting the required signs on their properties.

1. All petitioners/representatives will receive a copy of the Development Review Schedule
for the month advising them of the date by which the sign needs to be posted. IF THE
SIGN HAS NOT BEEN PICKED UP AND POSTED BY THE REQUIRED DATE, THE

- PROJECT WILL NOT BE SCHEDULED FOR THE PUBLIC HEARING.

A deposit of $50.00 per sign is required at the time the sign is picked up.

You must call for utility locates before posting the sign. Mark the location where you
wish to place the sign and call 1-800-922-1987. You must allow two (2) full working
days after the call is placed for the locates to be performed.

4. Sign(s) shall be posted in a location, position and direction so that:

a. It is accessible and readable, and
b. It may be easily seen by passing motorists and pedestrians.

5. Sign(s) MUST be posted at least 10 days before the Planning Commission hearing date

and, if applicable, shall stay posted until after the City Council Hearing(s).

6. After the Public Hearing(s) the sign(s) must be-taken down and returned to the

Community Development Department within th+ee working days to receive full refund
of the sign deposit. For each working day thereafter the petitioner will be charged a
$5.00 late fee. After eight working days Community Development Department staff will
retrieve the sign and the sign deposit will be forfeited in its’ entirety.

w N

Community Development Department staff will field check the property to ensure proper
posting of the sign. If the sign is not posted, or is not in an appropriate place, the item will be
pulled from the hearing agenda.

| have read the above information and agree to its terms and conditions.

//gﬁm /- /1/28/75

SIGNAT

DATE ’ ]
FILE #/NAME@#/g%%/’ ?/W/ - /.. ﬁECEIPT # /fdy |
PETITIONER/REPRESENTATIVE: (5 red P/)b&ﬂ'\ '%NE # & ) 45@%
DATE OF HEARING:__ /(Q//é/f/% POST SIGN(S) BY: /;/Qf/;/}/

DATE SIGN(S) PICKED-UP

DATE SIGN(S) RETURNED /3 ~/é - 2/0’ RECEIVED BY: Zé%:«
0075536




STAFF REVIEW

DATE: November 29, 1994
STAFF: Tom Dixon, AICP
REQUEST: Upgrading and building expansion of an existing residential care facility

LOCATION: 2825 Patterson Road

APPLICANT: Community Care of America (Greg Robson)

EXISTING LAND USE: Residential care facility

SURROUNDING LAND USE:
NORTH: Undeveloped
SOUTH: Undeveloped
EAST: Fire Station
WEST: Pre-school/Single-family residential

EXISTING ZONING: PR-8

SURROUNDING ZONING:
NORTH: PR 16 (Mesa County)
SOUTH: PR-8
EAST: PZ
WEST: PR-8

No such plans have been adopted for this part of the City.
STAFF ANALYSIS:

This project is mainly intended to upgrade the existing residential care facility and to make
additions to the existing building. The additions are comprised of an expansion of the
administrative offices by approximately 1,000 square feet on the north side of the building;
"an expansion of the dining area by approximately 300 square feet on the east side of the
facility; and a reconfiguration of the site access and entry by using only one curb cut and
creating a more defined entry to the facility which will be enhanced by a water fountain
and new canopy over the drop-off area.



Planning staff concerns with the proposal are as follows:

1) The existing sign appears to be in the public right-of-way. The location needs to be
defined and relocated if not on private property.

2) A portion of the sidewalk along the Patterson Road frontage of this site is missing. This
needs to be completed in order to make the pedestrian system in this part of the City safe
and useable. The residents of the facility contribute to the need for the sidewalk completion.

3) Completion of the parking lot on the south side of the site will need to be completed
prior to the issuance of a planning clearance for this project.

The petitioner’s representative has responded to staff comments. It is the intent of the
petitioners to relocate the sign onto their property. The petitioners are willing to complete
the sidewalk but they want the City to provide the Engineering work. The City does not do
this in such a situation. The petitioners have also stated that they are agreeable to providing
a Development Improvements Agreement for the unpaved parking lot on the south side of
the site. This parking lot was to have been completed as approval under file #28-87. To
date, it remains unfinished (see Exhibit A - a letter from Katherine M. Portner dated
12/27/93).

STAFF RECOMMENDATION:

Denial of the requested site modifications and additions, based on the following unresolved
issues:

1) The incomplete improvement to the sidewalk system on the north side of the property.

2) The unfinished status of the south parking lot which has remained unpaved since
approval of site improvements in 1989.

SUGGESTED PLANNING COMMISSION MOTION:

Mr. Chairman, on item #188-94, a proposal to upgrade and expand the Community Care
facility, I move that we approve the request.

NOTE: Staff recommendation is to deny the request.



Planning * Zoning * Code Enforcement
250 North Fifth Street
De,cember 27, 1993 Grand Junction, Colorado 81501-2668
Bob Reece ' (303) 244-1430 FAX (303) 244-1599

1st American Title Company
RE: Landing Heights Nursing Home, 2815 F Road
Dear Mr. Reece:

The property located at the south-west corner of F Road and 28 1/4
Road is zoned PR (Planned Residential). The care facility as it
currently exists is an approved use in the zone. Because this is
a planned zaone, any modifications to the site would require review
either as 'a minor or major change.

A question has been raised concerning the requirements for the
parking lot to the south of the building. That parking lot was a
part of the approved site plan (see file #28-87) and requires a
paved lot with 19 spaces. The lot was suppose to have been paved
in July of 1989. I understand the lot has not yet been paved.
Completion of the parking lot is still a requirement of the plan.

If you have further questions, you can contact me at 244-1446.

Sincerely,

Aithssnce M. Bt

Katherine M. Portner
Planning Supervisor

Grand Junction Community Development Department



%bmmunity Care of America, Inc. -
3050 Horseshoe Drive N. St. 260
Naples, FL 33942
(813)435-0085 —
f
City of Grand Junction !
Department of Community Development ' MAar o
250 N. 5th Street ‘
Grand Junction, CO 81501 ‘
/
Attention: Mr. Tom Dixon, Staff Representative e

March 10, 1995

Re: Community Care of America
2825 Patterson Road
Grand Junction, CO 81501

At this time Community Care of America is submitting the enclosed check to replace the
funds previously submitted by Delburt McClure Construction for the amount of $13,162. Upon receiving
this check, Delburt McClure's funds will be released to him. These funds are to be held until all requirements
have been met as per our agreement, upon which the money will be released to Community Care of America.

Thank you for your time,
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COMMUNITY CARE OF AMERICA

2825 Patterson Road
Grand Junction, Colorado

July 31, 1995

Community Care of America, 2825 Patterson Road, is requesting the
City of Grand Junction allow the facility’s sign to remain located
in the City’s Right-of-way in exchange for landscaping in the area
around the sign.

During the planning review process for this project, at the City’s
request, and the Petitioner agreed to relocate the sign which is
currently in the Patterson Road Right-of-way. Now, after reviewing
the location options for such a relocation, it has become apparent
the most appropriate location for the sign is at its present
location. Therefore, the Petitioner is requesting that the City
issue a revocable permit to allow the sign to remain in its current
location. To enhance the appearance of the sign and to contribute
to the Patterson Road landscaping, in exchange for the permit, the
Petitioner will landscape the area where the sign is located as per
the attached Site Plan. The Petitioner also agrees to maintain

this landscaped area.



-

-

Community Care Of America, Inc.
3050 Horseshoe Drive N., Suite 260

Naples, FL 33942
Phone (941)435-3025
Fax (941)435-0087

August 9, 1995

City Of Grand Junction

Department Of Community Development
250 N. 5th Street

Grand Junction, CO 81501

Attention: Kathy

I am writing to request the release of the $13,162 deposit, that we placed
with you in March of this year. These funds had been requested from the city of Grand Junction,
to be held until all requirements of our agreement had been met. At this time construction of this
project has been completed according to the agreement. Please forward our deposit to me at the
Naples office using the address stated above. I have received your message on my voice mail. If you

need anything further from Community Care Of America in order to complete this, let me know.

RECEIVED GRAND JUNCTION
PT.ANNTNG DEPARTMENT

AUG 16 RECD

i

Y 2; :

- -
i\ ™
RV R 4

Sherri M/Gagnon, FiXed/Asset Manager




STAFF REVIEW

DATE: August 10, 1995
STAFF: Kathy Portner
REQUEST: #188-94--Revocable Permit for Community Care landscaping and sign

LOCATION: 2825 Patterson Road

APPLICANT: Community Care

EXECUTIVE SUMMARY: A resolution authorizing the issuance of a Revocable Permit to
Community Care, 2825 Patterson Road, for an existing sign and proposed landscaping in a
portion of the Patterson Road Right-of-Way.

STAFF ANALYSIS: Community Care, located at 2825 Patterson Road, is requesting a
Revocable Permit to allow their existing monument-style sign located within the Patterson
Road ROW to remain. They are also proposing to remove the lava rock surrounding the
sign and replace it with landscaping to enhance the appearance of the site along Patterson
Road. At some time in the future this ROW may be needed to accommodate a right-turn
land on Patterson Road at which time the improvements in the ROW would be removed.

City Charter gives Council authority to allow private use of public right-of-way, provided
such use in substantiated by resolution. The Revocable Permit essentially gives the
adjacent landowners a license to use the right-of-way. The City may revoke the permit and
require the landowner to restore the right-of-way to its original condition by giving 30 days
written notice.

STAFF RECOMMENDATION: Review and adopt proposed resolution



COMMUNITY CARE OF AMERICA

2825 Patterson Road
Grand Junction, Colorado

July 31, 1995

Community Care of America, 2825 Patterson Road, is requesting the
City of Grand Junction allow the facility’s sign to remain located
in the City’s Right-of-way in exchange for landscaping in the area
around the sign.

During the planning review process for this project, at the City’s
request, and the Petitioner agreed to relocate the sign which is
currently in the Patterson Road Right-of-way. Now, after reviewing
the location options for such a relocation, it has become apparent
the most appropriate location for the sign is at its present
location. Therefore, the Petitioner is requesting that the City
issue a revocable permit to allow the sign to remain in its current
location. To enhance the appearance of the sign and to contribute
to the Patterson Road landscaping, in exchange for the permit, the
Petitioner will landscape the area where the sign is located as per
the attached Site Plan. The Petitioner also agrees to maintain
this landscaped area.
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Grand Junction Community Development Department
October 9, 1995 Phnmng.Zang-CodeEnﬁncanmn
250 North Fifth Street
Robert W. Campion, Jr. Grand Junction, Colorado 81501-2668
Community Care of America, Inc. (970) 244-1430 FAX (970) 244-1599

3050 N. Horseshoe Dr., Suite 260

Naples, FL 33942

RETURN RECEIPT

RE: Community Care of America, Grand Junction

Dear Mr. Campion:

I have done a site inspection of the Community Care facility at

2825 Patterson Road, Grand Junction, Colorado. I found the rear
parking lot to be paved but not striped in accordance with the
approved parking plan in the development file (File #188-94). The

parking stalls along the south property line are striped as
parallel spaces and the parking plan indicated 90° stalls. The
parallel spaces greatly reduces the total number of spaces on site.
For us to determine if the current parking design provides adequate
parking for the facility please submit an overall plan showing the
total number of parking spaces on site and indicate the total
number of beds and the total number of employees on the largest
shift. ~

Also outstanding is the required sidewalk to be constructed along
Patterson Road, the landscaping around the sign and the return of
the signed Revocable Permit for the sign and landscaping in the
Right-of-Way. The money that was deposited with the City for the
parking lot improvements will be released when the parking lot and
the sidewalk and landscaping are installed and accepted by the City
or a replacement Improvements Agreement and Guarantee is provided
for those improvements. The Improvements Agreement and Guarantee
shall detail quantities and shall be in an amount acceptable to the
City. The signed Revocable Permit must also be returned prior to
the City accepting any improvements or releasing any funds. All of
the above deficiencies must be taken care of by November 30, 1995.

If you have any questions please call me at 244-1446. Thank you
for your cooperation.

Sincerely,

A

Katherine M. Portner
Planning Supervisor

xc: Greg Robson
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HRP Health and Retirement
Properties Trust

400 Centre Street, Newton, MA 02158 « {617} 332-3990 * Fax: (617) 332-2261

October 25, 1995

Ms. Maria Class

Acquisition Department

Community Care of America

3050 N. Horseshoe Drive, Suite 260

Naples, Florida 33942

Re: Issuance of a Revocable Permit to HRPT
Dear Maria:

In response to your letter of October 17, 1995, enclosed herewith is the documentation
you forwarded regarding the above-referenced transaction, which has been signed and notarized.

Sincerely,

M. Tooumes

David J. Hegarty
President and Chief Operating Officer

Enclosures

A Maryland Real Estate Trust with transferrable shares of beneficial interest listed on the New York Stock Exchange.
No shareholder, Trustee or officer is personally liable for any act or obligation by the Trust.



-RESOLUTION NO. 75-95

CONCERNING THE ISSUANCE OF A REVOCABLE PERMIT TO
HEALTH AND REHABILITATION PROPERTIES TRUST *

Recitals

1. Health and Rehabilitation Properties Trust} a real estate investment trust formed
under the laws of the state of Maryland, represents that it is the owner of the real property
described in Book 2037 at Page 819 in the office of the Mesa County Clerk and Recorder, said
property being a part of Lot 1, Block 1 of Landing Heights Nursing Care Center Subdivision
as recorded in Plat Book 11 at Page 158 in the office of the Mesa County Clerk and Recorder,
situate in the Northwest 1/4 of Section 7, Township 1 South, Range 1 East of the Ute Meridian
in the City of Grand Junction, County of Mesa, State of Colorado, also known as 2825 Patterson
Road in the City of Grand Junction, and has requested that the City Council of the City of Grand
Junction issue a Revocable Permit to allow the encroachment of the following described
improvements within the following described public rights-of-ways:

(@) The installation of landscape improvements within the following described
public right-of-way for Patterson Road: Beginning at a point which bears N 89°50°00" E a
distance of 1023.70 feet and S 01°35°56" E a distance of 50.02 feet from the Northwest Corner
of said Section 7; thence N 89°50°00" E along the North boundary line of Landing Heights
Nursing Care Center Subdivision a distance of 142.82 feet; thence N 01°35°56" E a distance
of 19.51 feet; thence N 88°54°55" W a distance of 148.94 feet; thence S 01°35°56" E a
distance of 22.76 feet to the Point of Beginning;

(b) The installation of a monument type sign within the following described
public right-of-way for Patterson Road: Commencing at a point which bears N 89°50°00" E a
distance of 1023.70 feet and S 01°35°56" E a distance of 50.02 feet from the Northwest Corner
of said Section 7; thence N 89°50°00" E along the North boundary line of Landing Heights
Nursing Care Center Subdivision a distance of 84.00 feet to the True Point of Beginning; thence
N 01°35°56" W a distance of 16.92 feet; thence S 88°54’55" E a distance of 4.00 feet thence
S 01°35°56" E a distance of 16.83 feet to a point on the North boundary line of said
Subdivision; thence S 89°50°00" W along the North boundary line -of said Subdivision a

distance of 4.00 feet to the Point of Beginning.

2. Based on the foregoing, the City Council has determined that such action would
not at this time be detrimental to the inhabitants of the City of Grand Junction.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRAND JUNCTION, COLORADO: '

That the City Manager, on behalf of the City and as the act of the City, is hereby
authorized and directed to issue the attached Revocable Permit to Health and Rehabilitation
Properties Trustf for the purposes aforedescribed and within the public rights-of-ways
aforedescribed, subject to each and every term and condition contained in the attached Revocable
Permit.



PASSED and ADOPTED this 16th day of August, 1995.

Attest:

) upir

‘President of the City Council

* .On July 1, 1994, Health and Rehabilitation Properties Trust
changed its name to Health and Retirement Properties Trust.
Wherever in this document Health and Rehabilitation Properties

Trust appears, it should be interpreted as Health and Retirement
Properties Trust.



REVOCABLE PERMIT

Recitals

1.- Health and Rehabilitation Properties Trust¥ a real estate investment trust formed
under the laws of the state of Maryland, hereinafter referred to as "the Petitioner" or "the
Permittee”, represents that it is the owner of the real property described in Book 2037 at Page
819 in the office of the Mesa County Clerk and Recorder, said property being a part of Lot 1,
Block 1 of Landing Heights Nursing Care Center Subdivision as recorded in Plat Book 11 at
Page 158 in the office of the Mesa County Clerk and Recorder, situate in thé Northwest 1/4 of
Section 7, Township 1 South, Range 1 East of the Ute Meridian in the City of Grand Junction,
County of Mesa, State of Colorado, also known as 2825 Patterson Road in the City of Grand
Junction, and has requested that the City Council of the City of Grand Junction issue a
Revocable Permit to allow the encroachment of the following described improvements within
the following described public rights-of-ways:

(@) The installation of landscape improvements within the following described
public right-of-way for Patterson Road: Beginning at a point which bears N 89°50°00" E a
distance of 1023.70 feet and S 01°35°56" E a distance of 50.02 feet from the Northwest Corner
of said Section 7; thence N 89°50°00" E along the North boundary line of Landing Heights
Nursing Care Center Subdivision a distance of 142.82 feet; thence N 01°35°56" E a distance
of 19.51 feet; thence N 88°54°55" W a distance of 148.94 feet; thence S 01°35°56" E a
distance of 22.76 feet to the Point of Beginning;

®) The installation of a monument type sign within the following described
public right-of-way for Patterson Road: Commencing at a point which bears N 89°50°00" E a
distance of 1023.70 feet and S 01°35°56" E a distance of 50.02 feet from the Northwest Corner
of said Section 7; thence N 89°50°00" E along the North boundary line of Landing Heights
Nursing Care Center Subdivision a distance of 84.00 feet to the True Point of Beginning; thence
N 01°35°56" W a distance of 16.92 feet; thence S 88°54°55" E a distance of 4.00 feet thence
S 01°35°56" E a distance of 16.83 feet to a point on the North boundary line of said
Subdivision; thence S 89°50°00" W along the North boundary line of said Subdivision a
distance of 4.00 feet to the Point of Beginning.

2. Based on the representations of the Petitioner, the City Council of the City of
Grand Junction has determined that such action would not at this time be detrimental to the
inhabitants of the City of Grand Junction.

NOW, THEREFORE, IN ACCORDANCE WITH THE ACTION OF THE CITY
COUNCIL OF THE CITY OF GRAND JUNCTION, COLORADO:

There is hereby issued to the Petitioner a Revocable Permit for the purposes
aforedescribed and within the public rights-of-ways aforedescribed; provided, however, that the
issuance of this Revocable Permit shall be conditioned upon the following terms and conditions:



e

1. - The City, on behalf of itself, the State of Colorado, the County of Mesa and all other
public utilities, hereby reserves and retains a perpetual right to utilize all of the aforedescribed
public rights-of-ways for any City or public utility purposes, including, but not limited to, the
installation, operation, maintenance and repair of existing and future street improvements and
utilities, including the right of ingress and egress on, along, over, under, through and across said
rights-of-ways.

2. The Petitioner, for itself and for its successors and assigns, agrees that it shall not hold,
nor attempt to hold, the City of Grand Junction, its officers, employees and agents, the State of
Colorado, the County of Mesa or any public utility liable for damages caused to the
improvements situated within said public rights-of-ways (including the removal thereof), or any
other property of the Permittee or any other party, as a result of the Permittee’s occupancy,
possession or use of said public rights-of-ways or as a result of any City activity or use thereof
or as a result of the operation, maintenance or repair of public improvements, including, but not
limited to, street improvements and utilities.

3. This Revocable Permit shall be issued only upon the concurrent execution by the
Permittee of an agreement that the Permittee, and the Permittee’s successors and assigns, shall
save and hold the City of Grand Junction, its officers, employees and agents harmless from, and
indemnify the City, its officers, employees and agents, with respect to any claim or cause of
action however stated arising out of, or in any way related to, the encroachment or use
permitted, and that upon revocation of this Permit by the City the Permittee shall, at the sole
expense and cost of the Permittee, within ninety (90) days of notice of revocation (which may
occur by mailing a first class letter to the last known address), peaceably surrender said public
rights-of-ways and, at its own expense, remove any encroachment so as to make the public
rights-of-ways available for use by the City of Grand Junction, the State of Colorado, the County
of Mesa or any other public utility. The provisions concerning holding harmless and indemnity
shall survive the expiration, termination or other ending of this Permit.

4. The Permittee, for itself and for its successors and assigns, agrees that it shall be solely
responsible for maintaining and repairing the condition of the existing and all other future
improvements installed by the Permittee. '

5. This Revocable Permit, the related Resolution and the following Agreement shall be
recorded by the Permittee, at the Permittee’s expense, in the office of the Mesa County Clerk
and Recorder. ' ) V



Dated this g(yday of

Fhfo}\u A", 1995,

The City of Grand Junction, a
Colorado home rule municipality

et Ul

City Clerk

Acceptance by the Permittee:

Attest:

City Madnager

Health and Rehabilitation Properties Trust*

/? ﬁ@@ W/ /ééwé

Title: f}gge‘Z /L(aua)‘.é r

Title: /42;5 z

* On July 1, 1994, Health and Rehabilitation Properties Trust changed
its name to Health and Retirement Properties Trust. Wherever in this
document Health and Rehabilitation Properties Trust appears, it should
be interpreted as Health and Retirement Properties Trust.



AGREEMENT

Health and Rehabilitation Properties Trust,*a real estate investment trust formed under
the laws of the state of Maryland, for itself and for its successors and assigns, does hereby agree
to: Abide by each and every term and condition contained in the foregoing Revocable Permit;
As set forth, indemnify the City of Grand Junction, its officers, employees and agents and hold
the City of Grand Junction, its officers, employees and agents harmless from all claims and
causes of action as recited in said Permit; Within ninety (90) days of revocation of said Permit,
peaceably surrender said public rights-of-ways to the City of Grand Junction and, at its own
expense, remove any encroachment so as to make the public rights-of-ways fully available for
use by the City of Grand Junction, the State of Colorado, the County of Mesa, or any public
utility.

Dated thisol'] R day of O loboy— 1995,

Attest: Health and Rehabilitation Properties Trust *
Title: /423 7l /Mmg ]y / Tltle Pl es t
State of ﬁggyﬁiﬂd\ A)“’{7 <
)ss.
County of ML‘QJ’({/( 54
The foregoing Agreement was acknowledged before me _this Qz 74 day of

€ f>bo— 1995, by )7 as p(‘c,,f v Q/\7 and

attested to by 'ﬁ(\bQ(p S D 7 A as : of Health and Rehabilitation

Properties Trust*
Witness my hand and official seal.

My commission expires: My Commission Expirse
June 1, 2001

MQM

< Notary Public

* On July 1, 1994, Health and Rehabilitation Properties Trust changed
its name to Health and Retirement Properties Trust. Wherever in
this document Health and Rehabilitation Properties Trust appears,
it should be interpreted as Health and Retirement Properties Trust.



Grand Junction Community Development Department
Planning « Zoning » Code Enforcement
250 North Fifth Street

December 11, 1995 Grand Junction, Colorado 81501-2668

(970) 244-1430 FAX (970) 244-1599
Delbert McClure
2510 S. Broadway
Grand Junction, CO 81503

RE: Community Care

Dear Delbert:

This is to confirm that the site improvements for Community Care,
2825 Patterson Road, have been completed in accordance with the
approved plans found in City Development File #188-94. The $13,162
that was deposited with the City to guarantee the improvements has
been released.

Thank you for your cooperation.

Sincerely,

Katherine M. Portner
Planning Supervisor
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oite  Communiry Care -
W™ of America

Jecember 13, 1584

CITY GF GRAND JUNCTION
Depanimeam of Community Sevalopment
Z3G M. 4ih Street

Grand Juncticn, SO 21591

Altention: Ma. Jody Kilska, City Seveiopmant Engineer
&, Tom Dixon, Staff Reeresentative

Subject: Commurry Gare of America
2528 Paverson Road
Grand Jdunction, CO
FiLE NO., 153-34

Plsase accept this istter as a folisws up to sur maeeting keld at vour office on Cecezmber G, 1804,
prior to the Planmng Commission Hearing. Community Care of Amaerica, Inc. agrees to install
sideralk along Patterson Road vath ths following sovenant 1S the instaliation of sidewak. The
sideveai vl 00 designed as per skeleh submilted to you in our meeting. The arciitect Mr. Greg
Robson will provide stailed set of pians outlining the path of the sidawvialk. Furthor, t4e sidewaik
shai be inStalied by 4 duaified concrats contractor.

i response to ihe completion of tha parking lot on the south side. Community Care ¢f Ametrica,
{nc. vill enter inte 3 Developmant Imorovernsant Agreemsnt uth the City af Grand Junction,
Please find attached a ietter 1o Norwest Bank requesting lhe opening of sscrow account for the
sum equail i e amount of 208t 1o compiete the garking iot on the scuth sidz. Further, siica the
papenvwork has been compieted by Community Care of America, inc. the Nonwest Bank vill send
# lettsr is yvour sffics stipuiating the funds hag bsen estabiished and the disbursement of said
tunds shiad be by the schedule sst forth in City of Grand Juniction, Seveicpment Impravements

Agregmeni,

The other lems dstad in vour stall raviev camments Have been acsepted by ivir, Tom Cixon, Staff
Redgrederative dnd ME, Jody Kigka, Cily izeveiopment Engineer.

if you nave any auestions ot resuire fLrther infermiation, pieases comact miy office.

S
)

". S " .

> / ()—)-

Rebart ¥, Campisn, Jt.
Carmmunity Care ¢f Americs, inc.

Project Manager

‘ditacnments _ o L
Community Care of Amerza, Ing, Teiephone 8131 $35-0083 LLocal Healer Services
by Protessionals Who Care

3050 N. Horscshoe 1., duite 260 Fax 1313) #35-0087
Nagples, L 53942



D PMENT R G

1. Parties: The parties to this Deveiopment Improvements Agreement ("the
Agreement") are  JToAIHLWI Y CHPeE v AR ("the
Developer*) and THE CITY OF GRAND JUNCTION, Colorado ("the Cztv")

: THEREFORE, for valuable consideradon, the recsipt and adequacy of wiuch is
acknowledged, the Pa.mes agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date that this
agreement is recorded which is not sooner tham recordagon of the ) O

RIS L7~ 0 LI TREE T S M08~ o= THE SIE .
' RECITALS

The Developer seeks permission to develop property within the City to be known as
_ Vi A o4/, wiich property is more particularly described
on Exhibit "A" atrached and Incorporated by tms reference (the "Propeny") The Cny seeks
to protect the health, safety and generai weifare of the community by requiring the
completion of various improvements in the developmentand lumnng the harmful effects of
substandard deveiopments, The purpose of this Agreement is to protect the City from the
cost of compieting necsssary improvements . itseif and is not executed for the benefit of
materialmen, laborers,.or others providing work, servicas or marerial to the development or
for the bemefit of the purchasers or users of the deveiopment. The mural promises,
covenants, and obligations contained in this Agreement are authorized by state law, the
Colorado Constitution and the Clty’s land deveiopment ordinances.

DEVELOPER’S OBLIGATION

5. Improvements: The Developer will design, comswuct and imstail, at is owa
expense, those one-site and off'site improvements listed on Exhbibit "B" attached and -
incorporatad by this reference. The Developer agress to pay the City for inspection services
performed by the Clty, in addidon to amounts shown en Exhibit B. 'I'he City estimates-thaw

Vorveveeag 2SO, 90 _ will be required for City inspection of the required improvements. The

Deveioper's obligation to complete the improvements is and will be independent of any
obligations of the Clty contained. herein.

4. Security: To secure the performance of its obligatons under this Agreement
(except its obligatdons for warranty under paragraph 6), the Developer will enter into an
agreement which compiies with either opdon identified in paragraph 28, or other written
agreement berween the City and the Developer.

5. Standards: The Developer will construct the Improvements according to the-
standards and specifications required by the City Eagineer or as adopted by the City.



-y -

' one of them, will be compieted within __& =/ 3=25~

-2 -

6. Warranty: The Developer warrants that the Improvements, each and every one
of them, wiil be fres from defects for a period of tweive (12) months from the date thar the
Cny Engineer accepts or approves the xmprovemcms completcd by the Developer :

7. Commencement and Compietion Periods: The improvements, each and every‘
from the Effactive Date of this =

Agreement (the "Compiedon Period”). |
8. Compiiance with Law: The developer will ccmply with all relevant federal, state

and local laws, ordinancss, and regulauons in effect at the time of final approval associated

with the development when fuifilling its obligations under this Agreement.

| . Notice of Defect: The Developer's Engineer will provide timely notice to the
Developer, contractor, issuer of security and the City Engineer whenever inspection reveals,
or the Developer’s. Engineer otherwise has knowiedge, that an improvement does not
conform to Clty standards and any specifications approved in the development appiication
or is otherwise defective. The developer will have thirty (30) days from the issuance of such

notice to correct or substantially correct the defect.

10. .Acceptance of Impmvements: The City’s final acceptance and/or approval of
improvements will not be given or obtained umtl the Developer presents a document or
documents, for the benefir of the City, showing that the Developer owns the mpmvcments
in fee simple and that there are no liens, encumbrancss, or other restrictions on the -
improvements. Approval and/or Acceprance of any improvements does not constimte 2
waiver by the Clty of any rights it may have on account of any defect in or failure of the

-improvement that is detacted .or which occurs after the approval and/or acceprance.

11. Use of Proceeds: The City will use funds deposited with it or drawn pursuant to
any wrinten disbursement agreement enterad into between the parties only for the purpose
of compieting the Improvements or correcting defects in or failure of the Improvements.

12. Events of Defauit: The. following conditions, occurrences or actions will |
constmte a defauit by the Developer during the Completion Period:

a. Developers failure to comniete each pordon of the Improvements in
conformance with the-agresd upon time schedule; the City may not declare
a defauit undl a fourteen (14) calendar day notice has been given to0 the

Developer;

b. Developer’s failure 10 demonstrate reasonable intent to correct defactive
construction of amy improvement within the applicable correction period; the
City may not deciare a default undl a fourteen (14) calendar day notice has
been given to the Developer;



3.

Developer's insoivency, the appoinument of 2 recefver for the Deveioper or
the filing of a volunrary or invoiuntary petition in bankruprcy respecting the

Deve‘oper' in such event the City may immediately deciare a default thhouz o

prior nouficaton to the Developer;

d. Notfication to the City, by any lender with a lien on the property, of a
defauit on an-obligation; the City may immediately deciare a defauit without

prior nodificaton to the Developer;

Initiation of any foreclosu:e acdon of any lien or initiatdon of mechanics
lien(s) procedure(s) against the Property or a portion of the Property or h
assignment or conveyancs of the Property in lieu of foreciosure; the City may
immediately deciare a default without prior notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement
by the Developer will be the reasonabie cost of sausfaczonly completing the Improvements
plus reasonable City administrative expenses. For improvements upon which constructon
has got begun, the estimated costs of the Improvements as shown on Exhibit "B" will be
prima facie evidence of the minimum cost of completon; however, neirher that amount or
the amount of a letter of credit, the subdivision improvements disbursement agreement or
cash escrow establish the maximum amounr of the Developer’s liability. .

on the Ietter of credit, cscrawed colla:eml, or proceed to collect any other security to the
extent of the face amount of the credit or full amount of escrowed collateral, cash, or
secnnty less ninety percent (90%) of the estimated cost (as: -shown on Exkibit “B") of ail
improvements previously accepted by the City or may exercise its rights to disbursement of

- loan proceeds or other funds under the i improvements disbursement agreement. The City

will have the right to complete improvements itself or it may contract with a third parry for
completion, and the Developer grants to the Clty, its successors, assigns, agents, contractors,
and employees, a nonexciusive right and easement to enter the Property for the purposes
of constructing, reconsructng, mainraining, and repairing such improvements. Alternatively,
the City may assign the proceeds of the letter of cradir, the improvements disbursement
agreement, the escrowed collateral, cash, or other funds or assets to a subsequent developer
(or.a.lender) who.has.acquired the:development by.purchase, foreciosure or otherwise who
will then have the same rights of compietion as the City if and only if the subsequent
developer (or lender) agrees in writing to complete the unfinished improvements and
provides reasonable security for the obligation. In addidon, the City may also enjoin the
sale, trapsfer, or conveyance of lots within the development, untl the improvements are
compieted or accepted. These remedies are cumuiative in nature and are in addition to any

otber remedies the City has at law or in equiry.

15. Indemnification: The Developer expressiy agrees to indemnify and hold the City,
its officers, empioyees and assigns harmiess from and against all claims, costs and liabilities
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of every kind and nature, for'i m]ury or damage recsived or sustained by any person or eatity

in commecton with, or on account of the performance of work at the development or the
Propeny pursuant to chis Agreement. The Deveioper further agrees 10 aid and defend.the ' -~

City in the evemt that the City-is named as a defenddnt in an acton concerning the
performance of work pursuant to this Agreement. The Developer further agrees to aid and -
defend the City in the event that the Clty is named as a defendant in an action concerning
the performance of work pursuant to this Agreement except where such suit is brought by
the Developer against the City. The Developer is not an agent or employes of the City.

: 16. No Waiver: No waiver of any provision of this Agreement by the City will be
deemed or constitute a waiver of amy other provision, nor will it be deemed or constmure
a continuing waiver uniess expressly provided for by a written amendment to this Agreement
signed by both City and Developer; nor will the waiver of any default under this Agreement
be deemed 2 waiver of any subsequent defauit or defauits of the same type. The City’s
failure to exercise any right under this Agreement will not consttute the approval of any

- wrongful act by the Developer or the acceptance of any improverment

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written insmument executed on behalf of the City by the City
Manager or his designee and by the Developer or his authorized officer. Such amendment
or modification will be properly notarized before it may be effactive.

18. Attorney’s Fees: Should either party be required to resort to litigadon to enforce
the terms of this Agreement, the prevailing party, pia.muﬁ ar defendant, will be entitied to
+ costs, including reasonable attomey’s fees and expert wimess fees, from the opposing party.
If the court awards relief to both parties, the attorney's fees may be equitably divided

between the partes by the decision maker.

19. Vested Rights: The City does not warrant by this Agreemeat that the Deveioper

f.s endtled to any other approval(s) required by the Clty, if any, before the Deveioper is
entitled 10 commence deveiopment or to transfer ownership of property in the deveiopmeant.

20, Third Party Rights: No person. or emtty who or whick is not a party to this
Agreement will have any right of acdon under this Agreement.

21. Time: For the purpose of computing the Abandonment and Compietion Periods,
and time periods for Clty action, such times in which war, civil disasters, or acts of God
occur or exist wiil not be incinded if such times prevent the Developer or City fom

performing its obligations under the Agresment

22. Severability: If any part, term, or provision of this Agreement is held by the
courts to be illegal or otherwise unenforcsable; such illegality or unenforceability will oot
affect the validirty of any other part, term, or provision and the rights of the partes wiil be
construed as if the part, term, or provision was never part of the Agreement.
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23. Benefits: The benefits of this Agreement ta the Developer are personal and may

not be assigned without the express written approva.i of the City. Such approval may not

be unreasonably withheid, but any unapproved assignment is void. Notwithstanding the -
,-foregoing, the burdens of this Agreement are personal obligations of the Developer and also - .

will be binding on the heirs, successors, and assigns. of the Developer, and shail be a
covenant(s) running with the Property. There is no. prohibition on the right of the City to
assign its. rights under this Agreement. The City will expressly release- the original
Developer's guarantee or obligations under the improvements disbursement agreement if
it accepts new security from any developer or lender who obtains the Property. However,
no other act of the City will constlmte a reiease ot the ongmal Developer from his lxabxhty

under this Agreement.
24. Notice: Any notice required or permitted by this Agreement will be deemed

" effective when personally delivered in writing or three (3) days after nodce is deposited with
the U.S. Postal Service, postage prepaid, certified, and remrn receipt requestsd, and

addressed as follows:
If to Developer: : (@W/TY Cim- o)l ,-’7/14&7@/:,4, Zaie.

ﬂ/&s/a- 42 RELE™

foes Teeok, [ /579 S S I CHmavan, ar.
Pu. 4_/@.?%.?- S

Ifwo City: ... _ City of Grand Junction
Ccmmumty Devejopment Director cLleE Aha’md :¢w&;:rie=r—
250 N. 5th Streer Pk 3 2 SmO2

Grand Junction, Colorado 81501

25. Recordatfon: Developer will pay for any costs to record a copy of this
Agreement in the Clerk and Recorder’s Office of Mesa Counry, Colorado.

26, Immunity: Nothing contained in this Agresment constitutes a waiver of the
Clty’s sovereign immmunity under any applicable state law. ‘

- 27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil
action commenced by either party to this Agreement whether arising out of or relating to
the Agreement, letter of credit, improvements disbursements agreement, or cash escrow
agreement or any action to collect security will be deemed to be proper only if such action
is commenced in Mesa County. The Developer expressly waives his right to bring such
acton in or to remove such acton to any other court whether state or federal.

28. The improvements guarantee required by the City Code to ensure that the
improvements described in the improvements agreement are constructed (1o city standards)
may be in the form of an agresment: (I) berween a bank doing business in Mesa County
and the City or as described in (IT), below. The agresment between a bank and the City
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(I) shall provxde, among other things, for the bank to guarantee and warrant to the Cxty that

it shall:

.

have available money equalt to the estimated costs of the required - %
‘improvements, in an amount equal to the amount agreed upon in the

Improvements Agreement;

only pay such amounts to coawactors who have constructed required
Improvements;

only pay such amounts after the bank has received the written approval of
the City Engineer, or his designee; the City Engineer shall inspect within
three (3) working days of request; |

in the event the bank disburses without the City Engineer having approved
such disbursement, the Bank shail pay, in addition to all other sums it would
otherwise be obligated to pay, to the Clty the amount of the wrongful
disbursement if the City Engineer determines that the work is not acceptable,
based on the approved plans and specifications. The City shall use such
money to cause the work to be constmczed in accordance with the approved

plans and specificatons;

L An altematiﬁ?agreemem may be executed for a development which is expected
to require not more than 10 transactions shail contain the following provisions;

a

®

The Finapce Department of the City will act as disbursing agenr and wiil
account for disbursements to Developer conmactors. as required

improvements are completed and accepted.

The City will accept a cash deposit from the Developer equal to the City
approved. estimate of the required improvements, for purposes of securing
and guaranteeing the construction of the required sewer, water, streets, and
on-site improvements in the development plan. Such deposit(s). currently
estimated at approximateiy § . shall be given to the City’s
Finance Depa.rmzent. commingied with other funds of the Clty and
specifically invested in the short term market. Inrerest income shall be
allocated to the Developer's escrow account monthly, in the same manner as

other short-term investments of the ciry.

Such interest income shail be used to reimburse the General Fund of the
City for accounting and transaction costs incurred in making payments to

the appropriate contractors. For purposes of this agresment, the City’s costs
shail be one hundred doilars (§100.00) for each check disbursement or other
trapsacton which is made. In any event the amount retained by the City for
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its transaction costs shall not be less than two percent (296) of the amount
deposited. After all required improvements have been made and accepted

by the Clry, any surpius funds remaining in the account (in excass of the two
percent minimum or the calculated transaction costs) shail be remurned to the

developer within thirty (30) days of said accsprancs date. - Any wansaction - -

costs which are not covered by the amount ‘of the deposit plus accrued
interest shall be paid to the City by the Developer in like manner within
thirty (30) days of completion of the improvements, No guarantes as to the
level of interest income or rate of return on the funds so deposited is either
implied or made in this agreement; the Clty agrees only to keep the funds
invested as with other City funds

in amy event, the Developer promises to construct the reqm:ed Lmprovements
to the satisfactionof the City Engineer, in accordance thh the approved -

plans and spcczﬁcanons.

- e

29, a QQJLMMM The City shall have no responsxbdity ar liability

Attest:

with respect to any street, or other improvement(s), notwithstanding the use
of the same by the public, uniess the steet or other improvements shall have

bezn accepted by the City.

Prior 10 requesting final acceptance of sweets, storm drainage facilities, or
other required mprovements. the Deveioper shall furmish to the City

- Engineer™as-built drawings in reproducible form and copies of results of all

construction conwoi tests required by City specifications.

b. Phased Development: If the Clty allows a street 10 be constructed in stages,

the Developer of the first one-half sweet opened for waffic shall construct
the adjacent curb, gutter and sidewaik in the standard locadon aad shall
consuce the required width of pavement from the edge of gutter on ais side

 of the street 10 enable an initial two-way traffic operation without on-street

parinng. Thart Develaper is aiso responsible for end-transitions, intersecdon
paving, drainage facilides, and ad;ustmcms to exmmg utilities necessary to

open the street to traffic,

City of Grand Juncdon
250 North Fifth Stree:
- Grand Junetion CC 81501

By:

‘Stephanie Nye

City Clerk

Artest:

Mark K. Achen
City Manager
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IMPROVEMENTS LIST/DETAIL
(Page 1 of 2)

DATE:
NAME QF DEVELOPMENT: -

LOCATION:
PRINTZD NAME OF PERSON CPREPARING: —

TOTAL UNIT TOTAL
UNITS QTY. PRICE AMOUNT

L. SANITARY SEWHR

1. Clearing and grubbing

2. Cut and remove asphalt

3. PVC sanitary sewer main (inecl.
trenching, baedding & backfill)

4. Sewer Servicas (incl. trenching,
bedding, & backfill)

5. Sanitary sewer manhole(s)
6. Cennection to existing manhola(s)

7. Aggregate Base Coursa

3. Pavemant replacesmant

$. Driveway restoration.

10. Utility adjustments
IXI. DOMESTIC WATIR

T7. Clearing and grubbing
(. cut and remove asphalt

3. Watar Main (incl. excavation,
bedding, backfill, valves and
appurtenances)

4. Wataer sarvicas (incl. excavation,
bedding, backfill, valves, and
appurtanances)

5. Cconnect to axisting water line

6. Aaggregata Base Course
7. Pavemant Replacamant
3. Utility adjustments ‘
ITI. STREETS -

1. Clearing and grubblng
2. Earthwork, including excavatzon

and embankment constructiocn

3. Utility relccations

4. Aggregates sub-pase course
(square vard)

5. Aggregate base coursa
(sguare vard)

§. Sub-grade stabilization

’7'; Asphalt or concrasta pavement ! S e (3 162.
(square yard) A VemD /P8¢

8. Curb, gutter & sidewalk
(linear feet)

.+ Driveway sactions

(square yard)

10, Crosspans & flllaets

11. Retainipng walls/structures

12. sStorzm drainage systan




......
[

(Page 2 of 2)

13. Signe and cther trazffic ' _
contxrol devices

14. Construction staking

15. Dust control

16. Street lights (each)
IV. LaANDSCAPING

1. Dasign/architacturs

2. Earthwork (includes top
soil, fine grading, & berming

3. Hardscape features (includas
walls, fancing, and paving)

4. Plant matarial and planting

5. Irrigation system

6. Other featurss (incl. statuss,
watar displays, park eguipment,
and ocutdoer furnlture)

7. Curking
8. Retaing walls and structuras

9. One year nmaintsnance agreement
V. MISCELLANHEOUS '

(

“1. Design/Engineering

. Survaying

+. Daveloper's inspection costs

4. Quality control tasting

5. Construction traffic control

6. Rights-cf-way/Easenents

7. City inspection faeas

8. Permit fees

9. Recording costs

10. Bonds

11. Nawslattars

12. General Construction Supervision

13. Cther

14, Other

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ _ /3, /62.¢o
PN 4
DATE

(It corporatien, i@ be sighed bymmm
9 by SAcratRry Oguner with the GSIROALS Semis.}

I have raviewed the est;matad costs and time schedule shown above and, based
on the plan layouts submittad to dats and the curzent costs cf ccnst:ucticn,

I take nc axception to the above.

CITY ENGINEER DATE

COMMUNITY DEVELOPMENT DATE
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December 13, 1994

Norwest Bank

500 N. Circle

P.O. Box 2910

Calorado Springs, CO 809012910

Re.  Opening a new account

Dear Madam / Sic:

Please be advised we will be opening a new account for escrow purposes. Please send us
the necessary paperwork and documentation in order to facilitate this change as soon as possible,
Additionally, we will want 10 keep a balance of 513,162 at ail times in this particular account.

Wae appreciate your help on this matter. Shouid you have any questions, please do ot

hesitate to contact me.
( Sincerely,
Community Care of America, Inc.
Timothy J. Trybus
Assistant Treasurer
TIT:mc
Commumey Ceee of America, Jin., Puelephone (813) 4350088 codawal Moaith ervices
1050 N, Hueseshoe (37, Suwaee 260 Fax (B{3) 435-4ms7 by Profasionals Wha Care

Naples, FL 042
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DELBERT McCLURE CONSTRUCTION, INC.
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