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D¢ Final
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{ 1 Vacation
X PROPERTY OWNEH [ ] DEVELQPER [ ] REPRESENTATIVE
Oliver E. Frascona Kenneth L. Schmohe Kenneth L. Schmohe
Name . Name . Name . .
. c/o Design Affiliates, LLC c/o Design Affiliates, LLC
1910 Stony Hill Rd. 2690 Regis Drive 2690 Regis Drive
Adaress AgQaress ASgcress
Boulder, CO 80303 Boulder, CO 80303 Boulder, CO 80303
Cly/State/Zp . City/Statey Zp City/Staey 2o
303-494-3000 303-494-1721 303-494-1721
Susiness Fhone No. Business Fhone No. Susiness rhene No.
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Willow Ridge
Final Subdivision Submittal

Project Narrative

PROPERTY LOCATION

The parcel is located immediately north of Highway 340, and east of the Mayfield
Drive on a bluff above the Redlands Power canal. This lot lies in the southeast
quarter of the southeast quarter of Section 16, Township 1 South, Range 1 West, of
the Ute Principal Meridian.

EXISTING SITUATION

The existing zoning is Mesa County zone PR-3.1. The parcel is 4.65 acres.

THE PROPOSED DEVELOPMENT

The owner proposes a community for 14 single family detached lots with access from
(Broadway) Highway 340. The project includes open space, a surface drainage
system and detention pond, streets, sidewalks, major utilities and other infrastructure
requirements.

Willow Ridge will be a covenant controlled community. Its restrictive covenants will
provide for an Architectural Control Committee and Architectural Control
Guidelines. The architecture of Willow Ridge will have its own distinctive and
harmonious identity to add to a sense of community.

The lots are designed as zero lot lines (lots 1-6 and lots 10-14) with a 10’ side yard
setback on the opposite side. This configuration increases the privacy, both visual
and audible, and usable yard space for each homeowner. The defined side yard
areas have been oriented toward the south and east, a desirable orientation for sun
in the winter and shade in the summer. With the obvious side yard space available,
the space can be addressed architecturally to provide usable outdoor living space.
The privacy will also be addressed on the north side by limiting windows to glass
block lights or clerestory lights, providing natural light without visual intrusion from
the neighboring unit. Each unit will have a maintenance easement similar to other
common ownership communities. The neighboring unit is not restricted by the lot
line from accessing this space, nor is it feasible to restrict access for safety reasons.



Effects on Public Facilities - In general, the development of this site will
incrementally increase the use of roads, fire protection, police protection, schools,
sanitation facilities, and parks. In some cases, the expanded use is planned for and
will increase the efficiency of existing facilities, such as sanitation (plant was designed
for population of the 201 District), and fire protection (within the existing district
service area). In other cases, the developer is paying for the proposed improvements
such as the acceleration and deceleration lanes and dedication of open space. The
remaining services, schools and police protection, are property tax funded.

The site is within 1-2 miles of Scenic Elementary School, 3 miles from Redlands
Middle School, and within 2 miles of Grand Junction High School. With 15 lots
being developed, any additional burden to the schools from this development will be
minimal.

Fire protection in this area is served by the Grand Junction Fire Protection District.
Initial response to this site would be served from Station #1, located at Pitkin and
6th.

Redlands Water & Power has expressed concern with the effect of drainage into the
Redlands canal. The drainage study indicates the ability to control the developed
flows created by this development and not adversely affect the canal. Additional
concerns with trash, pumping, yard clippings have been addressed by holding lot lines
back from the canal where access from a home site is practical. Safety concerns will
be addressed with fencing.

Site Soils and Geology - See enclosed Geology Report.

IN SUMMARY

This proposal meets the intent of the policies established by The City of Grand
Junction, the desires of the landowner, and the home buyer market which we believe
this project addresses.
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FINAL DRAINAGE REPORT

FOR
WILLOW RIDGE SUBDIVISION

PREPARED FOR:
OLIVER E. FRASCONA
1910 STONY HILL ROAD
BOULDER, CO 80303

PRESENTED TO:
THE CITY OF GRAND JUNCTION

ROLLAND ENGINEERING

405 RIDGES BLVD,, SUITE A
GRAND JUNCTION, CO 81503



ROLLAND ENGINEERING

405 RIDGES BOULEVARD, SUITE A
GRAND JUNCTION, COLORADO 81503
(970) 243-8300

July 28, 1995

Ms. Jody Kliska

Development Engineer

City of Grand Junction

Public Works Department

250 North 5th Street

Grand Junction, CO 81501

RE: FINAL DRAINAGE REPORT FOR WILLOW SUBDIVISION
Dear Jody;

Enclosed you will find the Final Drainage Report for Willow Ridge Subdivision. Drainage
computations for 2-Year and 100-Year design storms were performed for this report.

Please call us if you have any questions or need any additional information. Thank you very
much for your time and consideration regarding this report.

Respectfully submitted

ROLLAND ENG’IN;RING
W 7/ /

WEI LI

Enclosures

File:L\drainrp\wrdrain



FINAL DRAINAGE REPORT
FOR
WILLOW RIDGE SUBDIVISION

PREPARED FOR:
Oliver E. Frascona
1910 Stony Hill Road
Boulder, CO 80303
303-494-3000

PREPARED BY:

ROLLAND ENGINEERING
405 RIDGES BLVD,, SUITE A
GRAND JUNCTION, CO 81503
JUNE 30, 1995
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Willow Ridge Subdivision Drainage

GENERAL LOCATION AND DESCRIPTIONS

Willow Ridge Subdivision is an approximate 4.6 acres site located at Section 16, Township 1
South, Range 1 West of the U. M. , Mesa County, Colorado. The project site lies immediately
east of May's Subdivision, north of Highway 340 (Broadway) and south of the Redlands
Irrigation and Power Company's Power Canal ( Redlands Canal ). Access to the site is from
Highway 340 ( Broadway ). The proposed area is a triangle with sides of 660 feet, 672 feet and
725 feet long. The ground is covered with short dry grasses.

The site has soils consisting of a Hinman Clay Loam (Hc) and a Mesa Gravelly Clay loam (Me).
EXISTING DRAINAGE CONDITIONS

The site lies at the north end of a major drainage basin which drains toward the north and
northeast. There are two naturally formed subbasins on this site. In the west sub-basin, there is
an average slope of 4% toward the northwest corner on of the property and in the east sub-basin,
a relatively steep slope of about 16% toward the Redlands Canal . There are no previously
determined 100-Year floodplains on this site. Ultimately the whole site drains into the Redlands
Canal.

PROPOSED DRAINAGE CONDITIONS

The site will be divided into two subbasins (west and east sub-basin) under developed
conditions. Runoff from the West sub-basin will be drained to a proposed on-site detention pond
and released to the Redlands Canal at historic rates. There is 200 cubic feet storage volume
below the invert of discharge pipe in the detention pond for retaining non-stormwater from the.
subdivision. A small berm will be built along the west property line to keep off-site runoff from
entering the property. For the post-development runoff from the East sub-basin, the change in
runoff is insignificant due to a very limited alteration to this area, thus, runoff from this
sub-basin will follow its historic course to the Redlands Canal.

DESIGN CRITERIA AND APPROACH

We are not aware of any Master Plan or any other limitations on this site.

The Hydrology and Hydraulic computations conducted for this site utilized the
STORMWATER MANAGEMENT MANUAL ( June, 1994) for the City of Grand Junction,

Colorado. The Rational Method was used to perform the analysis for the 2 and 100 Year Design
Events.

Page.1



Willow Ridge Subdivision Drainage

SUMMMARY
Summarized below are the drainage calculations for this project:
Project Area: A = 4.6 acres
Drainage Calculation Method: Rational Method

Design Storm Events: 2-Year and 100-Year Storms

Pre-development Runoff Rates:

2-Year Historic Storm:
Q,,=2.18 cfs

130-Year Historic Storm:
Qoo = 6.42 cfs
Post-development Runoff Rates:

2-Year Developed Storm:

Q,;=2.50 cfs
100-Year Developed Storm:
Q1000 =8.05 cfs
On-site Storage Volume and Release Rates:
2-Year Storm V = 524 CF; Q,p = 1.02 cfs
100-Year Storm V = 1911 CF; Q) pomax = 2.69 cfs
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Willow Ridge Subdivision Drainage
HISTORIC CONDITION
1. West Sub-basin , A =2.48 Acres

2—Year Storm:
" (1) T,: Concentration Time for Overland Flow
Hydrologxcal soil group: B
Overland flow slope S,=1.7%
Runoff Coefficient C,, = 0.32 (Untilled land with short grasses, pasture, 4% on average)
Overland Flow Length L, = 2891t

The FAA 1970 METHOD is used to calculate To.
=1.8(1.1-C)L, 05/S 033 —1.8(1.1-0.32)(289)°%/(1.7)** = 20 min

(2) T,: Concentration Time for Shallow Concentrated Flow
Flow slope S, = 6.3%
Shallow concentrated flow length L, =332 ft
From attached Figure "E-3" in "REFERENCES" of this report,
Shallow concentrated flow velocity V = 2.6 ft/s
T, =L/V=(332/2.6)/60 =2 min

(3) T_: Time of concentration for 2-Year Storm
T, =T,+T,=20+2 =22 min

(4) Intensity 1, , = 1.05 in/hr (From attached TABLE "A-1" in this report)
Q,.. = CIA =0.32*1.05*2.48 = 0.83 cfs

100-Year Storm:
(1) T,: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 1.7%
Runoff Coefficient C,,;, = 0.38 (Untilled land with short grasses, pasture, 4% on average)
Overland Flow Length L = 289 ft

The FAA 1970 METHOD is used to calculate To.
T,100 = 1.8(1.1 - C)L *¥/8 % = l.8_(1.1-0.38)(289)0‘5/(1.7)"'33 = 18.5 min

(2) Ts: Concentration Time for Shallow Concentrated Flow
Flow slope S, = 6.3%

Shallow concentrated flow length L = 332 ft

From attached Figure "E-3" in "REFERENCES" of this report
Shallow concentrated flow velocity V = 2.6 ft/s

Ti00 = LSV = (332/2.6)/60 = 2 min

Al



Willow Ridge Subdivision Drainage

(3) T,: Time of concentration for 100-Year Storm
T.= T 100t Ti100 = 18.5+2 = 20.5 min=21 min

(4) Intensity 1,4, = 2.77 in/hr (From attached TABLE "A-1" in this report)
Qoo = CIA = 0.38%2.77*2.48 = 2.61 cfs

2. East Sub-basin, A; = 2.12 Acres

2-Year Storm:
(1) T,: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 13%
Runoff Coefficient C,, = 0.40 (Untilled land with short grasses, pasture)
Overland Flow Length L_ = 300 ft

The FAA 1970 METHOD is used to calculate To.
T, = 1.8(1.1 - C)L /S *** = 1.8(1.1-0.40)(300)*°/(13)*** = 9.3 min

(2) T.: Time of concentration for 2-Year Storm
T.=T,,=9.3 min=9 min

(3) Intensity L, = 1.59 in/hr (From attached TABLE "A-1" in this report)
Q= CIA = (.40%1.59*2.12 =_1.35 cfs

100-Year Storm:
(1) T,: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 13%
Runoff Coefficient C,,, = 0.45 (Untilled land with short grasses, pasture)
Overland Flow Length L = 300 ft '

The FAA 1970 METHOD is used to calculate To.
T,00 = 1.8(1.1 - C)L_**/S *** = 1.8(1.1-0.45)(300)**/(13)"** = 8.6 min

(2) Tc: Time of concentration for 100-Year Storm
T, =T, 00 = 8.6 min=9 min

(3) Intensity I, = 3.99 in/hr (From attached TABLE "A-1" in this report)
Qo0 = CIA = 0.45%3.99%2 12 = 3.81 cfs




Willow Ridge Subdivision Drainage
DEVELOPED CONDITION
1. West Sub-basin , A = 2.82 Acres

'2-Year Storm:
(1) T,: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 4%
Runoff Coefficient C,; = 0.37 (Residential area, 1/3 acre per unit)
Overland Flow Length L, = 300 ft

The FAA 1970 METHOD i1s used to calculate To.
T,=18(1.1- C)LOO'S/SOO‘33 = 1.8’(1.1-().3’/‘)(_300)0‘5/(4)0‘33 = 14.3 min

- (2) T,: Concentration Time for Shallow Concentrated Flow
Flow slope S, = 4%
Shallow concentrated flow length L, = 155 ft
From attached Figure "E-3" in "REFERENCES" of this report,
Shallow concentrated flow velocity V = 3 ft/s ( Grassed Waterway)
T,=L/V=(155/3)/60 = 0.9 min

(3) Te: Time of concentration for 2-Year Storm
T =T,tT,=14.3+0.9 = 15.2 min=15 min

(4) Intensity L., = 1.28 in/hr (From attached TABLE "A-1" in this report)
Q= CIA = 0.37%1.28*2.82 = 1.34 cfs

100-Year Storm:
(1) T,: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 4%
Runoff Coefficient CwOd 0.46 (Residential area, 1/3 acre per unit)
Overland Flow Length L, = 300 ft

The FAA 1970 METHOD 1s used to calculate To.
Tooo = 1.8(1.1 - C)LOO‘S/SO(m 1.8(1.1-0.46)(300)*°/(4)*** = 12.6 min

(2) Ts: Concentration Time for Shallow Concentrated Flow

Flow slope S, = 4%

Shallow concentrated flow length L = 155 ft

From attached Figure "E-3" in "REFERENCES" of this report,
Shallow concentrated flow velocity V = 3.4 ft/s(Grassed Waterway)
T, 00 = L/V = (155/3)/60 = 0.9 min



Willow Ridge Subdivision Drainage
(3) T.: Time of concentration for 100-Year Storm
T, =T, 00t o100 = 12.6+0.9 = 13.6 min=>14 min.

| (4) Intensity 1,4, = 3.33 in/hr (From attached TABLE "A-1" in this report)
Qio0a = CIA = 0.46%3.33*2.82 =432 cfs

2. East Sub-basin, A, = 1.78 Acres

2-Year Storm:
(1) T,: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 13%
Runoff Coefficient C,, = 0.41 (Residential area, 1/3 acre per unit)
Overland Flow Length L, = 298 ft

The FAA 1970 METHOD is used to calculate T
T,,= 1.8(1.1 - OL,>¥/S,>¥ = 1.8(1.1-0.41)(298)**/(13)** = 9.1 min

(2) Tc: Time of concentration for 2-Year Storm
T.,=T,=9.1 min=9 min

(3) Intensity L = 1.59 in/hr (From attached TABLE "A-1" in this report)
Qs =CIA=0.38*1.59*1.78 = 1.16 cfs

100-Year Storm:
(1) To: Concentration Time for Overland Flow
Hydrological soil group: B
Overland flow slope S, = 13%
Runoff Coefficient C,,, = 0.50 (Residential area, 1/3 acre per unit)
Overland Flow Length L, = 299.6 ft

The FAA 1970 METHOD is used to calculate T,:
T,00 = 1.8(1.1 - O)L %S ** =1.8(1.1-0.50)(298)*°/(13)°* = 7.9 min

(2) Tc: Time of concentration for 100-Year Storm
T,=T,,00= 7.9 min=8 min

(3) Intensity I, = 4.19 in/hr (From attached TABLE "A-1" in this report)
Qy00ar = CIA = 0.50%4.19%1.78 = 3.73 cfs




Willow Ridge Subdivision Drainage

SUMMARY OF RUNOFF RATES

HISTORIC CONDITION:

| West Sub-basin East Sub-basin Total Site
2-YEAR STORM: Quw=083cfs; = Que=135cfs; Q, =2.18cfs
100-YEAR STORM: Qioopw = 2.61 cfs; Qjoone = 3-81 cfs; Qioon = 642 cfs
DEVELOPED CONDITION:

West Sub-basin East Sub-basin Total Site

2-YEAR STORM: Quuw = 1.34 cfs; Quqs = 116 cf5; Q=250 cfs
100-YEAR STORM: Qio0aw = 4.32 cfs; Q00a = 3.73 cfs; - Qypoa = 8.05 cfs

DETENTION VOLUME DETERMINATION

2-Year Storm:
A =12.82 acre; C,, =037
T e = 22 min; Tezge = 15 min; K =22/15=147

Runoff to the detention pond: Q,,, = 1.34 cfs
Maximum release rate from the detention: Q,, = Q,, - Q,z = 2.18 - 1.16 =1.02 cfs
Average orifice release rate: Qr = 0.82Q,, = 0.82*1.02 = 0.84 cfs

Ty = {633.4%0.37*2.82/[0.84-0.84*15/(81.2*0.37*%2.82)]}°*-15.6 = 14.8 min

I,, = 40.6/(14.8+15.6) = 1.34 in/hr

Q4 =CIA=037*%134*282 =140 cfs

V4 =60{(1.40-0.84)*14.8-0.84*15+1.47*0.84*15/2+0.84°*15/(2*1.40)} = 524 CF

100-Year Storm:
A = 2.82 acre; C,ooq = 0.46 |
T o0 = 21 min; To100aw = 14 min; K=21/14=15

Runoff to the detention pond: Q. = 4.32 cfs

Maximum release rate from the detention: Q... = Qyoon - Qooar = 642 - 3.73 =2.69 cfs
Average orifice release rate: Qr = 0.82Q,, .. = 0.82%2.69 =2.21 cfs

Tao0 = £1832%0.46*2.82/[2.21-2.21°%14/(213*0.46*2.82)]}°*-17.2 = 17.6 min

Lijoo = 106.5/(17.6+17.2) = 3.06 in/hr

Quioo = CIA = 0.46*3.06*2.82 = 3.97 cfs

Voo =60{(3.97-2.21)*17.6-2.21*14+1.5%2.21*14/2+2.21°*14/(2*3.97)} = 1911 CF

AS



Willow Ridge Subdivision Drainage

STORAGE VOLUME AND DEPTH RELATIONSHIP
@D=0ft; V=0CF

@D=051; A,=480SF, A =667SF
V= [480+667+(480%667)°°]*0.5/3 = 285 CF
V, = 0+285 =285 CF

@D=05ft; A,=667SF; A, =884SF
V= [667+884+(667*884)°°]*0.5/3 = 386 CF
V, = 2854386 = 671 CF

@D=051ft; A, =884 SF; A_=1128 SF
V= [884+1128+(884*1128)"°1*0.5/3 = 502 CF
V,=671+502= 1173 CF

@D=051ft A, = 1128 SF; A, = 1395 SF
V=[1128+1395+(1128*1395)"*]*0.5/3 = 630 CF
V, = 1173+630 = 1803 CF

@D=051ft; A, =1395SF; A_= 1683 SF
V= [1395+1683+(1395*1683)*°1*0.5/3 = 768 CF
V., = 1803+768 = 2571 CF
@D=051ft; A, = 1683 SF; A, =1991 SF
V=[1683+1991+(1683*1991)*°]*0.5/3 =917 CF
V., =25714917 = 3488 CF
For the Storage Volume and Depth Relationship curve, see Appendix C.

RELEASE PIPE DESIGN FOR DETENTION POND :
According to the "Storage Volume & Depth Relationship"” curve, the storage depth
D,= 0.83 ft for the required storage volume V, = 524 CF, and
D, = 2.05 ft for the required storage volume V= 1911 CF

2-Year Storm Release Pipe Design: 8" PVC pipe

Maximum Release Rate Q,_ = 1.02 cfs

A=T(D)*/4 = 3.14 (8"/12)*/4 = 0.35 SF

H=D, - D/2=0.83-(8"/12)/2=0.5 ft

Qi =CAJ2gH =0.6%035%y2%322%0.5 =1.19cfs>Q,, = 1.02cfs

100-Year Storm Release Pipe Design: 6" PVC pipe
Maximum Release Rate Q,,,... = 2.69 cfs
A= 1(D)*/4=3.14 (6"/12)*/4 = 0.20 SF
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Willow Ridge Subdivision Drainage

H = D,-D,~(6"/12)/2 = 2.05-0.83-0.25 = 0.97 ft
Qoore = CAJ2gH =0.6%0.2%/2%322+%0.97 =093 cfs

Release Rate from the 8" PVC pipe for 100-Year storm events
H=D,, - (8"/12)/2=2.05-033=1.72 ft
Qoons =CAJ2gH =0.6%0.35%J2%32.2%1.72 =2.12 cfs

Total Release Rate for 100-Year Storm
Qioor Qo0 Quoop.s = 0-93+2.12 = 3.05 cfs >Q, g0, = 2.69 cfs

A cross-section layout for these discharge pipes are shown as below:

jo0-Year stgm WS =499 &

—

2-Year Stam fs=4591 8

/4 ki

STORAGE DEPTH AND RELEASE RATES RELATIONSHIP
The relationship between Depth and Release rate is as below ( For relationship curve, see
APPENDIX C):
Depth (ft): 0 0.83 1.83 2.05
Qpetease (€I8): 0 1.19 2.88 3.05
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Willow Ridge Subdivision Drainage
FLOW DEPTH IN THE STREET GUTTERS

(1) Street runoff determination:
Drainage Area A= 1.40 acre
Overland flow path = 75 ft; C,, = 0.85 (Pavement, roofs, and lawns)
Overland flow slope S, =2.7%
T,y = 1.8(1.1-0.85)(75)°%/(2.7)°* = 2.8 min

Street flow path = 460 ft; Street flow slope = 2%
Street flow velocity = 2.8 ft/s; -

T, =460/2.8/60 = 2.7 min

T,,q=2.8+2.7 = 5.5 min=6 min, 1,,=1.83 in/hr
Qe = 0.85%1.83*%1.40 = 2,18 cfs

Cio0a = 0.90 (Pavement, roofs and lawns)

T 00s0 = 1.8(1.1-0.90)(75)**/(2.7)*** = 2.2 min
Tooa=2212.7=49 min=5min;, 1,5, =4.95 in/hr
Qiooasree = 0:90%4.95*%1.40 = 6.24 cfs

(2) Street flow depth determination:

There will be 2 gutters on the street.
Formula: Q =KZ/S (Y)**

Where: Q = the gutter flow (ft*/s)
K =0.56; a constant dependant upon unit (ft'/s, f)
Z = 50; Inverse pavement cross slope of 2%.
n= (.016; the roughness coefficient.
S = 2% ; the slope of the gutter.
Y = the depth of the water in the gutter at the curb line.

The flow depths in the street was determined with the above formula and the results are:

2-Year Event:  Q =0.5Q,4 .. = 0.5%2.18 = 1.09 cfs; Y=10.13 ft= 1.6 inch
100-Year Event: Q = 0.5Q, 040000 = 0-5%6.24 =3.12 cf5; Y=0.19 ft = 2.3 inch
'INLET CAPACITY

One single grate with curb opening NEENAH R-3246-C inlet will be placed on the Willow
Ridge Court as shown on the Grading and Drainage Plan per the City of Grand Junction
Standards. According to TABLE "G-1" attached in this report, this inlet has the following
capacities: '

2-Year Storm:  Urban Residential (Local) Street Q,,, = 6.4 ¢fs > Q,, .,= 2.18 cfs
100-Year Storm: Urban Residential (Local) Street Q,govx = 13 ¢fs > Q04w = 0-24 cfs
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Willow Ridge Subdivision Drainage
STORM SEWER SIZE DETERMINATION

Runoff to the Inlet Box was determined to be Q=6.24 cfs for 100-Year storm events, using Q =
6.24 cfs and "Flow Chart for Pipe Flowing Full”, the storm sewer from the Inlet Box to the
Detention pond was designed as follows:
‘ Pipe size D=15"; Slope S =10.6%
Velocity V=159 ft/s; Q= Tcfs

DRAINAGE SWALE AND CULVERTS ANALYSIS
(1) DRAINAGE SWALE

A. Runoff Determination for 100-Year Storm
Drainage Area = 15 acres; Average Slope =83 %

C = 0.42 (Residential area, 1 acre perunit); - Overland Flow Path L =300 ft
Overland Flow Time T, = 1.8(1.1-0.42)(300)*%/(8.3)** = 10.5 min

Shallow Concentrated Flow Path L = 1450 ft
Flow Velocity V = 4.3 ft/s (Grassed waterway)
T, =1L, /V/60=1450/4.3/60 =5.6 min; Then
T, =T, +T,=10.5+5.6 =16.1 min=> 16 min

Ligo = 3.15 in/hr

Q00 =CIA=0.42*%3.15*15=20cfs

B. Drainage Swale Capacity Analysis
Swale slope S = 5%

Swale depthd =1 ft

Swale width T = 8.6 ft

Wetted perimeter P = 2(4.3°+1%)** = 8.8 ft
Swale cross-section area A=2(0.5%4.3*1)=43 f* . TYPICAL SWALE CROSS-SECTION
Hydraulic radius R = A/P =4.3/8.8 = 0.49 ft :
Manning Value n = 0.035 (Earth , fairly uniform section with dense weeds)

Q = AV = 4.3*[1.49*(0.49)*7%(0.05)*°/0.035] = 25 cfs >Q,, = 20 cfs

(2) CULVERT I ANALYSIS ,
Qo0 = 20 cfs; RCP pipe n=0.013; RCP pipe length L= 120 ft
Culvert slope S=2%;  RCP pipe size D= 24" =2 ft
Culvert cross-section area A = tr’ = 3.14 (2/2)* = 3.14 ¢
Culvert hydraulic radius R =D/4 =2/4= 0.5 ft
Culvert Capacity = AV =3.14*[1.49%(0.5)"*"*(0.02)"°/0.013] = 32 cfs >Q,,,, = 20 cfs
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Willow Ridge Subdivision Drainage

(3) CULVERT II ANALYSIS

A. Runoff Determination for 100-Year Storm

Drainage Area = (.58 acres; Average Slope =5 %

C = 0.96 (Pavement area); Sheet Flow Path L =460 ft
- Sheet Flow Velocity V = 4.5 ft/s (Pavement)

T, =L /V/60 = 460/4.5/60 = 1.7 min= 5 min

Lo = 4.95 in/hr

Q0 = CIA=0.96%4.95 *0.58 = 2.8 cfs

B. Culvert IT Analysis

Q0 = 2.8cfs; RCP pipe n=0.013; RCP pipe length L= 65 ft
Culvert slope S =5.5%; RCPpipesize D=15"=1.25ft

Culvert cross-section area A =i r* = 3.14 (1.25/2)" = 1.23 ft?

Culvert hydraulic radius R = D/4 = 1.25/4 = 0.31 ft

Culvert Capacity = AV =1.23*[1.49*(0.31)"°"*(0.055)*°/0.013] = 15 cfs >Q,,, = 2.8 cfs
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PVC gravity sewer pipes have a

coefficient of n = 0.009. Their high

carrying capacities may often result N
. in the use of flatter grades or in the

use of smaller diameter pipe.

Derived from the Manning Formula

Coefficient of flow
v = 1-‘:‘86 R%»S"%

n = 0.009
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WILLOW RIDGE SUBDIVISION |

HISTORIC FLOW PATH
(Flow Length L = 300 ft)

2]
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FOR DETAIL,

AREA=2.48 AC)
Gow=0.83 CFS
Groaw=2.61 CFS
AREA=3.10 AC)
Qow=1.34 CFS
Quesar=4.32 CFS

REQUIRED

v=3524 C.F.
v=1911 C.F.

WIiLLOW RIDGE SUBDIVISION’

EAST SUB-BASIN

AREA=2 .12 AC
Que=1 .QSCFS
Qioac=3.81 CFS
AREA=1.50 AC
Q:e=1.16 CFS
Qine=3.73 CFS

AVAILABLE

v=324 C.F.
v=3488 C.F.

SEE ‘FINAL DRAINAGE REPORT FOR

FF=MINIMUM FINISHED FLOOR ELEVATION

NOTE: ALL STORM SEWER SHALL BE SDR-3S PVC PIPE.
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of this soil are nearly level and low, recent alluvial material washed
from higher levels has been deposited on them. The low areas occur
in assocation with soils of the Genola series. .

Included with this soil are a few areas, especially southwest of
Palisade, that have been covered with recent alluvial deposits normally
less than 1% feet thick. The areas covered with thse deposits of
loam, fine sandy loam, or silty clay loam are unrderlmn by the clay
loam subsoil typical of the Hinman series. They are included
because they cover a small total area and have slight effect on
agriculture. ' o .

Use and management.—Nearly 95 percent of this soil is cultivated.
Of this, less than 17 percent is used for orchard fruits, mainly peaches.
About 370 acres of this soil southwest of Palisade is well situated
climatically and is almost entirely in peaches. This contrasts with the
remaining arca (about 2,320 acres), of which only 4.7 percent is In
orchard fruits. o

Tame hay—alfalfa and red clover—probably ranks first in acreage.
Clorn, orchard crops, pinto beans, small grains, and truck crops
usually follow in the order nwumned. The acreage 1n ficld _erops
Huctuates considerably according to market conditions. T'ruck
crops consist largely of tomatoes for canning, melons, cantaloups,
and minor acreages of other vegetables. The soil is well suited to
sugar beets, but only a few small aréas were in this crop when the
survey was 1n Progress. ’

Growing of clovers and alfalfa, use of methods to control erosion,
and practice of other good management should keep this soil productive
indefinitely.

3Hmmﬁﬁf"52\fﬁxg‘-péfégﬁf?lﬁrﬁﬁ3§'~(H':8f—jT his soil differs
from Hinman clay loam, 0 to 2 percent slopes, mainly in having greater
slopes. It is closely associated with Hinman clay loam, 0 Lo 2 percent
slopes, and Mesa clay loam, 0 to 2 percent slopes, on the high terrace
south of the Colorado River. It varies in depth to shale. On
the higher positions southeast of Grand Junction the soil probably
ranges from 6 to 10 feet deep, instead of the 10 to 15 feet or more for
Hinmean clay loam, 0 to 2 percent slopes. Little of the soil is affected
by salts. ‘ o .

Use and management.—About 80 percent of this soil is Cl_l]th&rt‘ed,
and of this approximately 17 percent is in orchard fruits. The
chief field crops are alfalfa, corn, beans, and smqll grains.  Smaller
acreages are used for truck and garden crops. The productivity of
this soil differs very little from that of Hinman clay loam, 0 to 2
pereent slopes, but good soil management and carclul irrigation are
necessary to control erosion.

Mack clay loam, 0 to 2 percent slopes (M) —Arcas of this soil occur
on the highest mesa in the Grand Valley. They begin about 1 mile
north of Mack and continue in the same direction for approximately
3 miles. The northern extremity of this mesa is about 90 feet above
the valley floor, and, according to the United States Geological Sur-
veoy, has an elevation of 4,796 feet. The general slope of the mesa 1s
southward, _ '

This soil resembles the Mesa soils on Orchard Mesa in most respects
except parent material. It has developed on old alluvial sediments
Jerived from fine-grained sandstone and shale, with which semi-
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rounded sandstone rocks have been mixed at the levels of the lower
subsoil and substratum. The Mesa soils, i contrast, developed on
alluvial sediments derived not only from sandstone and shale but
also from igneous and mixed igneous rock materials, and, furthermore,
are underlain by a thick porous substratum of rounded cobblestones
and gravel. This Mack soil differs from Fruita clay loam, 0 to 2
percent slopes, in having a predominantly redder surface soil and a
thicker subsoil that contains more lime.

The surface 8 or 10 inches, consisting of a light-brown to light
reddish-brown calcareous clay loam, grades into hight-brown to light
reddish-brown clay loam, which shows some very pale-brown to
pinkish-white limy spots at depths of 12 to 16 inches. At depths of
16 to 34 inches the clay loam is splotched and spotted, which indicates
& high concentration of lime.  The lower subsoil, at depths of 34 to
60 inches, consists of nearly white, friable, very stronely caleareous
loam. This laver contains soft, partly disintegrated sandstone frag-
ments, sandstone rocks, and sandstone boulders. The stoniness
increases with depth. The underlying Nancos shale lies at depths
ranging {rom 6 to 10 feet.

This soil has a low organic-matter content, but the surface soil
1s friable when moist, and the subsoil is friable and moderately per-
meable. This assures good moisture relations, medium internal
drainage, and moderate permeability to plant roots. The unculti-
vated part, about 100 acres, would require pumps to elevate irrigation
water. At the highest northern part, water would have to be lifted
80 or 90 feet.

Use and management.—The principal crops are corn, alfalfa, and
pinto beans. A few peaches arve grown, but tree fruits are not so
well protected from frost as on the Redlands, Orchard Nesa, and the
Vinelands. The soil 1s suited to a wide range of crops, or about the
same crops as the Mesa and Fruita soils. The various crops yield
about the same as on the Fruita soils.

mﬁﬁ‘éﬁﬁéﬁﬁyim’?gﬁﬁiﬁ?ﬁ enteNtElSRERENEY — This inex-
tensive soil borders the mountainous land north, northwest, east, and
northeast of Palisade. From place to place the soil varies consider-
ably in color, texture, slope, and depth to the underlying shale.  The
main arcas have gentle slopes ranging from 2 to 5 percent.

North and northwest of Palisade the soll largely consists of a 10-
or 12-inch surface layer of light yellowish-brown, pale-brown, or light
olive-gray shaly clay loam that lies on successive lavers of alluvinm
reaching to depths of 4 to 8§ feet. A narrow area of 40 acres that
borders the bluffs northwest of Palisade, however, 1s 2 to 4 feet deep
to shale. The underlying alluvial accumulations are similar to the
surface layer in color but are extremely variable in thickness and
texture. Layers of loam, fine sandy loam, and loamy sand are
represented, as well as thin accumulations of silt or silty clay loam.
The layers are moderately shaly to very shaly and contain angular
fragments of sandstone and shale. Along the upper slopes bordering
the Government High Line Canal, the soll material contains moderate
to fairly abundant quantities of flat to angular sandstonc fragments.
These fragments diminish in size and quantity toward the lower
boundary of the soil area. The larger stones have been removed.

East and northeast of Palisade this soil commonly has a fine sandv
1 N RN 1 o
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ments of sandstone. Variation in the various alluvial layers is ap-
parent, but not so pronounced as in the areas north of Palisade.
Several peach orchards bordering the bluffs east of Palisade contain
sandstone boulders 5 to 15 feet in diameter. Most of the smaller
rocks and boulders have been removed from these orchards. About
30 acres northeast of Palisade has slopes of 5 to 10 percent.
Considering this soil as a whole, it is moderately permeable to, plant
roots, air, and moisture but low in water-holding capacity.  The
successive soil layers are friable and moderatelv calcarcous.
~ U'se and management —Practically all of this soil lying helow the
rrigation canals 1s cultivated.  About 99 percent of it is in peaches.
[n a few places where shale is within 4 or 5 feet of the surface, the
trees are.not uniform in size, and some have had to be replaced.
Although yields generally compare favorably with those from the
Ravola soils, the average yield is lower. Considering the favorable
climate, peach growing is one of the best uses for this soil.

Mesa clay loam, 0 to 2 percent slopes (Mc).~—This soil occuplies a
former flood plain or high terrace immediately south of the Colorado
River. It is largely derived from acid igneous soil-forming materials
the streams have brought down from a higher watershed.

In cultivated fields the 8- or 10-inch surface soil consists of very
pale-brown, pale-brown, or light-brown calcareous clay loam. It
merges with a reddish-yellow to light reddish-brown calcareous clay
loam showing white or pinkish-white segregations of lime. Below
depths of 12 to 14 inches, the reddish-yellow to light-brown clay loam
exhibits numerous white streaks or splotches that have a comparatively
vertical or jagged outline along road cuts. A few scattered cobbles
and pieces of %ravel are common. Beginning at depths of 3 or 4 feet
or in places below 6 or 7 feet, about 40 to 50 percent of the soil mass is
made up of pieces of gravel, cobbles, and stones derived largely from
granite and basalt but to some extent from lava and sandstone. = Most
of the sandstone is crumbly or partly disintegrated. Mancos shale
underlies the gravel-and-cobble substratum in most places at depths
below 8 to 12 feet. In some places, however, the shale may be as
near the surface as 4 or 5 feet, and in others as far down as 20 feet.

The high lime content of this soil doubtless offers some resistance
to penetration of water and plant roots but the entire profile is friable
when moist. Judging from many orchards and alfalfa fields, its
permeability to deep-rooted crops 1s sufficient to permit healthy and
vigorous plant %rowbh. Underdrainage is adequate; harmful con-
centrations of salt are negligible.
~ Because a considerable part of this soil consists of material washed
from higher places, the depth to the noticeably lime-splotched zone
s variable.  Generally, however, the depth ranges from 1% to 3 feet.
Leveling of the soil also accounts for part of the variation in depth to
lime splotching.  On the whole, the variations in depth to lime have
hivtle, if any, agricultural significance.

Use and management.—About 97 percent of this soil is cultivated.
It 1s highly productive and much of it is well-suited to fruit growing.
At least 40 percent of the acreage is in orchard fruits, mainly peaches.
About 20 percent is in alfalfa, 15 percent in corn, 10 percent in beans,
and 8 percent in truck crops, including cantaloups, melons, and
tomatoes. The rest is used for small grains ‘and other field crops.
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These percentages show the relative importance of the various kinds
of crops, though the area used for field crops fluctuates from year to
year. :

Many of the orchards have been planted in the past 15 years. If
well cared for and not severely injured by low temperatures, they
should give good yields until the trees reach 30 or 40 vears of age. A
few orchards more than 50 vears old are still producing good vields.
The areas having the best climatic location for orchard crops begin
south and southeast of Palisade and extend 5 or 6 miles southwest-
ward.  Under practices designed to inerease the organic-matter
content and to control erosion, this soil should remain productive
imdefimitely.

Mesa clay loam, 2 to 5 percent slopes (Mp).—Except for its greater
slope and the appearance of lime splotches necarer the surface, this
soil is very similar to Mesa clay loam, 0 to 2 percent slopes. The lime
splotchies normally are 10 or 15 inches from the surface. Small
quantities of gravel and cobblestones strewn over the surface in most
places indicate that there is a slight continuous removal of the surface
soil by sheet crosion.  T'ilth and workability are good. In most places
the soil 1s underlain by shale at depths of 6 to 20 feet.

Use and management.—The area of this soil occurring below the
irrigation canals is about 87 percent under cultivation. Itis a produc-
tive soil, and practically aﬁ field crops of the area can be grown
successfully. About 32 percent of the acreage is in orchard fruits,
mainly peaches but also some sweet cherries and pears. The fairly
large percentage in orchard fruits is accounted for mainly by several
rather large areas south and southwest of Palisade that are within a
climatic zone well suited to tree fruits. Not including these specialized
fruit areas, the proportion of the soil in various crops is about the
same as for Mesa clay loam, 0 to 2 percent slopes.  Yields are also
about the same, but in a few small areas shale occurs at depths of
3% to 4 feet and vields from deep-rooted crops such as orchard {ruits
and alfalfa may be slightly lower over a period of yvears.

If erosion is controlled and the soil is planted to legumes to build
up 1ts supply of organic matter, it should be productive indefinitely.
In some ficlds the content of organic matter already has decreased
appreciably from that in the virgin soil.

A few small areas (about 12 acres) of this soil located just below
Orchard Mesa irrigation canal No. 2 are not suited to deep-rooted
field crops or tree fruits. In thesc arcas, Mancos shale is at depths
between 2 and 3% feet and the soil does not have a porous gravelly
layver over this shale.  Beans, wheat, barley, and oats probably are as
suited to these arcas as any other crops that could be selected.

A : Rl : R R This soil is
derived from old alluw ) , The alluvium
consists mainly of materials weathered from acid igncous and mixed
igneous rocks, largely granite and basalt, but includes smaller quan-
titics of material from sandstone and shale. The alluvial mantle, for
the most part, ranges from 5 to 8 feet deep but it is deeper in places.

The 8- or 10-inch surface soil in cultivated fields is light brown when
dry and brown when moist; its organic-matter content is very low.
The subsurface layer is light-brown or pale-brown clay loam containing
a considerable amount of cobblestones, rounded pieces of gravel, and
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chert fragments. Beginning at depths below 12 to 14 inches the
subsoil is very pale brown to reddish yellow and shows & considerable
amount of white lime splotching. Lime encrustations appear on the
lower sides of the pieces of gravel, cobblestones, and stones that make
up about 50 percent of the soil mass. In some places the cobbly
material is more abundant than the gravelly, but in others smaller
cobblestones and gravel are more abundant. In a few places the
subsoil material is weakly cemented into a semihardpan. Generally,
however, it is permeable enough to permit the downward growth of
deep-rooted plants. -

Surface runoff is medium, and underdrainage is adequate. The
excess of gravel, cobblestones, and stones makes workability less
favorable than on Mesa clay loam soils. Saline areas oceur only in a
very few places bordering shale soils.

Included with this soil are areas totaling about 30 acres that have
slopes of less than 2 percent but are not appreciably different in tilth
workability, and crop yields. These areas occur 1 to 1% miles south-
cast of Grand Junction, in the northeast quarter of section 25,and the
northwest quarter of section 30, range 1 west, township 1, south.

Use and management.—Nearly 77 percent of Mesa gravelly clay
loam, 2 to 5 percent slopes, is cultivated. Of the cultivated area,
14 percent is used for orchard fruits, mostly peaches but also cherries,
apricots, pears, and plums. Alfalfa far surpasses fruit as the principal
crop. Lesser crops, in order of their importance, are corn, pinto beans
small grains, and truck crops. ’

Crop yields on this soil do not average so high as on Mesa clay loam,
2 to 5 percent slopes, probably because of the excess gravel, cobbles
and stones. Orchard fruits and alfalfa produce fairly well. As is true
for other soils in the eastern part of Orchard Mesa, this soil is widely

used for peach orchards because it is in an area where the climate is
favorable.

Mesa gravelly clay loam, 5 to 10 percent slopes (Mr).—This
soil occurs principally on terrace slopes or escarpments. Several
areas of it are on the outliers, or edges, of three benches that front
the broader part of the terrace southeast of Grand Junction. Scat-
tered areas begin about 4 miles west of Grand Junction and extend
nearly to the eastern limit of Orchard Mesa. A small belt also
occurs north of the Colorado River, 1% miles southwest of Palisade.

Iixcept for its greater slope, this soil closely resembles Moesa gravelly
clay loam, 2 to 5 percent slopes. Its worlability is somewhat less
favorable, however, as it is morc gravelly and cobbly. Harmful
concentrations of salts are negligible.

Use and management.—About 62 percent of this soil is cultivated.
Most of the cultivated acreage is used for orchard fruits, chiefly
peaches. The trees, particularly the older ones, are not quite so
vigorous or so uniform in size as those on Mesa clay loam soils. The
fruit is more hllghly colored, and this somewhat offsets the lower
average yield. Probably, however, the trees may not live so long on
this soil as on the deeper Mesa clay loam soils.

Alfalfa, corn, and beans are the chief field crops on areas not

climatically well suited to orchard fruits. Smaller acreages are in_,,,;

tomatoes, melons, grapes, and other truck crops.
The so1l is not so productive as the Mesa clay loams, because the

excess gravel, cobbles, and stones in the surface soil and throughout 3

‘
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the profile reduce the moisture-holding capacity. Painstaking ap-
plication of irrigation water, with special care in regulating rate of
flow, is required to prevent unnecessary loss of surface soil. Other-
wise, workability becomes increasingly difficult as the finer material
washes away and leaves the coarse material behind.  Some farmers
already have spent considerable time and money in removing cobbles
and stones brought up in plowing.

Mesa gravelly clay loam, moderately deep, 2 to 5 percent slopes
(Mg).—Except for moderate depth to shale, this inextensive soil is
essentially the same as Mesa gravelly clay loam, 2 to 5 percent slopes.
Its tilth and workability are similar to but less favorable than for
the Mesa clay loam soils. The soil is adequate for shallow-rooted
plants, but its moderate depth to shale (2 to 4 {cet) does not provide
the root zone needed for best results in growing alfalfa and orchard
fruits. Both crops yield less on this soil, and orchard trees do not
live so long. The soil is low in organic matter. About 30 percent
of it 1s under cultivation, and of this approximately 12 percent is
used for orchard fruits.

Mesa gravelly clay loam, moderately deep, 5 to 10 percent slopes
(Mu).—This soil is associated with other Mesa soils but generally
lies at higher level where the original alluvial deposits were thinner.
Aside from having a thinner mantle overlying Mancos shale, the soil
differs little from Mesa gravelly clay loam, 5 to 10 percent slopes.
The principal areas are scattered over Orchard Mesa from southwest
of Palisade to southwest of Grand Junction.

The soil is gravelly and cobbly; hence, its water-holding capacity
islow. Some places, however, are seepy because water {from Orchard
Mesa Canal No. 2 passes through and over the underlying shale.
Erosion continues to remove the soil mantle; the soil is becoming
thinner and more cobbly all the time. ‘

Use and management.~—Only about 15 percent of the soil area below
Orchard Mesa Canal No. 2 18 cultivated. Several areas are in the
chimatic zone south and southwest of Palisade that favors fruit grow-
ing. About 10 percent of the soil in this location is in orchards.

The underlying shale material restricts growth of deep-rooted
plants, so this soil is not well suited to orchard fruits or alfalfa.
Other crops respond fairly well, though not so well as on the deeper
Mesa gravelly clay loams.  TPeach trees arce apparently healthy when
young, but they probably do not live so long as those on the deeper
Mesa soils.  1f it is economically feasible, this soil is best used for
irrigated pasturc most of the time.

Naples clay loam, 0 to 2 percent slopes (Na).—This soil occurs
in association with Naples fine sandy loam, 0 to 2 percent slopes, In
low positions on the alluvial fan. The alluvial parent material,
derived from sandstone and shale and 6 feet or more deep in most
places, has been deposited on soils of the river flood plain.

The surface 10 or 12 inches consists of light-brown, slightly hard,
light clay loam. The subsoil consists of layers of light-brown loam,
fine sandy loam, and very pale-brown loamy fine sand. The thickness
and arrangement of these subsoil layers vary from place to place.
The soil is calcareous, though no lime is visible in the profile.




5. Hydrologic Soil Group In addition to values being listed by ARC classification, they are
also listed according to a hydrologic soil group (HSG). Infiltration varies considerably with
soil type, and the difference is accounted for by selecting a CN value under the appropriate
soil type. The four HSGs are defined by SCS TR-55 as follows:

Group A soils have low runoff potential and High infiltration rates even when thorétighly
wetted. They consist chiefly of deep, well to excessively drained sands or gravels and have
a high rate of water transmission (greater than 0.30 in/hr).

Group B soils have moderate infiltration rates when thoroughly wetted and consist chiefly
of moderately deep to deep, moderately well to well drained soils with moderately fine to
moderately coarse textures. These soils have a moderate rate of water transmission (0.15-0.30

in/hr).

Group C soils have low infiltration rates wheh thoroughly wetted and consist chiefly of soils
with a layer that impedes downward movement of water and soils with moderately fine to fine
texture. These soils have a low rate of water transmission (0.05-0.15 in/hr).

Group D soils have high runoff potential. They have low infiltration rates when thoroughly
wetted and consist chiefly of clay soils with a permanent high water table, soils with a claypan
or clay layer at or near the surface, and shallow soils over nearly impervious material. These
soils have a very low rate of water transmission (0.-0.05 in/hr).

The SCS has published Soil Surveys for most areas, which map out soil "names" along with
hydraulic properties allowing one to classify the HSG. Most soil surveys already contain a
listing of the HSG, however. Another source that classifies the HSG once the soil "name" is
known is the SCS TR-55 or NEH-4 (SCS 1972 & 1986).

In 1nitial selection of the Hydrologic Soil Group (A, B, C, or D), care should be taken in
matching soil profile conditions. Hydrologic Soil Groups (HSGs) taken from SCS Soil
Surveys generally consider the profile to a depth to 60 inches, which is adequate. But they
only reflect information found at the time of the survey. Earthwork in the area may have
changed conditions, and there may have been changes in groundwater levels as well. These
should be considered

Some areas may not be mapped by an SCS Soil Survey. HSG must be selected by other
general descriptions such as those summarized below.

HSG Soil textures

Sand, loamy sand, or sandy loam

Silt toam or loam

Sandy clay loam

Clay loam, silty clay loam, sandy clay, silty clay, or clay

OO w»
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TABLE "A-1"
INTENSITY-DURATION-FREQUENCY (IDF) TABLE

2-Year 100-Year 2-Year. 100-Year
Intensity Intensity Intensity Intensity
in/hr) in/hr in/hr in/hr)
1.95 4.95 0.83 2.15
1.83 4.65 0.82 2.12
1.74 4.40 0.81 2.09
1.66 4.19 0.80 2.06
1.59 3.99 0.79 2.03
1.52 3.80 0.78 2.00
1.46 3.66 0.77 1.97
1.41 3.54 0.76 1.94
1.36 3.43 0.75 1.91
1.32 3.33 0.74 1.88
1.28 3.24 0.73 1.85
1.24 3.15 0.72 1.82
121 3.07 0.71 1.79
1.17 2.99 0.70 1.76
1.14 2.91 0.69 1.73
111 2.84 0.68 1.70
1.08 2.77 0.67 1.67
1.05 2.70 0.66 1.64
1.02 2.63 0.65 1.61
1.00 2.57 0.64 1.59
0.98 2.51 0.63 1.57
096 2.46 0.62 1.55
0.94 2.41 061 1.53
092 2.36 0.60 1.51
0.90 231 0.59 1.49
088 227 0.58 1.47
0.86 2.23 0.57 1.45
0.84 2.19 0.56 1.43 J
Source: Mesa County 1991
JUNE 1994



REPRODUCED FROM FIGURE 156.2, SCS 1972
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LASIIJJ% }Jig é)R SCS HYDROLOGIC SOIL GROUP (SEE APPENDIX "C" FOR DESCRIPTIONS)
CHARACTERISTICS A . B

2-6%

UNDEVELOPED AREAS
Bare ground . . 16 -.26

RESIDENTIAL AREAS
1/8 acre per unit

1 acre per unit

MISC. SURFACES
Pavement and roofs

Cemeteries, playgrounds

NOTES: 1. Values above and below pertaln to the 2-year and 100-year storms, respectively.
2. The range of values provided allows for engincering Judgement of site conditions such as basic shape, homogeneity of surface t}gc, surface depression storage, and
storm duration. In general, dunng shorter duration storms (Tc¢ s 10 minutes), infiltration capacity is higher, allowing use of a "C" value in the low range. Conversely,

for longer duration storms (Tc ) 30 minutes), use a ""C value in the higher range.
3. For residential development at less than 1/8 acre per unit or greater than 1 acre pcr unit, and also for commercial and industrial areas, use values under MISC

SURFACES to estimate "C" value ranges for use.
TABLE "B-1"

RATIONAL METHOD RUNOFF COEFFICIENTS
(Modified from Table 4, UC-Davis, which appears to be a modification of work done by Rawls)
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~ COMBINATION INLET CAPACITY (CFS)
SINGLE DOUBLE TRIPLE
2-YR 100-YR 2-YR 100-YR 2-YR

ROAD TYPE

Urban Residential
(local) 6.4 13 9.5 22

Residential Collector,
Commercial and

Industrial Strects A
32 13 4.9 22 6.5 31

Collector Streets
(3000 - 8000 ADT) 2.7 13 4.0 22 53 31

Principal and
Minor Arterials 6.0 13 9.0 22 12.0 31

Inlet capacities shown above are based upon: 1) use of non-curved vane grates (similar to HEC-12 P-1744
grates; 2) HEC-12 procedures; 3) clogging factors per Section VI; and 4) City/County standard inlets with 2-
inch radius on curb face and type C grates. Capacitics shown for 2-year storms are based upon depths atlowed
by maximum street inundation per Figure "G-3". The 100-year capacities are based upon a ponded depth of 1.0
foot. Note that only combination inlets are allowed in sag or sump conditions.

MAXIMUM INLET CAPACITIES:

SUMP OR SAG CONDITION TABLE "G-1

G-14 JUNE 1994



NOTE: THIS IS A REPRODUCTION OF TABLE I, APPENDIX A,

“DESIGN CHARTS FOR OPEN CHANNEL FLOW", (HDS #3)

IV. Highway channels and swales with malntained vegetation ¢

Mmu",‘ values shown are for velocities of 2 and 6 £.p.s.): :

I. Closed conduits: A range glh of flow up to 0.7 foot: Manning's
A. Concrete pipe_. . oo -. 0.011-0.013 ermudsagrass, Keptucky bluegrass, buffalograss: % range *
B. Corrugated-metal pipe or plg&wch: s. Mowed to 2 inches . .

1. 234 by ¥5-In. corrugation (riveted pipe):? b. Length 4-61inches. . . .o o . .
a. Plainorfully costed. . e eeiaiaael 0.024 2. Good stand, any grass:
b. Paved invert (range values are for 25 and 50 percent s. Length lbout 12 inches . ... 0.18-0.09
of circumference paved): b. Length about 2 Inches ... .. .. ___._ 0.30-0.15
4 () Flowfulldepth. . s 0.021-0.018 3. Fair stand, any grass:
(2) Flow 0.8 depr.h ...... -. 0.021-0.016 s. Lengtbabout 12inches ... .. .. 0.14-0.08
(3) Flowo0.86depth ___.____ . ... ..... -- 0.019-0.013 b. Length about 24 Inches.__.____.__ 0.25-0.13
2. 6 by 2-tn. corrugation (field bolted). ... coeeoaao 0.03 B. Depth of flow 0.7-1.5 feet:
C. Vlu-mad clay plpe.._....._. 0.012-0. 014 1. Bermudagrass, Kentucky bluegrass, buffalograss:
D. Cast-Iron pipe, uncoated.. . 0.012 s. Mowed to 2 inches. . - 0.05-0.038
E. 516e) PIPee e ccreccacmeem———————— . 0.009-0.011 b. Lennhitoolnc.has A . 04
Fo BricK. e oo cecvcccmcamcac oo aceanecesnnaanaan 0.014-0.017 2. Good stand, any grass
a. a. Length sbout 12 inches . 07
1. Wood forms, rouzh‘... ........................ 0.015-0.017 b. Length sabout 24 inches . 10
2. Wood forms, smooth_____ ... ... 0.012-0.014 3. Fair stand, sny grass:
3. Steel forma........ . 0.013-0.013 a. Length lbout 12 inches. ..o .ol 0.10-0.06
H. Cemented rubble masonry walls: b. Length sbout 24 inches. . ___ ... .o ... 0.17-0.09
1. Concrete floor and LOP . o veoeee e reeememees 0.017-0.012
2. Natura] floor..__..... 0.018-0.025 V. Stne( and erpresgsway gutiers:
I. Laminsted treated wood . 0.015-0.017 A. Concrete gutter, troweled Sinish_ .. ... 0.012
J. Vitrified clay liner plates 0.015 B. Asphalt pavement:
1. Smooth texture. ..ol 0.013
2. Rough texture 0.016
. Open cbhannels, lined ¢ (straight slinement): ! C. Concrete gutter with asphalt pavement:
A. Concrete, with surfsces as indicated: 1. 8mooth 0.013
1. Formed, Do finish 0.013-0.017 2. Rough 0.018
2. Trowe) finfsh____ .- 0.012-0.014 D. Concrete pavement:
3. Float finish .. 0.013-0.018 i. Float finish____ 0.014
4. Float finish, some gravel on bottom .. 0.015-0.017 2. Broom finish_. 0.018
5. Qunite, good section. . 0.016-0.019 E. For gutters with “small slope where sediment may sccu-
6. Qunite, wavy section.__ 0.0150.022 mulate, increase above valuesolnby. ... ... 0.00¢
B. Concrete, bottom fioat finis
1. Dressed stone in mortar.. 0.015-0.017 VL. Natural stream channels:?
2. Random stone In mortar.. -. 0.017-0.020 A. Minor streams ¢ (surface width at flood stage less than 100
3. Cement rubble masonry. ... _____. .. 0.020-0.025 {t.):
4. Cement rubble masonry, plastered. 0.016-0.020 1. Fairly regular section:
5. Dryrubble (Hprep) e 0. 020-0. 030 s. Some grass and weeds, little or no brusb_____...__. 0. 030-0. 035
C. Qravel bottom, sides as indicated: b. Dense growth of weeds, depth of fiow materially
1. Formed concrete geuer thap weed beight._._.._.__...o.o._.._.._. 0.035-0.05
2. Random stone {n mortar_ c. me weeds, light brush oo banks_ —e-. 0.035-0.05
3. Dry rubble (riprap).__ d. Some weeds, beavy brush on banks_ . eee- 0.05-0.07
DO T4 1. Y 0.014-0.017 e. Some weeds, dense willows on banks...__.._.____. 0.06-0.08
E. Asphalt: {. For trees within channel, with branches submerged
1. Smooth. oo e 0.013 st high stage, incresse all above values by____.._ 0.01-0.0¢
2. Rougb...._._.... 0.016 2. Irregular sections, with pools, slight channel mesnder;
F. Wood, planed, clean 0.011-0.013 increase values given in la—e about. .. ... ..__... 01-0.0¢
Q. Councrete-lined excavated rock: 3. Mountain streams, no vegetstion in chanpel, banks
1. Good section usually steep, trees and brush slong banks sub-
2. Irregular $eCtion. ..o oot iceiciieeceiiean 0.02-0.027 merged at high stage:
s. Bottom of gravel, cobbles, and few boulders
3 b. Bottom of cobbles, with large boulders_.__.___..__
III. Open channels, excavaled ¢ (straight alinement,! naturs] B. Flood plains (adjacent to natursl stresms): :
lining): -1. Pasture, no brush:
A. Earth, uniform section: s. Short gress___.
1. Clean, recently completed. ... .. . _.___..._____.... 0.016-0.018 b. High grass._
2, -Clean, sfter weathering._ ... ... ... ..o ... 0.018-0. 020 2. Cultivated areas:
3. With short grass, lew weeds___ ... .. ... ... 0.022-0.077 U X Y o
4. Ip gravelly soil, uniform section, Clean.......... .00 0.022-0.025 ‘b. Mature row crops.

C.

D.

. Earth, fairly uniform section:

1. No vegeullon ...........
2. Qrass, some weeds X .
3. Dense weeds or aquatic plants in deep channels_____. 0. 030-0. 035
4. Sides clean, gravel bottom
5. Sides clean, cobble bottom. _
Dragline excavsted or dredged:
1. No vegetation__...._..
2. Ligbt brusb on banks._____.__
Rock:
1. Basedon desigunsection. ... . ... ... .. ...
2. Based on actual mean section:

a. Smootb and uniform

b. Jagged and frregular . ... ... ... ... ..

. Channels not waintained, weeds and brush uncut:

1. Dense weeds, higb asflow depth_ ... .. ... .. ... __.

2. Clesn bottom brush on sides.
3. Clean bottom, brusb on sides, mxbcsl stage of flow__ 0.07-0. 11
4. Dense brush, hl;b 1T Y I 0.10-0.14

¢. Mature fleld crops
3. Heavy weeds, scattered brush
- Light brush and trees: 1

. Medlum to dense brush: !¢
a. Winter..._
b. Summer.___. . _._.....__.

. Dense willows, summer, not ben

. Cleared land with tree stumps, 100-150 per scre:
8. NoSprouts. ... iiiiiiiciracermmm—————en
b. With heavy growth of sprouts.....o...cc.ucmuannn

8. Heavy stand of timber, a few down trees, little under-
growth:

1. Flood depth below branches ... . ._......

b. Flood depth reaches branches. ... .. ... . ...

~ o

0.12-0.16

. Major strearns (surface width at flood stage roore than

100 {1.): Roughness coefficient is usually less than for
milnor streams of similar description on account of less
eflective resistance offered by irregular banks or vege-
tation on banks. Values of n may be somewhat re-
duced. Follow recommendation 1o publication cited ¢
if possible. The value of n for larger streams of most
regular section, with no boulders or brush, may bein the
FANEC Ol it ereeesre e

TYPICAL MANNING "n" VALUES

TABLE "F-1a”
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to provide Geotechnical Engineering services 1s sincerely
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INTRODUCTTON

PROJECT DESCRIPTION

This report presents the results of
our geotechnical evaluatiop performed to determine the general
subsurface conditions of the site applicable to construction of
approximately 19 single family residences. A vicinity map ‘is
included in the Appendix of this report.

This report 1is the result of a field
investigation and laboratory testing conducted in August of 1994
to supplement an original Subsurface Soils Investigation for the
Villas West Subdivision, originally accomplished for Robert P.
Gerlofs, dated March 23, 1977, Lincoln DeVore job #15268-GS.

To assist in our exploration, we were
provided with a site schematic plan of the Willow Ridge Subdivi—
sion, prepared by Ciavonne and Associates of Grand Junction. The
Boring Location Plan attached to this report is based on that
plan pro;ided to us.

We understahd that the proposed struc-
ture will probably consist of one and two story, wood framed
structures with the possibility of a full basement and concrete
floor slab on grade. Lincoln DeVore has not seen a full set of
building plans, but structures of this type typically develop
wall loads on the order of 700-1900 plf and column loads on the
order of 6-18 kips.

The characteristics of the subsurface
materials ehcountered were evaluated with regara to the type of
construction described above. Recommendations are included

herein to match the described construction to the soil character-



istics found. The information contained herein may or may not be
valid for other purposes. If the proposed site use 1s changed or
types of construction proposed, other than noted herein, Lincoln
DeVore should be contacted to determine if the information in
this report can be used for the new construction without further
field evaluations.
PROJECT SCOPE
The purpose of our exploration was to

evaluate the surface and subsurface soil and geologic conditions
of the site and, based on the conditions encountered, to provide
recommepdations pertaining to the geotechnical aspects of the
site development as previously described. The conclusions and
recommendations included herein are based on an analysis of the
data obtained from our field explorations, laboratory testing
program, and on our experience with similar so0il and geologic
conditions in the area.

The exploration borings accomplished in
August of 1994 are to supplement the original exploration borings
accomplished in 1977. The 1977 report was originally accom-
plished over 17 years ago, under the Geo-technical standards
applicable at that time. The purpose of the 1994 borings was to
determine if substantial changes in the subsurface soils or
ground water conditions had occurred since the original report.
In addition, laboratory testing for the possible presence of
metastable soils was conducted. The original field and laborato-
ry investigation results were utilized to‘produce this report,

which contains recommendations appropriate to the present Geo-



technical standards, the broadening of knowledge and from recent
legislation.

This report provides site specific
information for the construction of a single family residential
subdivision. Included in this report are recommendations regard-
ing general site development and foundation design criteria.

The scope of our geotechnical explora-
tion consisted of a surface reconnaissance, a geophoto study,
subsurface exploration, obtaining representative samples, laborg—
tory testing, analysis of field and laboratory data, and a review
of geologic literature.

Specifically, the intent of this study

is to:

1. Explore the subsurface conditions to the depth expected
to be influenced by the proposed construction.

2. Evaluate by laboratory and field tests the general
engineering properties of the various strata which
could influence the development.

3. Define the general geology of the site including likely
geologic hazards which could have an effect on site
development.

4, Develop geotechnical criteria for site grading and
earthwork.

5. Identify potential construction difficulties and provide
recommendations concerning these problems.

6. Recommend an appropriate foundation system for the

anticipated structure and develop criteria for
foundation design.

FIELD EXPLORATION AND LABORATORY TESTING
A field evaluation was performed on
8-1-94 ,and consisted of a site reconnaissance by our geotechni-

cai personnel and the drilling of 2 exploration borings. These



shallow exploration borings were drilled within the proposed
building envelopes, near the locations indicated on the Boring
Location Plan. The exploration borings were located to obtain a
reasonably good profile of the subsurface soil conditions. All
Vexploration borings were drilled using a CME 45V, truck mount-
ed drill rig with continuous flight auger to depths of approxi-
mately 8 feet. Samples were taken with a thin wall Shelby Tube
and by bulk methods. Logs describing the subsurface conditions
are presented in the attached figures.

Laboratory tests were performed on
representative soil samples to determine their relative engi-
neering properties. Tests were performed in accordance with test
methods of the American Society for Testing and Materials or
other accepted standards. The results of our laboratory tests
are included in this report. The in-place moisture content and
the standard penetration test values are presented on the at-

tached drilling logs.



FINDINGS

SITE DESCRIPTION
The project site is located in the

Southeast Quarter of the Southeast Quarter of Section 16, Town-
ship One South, Range 1 West of the Ute Principal Meridian,
Mesa County, Colorado. More specifically the site is located on
the extreme East end of the Redlands, North of Broadway (Colorado
highway 340) and is bordered on the North by the Redlands Power
Canal and on the West by East Mayfield Drive.

The topography of the site is relatively
flat, being locatedv at the top of a small fariff/bluff which
overlooks the Redlands Power Canal. The flat portion with a
slight overall gradient to the East Northeast, with rather steep
slopes at the bluff edge overlooking the Redlands Power Canal.
The exact direction of surface runoff on this site will be
controlled by the proposed construction and therefore will be
variable. In general, surface runoff is expected to travel to
the Redlands Power Canal drainage , eventually entering the
Colorado River. Surface and subsurface drainage on this site
would be described as fair to good.

On-site erosion can be a significant
problem neat the bluff edge overlooking the Redlands Power Canal
and the smaller bluff on the South side of the property, over-
looking the bike path and Highway 340, if drainage and vegetation
are not carefully controlled. Vegetation will probably be main-
tained in the immediate area around the building site, but spe-

cial care should be taken to maintain vegetation on the steeper



slopes. We recommend that runoff from these slopes be carefully
controlled to prevent erosion caused by irrigation practices,
sheetwash or seepage. It may be necessary to provide culverts or

drainage ways to prevent excessive erosion along steeper slopes.

GENERAL GEOLOGY AND SUBSURFACE DESCRIPTION

The geologic materials encountered
uﬂder the site consist of the Dakota formation as bedrock,
overlain by relatively recent Alluvial soils. The geologic and
engineering properties of the materials found in our 2 shallow
exploration borings will be discussed in the following sections.

The soils on this site cénsist of an
Alluvial deposit placed by the action of the ancient Colorado
River, covered with Alluvium and Coluvium transported from the
hills of the Colorado National Monument to the Southwest. The
upper soils are quite stratified, resulting in a layered system
of Sandy Silts and Sandy Gravels and Cobbles, with thin interbed-
ded Sand and Silt lenses, overiying the Dakota formation. Gener-
ally, the Alluvial Soils are firm, slightly moist to dry and of
medium density. Soil density increases and the moisture content
decreases with increasing depth. The upper one to three feet of
the soil profile is generally quite dry due to surface desicca-
tion.

The surface soils consist of a strati-
fied sequence of very Sandy Silts and Silty Sands. These soils
are quite stratified and the precise location of sambles obtained
in the soil profile will determine the actual laboratory classi-

fication. For purposes of this report, the majority of the soil
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were considered to be very Sahdy Silts with many sand strata.
This soil type is designated Soil Type I for purposes of this
report.

This Soil Type is classified as a very
Sandy Silt (ML) of fine grain size under the Unified Classifica-
tion System. This soil type is very low to non plastic and of
low to medium density. This soil will have virtually no tendency
to expand upon the addition of moisture. Settlement will be
minimal under the recommended foundation loads. This soil will
undergo elastic settlement upon application of static foundation
pressures. Such settlement 1s characteristically rapid and
should be virtually éomplete by the end of construction. The
soils were carefully sampled and tested to determine if any
metastable or collapsible properties were evident. No metastable
or collapsible properties were observed in the laboratory test-
ing. If.the recommended allowable bearing values are not exceed-
ed, and if all other recommendations are followed, differential
movement will be within tolerable limits. At shallow foundation
depths this soil was found to have an average allowable bearing
cagacity of 2200 psf.

A thick sequence of coarse grained
gravéls and cobbles, of the Ancient Colorado River terrace was
encountered on this site. The actual contact between the upper
fine grained Alluvial soils and these gravels can be difficult to
determine due to inter-bedding between the finer grained soils of
Soil T&pe I and these coarse grained soils, which are designated

Soil Type II for this report.



This Soil Type is classified as a poorly

graded Silty, Sandy gravel and cobble (GP/GM) of coarse
grain size under the Unified Classification System. This soil
type is non plastic and of medium density. This soil will have

viftually no tendency to expand upon the addition of moisture.
Settlement will be minimal under the recommended foundation
loads.  This soil will undergo elastic settlement upon applica-
tion of static foundation pressures. Such settlement is charac-
teristically rapid and should be virtually complete by the end of
construction. If the recommended allowable bearing values are
not exceeded, and if all other recommendations are followed,
differential movement wiil be within tolerable limits. At shal-
low foundation depths this soil was found to have an average
allowable bearing capacity of 4500 psf.

The surface soils are deposited over the
dense formational material of the Dakota Formation. The Dakota
Formation was not encountered during this exploration program
and, based upon previous drilling on this site, believe to be 13
to in excess of 15 feet below the present ground surface across
the flatter portion of this site. The Dakota Formation is out
cropping along the Redlands Power Canal. The Dakota Formation
can broadly be described as a series of thin to thick bedded Sand
Stones with beds of Silt Stone, Mud Stone, Clay Stone, Shale and
occasional Lignite and Coal. The Dakota Formatién does contain
significant amounts of expansive clays. The majority of the
Dakota Formation, howevér, exhibits only a moderate expansion
potential. It is anticipated that the expansive clay within the

Dakota Formation will not effect the construction and the per-



formance of the foundations on this site.

The lines defining the change between
soil types or rock materials on the attached boring logs and soil
profiles are determined by interpolation and therefore are ap-
proximations. The transition between socil types may be abrupt
or may be gradual.

The boring logs and related information
show subsurface conditions at the date and location of this
exploration. Soil conditions may differ at locations other than
those of the exploratory borings. If the structure is moved any
appreciable distance from the loéations of the borings, the soil
conditions may not be the same as those reported here. The
passage of time may also result in a change in the soil condi-

tions at the boring locations.

GROUND WATER:

.No free water was encountered during
drilling on this site. In our opinion the true free water sur-
face is fairly deep in this area, and hence, should not affect
construction. Seepage moisture may affect construction if sur-
face drainage is not properly controlled.

Due to the proximity of the
Dakota Formation, there exists a possibility of a perched water
table developing in the alluvial soils which overlie the Dakota
Formation. This perched water would probably be the result of:
increased irrigation due to the presence of lawns and landscaping

and roof runoff. The exploration holes and surface out crops in-



dicate that the weathered upper surface of the Dakota Formation
is relatively flat and that subsurface drainage would probably be
quite slow. While it is believed that under the existing condi-
tions at the time of this exploration the construction process
wo&ld not be effected by any free-flow waters, it 1is very possi-
ble that several years after development is initiated, a trouble-
some perched water condition may develop which will provide
construction difficulties. In addition, this potential perched
water could create some problems for existing or future founda-
tions on this tract. Therefore it is recommended that the future
presence of a perched water table be considered in all design and
construction of both the proposed residential structures and any

subdivision improvements.
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CONCLUSIONS AND RECOMMENDATIONS

GENERAL DISCUSSION

No geologic conditions were apparent
during our reconnaissance which would preclude the site develop-
ment a§ planned, provided the recommendations contained herein
are fully complied with. Based on our investigation to date and
the knowledge of the pfoposed construction, the site condition
which would have the greatest effect on the planned development
is the possibility of isolated perched water tables developing in
the vicinity of some of the basements.

Siﬁce-the exact magnitude and nature of
the foundation loads are not precisely known at the present time,
the following recommendations must be somewhat general in nature.
Any special loads or unusual design conditions should be reported
to Lincoln DeVore so that changes in these recommendations may be
made, if necessary. However, based upon ' our analysis of the
soil conditions and project characteristics previously outlined,

the following recommendations are made.

OPEN FOUNDATION OBSERVATION

Since the recommendations in this
report are based on information obtained through random borings,
it is possible that the subsurface materials between the boring
points could vary. Therefore, prior'to>placing forms or pouring
concrete, an open excavation observation should be performed by

representatives of Lincoln DeVore. The purpose of this observa-
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tion is to determine if the subsurface soils directly below the
proposed foundations are similar to those encountered 1in our
exploration borings. If the materials below the proposed founda-
tions differ from those encountered, or in our opinion, are not
capable of supporting the applied loads, additional recommenda-

tions could be provided at that time.

EXCAVATION & STRUCTURAL FILL:

Subgrade Site preparation in all areas to re-
ceive structural fill should begin with the removal of all top-
soil, vegetation, and other deleterious materials. Prior to
piacing any fill, the subgrade should be observed by representa-
tives of Lincoln DeVore to determine if the existing vegetation
has been adequately removed and that the subgrade is capable of
supporting the proposed fills. The subgrade should then be
scarified to a depth of 10 inches, brought to near optimum mois-
ture conditions and compacted to at least 90% of its maximum
modified Proctor dry density [ASTM D-1557]. The moisture content
of this material should be within + or - 2% of optimum moisture,

as determined by ASTM D-1557.

Structural Fill In general, we recommend all structural
fill in the area beneath any proposed structure or roadway be
compacted to a minimum of 90% of its maximum modified Proctor dry
density (ASTM D1557). We recommend that fill be placed and com-
paéted at approximately its optimum mdisture content (+/-2%) as
determined by ASTM D 1557, Structural fill should be a granular,

coarse grained, non-free 'draining, non-expansive soil. This
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structural fill should be placed in the overexcavated portion of

this site in lifts not to exceed 6 inches after compaction. This
Structural Fill must be brought to the required density by me-
chanical means. No soaking, jetting or puddling techniques of any

type should be used in placement of fill on this site.

Non-Structural Fill We recommend that all backfill placed
around the exterior of the building, and in utility trenches
which are outside the perimeter of the building and not located

beneath roadways or parking lots, be compacted to a minimum of

80% of its maximum modified Proctor dry density (ASTM D—1557).

Fill Limits To provide adequate lateral support, we
recommend that the zone of overexcavation extend at least 3 feet

beyond the perimeter of the building on all sides.

Field Observation & Testing: During the placement of any
structural fill, it is recommended that a sufficient amount of
field tests and observation be performed under the direction of
the geotechnical engineer. The geotechnical engineer should
determine the amount of observation time and field density tests
required to determine substantial conformance with these recom-
mendations. It is recommended that surface density tests be taken

at maximum 2 foot vertical interval.

The opinions and conclusions of a geo-
technical report are based on the interpretation of information

obtained by random borings. Therefore the actual site conditions
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may vary somewhat from those indicated in this report. It is our
opinion that field observations by the geotechnical engineer who
has prepared this report are critical to the continuity of the

project.

Slope Angles Allowable slope angle for cuts in the
native soils is dependent on soil conditions, slope geometry, the
moisture content and other factors. Should deep cuts be planned
for this site, we recommend that a slope stability analysis be

performed when the location and depth of the cut is known.

No major difficulties are anticipated in
the course of excavating into the surficial soils on the site. It
is probable that safety provisions such as sloping or bracing the
sides of excavations over 4 feet deep will be necessary. Any such
safety provisions shall conform to reasonable industry safety
practices and to applicable OSHA regulations. The OSHA’Classifi—

cation for excavation purposes on this site is Soil Class B.

DRAINAGE AND GRADIENT:

Adequate site drainage should be
provided in the foundation rarea both during and after construc-
tion to prevent the ponding of water and the saturation of the
subsurface soils. We recommend that the ground surface around tﬁe
structure be graded so that surface water will be carried quickly
away from the building. The minimum gradient within 10 feet of

the building will depend on surface landscaping. We recommend
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that paved areas maintain a minimum gradient of 2%, and that

landscaped areas maintain a minimum gradient of 8%. It is further
recommended that roof drain downspouts be carried across all
backfilled areas and dischgrged at least 10 feet away from the
structure. Proper discharge of roof drain downspouts may require
the use subsurface piping in some areas. Planters, if any, should
be so constructed that moisture is not allowed to seep into
foundation areas or beneath slabs or pavements.

If adequate surface drainage cannot be
maintained, or if subsurface seepage is encountered during exca-
vation for foundation construction, a full perimeter drain is
recommended for this building. It is recommenaed that this drain
consist of a perforated drain pipe and a gravel collector, the
whole being full& wrapped in a geotextile filter fabric. We
recommend that this drain be constructed with a gravity outlet.
If sufficient grade does not exist on the site for a gravity
outlet, then a sealed sump and pump is recommended. Under no
circumstances should a dry well be u#ed on this site.

Should an automatic lawn irrigation
system be used on this site, we recommend that the sprinkler
heads be installed no less than 5§ feet from the building. In
addition, these heads should be adjusted so that spray from the
system does not fall onto the walls of the building and that such
water does not excessively wet the backfill soils.

It is recommended that lawn and land-
scaping irrigation be reasonably limited, so As to prevent com-
plete saturation of subsurface soils. Several methods of irriga-

tion water control are possible, to include, but not limited to:
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FOUNDATIONS

We recommend the use of a conventional
shallow foundation system consisting of continuous spread foot-
ings beneath all bearing walls and 1isolated spread footings
beneath all columns and other points of concentrated load. Such
a shallow foundation system, resting on the Alluvial Sandy Silts
or Sandy Gravels, may be designed on the basis of an allowable
bearing capacity of 2200 psf maximum for soil type I and 4500 psf

maximum for soil type II.

Contact stresses beneath all continuous
walls should - be balanced to within + or - 200» psf at all
points. Isolated interior column footings should be designed for
contact stresses of about 150 psf less than the average used to
balance the continuous walls. The criterion for balancing will
depend gomewhat upon the ngture of the structure. Single-story,
slab on grade structures may be balanced on the basis of dead
load only. Multi-story structures may be balanced on the basis of

dead load plus 1/2 live load, for up to 3 stories.

* Metering the Irrigation water.

* Sizing the irrigation distribution service piping to
limit on-site water usage.

* Encourage efficient landscaping practices.

* Enforcing reasonable limits on the size of high water

usage landscaping for each lot and any park areas.

It should be noted that the term "foot-
ings" as used above includes the wall on grade or "no footing"
type of foundation system. On this particular site; the use of a
more conventional footing, the use of a "no footing", or the use

of voids will depend entirely upon the foundation loads exerted
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by the structure. We would anticipate the use of on this site.

Stem walls for a shallow foundation system should be designed as
grade beams capable of spanning at least 10 feet. These "grade
beams" should be horizontally reinforced both near the top and
near the bottom. The horizontal reinforcement required should be
placed continuously around the sfructure with no gaps or breaks.
A foundation system designed in this manner should provide a
rather rigid system and, therefore, be better able to tolerate
differential movements associated with minor differential settle-
ment due to variations in the natural sbil density.

If the design of the .upper structure is
such that 1loads can be balanced feasonably well, a floating
structural slab type of foundation could be used on this site.
Such a slab would require heavy reinforcing to resist differen-
tial bending along the rim wall. It is possible to design such a
slab either as a thickened edge only, a solid or a ribbed slab. A
rim wall must be used for confinement purposés. Any such slab

must be specifically designed for the anticipated lcading.

Such a foundatgon system may settle to
some degree however, the use of a structural fill benéath the
slab and rim wall will help reduce settlement and hold differen-
tial movement to a minimum. Relatively large slabs will tend to
experiénce minor cracking and heave of lightly loaded interior
portions, unless the slabs are specifically designed with this

movement in mind.

Any existing low density, soils should
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bé removed from the proposed bottom footing or rimwall elevation.
Once it is felt that adequate soil removal has been achieved, it
is recommended that the excavation be closely examined by a
representative of Lincoln-DeVore to ensure that an adequate
" ‘overexcavation depth has indeed occurred and that the exposed
soils are suitable to support the proposed structural man-made

fill.

Once this examination has been complet-
ed, it is recommended that a coarse-grained, non-expansive, non-
free draining man-made structural fill be imported to the site.
The native soils may be utilized as structural fill, if specifi-
cally approved by the Geotechnical Engineer. This imported fiil
should be placed in the overexcavated portion of this site 1in
lifts not to exceed 6 inches after compaction. A minimum of 90%
of the soils maximum Modified Proctor dry density (ASTM D-1557)
must be maintained during the soil placement. These soils should
be placed at a moisture content conducive to the required compac-

tion (usually Proctor optimum moisture content * 2%). The granu-

lar material must be brought to the required density by mechani;
cal means. No soaking, Jjetting or puddling techniques of any type
should be used in placement of fill on this site. To ensure
adequate lateral support, we must recommend that the zone of
overexcavation extend at least 2 feet around the perimeter of the
proposed footing. To confirm the quality of the compacted fill
product, it is recommended that surface density tests be taken at

maximum 2 foot vertical intervals.

When The structural fill is completed,
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an allowable bearing capacity of 2200 psf maximum may be assumed

for proportioning the footings.

The placement of the structural fill a
minimum of two feet beyond the edge of the structural slab should
provide additional support for the eccentrically placed wall

loads on the slab edges.

SETTLEMENT:

We anticipate that total and/or differ-
ential settlements for the proposed structures may be considered
to be within tolerable >limits, provided the recommendations
presented in this report are fully complied with. In general, we
expect total settlements for the proposed structure to be less

than 1 inch.

FROST PROTECTION
We recommend that the bottom of all
foundation components rest a minimum of 1-1 1/2 feet below fin-
ished grade or as required by the local building codes. Founda-
tion components must not be placed on frozen soils.
Monolithic slab-on-grade foundation
systems typically have an effective soil cover of less than 12
inches. Under normal use,’ the building and foundation system
radiates sufficient heat that frost heave from the underlying
soils is not normally a problem. ﬁowever, additional protecti;n
can be provided by applying an insulation board to the exterior

of the foundation and extending this board to approximately 18
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inches below the final ground surface grade. This board may be

applied either prior to or after the concrete is cast and it is
very important that all areas of soil backfill be compacted.

Local building officials should be consulted for regulatory frost

protection depths.
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CONCRETE SLABS ON GRADE

Slabs could be placed directly on the
natural soils or on a structural fill. We recommend that all non
structural slabs on grade be constructed to act independently of
the other structural portions of the building. One method of
allowing the slabs to float freely is to use expansion material
at- the slab- structure interface.

It is recommended that floor slabs on
grade be constructed with control 5oints placed to divide the
floor 1into sections not exceeding 360 square feet, maximum.
'Also, additional control joints' are recommended at all inside

corners and at all columns to control cracking in these areas.

Problems associated with slab ’curling’
are usually minimized by proper curing of the placed concrete
slab. This period of curing usually is most critical within the
first 5 days after placement. Proper curing can be accomplished
by continuous water applica£ioﬂ to the concrete surface or by the
placement of a ’heavy’ curing compound, formulated to minimize
water evaporation from the concrete. Curing by continuous water
‘application must be carefully undertaken to prevent the wetting

or saturation of the subgrade soils.
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EARTH RETAINING STRUCTURES

The active soil pressure for the
design of earth retaining structures may be based on an equiva-
lent fluid pressure of 42 pounds per cubic foot. The active
pressure should be used for retaining structures which are free
to move at the top (unrestrained walls). For earth retaining
structures which are fixed at the top, such as basement walls, an
equivalent fluid pressure of 54 pounds per cubic foot may be
used. It should be noted that the above values should be modi-
fied to take into account any surcharge loads, sloping backfill
or other externally applied forces. -Thé above equivalent fluid
pressures should also be modified for the effect of free water,

if any.

The passive pressure for resistance to
lateral movement may be considered to be 318 pcf per foot of
depth. The coefficient of friction.for concrete to soil may be
assumed to be 0,35 for resistance to lateral movement. When
combining frictional and passive resistance, the latter must be
reduced by approximately 1/3.

We recommend that the backfill behind
any retaining wall be compacted to a minimum of 85% of its maxi-
mum modified Proctor dry density, ASTM D-1557. The backfill
material should be approved by the Soils Engineer prior to plac-
ing and a sufficient amount of field observation and density
tests should be performed during placement. Placing backfill

behind retaining walls before the wall has gained sufficieﬁt
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strength to resist the applied lateral earth pressures 1is not
recommended.

Drainage behind retaining walls is
considered critical. If the backfill behind the wall is not well
drained, hydrostatic pressures are allowed to build up and later-
al earth pressures will be considerably increased. Therefore, we
recommend a vertical drain be installed behind any impermeable
retaining walls. Because of the difficulty in placement of a
gravel drain, we recommend the use of a composite drainage mat
similar to Exxon Battledrain or Tensar MD Series NS-1100. An

outfall must be provided for this drain.

REACTIVE SOILS

Since groundwater in the Grand Junc-
tion aréa typically contains sulfates in quantities detrimental
to a Type I cement, a Type II or Type I-I1 or Type II-V cement is
recommended for all concrete which is in contact with the subsur-
face soils and bedrock. Calcium chloride should not be added to
a. Type 1I, Type I-II or Type II-V cement under any

circumstances.
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PAVEMENTS

Samples of the surficial native soils at
this property that may be required to support pavements have been
evaluated using the Hveem-Carmany method (ASTM D-2844) to deter-
mine their support characteristics. The results of the laborato-

ry testing are as follows:

AASHTO Classification - A-4(6) Unified Classification - ML

R = 22
Expansion @ 300 psi = 0.0
Displacement @ 300 psi = 3.61

No estimates of traffic' volumes have
been provided to Lincoln DeVore. However, we assume that the
roads will be classified as residential. The design procedures
utilized are those recognized by the Colorado Department of

Highways and the 1986 AASHTO design procedure.

Based upon the existing topography, the
anticipated final road grades and the anticipated future irriga-
tion practices in the local area, a Drainage Factor of 0.8 (1986

AASHTO procedure) has been utilized for the section analysis.

24



PROPOSED PAVEMENT SECTIONS

Based on the soil support characteris-
tics outlined above, the following pavement sections are recom-

mended:

Residential Roadway, 18k EAL = §

The terminal Serviceability Index of 2.0, a Reliability of 70 and
a design life of 20 years have been utilized, based on recommen-
dations by the Highway Department. An 18 kip EAL of 5, also
recommended by the Highway Department, was used for the analysis.

Asphalt-Base Coarse
3 inches of asphaltic concrete pavement
on 6 inches of aggregate base coarse
on 8 inches of recompacted native material

Full Depth Asphalt:

5 inches of asphaltic concrete pavement
on 12 inches of recompacted native material

Rigid Concrete:
Doweled, not tied to shoulder slabs or curbing

5 inches of portland cement pavement

on 4 inches of aggregate base coarse
on 8 inches of recompacted native material

PAVEMENT SECTION CONSTRUCTION

We recommend that any asphaltic concrete

.+ pavement meet the State of Colorado requirements for a Grade C

mix. In addition, the asphaltic concrete pavement should be
compacted to a minimum of 95% of its maximum Hveem density. The
aggregate base coarse should meet the requirements of State of
Coiorado Class 5 or Class 6 material, and have a minimum R value
of 78. We recommend that the base coarse be compacted to a mini-

mum of 95% of its maximum Modified Proctor dry density (ASTM D-
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1557), at a moisture content within + or -2% of optimum moisture.
Thé native subgrade shall be scarified and recompacted to a
minimum of 90% of their maximum Modified Proctor day density
(ASTM D-1557) at a moisture content within + or -2% of optimum

moisture.

All pavement should be protected from
moisture migrating beneath the pavement structure. If surface
drainage is allowed to pond behind curbs, islands or other areas
of the site and allowed to seep beneath pavement, premature

deterioration or possibly pavement failure could result.

Concrete Pavement

We recommend that any rigid concrete
pavement have a minimum flexural strength (Ft) of 650 psi at 28
days. This strength requirement can be met using Class P or AX or
A or B Concrete as defined in Section 600 of the Standard Speci-
fications for Road and Bridge Construction, Colorado DOT. ft is
recommended that field control of the concrete mix be made uti-

lizing compressive strength criteria.

Flexural Strength should only be used
for the design process. Concrete with a lower flexural strength
may be allowed by the agency having Jjurisdiction however, the
design section thicknesses should be confirmed. In addition, the
final durability of the pavement should be carefully considered.

Confrol joihts should be placed at a
minimum distance of 12 feet in all directions. If it is desired

to increase the spacing of control joints, then 66-66 welded wire
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fabric should be placed in the mid-point of the slab. If the

welded wire fabric is used, the control joint spacing can be
increased to 40 feet. Construction Jjoints designed so that
positive joint transfer is maintained by the use of dowels 1is

recommended.

The concrete should be placed at the
lowest slump practical for the method of placement. In all cir-
cumstances, the maximum slump should' be limited to 4 inches.
Proper consolidation of the plastic concrete is important. The

placed concrete must be properly protected and cured.
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LIMITATIONS

This report is issued with the under-
standing that it is the responsibility of the owner, or his
répresentative to ensure that the information and recommendations
contained herein are brought to the attention of the individual
lot purchasers for the subdivision. In addition, it 1is the
responsibility of the individual lot owners that the information
and recommendations containgd herein are brought to the attention
of the architect and engineer for the individual projects and the
necessary steps are taken to see that the contractor and hig
subcontractors carry out tﬂe appropriate recommendations during
construction.

The findings of this report are valid as
of the present date. However, changes in the conditions of a
property can occur with the passage of time, whether they be due
to natural processes or the works of man on this or adjacent
properties, In addition, changes in acceptable or appropriate
standards may occur or may result from legislation or the broad-
ening of engineering knowledge. Accordingly, the findings of
this report may be invalid, whelly or partially, by changes
outside our control. Therefore, this report is subject to review

and should not be relied upon after a period of 3 years.

The recommendations of this report
pertain only to the site investigated and are based on the as--
sunption that the soil conditions do not deviate from those

described in this report. If any variations or undesirable
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conditions are encountered during construction or the proposed

construction will differ from that planned on the day of this
report, Lincoln DeVore should be notified so that supplemental

recommendations can be provided, if appropriate.

Lincoln DeVore makes no warranty, either
expressed or implied, as to the findings, recommendations, speci-
fications or professional advice, except that they were prepared
in accordance with generally accepted professional engineering

practice in the field of geotechnical engineering.
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- REVIEW COMMENTS

Page 1 of 3
FILE #FPP-95-133 TITLE HEADING:  Major Sub. - Final Plan/Plat
Willowridge Subdivision
LOCATION: Hwy 340 and Redlands Canal
PETITIONER: Oliver Frascona
PETITIONER’S ADDRESS/TELEPHONE: 1910 Stony Hilt Road
Boulder, CO 80303
303-494-3000
PETITIONER’S REPRESENTATIVE: Rolland Engineering
STAFF REPRESENTATIVE: Kathy Portner
NOTE: THE PETITIONER IS REQUIRED TO SUBMIT FOUR (4) COPIES OF WRITTEN

RESPONSE AND REVISED DRAWINGS ADDRESSING ALL REVIEW COMMENTS ON OR BEFORE
5:00 P.M., AUGUST 25, 1995.

CITY FIRE DEPARTMENT 8/4/95
Hank Masterson 244-1414
1. The proposed hydrant at Lot 6 should be moved.to Lot 4 or 5. The Hydrant shown at Lot

1 should be moved to the SW corner at the main entrance so that it may also be used for
incidents along Broadway.

2. The proposed new water line is required to be looped if the most remote hydrant is greater
than 1000’ form the nearest looped line.
3. Fire Department access is acceptable.
 CITY POLICE DEPARTMENT 8/16/95
Dave Stassen 244-35-87

With the exception of the "bulb" in the street just inside the subdivision, | have no concerns with
this project.

CITY DEVELOPMENT ENGINEER 8/16/95
Jody Kliska 244-1591

See attached comments.

PUBLIC SERVICE CO. 8/16/95
Dale Clawson 244-2695

Request 15’ Drainage Easement on west side of Lots 9-14 be designated as Drainage & Ultility
Easement. Also request the southerly 10’ of Lot 14 be designated as utility easement.
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REDLANDS WATER & POWER 8/10/95
Gregg Strong 243-2173

1. The "FINAL SUBDIVISION SUBMITTAL" states Redlands concerns, however Redlands
desires to have these concerns documented elsewhere beyond the submittal.

2. A HOLD HARMLESS Clause from any contaminants in the water or drainage that flows into
Redlands Power Canal MUST be included in the Covenants and remain there in
PERPETUITY!!

(a) This is the 3rd request for this clause and as of yet do not appear in the Covenants.
(b) REDLANDS RESERVES THE RIGHT TO APPROVE THE LANGUAGE PERTAINING TO
THIS SECTION OF THE COVENANTS. A final, approved and recorded copy of the
Covenants will be provided to Redlands.
3. A fence on the outside perimeter toward Redlands Canal is encouraged and recommended to
discourage homeowners from throwing debris into Redlands Power Canal.
(a) Redlands reserves the right to prosecute anyone found throwing trash, tree, shrub &
grass clippings or any other debris into Redlands Power Canal.
4. ‘A set of plans or drawings are to be presented to Redlands for approval prior to installation of
a domestic water line attached to the bridge that crosses over Redlands Power Canal on Hwy
340.
A copy of the soils and geology report shall be provided to Redlands. (3rd request)
6. Any changes to the plans for the Retention Pond and Controlled Drain currently in place,
MUST be reviewed and approved by Redlands prior to any changes.

8]

COMMUNITY DEVELOPMENT DEPARTMENT 8/16/95
Kathy Portner 244-1446
See attached comments.

CITY PROPERTY AGENT 8/15/95

Steve Pace 244-1452

1. The common open space is not addressed in the dedication.

2. In the dedication, irrigation easements are addressed, but none are shown.

3. What type of easements are the 20' easements shown in the southerly portion of Lot 4 & north
of Lot 92

4. The outlots are not addressed in the dedication.

CITY UTILITY ENGINEER 8/16/95

Trent Prall 244-1590

Water: Ute - No Comment
Sewer: City - The mainline sewers and associate wyes for the Willow Ridge development will be
constructed under the Mays: Subdivision Sewer Improvement District. Construction is expected to
begin mid-September and be completed by Mid-November 1995.
Sewer manholes will be left 6" below final grade as requested.
General: Form of Improvements Agreement not specified on page 6.
20' easements need to be specified as multi-purpose easements.
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LATE COMMENTS

City Parks & Recreation Department 8/16/95
“-Shawn Cooper 244-3869
1. Maintain and continue bike trail along Highway 340. City should approve trail crossing on
Willow Ridge Court.
2. Parks & Open Space fees must be collected.

TO DATE, NO COMMENTS RECEIVED FROM:

City Attorney

Mesa County Surveyor

Mesa County School District #51

U.S. West

Persigo Wastewater Treatment Facility



August 16, 1995

REVIEW COMMENTS FOR: Willow Ridge #FPP-95-133

TYPE OF REVIEW: Final Plans

REVIEWED BY: Jody Kliska

Plat

1. Please 1label the 20' easement between lots 3&4 as to its
purpose. -

2. Dedications for the common open space énd outlots need to be

included in the dedication language.

3. There is a dedication for an irrigation easement, but one is
not labeled on the drawing.

Improvements Agreement

4. I do not see any costs for the 15" and 24" RCP's 1in the
highway improvements detailed.

5. Are as-builts included in the misc. cost summary or should
they be shown in the design/engineering costs?

6. City inspection fees are likely to be higher - use $1100. We
wil bill for actual inspection costs once the improvements are
accepted. An interim bill may be sent at year end.

7. It would be helpful to break out the highway right of way
improvements separately, so that we document off-site
improvements as a credit to the TCP.

Street Plans

8. Signs and locations need to be shown on the plans.

9. Please provide a detail for the entry feature, including curb
detail, any landscaping.

Accel-Decel Plans
10. Need to be able to access the maintenance road shown on the
drainage plans. This will likely require a permit from CDOT

to install a gate in the right-of-way fence.

11. Item S on the CDOT permit calls for a signing and striping



12.

plan. I have included a copy of CDOT Standard Plan S-627-1
Pavement Markings and a copy of ADOT's turn lane markings and
signs for your information.

Please show a cross-section and pavement detail for the new
bike path sections. City requirements are that paths be
constructed of concrete, 8' minimum, 10' typical width.
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RESPONSE TO THE REVIEW COMMENTS
FOR

WILLOW RIDGE SUBDIVISION
9/25/1995

CITY FIRE DEPARTMENT

(1) The fire hydrants have been moved as recommended.

(2) The most remote hydrant after relocation is within the 1000 feet limit, therefore, the
looped line will not be necessary.

(3) This comment has been noted.

CITY POLICE DEPARTMENT

(1) The comment was noticed, but it 1s unclear as to what the exception to the “bulb” might
be.

CITY DEVELOPMENT ENGINEER

PILAT
(1) This 20' easement has been identified.
(2) The “common open space” and “outlots” have been designated as “common tracts” and
dedicated to the Homeowners Association.
(3) The dedication language for the irrigation easements has been excluded from the plat.
No irrigation will be provided for this development.
IMIPROVIEMIENTS AGIRIEEMIENT
(4) See modified improvements agreement (off-site)
(5) See modified improvements agreement (on-site)
(6) This comment has been noted and the city inspection fees will be amended.
(7) A break-out of cost regarding the highway right-of-way improvements will be provided.
STREET PILANS

(8) Signs and locations have been shown on the plans as requested.
(9) See curb details, and landscaping note per plans.
ACCELADECEIL MLANS

(10) The maintenance access gate permit requirements by CDOT will be executed, if
required.

(11) A signing and striping plan has been provided as required.

(12) Cross-section and pavement details for the new bike path section has been provided on
the plans as requested.




PUBLIC SERVICE CO.

(1) The requested easements have been shown on the plat and plans.

REDLANDS WATER & POWER debiread b Fedlands 4/ 1F
(1) Please clarify comment. ‘
(2) Please see revised covenants.
(3) No fencing 1s planned except as noted on the plans.
{4) The proposed water line extension will not cross the Redlands Power Canal.
(5) A copy of the soils and geology report has been provided as requested.
(6) This comment has been noted. It should be stated, however, that a detention pond (not a
retention pond) with controlled release drains has been planned for this development.

COMMUNITY DEVELOPMENT DEPARTMENT

CONDITIONS OF APPROVAL

(1) The entry feature has been designated as a common tract and dedicated to the
Homeowners Association. .

(2) This comment was addressed on the submitted plans.

(3) A Homeowners Association will be formed.

(4) The building envelopes have been shown on a separate Building Envelopes Site Plan and
will be recorded with the plat. The maintenance easements have been shown on the plat.

(5) Final plans for acceleration/deceleration lanes were submitted on the plans.

(6) The bluff line has been identified on the Building Envelopes Site Plan.

ISSUES TO BE ADDRESSED

(1} The outlots have been designated as common tracts dedicated to the Homeowners
Association. A landscape and signage plan has been submitted and the improvements
agreement will be amended to include the cost of the improvements.

(2) This comment was noted. :

(3) The portion of the bike trail to be replaced will be constructed per City standards.

(4) A Building Envelopes Site Plan illustrating building envelopes and noting maximum
building height has been submitted.

(5) The maintenance easements along side property lines have been shown and dedicated on
the plat.

(6) Irrigation will not be provided for this development, therefore, the dedication language
on the plat has been amended to exclude any reference to irrigation easements.

(7) The two 20 easements have been identified on the plat.

(8) The “common open space” labeling has been changed to “common tracts” as
recommended.

(9) The bluff-line has been identified on the Building Envelopes Site Plan.

(10) Fencing will be installed along south property line adjacent to Highway 340 only. The
type of fence will be stucco finish and the height will be 5'to 6'.




CITY PROPERTY AGENT

(1) The “common space™ has been designated as “common tracts™ dedicated to the

Homeowners Association.
(2) The dedication language for the irrigation easements has been excluded from the plat.

No irrigation will be provided for this development.

(3) These two casements have been identified on the plat and plans.
(4) The “outlots” have been designated as “common tracts” dedicated to the Homeowners

Association.

CITY UTILITY ENGINEER

1. Water- It has been noted that this project is in the Ute Water District. No comments have
been received by the City from the Ute Water District.
2. Sewer - These comments have been noted.

3. General
(1) The form of Improvements Agreement will be in the form of a good and sufficient

letter of credit acceptable to the city.
(2) The 20" casements have been specified as multi-purpose easements as requested.

CITY PARKS AND RECREATION DEPARTMENT

(1a) The petitioner does not intended to maintain or construct any additional bike trail
' along Highway 340 except for what is being proposed on the plans.

(1b) This comment was noted.
(I¢) The parks and open space fees will be paid at the time of the final recording of the

plat.

Cwelimis A WR-COMEN. WPD SEP 18 1995




STAFF REVIEW

FILE: #FPP-95-133

DATE: August 16, 1995

STAFF: Kathy Portner

REQUEST: Final Plan/Plat--Willow Ridge Subdivision

LOCATION: HWY 340 and Redlands Canal

APPLICAN Oliver E. Frascona

EXISTING LAND USE: Vacant
PROPOSED LAND USE: Single Family Residential, 3.1 units per acre

SURROUNDING LAND USE:
NORTH: Undeveloped

SOUTH: Single Family Residential, 2-3 units per acre

EAST: Commercial

WEST: Single Family Residential, 3-4 units per acre
EXISTING ZONING: PR-3.1 (Planned Residential, 3.1 units/acre)

PROPOSED ZONING: No change

SURROUNDING ZONING:
NORTH: C-1 (light commercial) :
SOUTH: R-2 (Mesa County zoning--Single Family, 3.5 units per acre)
EAST: C-1 (light commercial)
WEST: RSF-4 (Residential Single Family, 4 units per acre)

RELATIONSHIP TO COMPREHENSIVE PLAN:
No Comprehensive Plan exists for this area.
STAFF ANALYSIS:

Willow Ridge Subdivision received Preliminary approval by Planning Commission and City
Council for 14 lots (Development File #PP-95-29). The following conditions of approval shall

apply:



The entry feature will be allowed but must be designated as a common tract dedicated
and maintained by the homeowners.

The "flared" design of Willow Ridge Court will be allowed to a maximum of 85’ in
width that tapers to a standard 44’ in width prior to its terminus as a cul-de-sac.

A Homeowner’s Association must be formed to be responsible for the maintenance of
all open space areas, the detention area and the entry feature.

Building envelopes must be shown on the plat or on a separate site plan to be recorded
with the plat to define the 0’ and 10° side yard setbacks. The plat must also include
the maintenance easements on all lots adjacent to a 0’ sideyard setback. The approved
setbacks are as follows:

Front yard--20’ for garages, 15’ for residence

Rear yard--25’

Side yard--lots 1 through 6 and 10 through 14--0’ and 10’
lots 7 through 9--10°

Maximum building height--32 feet

Acceleration/deceleration lanes are required on Highway 340.

All structures must maintain a 25 foot setback from the bluff line. The bluff line must
be identified on the plat.

The following issues must be addressed:

1.

The "outlots" should be designated as "common tracts" and appropriately dedicated to
the homeowners. A plan for the landscaping and signage for these common tracts must
be submitted for review and approval. The cost of the improvements must be included
in the Improvements Agreement for the subdivision.

The State Highway ROW between this property and the pavement is not maintained by
the City or the State. You may want to consider landscaping and maintenance of this
"no-man’s land" to improve the appearance of the entrance to the subdivision.

The portion of the trail to be replaced must meet City standards.
The plat or recorded site plan must include building envelopes clarifying the 0’ and 10°
side yard setbacks and the required 25’ rear yard setback from bluff line. Maximum

building height shall also be noted.

The required maintenance easements along side property lines must be shown on the
plat and properly dedicated.



6. The dedication language on the plat includes irrigation easements which are not shown
on the plat. Please clarify.

7. The plat shows two 20 easements that do not identify the type of casement. Please
clarify.
8. The "common open space" would be more appropriately labeled as "common tracts"

since neither are usable spaces.
9. The bluff-line must be identified on the plat.

10. Is there any perimeter fencing proposed for the subdivision. If so please identify the
type, height and location.

STAFF RECOMMENDATION:

Staff will make a recommendation after reviewing the petitioner’s response to comments.
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STAFF REVIEW

FILE: #FPP-95-133

DATE: September 26, 1995

STAFF: Kathy Portner

REQUEST: Final Plan/Plat--Willow Ridge Subdivision

LOCATION: HWY 340 and Redlands Canal

APPLICAN Oliver E. Frascona

EXISTING LAND USE: Vacant

PROPOSED LAND USE: Single Family Residential, 3.1 units per acre

SURROUNDING LAND USE:
NORTH: Undeveloped

SOUTH: Single Family Residential, 2-3 units per acre

EAST: Commercial

WEST: Single Family Residential, 3-4 units per acre
EXISTING. ZONING: PR-3.1 (Planned Residential, 3.1 units/acre)

PROPOSED ZONING: No change

SURROUNDING ZONING:
NORTH: C-1 (light commercial)

SOUTH: R-2 (Mesa County zoning--Single Family, 3.5 units per acre)
EAST: C-1 (light commercial)
WEST: RSF-4 (Residential Single Family, 4 units per acre)

RELATIONSHIP TO COMPREHENSIVE PLAN:

No Comprehensive Plan exists for this area.
STAFF ANALYSIS:

Willow Ridge Subdivision received Preliminary approval by Planning Commission and City
Council for 14 lots (Development File #PP-95-29). The following conditions of approval shall

apply:



T

1. The entry feature will be allowed but must be designéted as a common tract dedicated
and maintained by the homeowners.

2. The "flared" design of Willow Ridge Court will be allowed to a maximum of 85’ in
width that tapers to a standard 44’ in width prior to its terminus as a cul-de-sac.

3. A Homeowner’s Association must be formed to be responsible for the maintenance of
all open space areas, the detention area and the entry feature.

4. Building envelopes must be shown on the plat or on a separate site plan to be recorded
with the plat to define the 0’ and 10’ side yard setbacks. The plat must also include
the maintenance easements on all lots adjacent to a 0’ sideyard setback. The approved
setbacks are as follows:

Front yard--20’ for garages, 15 for residence

Rear yard--25’

Side yard--lots 1 through 6 and 10 through 14--0’ and 10’
lots 7 through 9--10°

Maximum building height--32 feet
5. Acceleration/deceleration lanes are required on Highway 340.

6. All structures must maintain a 25 foot setback from the bluff line. The bluff line must
be identified on the plat.

The followi'ng issues must be addressed:

1. The "outlots" should be designated as "common tracts" and appropriately dedicated to
the homeowners. A plan for the landscaping and signage for these common tracts must
be submitted for review and approval. The cost of the improvements must be included
in the Improvements Agreement for the subdivision.

2. The State Highway ROW between this property and the pavement is not maintained by
the City or the State. You may want to consider landscaping and maintenance of this
"no-man’s land" to improve the appearance of the entrance to the subdivision.

3. The portion of the trail to be replaced must meet City standards.
4. The plat or recorded site plan must include building envelopes clarifying the 0 and 10’
side yard setbacks and the required 25’ rear yard setback from bluff line. Maximum

building height shall also be noted.

5. The required maintenance easements along side property lines must be shown on the
plat and properly dedicated.



6. The dedication language on the plat includes irrigation easements which are not shown
on the plat. Please clarify.

7. The plat shows two 20’ easements that do not identify the type of easement. Please
clarify.
8. The "common open space" would be more appropriately labeled as "common tracts"

since neither are usable spaces.
9. The bluff-line must be identified on the plat.

10. Is there any perimeter fencing proposed for the subdivision. If so please identify the
type, height and location.

STAFF RECOMMENDATION:

Staff will make a recommendation after reviewing the petitioner’s response to comments.



STAFF REVIEW

FILE: #FPP-95-133

DATE: September 27, 1995

STAFF: ~ Kathy Portner

REQUEST: Final Plan/Plat--Willow Ridge Subdivision

LOCATION: HWY 340 and Redlands Canal

APPLICANT: Oliver E. Frascona

EXISTING LAND USE: Vacant
PROPOSED LAND USE: Single Family Residential, 3.1 units per acre

SURROUNDING LAND USE:
NORTH: Undeveloped

SOUTH: Single Family Residential, 2-3 units per acre

EAST: Commercial

WEST: Single Family Residential, 3-4 units per acre
EXISTING ZONING: PR-3.1 (Planned Residential, 3.1 units/acre)

PROPOSED ZONING: No change

SURROUNDING ZONING:
NORTH: C-1 (light commercial)
SOUTH: R-2 (Mesa County zoning--Single Family, 3.5 units per acre)
EAST: C-1 (light commercial)

WEST RSF-4 (Residential Single Family, 4 units per acre)

RELATIONSHIP TO COMPREHENSIVE PLAN:

No Comprehensive Plan exists for this area.
STAFF ANALYSIS:
Willow Ridge Subdivision received Preliminary approval by Planning Commission and City

Council for 14 lots (Development File #PP-95-29). The conditions of approval for the
Preliminary Plan were as follows:
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The entry feature will be allowed but must be designated as a common tract dedicated
and maintained by the homeowners.

The "flared" design of Willow Ridge Court will be allowed to a maximum of 85’ in
width that tapers to a standard 44’ in width prior to its terminus as a cul-de-sac.

A Homeowner’s Association must be formed to be responsible for the maintenance of
all open space areas, the detention area and the entry feature.

Building envelopes must be shown on the plat or on a separate site plan to be recorded
with the plat to define the 0° and 10’ side yard setbacks. The plat must also include
the maintenance easements on all lots adjacent to a 0” sideyard setback. The approved
setbacks are as follows:

Front yard--20° for garages, 15° for residence

Rear yard--25’

Side yard--lots 1 through 6 and 10 through 14--0’ and 10’
lots 7 through 9--10’

Maximum building height--32 feet

Acceleration/deceleration lanes are required on Highway 340.

All structures must maintain a 25 foot setback from the bluff line. The bluff line must
be identified on the plat.

The submittal indicates compliance with all of the above conditions of the preliminary
approval.

In addition, the petitioner has agreed to the following:

1.

A plan for the landscaping and signage for the common tracts will be submitted for
approval and the cost of the improvements will be included in the Improvements
Agreement.

The portion of the bike trail to be reconstructed will meet City standards.

All other technical concerns of the review agencies have been addressed on the revised
plans and documents.

The applicant is also proposing a 5’ to 6’ stucco finish fence/wall along Highway 340. The
proposed location and heights must be reviewed and approved by City Staff and the cost of
the wall included in the Development Improvements Agreement.



STAFF RECOMMENDATION:

Staff recommends approval of the final plat/plan as amended in the applicants response to
comments with the condition that the final plat, plans and documents, including the proposed
fence/wall along Highway 340, must receive final approval by City staff prior to recording
and/or construction.

RECOMMENDED PLANNING COMMISSION MOTION:

Mr. Chairman, on item #FPP-95-133, I move we approve the final plat/plan for Willow Ridge
Subdivision as per the staff recommendation.






STAFF REVIEW

FILE: #FPP-95-133

DATE: April 11, 1996

STAFF: Kathy Portner

REQUEST: Willow Ridge Subdivision--Gated Entrance

LOCATION: HWY 340 and Redlands Canal

APPLICANT Oliver E. Frascona

EXISTING LAND USE: Vacant
PROPOSED LAND USE: Single Family Residential, 3.1 units per acre

SURROUNDING LAND USE:
NORTH: Undeveloped

SOUTH: Single Family Residential, 2-3 units per acre

EAST: Commercial

WEST: Single Family Residential, 3-4 units per acre
EXISTING ZONING: PR-3.1 (Planned Residential, 3.1 units/acre)

PROPOSED ZONING: No change

SURROUNDING ZONING:
NORTH: C-1 (light commercial)
SOUTH: R-2 (Mesa County zoning--Single Family, 3.5 units per acre)
EAST: C-1 (light commercial)

WEST: RSF-4 (Residential Single Family, 4 units per acre)

EXECUTIVE SUMMARY:

Request for a variance to City Street Standards to allow an electronic eye gate at the entrance
to the Willow Ridge Subdivision.

RELATIONSHIP TO COMPREHENSIVE PLAN:

No Comprehensive Plan exists for this area.



STAFF ANALYSIS:

Willow Ridge Subdivision received Final approval b}" Planning Commission and City Council
for 14 lots (Development File #FPP-95-133). Final construction drawings for interior
infrastructure have been approved and construction has begun. The applicant has submitted
a landscaping plan and perimeter wall design for staff approval. The wall design includes a
gate across the entry street that is operated by an electronic eye so that it automatically opens
when a vehicle approaches. That design must be approved by City Council with a
recommendation from Planning Commission.

Current City street standards do not allow for gating of public streets. Even though the gate
will automatically open for any vehicle, it certainly gives one the impression of a private,
locked gate. City Council has approved one gated community in Grand Junction, the Villas
at Country Club, located at 12th Street and G Road. Council approval included the following
conditions: ‘

1. All previous conditions of approval of the subdivision apply.

2. Should the petitioner desire to pursue alternative arrangements for trash and garbage
service, the two options are to get an exemption from the City Council’s policy of
exclusive trash and garbage service by City haulers or to have the City Council agree
to allow City trucks to enter private streets in order to collect garbage.

3. The final plat shall identify the gated entry feature and identify the streets as private
tracts dedicated to the homeowners.

4. Club Court and North Club Court must both be reserved and identified as full-width,
multi-purpose easements on the final plat.

5. The gate entry shall provide for at least 60 feet of stacking distance from the nearest
public right-of-way.

6. A sign at the entrance to the site shall identify the street as a gated, private street with
restricted access.

7. All Public Service and Utility Providers shall have 24-hour access, as determined by
the Public Works Director, through the gate in order to attend to either routine or
emergency needs.

8. The homeowners association shall establish an annual maintenance fund for the private
streets. The form and financial mechanisms of this fund shall be submitted by the
petitioner for review and approval by the Public Works Department prior to the release
of the Development Improvements Agreement.

The proposed gate at the Villas is somewhat different from what is being proposed for Willow
Ridge in that the gate at the Villas will not automatically open for any vehicle. The Willow



Ridge applicant argues that because the gate is automatic there should not be any special
concerns with the proposal and the internal street should remain a public street. Staff disagrees
and feels that a gate, no matter how it operates, is not appropriate across a public street.

STAFF RECOMMENDATION:

Staff recommends that if this request is approved that the following conditions apply:

1.

2.

All previous conditions of approval of the subdivision apply.

The final plat shall identify the gated entry feature and identify the streets as private
tracts dedicated to the homeowners.

The internal private street shall be reserved and identified as a full-width, multi-purpose
easement on the final plat.

The design of the gate entry shall provide sufficient stacking distance from the Highway
340 ROW as required by the Director of Public Works.

A sign at the entrance to the site shall identify the street as a gated, private street.

All public service and utility providers shall have 24-hour access, as determined by the
Public Works Director, through the gate in order to attend to either routine or
emergency needs.

The homeowners association shall establish an annual maintenance fund for the private
street. The form and financial mechanisms of this fund shall be submitted by the
petitioner for review and approval by the Public Works Department prior to the release
of the Development Improvements Agreement and/or recording of the final plat,
whichever comes first.

RECOMMENDED PLANNING COMMISSION MOTION:

Mr. Chairman, on item FP-95-133(2), I move we recommend approval of the request for a
gated community subject to the staff conditions.



WiLLow RipGe SuBDIVISION
ENTRY WALL AND LANDSCAPING ESTIMATE

12reB96

ProJECT ENTRY

oYUM WN =

. SPREAD FOOTINGS $ 2,650.00
. CONCRETE MASONRY UNITS $10,000.00
sTucco $ 3,250.00
. GATE HOUSE ROOF/TILE $ 1,100.00
. GATES AND CONTROLS $ 3,600.00
. LIGHTING AND CONTROLS $ 750.00
" SUBTOTAL $21,350.00

LANDSCAPING
1. ROCK RETAINING WALL $ 3,375.00
2. IRRIGATION AND CONTROLS $ 3,950.00
3. PLANT MATERIALS & LABOR $ 9,300.00
SUBTOTAL $16,625.00

PLEASE NoTE: THE ABOVE REFLECTS ESTIMATES AND PRELIMINARY BIDS ON
PRELIMINARY DESIGN DRAWINGS. DESIGN CHANGES AND FINAL
BIDS WILL RESULT IN A DOWNWARD CHANGE IN THE NUMBERS.
PREPARED BY KEN SCHMOHE, DESIGN AFFILIATES,LLC.



Kenneth L. Schmohe, Architect
Design Affiliates, LLC
2690 Regis Drive
Boulder, CO 80303

22Aug95

Ms. Kathy Portner, Planner

Grand Junction Community Development Department
250 North Fifth Street

Grand Junction, CO 81501-2668

Dear Ms. Poritner

As per today's telephone conversation regarding Willow Ridge Subdivision final submittal
hearing as scheduled before the Planning Commission on 05Sept95, please postpone until
030ct95. The extra time will allow for a more thoughtful and concise response to the
to the more complex issues as brought forward in your Review Comments. Thank you.

Kenneth L. Schmohe
Petitioner's Boulder Representative

RECEIVED I
CRAID 1yicrrop
PLANIUNC e 7‘",;::’0“ !

AUG 28 rerp |




October 18, 1995

Oliver Frascona

1910 Stony Hill Rd. City of Grand Junction,-Colorado
Boulder, CO 80303 : 250 North Fifth Street

- T 81501-2668
RE: Willow Ridge Subdivision FAX:(970)244-1599

Dear Mr. Frascona,

The final plan and plat for the Willow Ridge Subdivision was
approved by the City of Grand Junction Planning Commission on
october 3, 1995.

As you begin the construction phase outlined in the Submittal
Standards for Improvements and Developments (SSID), there are
several items which must be completed prior to construction. I
have included a Construction Phase Submittal Chart, a Construction
Approval and Progression Form, and Submittal Requirements for Final
Acceptance of Improvements for your information.

Submittal of four sets of construction drawings for approval and
sign off is required.

An improvements agreement/guarantee must be in place prior to sign
off of comnstruction drawings.

A pre-construction notice as detailed in Section VII-3 of SSID is
required and a meeting should be scheduled.

Please contact me if I can answer any questions. My number is 244-
1591.

Sincerely,

-rCity Development Engineer

cc: Community Development Dept.
Rolland Engineering
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"|=CONSTRUCTION PHASE SUBMITTAL CHART |~

Location:_ Ay (340 Project Name: reeow) KipeeE Suspvisiod

SUBMITTAL ITEMS SSID REF.
® City Approval of Construction Drawings | VII-3
1 None @® Pre-construction Notice VII-3
® Work within Public ROW Permit C-P97 | VII-4
O NPDES Permit VII-4
® Improvements Agreement/Guarantee
O
Grading | ® Construction Report: Grading and X-4
2 Street Rough Cut Pipeline Phase
Sanitary Sewer @ As-built Grading Drawing IX-6
Water ® As-built Drainage Drawing IX-5
Irrigation ® As-built Water & Sewer Drawing IX-9
Other Utilities o ' - ' .
Subgrade @® Construction Report: Concrete and X-3
Base Course Pavement Preparation
Concrete Placement O Flowline Grade Sheets VII-4
o~ O Revised Asphalt Design (if necessary) ViI-4
] @ Request City Lamping of Sewerline VII-4
Asphalt Pavement @® Construction Report: Concrete and X-2
3 Traffic Control Facilities Pavement Placement
Monumentation ® Complete Set of As-Built Drawings IX-5 to IX-9
Permanent On-Site Benchmark | @ Request for City Initial Inspection VII-4
(Subdivisions Only) O
4 Warranty Period @ Request for City Final Inspection ViI-4
NOTES: 1. Only those submittal items which are preceded by a shaded-in circle are required for the
project. At the time of construction drawing approval, City Engineering will submit to the
developer one signed approved set of drawings and a copy of this form which has been
completed for the specific project, and one completed copy of Form VI-4 and VI-5.

2. City Engineering approval of submittal items is required prior to commencement of
subsequent steps. The City will make every effort to provide timely approvals in order to
accommodate construction schedules. If information is submitted for Step 2 in a timely
manner as construction proceeds, then City Engineering review of remaining items may
be done within /2 working day.

APRIL 1995 VI-3



Clty Of Grand Juncthn ‘ - L T e
Construction Approval & Progress ~ < "

Project Name: (J, o) /6% St VIS 000
Location: Ay F40
Developer: _OLi1&2  Fetscods

Engineer: Aoriany  EAGImEE b
A Licensed Professional Engineer is required to oversee construction of public improvements.

Date Construction Plans Approved
Submittal of four sets of prints is required for approval and 51gnature Distribution: Development Engineer, City
Inspector, Community Developrnent, Developer/Contractor

Improvements Agreement in Place:

.7 Construction Meeting: . :
“.~rAttendance by developer's engineer, contractor(s), testing lab, city engineering representative, city inspector is
required.
2. Submit list of contractors and approximate startmg dates.
. Submit quality assurance plan for testing and inspection. A test location map will be requlred prior to final
acceptance of work.

4. Notification of cxty inspector 24 hours prior to commencement of work is required.

(8]

Permit for Construction and Installation of Facilities-in Public Right of Way required:

Date of Final Inspection :
Reinspections:
Final Acceptance:
Warranty Period Ends:

Note: City inspection of work does not relieve developer or contractor of their duties regarding inspection,
~—anitoring, and testing.

APRIL 1995 VI-4



bubmlttal Reqmrements for F mal Accentance of Improvements — ,*...;_,' ’
A .

A//u_ocd /( oo 56%ﬂ/t//5/ n/

The following items must be submitted prior to the acéeptance of streets, drainage, and utilities by the City of
Grand Junction.

X _As-Built Drawings (Reference SSID IX-5,6,7,8,9)
» Sealed by a Professional Engineer

Two Blue-line copies

One Mylar Copy

One 3 1/2" Floppy Disk with drawing files

t 2 2

X_Report (Reference SSID X-2,3,4)
» Testing Location Map
» Inspection Diaries
» Testing Reports

ié'_Certiﬁcation of Detention/Retention Basin
(Reference SSID IX-6)
» Sealed by a Professional Engineer

Note: A one-year warranty period begins once public facilities are accepted by the City of Grand Junction. Any .
defects or deficiencies which occur during this period must be corrected by the developer. (Reference Zoning
and Development Code 5-4-12, A-4)

APRIL 1995 VI-5
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Grand Junction Community Development Department
Planning * Zoning ¢ Code Enforcement
250 North Fifth Street
N ber 24, 1995 |
ovemher ‘Grand Junction, Colorado 81501-2668
Oliver Frascona - (303) 244-1430 FAX (303) 244-1599

1910 Stony Hill Rd.
Boulder, CO 80303

. RE: File #FPP-95-133
Dear Mr. Frascona:

This is in follow-up to the approval of Willow Ridge Subdivision in
Grand Junction, Colorado. At their October 3, 1995 hearing, the
Planning Commission approved the final ©plan/plat for the
subdivision subject to the applicant’s response to comments and
that the final plat, plans and documents, including the proposed
fence/wall along Highway 340, must receive final approval by City
staff prior to recording and/or construction.

The following items are needed prior to recording the plat and/or
commencing construction:

1. Four sets of construction drawings for approval and sign off.
2. An improvements agreement/guarantee for review and approval.
3. A pre-construction notice and meeting scheduled (see Jody

Kliska’s letter dated October 18, 1995).

4. Original mylar plat, with all corrections as required by the
review agencies, and owners’ signatures submitted to the City
for review and sign-off.

5. Approval by the Mesa County Surveyor’s Office.

6. Details of the proposed fence/wall along Highway 340 for
review and approval.

7. A plan for the landscaping and signage for the common tracts
submitted for review and approval and the costs included in
the improvements agreement.

8. Setbacks/building envelopes shown on a separate mylar site
plan submitted for review and approval.

9. Proof of formation of the Homeowner’s Assoclation.

10. Payment of the then current Parks and Open Space fees.



MEMORANDUM

TO: John Shaver

FROM: Kathy Portner

DATE: May 20, 1996

RE: Willow Ridge Subdivision

Attached are copies of the proposed Willow Ridge Covenants and Articles of
Incorporation for the Homeowners Association. Please review and let me know if there
are any changes needed. Thanks.

ol Ge poln - 520/ 9



4750 Table Mesa Drive, Boulder, Colorado 80303 Phone (303) 494-3000
Facsimile (303) 494-6309
Onternet oliver@ frascona. com

May 17, 1996

Ms. Kathy Portner, Planner ;
Grand Junction Community Development
250 North Fifth Street

Grand Junction, CO 81501-2658

Re: Willow Ridge Subdivision

—_—

Dear Ms. Portner:

| am sure that you have seen the progress on the project. It is only a matter
of money and time. | hope you like the entry as much as | do. | am very trying hard
to create a nice little community on this small piece of ground and, although it costs
a little more, the entry patterned concrete seemed like the right thing to do.

| am almost done with the improvements. Now, after almost two years | can
start to build. It always takes longer and costs more than one thinks it will. The
acceleration and deceleration lanes were expensive but they also added a lot to the
overall project and provide a safe entrance.

| have decided, now that the final grading is done that the inclusion of a border
or perimeter wall along the highway in addition to an entry wall is not a good idea.
| can not live without the gate house (although there is no gate) and entry walls. |
understand that the building permit has been issued for these items. | need to get
immediate approval to delete the long wing walls as soon as possible. A wall on the
West is of no use as the road rises to fast for it to do any good. The wall on the East
is of no use as the embankment already accomplishes the task.

| think that the gate house, even though there is are no gates, will visually help
to create the sense of community that | want to accomplish. Once units that are to
border the highway are under construction, | may decide that a wall is desirable and
will then apply for permission to build these walls. Everyone said that | would not
need the extended walls, | just did not realize the angle of attack on the finished




BYLAWS
OF
WILLOW RIDGE HOMEOWNERS ASSOCIATION, INC.

ARTICLE I -- NAME AND LOCATION
The name of the corporation is WILLOW RIDGE HOMEOWNERS ASSOCIATION, INC.,

hereinafter referred to as the "Association." The principal office of the corporation shall be c/o
~. Oliver E. Frascona, 4750 Table Mesa Drive, Boulder, CO 80303, but meetings of members and

directors may be held at such places within the State of Colorado as may from time to time be ~ -

designated by the Executive Board of the Association ("Executive Board" or "Board").
ARTICLE II -- PURPOSE

The purpose for which the Association is formed is to govern the Units, exercise the rights,
power and authority, and fulfill the duties of the Association, as provided in that certain Declaration
of Covenants, Conditions and Restrictions of Willow Ridge Subdivision, and any amendments and
supplements thereto, recorded in the office of the Clerk and Recorder for Mesa County
("Declaration") (terms which are defined in the Declaration shall have the same meanings herein
unless otherwise defined), and those certain Articles of Incorporation of Willow Ridge Homeowners
Association, Inc., and any amendments thereto, filed in the office of the Secretary of State of the
State of Colorado ("Articles of Incorporation"). All present and future Unit Owners, tenants,
occupants, and any other Person who may use the Units, or any portion thereof, or any facilities
or appurtenances thereto or thereon, in any manner, shall be subject in all respects to the covenants,
conditions, restrictions, reservations, easements, regulations, and all other terms and provisions set
forth in the Declaration, Articles of Incorporation and these Bylaws. The mere acquisition, rental

“or occupancy of any Unit, or any portion thereof, shall signify that all terms and provisions of the
Declaration, Articles of Incorporation and these Bylaws are accepted, ratified and shall be complied
~ with. ' o

ARTICLE HI -- MEETINGS OF MEMBERS

1. Annual Meetings. The first annual meeting of the Members shall be held within
twelve (12) months from the date of incorporation of the Association, and each subsequent regular

annual meeting of the Members shall be held in the same month of each year as the month in which
the first annual meeting was held, the specific date and time thereof to be designated by the
Executive Board from time to time. At each annual meeting, the Members shall elect directorskto_

fill vacancies and conduct such other business as may properly come before the meeting. -

2. Special Meetings. Special meetings of the Members may be called at any time by the
President or by a majority of the Executive Board or by Unit Owners having twenty percent (20%)
of the votes of the Association. o

3.  Notice of Meetings. Written notice of each meeting of the Members shall be given
by, or at the direction of, the Secretary of the Association or Person authorized to call the meeting.
Not less than ten (10) nor more than fifty (50) days in advance of such meeting, the Person giving
such notice, as aforesaid, shall cause notice of the meeting to be hand delivered or sent prepaid by -

BYLAWS OF WILLOW RIDGE HOMEOWNERS ASSOCIATION, INC. | Page 1
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United States mail to the mailing address of each Unit or to any other mailing address designated
in writing by the Unit Owner. The notice of any meeting must state the time and place of the
meeting and the items on the agenda, including the general nature of any proposed amendment to

the Declaration or Bylaws, any budget changes, and any proposal to remove an officer or member
of the Executive Board.

4.  Quorum
(a) A quorum is deemed present throughout any meeting of the Association if persons
entitled to cast twenty percent (20%) of the votes which may be cast for election of the
- Executive Board are present, in person or by proxy at the beginning of the meeting.

(b) Unless otherwise specifically provided by the Declaration, the Articles of
Incorporation, these Bylaws or by statute, all matters coming before a meeting of Members
at which a proper quorum is in attendance, in person or by proxy, shall be dec1ded by the
vote of a majority of the votes validly cast at such meeting.

5. Proxies

(a) If only one of the multiple Unit Owners of a Unit is present at a meeting of the -

Association, such Unit Owner is entitled to cast all votes allocated to that Unit. If more
than one of the multiple Unit Owners are present, the votes allocated to that Unit may be
cast only in accordance with the agreement of a majority in interest of the Unit Owners,
unless the Declaration expressly provides otherwise. There is majority agreement if any one
of the multiple Unit Owners casts the votes allocated to that Unit without protest being made
promptly to the Person presiding over the meeting by any of the other Unit Owners of the
Unit.

(b) Votes allocated to a Unit may be cast pursuant to a proxy duly executed by a Unit
Owner. If a Unit is owned by more than one Person, each Unit Owner of the Unit may
vote or register protest to the casting of votes by the other Unit Owners of the Unit through
a duly éxecuted proxy. A Unit Owner may not revoke a proxy given pursuant to this
Section except by actual notice of revocation to the Person presiding over a meeting of the
Association. A proxy is void if it is not dated or purports to be revocable without notice.
A proxy terminates eleven (11) months after its date unless it provides otherwise.

6.  Security Interest Holders. Each Security Interest Holder shall have the right to
designate a representative to attend all meetings of Members.

ARTICLE 1V -- EXECUTIVE BOARD

1. Number. The affairs of this Association shall be managed by an Executive Board of
three (3) directors. Directors shall be Members which, in the case of Declarant, may include any
officer, director, employee or authorized agent of Declarant and, in the case of other corporate '
Members, may include the officers and directors of each such corporate Member.

2. Term of Office

(a) Within sixty (60) days after conveyance to Unit Owners other than Declarant, of
twenty-five percent (25%) of the Units that may be created, at least one member and not
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less than twenty-five percent (25 %) of the members of the Executive Board must be elected o
by Unit Owners other than the Declarant.

(b) Within sixty (60) days after conveyance to Unit Owners other than Declarant of
fifty percent (50%) of the Units that may be created, not less than thirty-three and one-third
percent (33-1/3%) of the members of the Executive Board must be elected by Unit 0wnets
other than the Declarant.

(c) Within sixty (60) days after conveyance to Unit Owners other than a Declarant,
- of seventy-five percent (75%) of the Units which may be created not less than fifty percent

(50%) of the members of the Executive Board must be elected by Unit Owners other than o

the Declarant.

(d) Except as otherwise provided in these Bylaws, during the Period of Declarant
Control, the Declarant or Persons appointed by the Declarant may appoint all officers and
directors and remove all officers and directors of the Executive Board appointed by it. Not

later than termination of the Period of Declarant Control, the Unit Owners shall elect an - -

Executive Board, at least a majority of whom must be Unit Owners other than the Declarant
or designated representatives of Unit Owners other than the Declarant.

(e) Any director of the Executive Board who is elected by the Members prior to
termination of the Period of Declarant Control shall serve for one (1) year or until such
director’s duly-elected successor takes office on the Executive Board, whichever occurs
later. At the first annual meeting of the Association held subsequent to termination of the
Period of Declarant Control, the Members shall elect one director for a term of one year,
one director for a term of two years, and one director for a term of three years, and at each
annual meeting thereafter the Members shall elect the same number of directors as there are
directors whose terms are expiring at the time of each election, for terms of three years. .

3. Reémoval. The Unit Owners, by a two-thirds (2/3) vote of all Persons present and
entitled to vote at any meeting of the Unit Owners at which a quorum is present, may remove any
member of the Executive Board with or without cause, other than an Executive Board member
appointed by the Declarant. Declarant may at any time remove, and appoint the successor of, any
member of the Executive Board who was appointed by the Declarant. In the event of death, -
resignation or removal of a director, his other successor shall be selected by a majority of the
remaining members of the Executive Board, whether or not such remaining members constitute a
quorum, and shall serve for the unexpired term of the director being replaced; provided, however,
that the Declarant may appoint the successor of any director who served in such capacity as a result
of being appointed by the Declarant.

4.  Compensation. No director shall receive compensation for any service rendered to -
the Association. However, any director may be reimbursed for actual expenses incurred in the -
performance of the Director’s duties. '

5.  Action Taken Without a Meeting. The Directors shall have the right to take any action
in the absence of a meeting which they could take at a meeting by obtaining the written approval

of all of the directors. Any action so approved shall have the same effect as though taken at a
meeting of the directors. '
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ARTICLE III -- NOMINATION AND ELECTION OF DIRECTORS

1. Nomination. Nomination for election to the Executive Board may be made by a
Nominating Committee if such a committee is appointed, from time to time, by the Executive
Board. Nominations may also be made from the floor at any Member meeting.

2.  Election. Election to the Executive Board shall be by secret written ballot. At such
election the Members or their proxies may cast, in respect to each vacancy, as many votes as they
" are entitled to exercise under the provisions of the Declaration. The persons receiving the largest !

number of votes w111 be elected. Cumulative voting is not permitted. '

ARTICLE 1V -- MEETINGS OF EXECUTIVE BOARD

1. Regular Meetings. Regular meetings of the Executive Board shall be held not less
often than quarterly, without notice, at such place and hour as may be fixed from time to time by
the Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.

2. Special Meetings. Special meetings of the Executive Board shall be held when called
by the President of the Association, or by any two directors, after not less than three (3) days
notice to each director.

3. Quorum; Actions of Executive Board. A quorum is deemed present throughout any
meeting of the Executive Board if Persons entitled to cast fifty percent (50%) of the votes on the
Executive Board are present at the beginning of the meeting. Every act or decision done or made

by a majority of the directors present at a duly held meeting at which a quorum is present shall be
~ regarded as the act of the Executive Board.

ARTICLE V -- POWERS AND DUTIES OF THE EXECUTIVE BOARD

1. Powers. The Executive Board shall have power to:

(a) adopt and publish rules and regulations governing the use of the Units, the
Common Tracts, the Common Interest Community, or any portion thereof, and any facilities
thereon and the personal conduct of the Members and their guests thereon, and to establish
penalties for the infraction thereof;

(b) suspend the voting rights and the right of a Member to use recreational
facilities, if any, during any period in which such Member shall be in default in the payment
of any assessment levied by the Association. Such rights may also be suspended after notice -
and hearing, for a period not to exceed 60 days, for 1nfract10n of published Association
rules and regulations; - »

(c) enter into, make, perform or enforce contracts, licenses, leases and
agreements of every kind and description; provided, however, that the following contracts
and leases, if such contracts and leases are entered into before the Executive Board elected
by the Unit Owners takes office subsequent to termination of the Period of Declarant
Control, may be terminated without penalty by the Association at any time after such date,
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upon not less than ninety (90) days’ notice to the other party: any management contract, . *.
employment contract, or lease of recreational or parking areas or facilities; any other
contract or lease between the Association and a Declarant or an affiliate of a Declarant; or
any contract or lease that is not bona fide or was unconscionable to the Unit Owners at the
time entered into under the circumstances then prevailing; (However, this subsection (c)
does not apply to any lease the termination of which would terminate the Common Interest
Community or reduce its size, unless the real estate subject to that lease was included in the
Common Interest Community for the purpose of avoiding the right of the Association to
terminate a lease under this subsection or a proprietary lease.)

(d) provide for direct payment of assessments to the Association from Unit Owners
checking, credit or other accounts;

(e) exercise for the Association all powers, duties and authority vested in or delegated
to the Association and not reserved to the membership by other provisions of these Bylaws,
the Articles of Incorporation or the Declaration;

(f) declare the office of a member of the Executive Board to be vacant in the event
such member shall be absent from two (2) regular meetings of the Executive Board during
any one year period; and

(g) employ a manager, an independent contractor, or such other employees as they
deem necessary, and prescribe their duties.

2. Duties. It shall be the duty of the Executive Board to:

(a) cause to be kept a complete record of all its acts and corporate affairs and present
a statement thereof to the Members at the annual meeting of the Members, or at any special
meeting when such statement is requested in writing by Unit Owners entitled to cast at least
one-fourth (1/4) of the votes at such meeting;

(b) supervise all officers, agents, and employees of the Association, and see that their
duties are properly performed; '

(c) as more fully provided in the Declaration, to: determine the amount of the annual
assessment against each Unit, from time to time, in accordance with the Association budget,
and revise the amount of the annual assessment if such budget is rejected by the Unit
Owners; and foreclose the lien against any Unit for which assessments are not paid within
one hundred eighty (180) days after the due date, or bring an action at law against the
Owner personally obligated to pay the same,

(d) issue, or cause an appropriate officer or authorized agent to issue, vpon demand
by any person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates. If a
certificate states that an assessment has been paid, such certificate shall be conclusive
evidence of such payment as to all persons who rely thereon in good faith; -

(e) procure and maintain insurance, as more fully provided in Article VI of the
Declaration;
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(f) provide for maintenance, repair and/or reconstruction of the Common Tracts,
other parcels of Real Property, and Improvements, as more fully provided in the Declaration; and

(g) keep financial records sufficiently detailed to enable the Association to comply
with the requirement that it prove statements of unpaid assessments. All financial and other
records shall be made reasonably available for examination by any Unit Owner and such
Unit Owner’s authorlzed agents.

Any of the aforesaid duties may be delegated by the Executive Board to any other Person(s)
~.0r to the Managing Agent.

3.  Limitation on Powers. The Executive Board may not act on behalf of the Association
to amend the Declaration, to terminate this Common Interest Community, or to elect members of
the Executive Board or determine the qualifications, powers and duties, or terms of office of
Executive Board members, but the Executive Board may fill vacancies in its membership for the
unexpired portion of any term.

ARTICLE VI -- RIGHTS OF THE ASSOCIATION

The Association may exercise any and all rights or privileges given to it under the
Declaration, the Articles of Incorporation or these Bylaws, or as may otherwise be given to it by

law, and every other right or privilege reasonably to be implied therefrom or reasonably necessary
to effectuate any such right or privilege.

ARTICLE VII -- OFFICERS AND THEIR DUTIES
1.  Enumeration of Offices. The officers of this Association may be a president and vice-

‘president, a secretary, a treasurer, and such other offices as the Board may from time to time by
resolution create.

2. Election of Officers. The election of officers shall take place at the first meeting of
the Executive Board following each annual meeting of the Members.

3. Term. The officers of this Association shall be elected annually by the Executive
Board and each shall hold office for one (1) year unless the officer shall sooner resign, or shall be
removed, or shall otherwise be disqualified to serve.

4.  Special Appointments. The Executive Board may elect such other offices as the affairs

of the Association may require, each of whom shall hold office for such period, have such -

authority, and perform such duties as the Board may, from time to time, determine.

5.  Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Executive Board. Any officer may resign at any time by giving written notice to the
Executive Board, the President, or the Secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein and, unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make it effective.
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6. Vacancies. A vacancy in any office may be filled by appointment by the Executive
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer replaced.

7.  Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 4 of this Article.

8. Duties. The duties of the officers, which are delegable to other persons or the
“. managing agent, are as follows: '

(a) President: The President shall preside at all meetings of the Executive Board and
Members; shall see that orders and resolutions of the Board are carried out; shall sign ail
leases, mortgages, deeds and other written instruments; and shall co-sign or authorlze a
designated agent to co-sign promissory notes and checks of the Association.

(b) Vice-President: The Vice-President shall act in the place and stead of the
president in the event of the President’s absence, inability, or refusal to act, and shall
exercise and discharge such other duties as may be required of the Vice-President by the
Executive Board.

(c) Secretary: The Secretary or a designated agent shall record the votes and keep
the minutes of all meetings and proceedings of the Executive Board and of the Members;
shall keep the corporate seal of the Association and affix it on all papers requiring said seal;
shall serve notice of meetings of the Board and of the Members; shall keep appropriate
current records showing the names of the Members together with their addresses; shall
prepare, execute, certify and record amendments to the Declaration on behalf of the
Association; and shall perform such other duties as required by the Board.

(d) Treasurer: The Treasurer or a designated agent shall receive and deposit in
appropriate bank accounts all monies of the Association and shall disburse such funds as
directed by resolution of the Executive Board shall sign or authorize a designated agent to
sign promissory notes and checks of the Association; shall keep proper books of account;
shall cause an annual compilation report of the Association books to be made by a Certified
Public Accountant at the completion of each fiscal year or, at the option of the Executive
Board, or as required by the Declaration, an annual review or audited financial statement

may be required; and shall prepare an annual budget to be presented to the membership, and

deliver a copy of each to the Members.

(e) Any officer of the Association may prepare, execute, certify and record
amendments to the Declaration on behalf of the Association.

ARTICLE VII -- COMMITTEES
The Association shall appoint an Architectural Review Committee, subject to the provisions B

of the Declaration, and may appoint a Nominating Committee. In addition, the Executive Board
may appoint other committees as it deems appropriate in carrying out its purposes.
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ARTICLE IX -- BOOKS AND RECORDS

The Association shall make available to Unit Owners current copies of the Declaration,
Articles of Incorporation, these Bylaws, the rules and regulations, books, records and financial
statements of the Association. "Available" shall mean available for inspection, upon request,
during normal weekday business hours or under other reasonable circumstances.

ARTICLE X -- CORPORATE SEAL

* The Association shall have a seal in circular form and within its cxrcumference the words
WILLOW RIDGE HOMEOWNERS ASSOCIATION, INC.

ARTICLE XI -- AMENDMENTS

These Bylaws may be amended, at a regular or special meeting of the Members, by a vote
of a majority of the votes of a quorum of Members present in person or by proxy; provided,
however, that the written approval of HUD or VA shall be required for any amendments enacted
during the Period of Declarant Control if, at the time such amendment is enacted, HUD has
insurance or VA has a guarantee(s) on one or more Security Interests.

ARTICLE XII -- CONFLICTS OF PROVISIONS

In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control; in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control; and in the case of any conflict between the Articles of Incorporation and
the Declaration, the Declaration shall control.

ARTICLE XIII -- INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify every director, officer, agent and employee, and any former
director, officer, agent and employee, against all loss, costs and expenses, including attorney’s fees,
reasonably incurred in connection with any action, suit, or proceeding to which such person may
be made a party by reason of being or having been such a director, officer, agent or employee of
the Association, except for matters in which such person shall be finally adjudged to be liable for
gross negligence or fraud. Any such indemnity shall be limited to and may only be paid out of the
insurance proceeds provided by an insurer furnishing officers and directors errors and omissions
insurance coverage and any other insurance protecting the Association from liability because of the
negligent acts of its servants, including insurance covering motor vehicles or public liability,
property damage, medical and other similar coverage, it being the intent and purpose of this
provision to limit all payments or settlements in indemnification to the actual proceeds of insurance
policies. No indemnification shall be provided for acts constituting gross negligence, nor for fraud,
nor for more reprehensible conduct. In the event of a settlement, the settlement shall be approved
by the insurance carrier and paid for by the insurance carrier out of the insurance proceeds. The
foregoing rights shall not .be exclusive of other rights to which such director, officer, agent or -
employee may be entitled.

BYLAWS OF WILLOW RIDGE HOMEOWNERS ASSOCIATION, INC. Page 8




S

ARTICLE XIV -- FISCAL YEAR

The fiscal year of the Association shall begin on the first day of January and end of the last

day of December of every year, except that the first fiscal year shall begin on the date of
incorporation. :

IN WITNESS WHEREOF, we, being all of the directors of OW RIDGE
HOMEOWNERS ASSOCIATION, INC., have hereunto set our hands this day of May,

1996 r{
DJRE

A(enne . Schmohe_ '

Katherine E. Reece

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of WILLOW RIDGE HOMEOWNERS
ASSOCIATION, INC., a Colorado non-profit corporation, and

That the foregoing Bylaws constitute the Bylaws of said Association, as duly adopted at a
meeting of the Executive Board thereof, held on the /7 "’Uay of May, 1996.

In witness whareof, I have hereunto subscribed my name and affixed the seal of said
Association this day of May, 1996.

(SEAL) ?/M 524/

Kathe }Ane E. Reece, Secretary /
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" ARTICLES OF INCORPORATION @ @ h ii

OF
WILLOW RIDGE HOMEOWNERS ASSOCIATION, INC.

In compliance with the requirements of the Colorado Nonprofit Corporation Act, Section 7-20-101 -
through 7-29-106, C.R.S. 1973, as amended, the undersigned, of full age, has this day, for the
purpose of forming a non-profit corporation, certified as follows:

ARTICLE I -- NAME

The name of the corporation is WILLOW RIDGE HOMEOWNERS ASSOCIATION INC
hereafter called the "Association."

ARTICLE 1I -- PRINCIPAL OFFICE

The principal office of the Association is c/o Oliver E. Frascona, 4750 Table Mesa Drive, Boulder
CO 80303-5500. ;

ARTICLE III -- REGISTERED AGENT

Oliver E. Frascona, whose address is ¢/o Frascona, Joiner and Goodman, P.C., 4750 Table Mesa
Drive, Boulder, CO 80303-5500, is hereby appointed the initial registered agent of this Assoc1at10n
and such addressees shall be the registered address of this Association. :

ARTICLE IV -- PURPOSE AND POWERS OF THE ASSOCIATION

. This Association does not contemplate pecuniary gain or profit to the Members thereof, and the
specific purposes for which it is formed are to provide for maintenance, preservation and

. architectural control of the Units within that certain tract of property described in Exhibit A to the
Declaration (as hereinafter defined), and any additions thereto as may hereafter be brought within
the jurisdiction of this Association (hereafter called the "Common Interest Community"), and to .
promote the healith, safety and welfare of the residents within the Common Interest Commumty, o
and for the following purposes to: ‘

1.  exercise all of the powers and privileges and perform all of the duties and obligations
of the Association as set forth in that certain Declaration of Covenants, Conditions and Restrictions
of Willow Ridge Subdivision, hereinafter called the "Declaration,” applicable to the Common
Interest Community and recorded or to be recorded in the Office of the Clerk and Recorder of
Mesa County, Colorado, as the same may be amended and supplemented from time to time as
therein provided, said Declaration being incorporated herein as if set forth at length (terms which
are defined in the Declaration shall have the same meanings herein unless otherwise defined);

2 adopt and amend budgets for revenues, expenditures, and reserves, and fix, levy,
collect and enforce payment of, by any lawful means, all charges and assessments pursuant to the
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terms of the Declaration; pay all expenses in connection therewith and all office and other expenses
incident to the conduct of the business of the Association, including all licenses, taxes, or
governmental charges levied or imposed against the property of the association; and

3. acquire (by gift, purchase, or otherwise), own, hold, improve, encumber, maintain,
convey, sell, lease, transfer or otherwise dispose of real or personal property, in its own name, in
connection with the affairs of the Association; provided, however, that portions of the Common
Tracts may not be conveyed, subjected to a security interest or transferred unless an instrument
- agreeing to such conveyance, security interest, dedication or transfer signed by the Declarant if the
Declarant owns any of the Units or Lots, and 12 of the 14 Members and all Members who are Unit
Owners of Property that adjoins or is adjacent to the Common Tract proposed to be conveyed,
subjected to a security interest or transferred, has been recorded; and

4. borrow money and mortgage, pledge, deed in trust, or hypothecate any or all of its
personal property as security for money borrowed or debts incurred; provided, however, that
portions of the Common Tracts are subject to the regulations for approval set forth in the precedmg
paragraph; and

5. hire and terminate managing agents and other employees, agents, and independent
contractors; and

6. institute, defend, or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more Unit Owners on matters affecting the Common Interest
Community; and

, 7.  impose reasonable charges for the preparation and recordation of amendments to the
Declaration or statements of unpaid assessments; and

8.  provide for the indemnification of its officers and Executive Board, and maintain
directors’ and officers’ liability insurance; and

9. participate in mergers and consolidations with other nonprofit corporations organized
for the same or similar purposes; provided that any merger or consolidation shall have the assent
of the Unit Owners of Units to which at least two-thirds (2/3) of the votes in the Association are
allocated; and

10. manage, control, operate, maintain, repair and improve its property and other property
as provided in the Declaration; and

11. enforce covenants, restrictions, and conditions affecting any property to the extent this
Association may be authorized to do so under the Declaration; and

12. engage in activities which will actively foster, promote and advance the common
interests of Unit Owners; and
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13. enter into, make, perform, or enforce contracts, licenses, leases and agreements of
every kind and description, incur liabilities, and do all other acts necessary, appropriate or
advisable in carrying out any purpose of this Association, with or in association with any Person,
firm, association, corporation, or other entity or agency, public or private; provided, however, that
the following contracts and leases, if such contracts and leases are entered into before the Executive |
Board elected by the Unit Owners takes office subsequent to termination of the Period of Declarant
Control, may be terminated without penalty by the Association at any time after such date, upon

not less than ninety (90) days’ notice to the other party: and

(a) any management contract, employment contract, or lease of recreational or
parking areas or facilities; or

(b) any other contract or lease between the Association and a Declarant or an affiliate
of a Declarant; or

(c) any contract or lease that is not bona fide or was unconscionable to the Unit
Owners at the time entered into under the circumstances then prevailing; and '

14. adopt, alter and amend or repeal Bylaws and rules and regulations, and promulgate
and publish such rules as may be necessary or desirable for the proper management of the affairs
of this Association; provided, however, that such Bylaws and rules and regulations shall not be
inconsistent with or contrary to any provisions of these Articles of Incorporation or the Declaration;
and

15. bave and exercise any and all powers, rights and privileges which a corporation .
.organized under the Colorado Non-profit Corporation Act by law may now or hereafter have or

exercise; and

16. regulate the use, maintenance, repair, replacement and modification of Common
Tracts; and

17. cause additional improvements to be made as part of the Common Tracts; and

18. impose and receive any payments, fees or charges for the use, rental or operation of .
the Common Tracts; and '

19. exercise any powers enumerated in the Bylaws of the Association and exercise any
other powers necessary and proper for the governance and operation of the Association. ‘

ARTICLE V -- MEMBERSHIP
1. Every person or entity who is a record owner of a fee or undivided fee interest in any

Unit which is now or hereafter subject to assessment as more fully described in the Declaration,
shall be a Member of the Association. Following termination of the Common Interest Community, -
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the membership shall consist of all former Unit Owners entitled to distribution of proceeds under . -

the Act or their heirs, personal representatives, successors or assigns. The foregoing is not
intended to include persons or entities who hold an interest merely as security for the performance
of an obligation. Membership shall be appurtenant to and may not be separated from ownershlp
of any Unit which is subject to assessment by the Association.

2. A transfer of membership shall occur automatically upon the transfer of title to the Unit
to which the membership pertains. The Association may suspend the voting rights of a Member -
- for a period not to exceed sixty (60) days for any infraction of its published rules and regulations

or the Association Bylaws, or for any period during which an assessment against such Unit Owner’s
Unit remains unpaid. All Members shall be entitled to vote on all matters except any Members
who are in default in any obligations to the Association. Cumulative voting is prohibited.

ARTICLE VI -- VOTING RIGHTS

1.  The Association shall have one class of voting membership. Each Unit Owner shall
be entitled to one (1) vote for each Unit owned, in accordance with the Allocated Interest
attributable to such Unit, except that no votes allocated to a Unit owned by the Association may
be cast. The total number of votes which may be cast in connection with any matter shall be equal

to the total number of Units then existing within the common Interest Community. Except as |

otherwise provided in this Article, during the Period of Declarant Control, the Declarant or Persons
appointed by the Declarant may appoint all officers and directors and may remove all officers and

directors of the Executive Board appointed by it. A Declarant may voluntarily surrender the right

to appoint and remove officers and directors of the Executive Board before termination of the

Period of Declarant Control; but, in that event, the Declarant may require, for the duration of the
- Period of Declarant Control, that specified actions of the Association or Executive Board, as -

described in a recorded instrument executed by the Declarant, be approved by the Declarant before
- they become effective. No later than sixty (60) days after conveyance of twenty-five percent (25%)
of the Units that May Be Created to Unit Owners other than a Declarant, at least one (1) member
and not less than twenty-five percent (25 %) of the members of the Executive Board must be elected
by Unit Owners other than the Declarant. Not later than sixty (60) days after conveyance of fifty
percent (50) of the Units that May Be Created to Unit Owners other than a Declarant, not less than
thirty-three and one-third percent (33-1/3 %) of the members of the Executive Board must be elected
by Unit Owners other than the Declarant.

2.  Not later than the termination of any Period of Declarant Control, the Unit Owners
shall elect an Executive Board of at least three members, at least a majority of whom must be Unit
Owners other than the Declarant or designated representatives of Unit Owners other than the

Declarant. The Executive Board shall elect the officers. The Executive Board members and

officers so elected shall take office upon termination of the Period of Declarant Control.
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ARTICLE VII -- EXECUTIVE BOARD

The affairs of this Association shall be managed by an Executive Board of three (3) Directors.
Directors shall be Members which, in the case of Declarant, may include any director, officer,
employee or authorized agent of Declarant and, in the case of other corporate Members, may
include the officers and directors of each such corporate Member. If appointed by a Declarant, in
the performance of their duties, the officers and members of the Executive Board are required to

exercise the care required of fiduciaries of the Unit Owners. If not appointed by the Declarant, ’
~.no member of the Executive Board and no officer shall be liable for actions taken or omissions

made in the performance of such member’s duties except for wanton and willful acts or omissions.
The number of Directors may be changed by amendment of the Bylaws of the Association. The
names and addresses of the Persons who are to act in the capacity of Directors until the selection
of their successors are:

Oliver E. Frascona Kenneth L. Schmohe
4750 Table Mesa Drive 4750 Table Mesa Drive
Boulder, CO 80303 Boulder, CO 80303

Katherine E. Reece
4750 Table Mesa Drive
Boulder, CO 80303

The successors to the initial and subsequent Executive Board shall be appointed or elected in the
manner set forth in the Bylaws.

ARTICLE VIII -- DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by the Unit Owners
“with not less than two-thirds (2/3) of the votes allocated to Units not then owned by Declarant, and
by the Declarant with not less than two-thirds (2/3) of the votes allocated to Units then owned by
the Declarant. Upon dissolution of the Association other than incident to a merger or consolidation,
the assets of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that such dedication
is refused acceptance, such assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or other organization to be devoted to such similar purposes. '

ARTICLE IX -- OFFICERS

The Executive Board may appoint a President, one or more Vice-Presidents, a Secretary, a

Treasurer and such other officers as the Board, in accordance with the provisions of the Bylaws,

believes will be in the best interests of the Corporation. The officers shall have such duties as may o

be prescribed in the Bylaws and shall serve at the pleasure of the Executive Board.
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ARTICLE X -- DURATION
The Association shall exist perpetually.
ARTICLE XI -- AMENDMENTS

Amendment of these Articles shall require the assent of Unit Owners holding a majority of a
quorum of the votes of the Units voting in person or by proxy at an annual meeting of Members

“or at a special meeting called for this purpose; provided, however, that no amendment to these -

Articles of Incorporation shall be contrary to or inconsistent with any provision of the Declaration.
ARTICLE XII -- HUD/VA APPROVAL

During the Period of Declarant Control, the following actions will require the prior approval of
HUD or VA if, at the time any such action is taken, HUD has insurance or VA has guarantee(s)
on one or more Security Interests: annexation of additional properties, mergers and consolidations,
dissolution and amendment of these Articles.

IN WITNESS WHEREOF, for the Purpose of forming this corporation under the laws of the State

of Colorado, the undersjgned, the incorporator of this Association, has executed these Articles of
Incorporation this - z day of May, 1996.

Olyyer|8. Frascona

ek

ddpsss of Incorporator:
4 Table Mesa Drive
Boulder, CO 80303

STATE OF COLORADO )
) ss.
COUNTY OF BOULDER )

The foregoing instrument was acknowledged before me this l l day of May, 1996, by Oliver E.
Frascona, Incorporator.

Witness my hand and official seal.

My commission expires: | Q} 2048

@mwmwa

Notary
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WILLOW RIDGE SUBDIVISION

1760520 0234PN 04/
PREAMBLE Montka Topp CLedRen ﬂesalggzsrv Co

THIS DECLARATION, made on the date hereinafter set forth, by WILLOW RIDGE, LLC.,
a Colorado Limited Liability Company, hereinafter referred to as "Declarant.”

WHEREAS, Declarant is the owner of certain real property located in the City of Grand
Junction, County of Mesa, State of Colorado, hereinafter referred to as "Properties” and as more
particularly described on Exhibit A attached hereto and incorporated herein by reference;

WHEREAS, Declarant desires to subject and place upon the Properties certain covenants,
conditions, restrictions, easements, reservations, rights-of-way, obligations, liabilities and other charges
set forth herein for the purpose of protecting the value and desirability of said property and for the
purpose of furthering a plan for the improvement, sale and ownership of said property as a planned
community to the end that a harmonious and attractive development of said property may be
accomplished and the health, comfort, safety, convenience and general welfare of owners in said
property, or any portion thereof, may be promoted and safeguarded.

NOW, THEREFORE, Declarant hereby declares that the Properties described herein shall be
held, sold, and conveyed subject to the following easements, covenants, conditions, restrictions, uses
and obligations, all of which are to be for the purpose of protecting the value and desirability of the
Properties described and which shall be binding upon all persons having any right, title or interest in
the described Properties or any part thereof, their heirs, grantees, successors, representatives and
assigns and shall inure to the benefit of each owner thereof and that the common interest community
formed hereunder shall be formed as a planned community.

ARTICLE I -- DEFINITIONS

As used in this Declaration, unless the context otherwise requires, the terms hereinafter set forth shall
have the following meanings:

1.01 "Act" means the Colorado Common Interest Ownership Act, C.R.S. 38-33.3-101, et seq., as
amended.

1.02 "Affiliate of a Declarant" means any person who controls, is controlled by, or is under
common control with a Declarant. A person controls a Declarant if the person: is a general partner,
officer, director or employee of the Declarant; directly or indirectly, or acting in concert with one or
more other persons or through one or more subsidiaries, owns, controls, holds with power to vote, or
holds proxies representing more than twenty percent (20%) of the voting interests of the Declarant;
controls in any manner the election of a majority of the directors of the Declarant; or has contributed
more than twenty percent (20%) of the capital of the Declarant.

1.03- "Allocated Interests" means the Common Expense Liability and votes in the Association
allocated to each Unit. The Allocated Interest for each Unit shall be a fraction, the numerator of which
is one (1) and the denominator of which is the total number: of Units then within the Common Interest
Community. o
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1.04 "Architectural Control Committee" or "ACC" means the committee appointed by the Declarant
or by the Association to review and approve or disapprove plans for Improvements, as more fully
provided in this Declaration.

1.05 '"Association" shall mean Willow Ridge Homeowner’s Association, a Colorado Non-profit
Corporation, its successors and assigns.

1.06 "Builder" means any person or entity who constructs a residential dwelling unit on any
previously unimproved Unit within the Property.

1.07 "Bylaws" shall mean any instrument which is adopted by the Association for the regulation and
management of the Association, including any amendments to these instruments.

1.08 "Common Tracts" shall mean and refer to the property and improvements, together with all
roads, streets, fences, rights-of-way and easements located within the Properties which are to be owned
and/or maintained by the Association for the common use, benefit and enjoyment of the Unit Owners.
Common Tracts known at the time of the execution of this Declaration are described on the recorded
plat. Additional improvements or property may be added as Common Tracts as approved by the
Executive Board for the Association and as shown on a recorded map which shows such additional
Common Tracts. Initial Common Tracts, as indicated on the plat, are as follows:

(a) Tract 1, east lower bluff area, and;

(b) Tract 2, north lower bluff and detention ponding area, and;

(¢) Tract 3, entry triangle bordering Lot 14 and any improvements located thereon; and,

(d) Tract 4, entry island in Willow Ridge Court, and any structures located thereon; and,

(e) Tract 5, entry triangle bordering Lot 1 and any improvements located thereon; and,

(f) Tracts 6 & 7, easements 10 feet in width, along the southern Lot line of Lots 1 and 14.

Common Tracts 6 and 7 are construction and maintenance easements only, the respective Lots being
owned by the respective Unit Owners, for the construction and maintenance of a potential wall or fence
to separate the subdivision from the roadway and shall not be used by any Unit Owners other than the
Owners of Lots 1 and 14 respectively.

1.09 "Common Interest Community" means real estate described in this Declaration, as
supplemented and amended from time to time, with respect to which a person, by virtue of such
person’s ownership of a Unit, is obligated to pay for real estate taxes, insurance premiums, maintenance
or improvement of other real estate described in this Declaration.

1.10 "Declarant" shall mean WILLOW RIDGE, LLC., a Colorado Limited Liability Company, and
its successors or assigns, if such successors or assigns shall acquire any portion of the Properties
described for the purpose of development and be designated by the Declarant or a successor Declarant,
as a Declarant by a duly recorded written instrument. Any such written designation by the Declarant
may include the right of redesignation by such successor or further successors.

1.11 "Declaration" shall mean this Declaration of Covenants, Conditions and Restrictions of Willow
Ridge Subdivision as same may be amended from time to time.

1.12 "Development Rights" means any right or combination of rights reserved by Declarant

hereunder including the following:
(@) To add real property to be covered under the terms of this Declaration;
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(b) To create additional Units, Common Tracts within the real property covered under the
terms of this Declaration;

(¢) To withdraw real estate from being subject to the terms of this Declaration.

1.13 "Executive Board" shall mean the Executive Board of the Association, duly elected pursuant
to the Bylaws of the Association or appointed by the Declarant as therein provided or provided in this
Declaration.

1.14  "First Mortgage" shall mean any person, or other legal entity which owns, holds, insures or
is a governmental guarantor of a mortgage or deed of trust, which mortgage or deed of trust is a first
and prior lien encumbering a Lot within the Properties described.

1.15 "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision plat or later
amended plat which is subject to this Declaration, with the exception of the Common Tracts, public
streets or other public property. Lot shall include any dwelling Unit or structure constructed thereon.

1.17 "Member" shall mean all those who are members of the Association as provided in this
Declaration.

1.18 "Properties" shall mean the entire real property and the improvements located thereon as more
fully described on the recorded plat.

1.19 "Security Interest" means an interest in real estate or personal property created by contract or
conveyance which secures payment or performance of an obligation. The term includes a lien created
by a mortgage, deed of trust, trust deed intended as security, assignment of lease or rents intended as
security, pledge of an ownership interest in an association, and any other consensual lien or title
retention contract intended as security for an obligation.

1.20 "Special Declarant Rights" means rights reserved for the benefit of Declarant to complete
improvements indicated on the plat filed by the Declaration; to exercise any development right; to
maintain sales offices, management offices, signs advertising the Common Interest Community, and to
design, build, offer for sale and sell models and custom homes; to use easements through the common
elements for the purpose of making improvements within the Common Interest Community or to appoint
or remove any officer of the Association or any Executive Board member during any period of
Declarant control.

1.21 "Unit" means a physical portion of the Common Interest Community which is designated for
separate ownership or occupancy as a Lot and the boundaries of which are described in or determined
from the recorded subdivision plats within the Properties.

1.22  "Unit Owner or Owner" means the Declarant or other person who owns a Unit, but does not
include a person having an interest in a Unit solely as security for an obligation. The Declarant is the
owner of any Unit created by the Declaration until that Unit is conveyed to another person.

ARTICLE II -- PROPERTY RIGHTS
2.01 Owner’s Easements. Every Unit Owner shall have the nonexclusive right and easement of use
and enjoyment in and to any Common Tracts related to this Declaration located within or adjacent to

the Properties and improvements thereon, which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:
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(a)  The right of the Association through its Executive Board to make such use of the Common
Tracts as may be necessary or appropriate for the performance of its duties and functions which
it is obligated or permitted to perform under this Declaration;

(b) The right of the Executive Board, in its sole discretion, to grant easements and rights of
way on, across, under and over the Common Tracts to any entity providing water, sewer, gas,
electricity, telephone, cable television, or other similar service to the Properties;

(c) The right of the Executive Board to make reasonable rules and regulations regarding the
use and upkeep of the Common Tracts and facilities located thereon;

(d) The right of the Executive Board to dedicate or transfer all or any part of the Common
Tracts to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members. No such dedication or transfer shall be
effective unless an instrument agreeing to such dedication or transfer signed by 12 of the 14
Members and all Members who are Unit Owners of Property that adjoins or is adjacent to the
Common Tract proposed to be transferred, has been recorded;

(e) The right of the Association to close or limit the use of the Common Tracts or portions
thereof for any reasonable purpose; provided, however, the Association shall not deny a Unit
Owner ingress or egress to that Owner’s Unit.

2.02 Delegation of Use. Any Owner may delegate his or her right of enjoyment of the Common
Tracts to members of the Owner’s immediate family, tenants, contract purchasers or guests. All
Owners shall comply strictly with and cause all family members, tenants, purchasers or guests to
comply with this Declaration, the Articles of Incorporation, the Bylaws of the Association, and the
decisions, rules, regulations and resolutions of the Association. Each Owner shall be fully responsible
for the actions of the Owner’s immediate family, tenants, contract purchasers or guests.

2.03 Declarant’s Easements. Easements are hereby granted to the Declarant in and to the Common
Tracts as may.be reasonably necessary for the purpose of discharging any of Declarant’s obligations or
exercising any Special Declarant Rights.

2.04 Easements for Drainage, Utilities And Other Purposes. Easements for the installation and
maintenance of utilities, drainage facilities, pedestrian walkways, landscaped areas and miscellaneous
public or private improvements and access thereto are reserved as shown on the recorded plats affecting
the Units and any amendments to such plats or as established by any other instrument of record.

2.05 Easements for a Property Line Barrier Across Lots 1 and 14. The Association is hereby
granted an easement over and across the southerly ten feet of Lots 1 and 14 where the same abut state
highway 340 for the installation and maintenance of a wall, fence or other barrier to distinguish and
separate the subdivision from the roadway. The Association is not required to construct such a barrier.
However, in the event the Association does construct such a barrier, the Association shall maintain the
same as a Common Tract. Nothing herein grants to the Association any interest other than the indicated
easement.

2.06 Roof Encroachment. Each Lot Owner shall have the right to encroach on the adjoining Lot
for the purpose of a roof overhang. Said encroachment shall not exceed four (4) feet.
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ARTICLE III -- MEMBERSHIP IN THE ASSOCIATION

3.01 General Purposes and Powers. The Association, through the Executive Board, shall perform
management functions as provided in this Declaration. Any purchaser of a Unit within the Properties
shall be deemed to have assented to, ratified and approved such designations and management. The
Association shall have all the power necessary or desirable to effectuate such purposes.

3.02 Articles and Bylaws. The purposes and powers of the Association and its rights and obligations
set forth in this Declaration may be amplified by provisions of the Articles of Incorporation and Bylaws

-~ of the Association. In the event either the Articles or Bylaws conflict with the Declaration, the

Declaration shall control. 1n the event the Articles conflict with the Bylaws, the Articles shall control.
In all cases, however, the provisions of the Colorado Common Ownership Act shall govern in the event
of any conflict between the provisions of either this Declaration or the Articles of Incorporation and
Bylaws of the Association.

3.03 Membership. Every record Owner of a fee interest in any Unit which is subject to an Annual
Assessment shall be a Member of the Association, including contract sellers; provided that any such
person or entity who holds such interest merely as a security for the performance of an obligation shall
not be a Member. Record ownership of a Unit shall be the sole qualification for such membership.

3.04 Voting Interest and Allocation of Common Expenses. The Association shall have one class
of voting members. Members shall be all of the Owners and shall be entitled to one vote for each Unit
owned. The vote for such Unit, the ownership of which is held by more than one Owner, shall be
exercised as the Owners of each Unit determine between themselves. If only one of the multiple
Owners is present at any meeting of the Association where Members are entitled to cast their votes,
such Owner is entitled to cast the entire vote for such Unit. If more than one Owner is present, the vote
for such Unit may be cast only in accordance with the agreement of a majority in interest of the
Owners. Should the joint owners be unable, within a reasonable time, to agree upon how they will vote
any issue, they shall be passed over and the right to vote on such issue shall be lost. In no event shall
more than one vote be cast with respect to any one Unit. Each Unit shall have allocated to it a pro rata
share of the common expenses of the Association and voting interest equivalent to one Unit in relation
to the total number of Units, a fraction, the numerator being 1 and the denominator being the total
number of units. Units owned by Declarant shall not receive any special benefit relating to assessments
or voting rights. If any additional Units are added so as to be covered by this Declaration, each Unit’s
obligation for assessments and its related voting rights shall be proportionately adjusted.

3.05 [Reservation. Notwithstanding the foregoing voting rights, Declarant reserves the right to

appoint the Executive Board of the Association until the occurrence of one of the following events:
(a) Within sixty (60) days after conveyance to Unit Owners other than Declarant, of twenty-
five percent (25%) of the Units that may be created, at least one member and not less than
twenty-five percent (25%) of the members of the Executive Board must be elected by Unit
Owners other than the Declarant.

(b) Within sixty (60) days after conveyance to Unit Owners other than Declarant of fifty
percent (50%) of the Units that may be created, not less than thirty-three and one-third percent
(33-1/3%) of the members of the Executive Board must be elected by Unit Owners other than
the Declarant.

(c) Within sixty (60) days after conveyance to Unit Owners other than a Declarant, of
seventy-five percent (75%) of the Units which may be created not less than fifty percent (50%)
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of the members of the Executive Board must be elected by Unit Owners other than the
Declarant.

(d) Within two (2) years after the last conveyance of a Unit by the Declarant in the ordinary
course of business, all members of the Executive Board must be elected by Unit Owners and
no members may be appointed by Declarant.

In addition, Declarant may voluntarily surrender the right to appoint members of the Executive Board,
but in such event, may continue to require Declarant’s approval for certain specified actions as described
in a recorded instrument executed by Declarant at such time. For the purposes of this Declaration, the
maximum number of Units which shall be subject to the provisions hereunder and which the Declarant
reserves the right to create shall be (14) fourteen.

3.06 Indemnification. The Association shall indemnify every director, officer, agent or employee,
and any former director, officer, agent or employee against loss, costs, and expense, including
reasonable attorney fees incurred in connection with any action, suit, or proceeding in which such
person may be made a party by reason of being, or having been such director, officer, agent or
employee of the Association or Executive Board. This indemnification shall not apply to acts where
such person is liable for gross negligence or fraud. Any such indemnification may only be paid out of
the insurance coverage furnishing Officers and Directors of the Association errors and omissions
insurance coverage or similar coverage. All payments or settlements of this indemnification shall be
limited to the actual proceeds of insurance policies received by the Association, however, any deductible
shall be paid by the Association. Said indemnification shall not apply to any managing agent hired by
the Association as an independent contractor.

3.07 Rights of the Association.
(a) Association as Attorney-in-Fact for Owners: The Executive Board is hereby irrevocably
appointed attorney-in-fact for the Owners, and each of them, to manage, control and deal with
the interest of such Owner so as to permit the Association to fulfill all of its duties and
obligations hereunder. The Executive Board is granted all of the powers necessary to govern,
manage, maintain, repair, administer and regulate in order to accomplish its purposes under this
Declaration.

(b) Contracts, Licenses and Other Agreements: The Executive Board shall have the right
without the consent of Owners or First and Second Mortgagees to enter into or grant contracts,
easements, licenses, leases and agreements, concerning the use of Common Tracts and any
improvements located thereon as long as the same comply with this Declaration, the Articles and
Bylaws of the Association.

(c) Implied Rights: The Executive Board shall have any may exercise any right or privilege
given to it expressly by this Declaration, or reasonably implied from the provisions of this
Declaration, or given or implied by law, including those established by the Colorado Common
Interest Ownership Act, or which may be necessary or desirable to fulfill its duties, obligations,
rights or privileges.

(d) General Authority: The Association through the Executive Board shall provide for the
maintenance and uniform development of the areas which are common to the entire Properties
such as right-of-way landscaping, fencing, lighting and signage on certain streets. In addition,
the Association is established to review each Lot or Unit within the Properties to insure that
general conformance exists with respect to certain architectural and landscaping matters, and
also to carry out overall community goals, for instance, by way of example, collection of
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garbage; recycling; distribution of information; and to carry out other functions which the
Executive Board feels is in the general interest of all Unit Owners.

ARTICLE 1V -- ASSESSMENTS

4.01 Creation of the Lien and Personal Obligation of the Assessment. The Declarant for each
Unit owned, within the Properties, hereby covenants, and each Owner of any Unit by acceptance of a
deed, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to
the Association an Annual Assessment, and Special Assessments to be established and collected as
provided hereinafter. The Annual and Special Assessmeénts created and defined in this Declaration,
together with late fees, individual assessments, interest, costs, and reasonable attorneys fees shall be a
charge on the Unit they are levied against and shall be a continuing lien upon the property against which
each such Assessment is levied until such Assessment or charge, together with any late fees, costs of
collection, and attorneys fees are fully paid. Each such Assessment, together with late fees, interest,
costs and reasonable attorneys fees shall also be a personal obligation of the person who was the Owner
of such Unit or of the persons jointly and severally, who were the Owners of such Unit at the time
when the Assessment became due and payable. The personal obligation for delinquent Assessments
shall pass to successors in title who, by mere acceptance of title, have thereby assumed them.

4.02 Purpose of the Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the residents of
the Properties and the Members of the Association. In addition, said Assessments may be used for the
maintenance, repair and improvement of the Common Tracts and landscaping thereon, for the
maintenance and repair of any fencing installed by either Declarant or the Association or improvements
located on or adjacent to the Properties which is the responsibility of the Association, for payment of
management fees, payment of insurance premiums, payment of legal, accounting and other professional
services provided for the benefit of the Association, maintenance of an adequate reserve fund for repai
and maintenance of Common Tracts for payment of utility charges of the Association, for the
maintenance and repair of entry features, if any, constructed by Declarant and/or the Association, and
for other expenses incurred by the Executive Board for the benefit of the Association and its members.

4.03 Annual Assessments.
(a) Annual Assessment for Common Expenses; Allocation Amongst Unit Owners. An
Assessment for common expenses shall be levied and assessed annually by the Executive Board
against each Owner of a Unit within the planned community. Said Assessment may include the
establishment and maintenance of a reserve fund for the maintenance, replacement,
reconstruction and repair of those portions of the Common Tracts which the Association has a
duty to replace, repair, maintain and/or reconstruct on a periodic basis. Such Assessment shall
be paid in the proportion which the number of Units owned by a particular Owner bears to the
total number of Units (14) which have been established by the recording of a subdivision plat.

(b) "Levy" of Assessments. At least thirty (30) days prior to the close of the Association’s
fiscal year, the Executive Board shall determine, subject to the provisions of this Declaration,
the Annual Assessment which is payable by each Unit. The Annual Assessment may be adjusted
later upon a finding of necessity by the Executive Board, but no more than twice in any one
year. Written notice of any such Assessment or adjustment shall be sent to every Owner as such
Owners are listed in the records of the Association. The omission or failure of the Board to
levy any Assessment or fail to send notice shall not be deemed a waiver, modification or a
release of the Owners from their obligation to pay the Assessment.
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(c) Non-exemption. No Owner or any person obligated to pay an Assessment may waive or
otherwise escape liability for any Assessments provided for herein by non-use of the Common
Tracts, abandonment of his or her Unit, or by any other action.

4.04 Maximum Annual Assessment and Budget.
(a) Until the effective date of an Association budget ratified by the Unit Owners with a
different amount for the Annual Assessment, the maximum Annual Assessment shall be $48.00
per Unit, per year.

(b) Within thirty (30) days after adoption of any proposed budget for the Common Interest
Community, the Executive Board shall mail, by ordinary first-class mail, or otherwise deliver
a summary of the Association budget to all the Unit Owners and shall set a date for a meeting
of the Unit Owners to consider ratification of the budget not less than fourteen (14) days nor
more than sixty (60) days after mailing or other delivery of the summary. Unless at that
meeting the Unit Owners casting at least seventy-five (75%) of the Association votes reject the
budget, the budget is ratified, whether or not a quorum is present. In the event that the
proposed budget is rejected, the periodic budget last ratified by the Unit Owners shall continue
until such time as the Unit Owners ratify a subsequent budget.

4.05 Special Assessments. In addition to the Annual Assessments authorized above, the Executive
Board may levy a Special Assessment for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of any of the Common Tracts or other capital
improvements of the Association, provided that any such Assessment shall only be levied not more than
once in a three year period, for a single year, have the assent of at least sixty percent (60 %) of the votes
of the Members who are voting in person or by proxy at a meeting duly called for this purpose and not
exceed 50% of the prior year’s Annual Assessment. This requirement shall not apply to expenditures
made by the Executive Board for repairs in the event of damage or destruction as set forth in Article
VII of this Declaration.

4.06 Notice and Quorum Required to Assess a Special Assessment. Written notice of any meeting
of Members called for the purpose of levy of a Special Assessment shall be sent to all Members not less
than thirty days nor more than sixty days in advance of the meeting. At such meeting, the presence of
Members or of proxies entitled to cast sixty percent (60%) of all the votes of the Membership shall
constitute a quorum.

4.07 Uniform Manner of Assessment. All Annual Assessments and Special Assessments must be
fixed at a uniform rate for all Units. In addition, at the option of the Executive Board, any Assessment,
either Annual or Special, may be collected on a monthly, quarterly, or annual basis.

4.08 Date of Commencement of Assessments. The Annual Assessment provided for herein shall
commence as to all Units on the first day of the month following the conveyance of the first Unit to an
Owner other than the Declarant or Builder. The Declarant shall pay all common expenses accrued prior
to the date of the conveyance of the first Unit. Thereafter, the Declarant shall be liable only for the
Annual Assessment due upon those Units owned by it. The initial Annual Assessment due with respect
to all Units shall be prorated according to the number of months remaining in the Association’s fiscal
year at the time of said initial assessment. Thereafter, any Unit Owner purchasing a Unit between
payment due dates shall pay a pro rata share of the last payment due. The Association shall, upon
demand, and for a reasonable charge, furnish a certificate signed by an Officer of the Association setting
forth whether the Assessments on a Unit have been paid or the amount of Assessment currently owing
with respect to a Unit. The Association, the Executive Board, the Officers and the Members shall have
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no liability for any inaccurate information supplied under this paragraph other than as specifically set
forth in C.R.S. 38-33.3-317(8).

4.09 Non-payment, Remedies of the Association, Lien Priorities.

(a)  All types of Assessments shall become delinquent unless paid by the due date. If any such
Assessment is not paid by the due date, the Owner obligated to pay such Assessment may be
required to pay a reasonable late fee, as determined by the Executive Board. Any Assessment
not paid within thirty (30) days after the due date, shall bear interest from the due date at the
rate of 18% per annum. The failure to make payment within sixty (60) days of the due date
thereof shall cause the total amount of such Owner’s Annual Assessment for the remainder of
that fiscal year to become immediately due and payable at the option of the Executive Board,
without further notice.

(b) The Association may bring an action at law or equity against the Owner obligated to pay
the Assessment or undertake any other remedies allowed by law. In the event it shall become
necessary for the Executive Board to collect any delinquent Assessments in any manner, the
delinquent Owner shall pay, in addition to the Assessment, interest and late fees as herein
provided, all costs of collection including reasonable attorneys fees and costs incurred by the
Association.

(c) The Association is hereby granted an ongoing continuing lien against an Owner’s Unit for
payment of any Assessment which the Owner fails to make as required by this Declaration.
Such lien shall be perfected and attach to the Unit at the time of Levy of the Assessment and
continue until such Assessment, together with all late fees, interest and costs of collection
including reasonable attorneys’ fees, are paid in full. The lien hereby given shall also be a lien
upon all of the rents and profits of the encumbered Unit. There shall be no obligation to file
or record any additional documents to perfect the Association’s Lien.

(d) The lien hereunder may be foreclosed upon by the Association as provided by the laws
of the State of Colorado for foreclosure of mortgages and deeds of trust on real property. The
Association shall have all rights in this regard as provided by the Colorado Revised Statutes.

(e) Subject to the rights of a first mortgages, except as such rights are modified by the
Colorado Common Interest Ownership Act; if a foreclosure action is filed to foreclose any
Assessment lien, and an Owner abandons or leaves vacant his or her dwelling Unit, the
Executive Board may take possession and rent said dwelling Unit or apply for the appointment
of a receiver for the dwelling Unit.

(f)  The lien of all Assessments created and defined by the Declaration shall be superior to any
homestead exemption as is now or may hereafter be provided by Colorado or Federal law. The
acceptance of a deed to a Lot or Unit subject to this Declaration shall constitute a waiver of the
homestead exemption as against such lien described hereunder.

(g) Although not required by these Covenants, Conditions and Restrictions, in the event any
lien is necessary or required to be filed and released to enforce collection hereunder, all costs
of preparation, filing and release shall be paid by the Owner as a cost of collection.

(h) A lien under this Article is prior to all other liens and encumbrances on a Unit except:
(1) Liens and encumbrances recorded before the recordation of the Declaration; and or
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(2) A Security Interest on the Unit which has priority over all other Security Interests on
the Unit (1st mortgage or deed of trust) and which was recorded before the date of which
the assessment sought to be enforced became delinquent; and or

(3) Liens for real estate taxes and other governmental assessments or charges against the
Unit.

A lien under this Article is also prior to the Security Interests described in subparagraph
(2) above of this paragraph to the extent of:

(1) An amount equal to the Annual Assessments based on a periodic budget adopted by
the Association pursuant to this Article which would have become due, in the absence of
any acceleration, during the six months immediately preceding institution of an action to
enforce the lien, but in no event shall the priority accorded to such lien exceed one
hundred fifty percent (150%) of the average monthly assessment during the immediately
preceding fiscal year multiplied by six;

(2) Actual, reasonable attorney fees and costs being incurred in an action to enforce the
lien.

This subsection does not affect the priority of mechanics’ or materialmen’s liens or the
priority of liens for other assessments made by the Association.

4.10 Specific Approval Required. In the event prior approval of a Special Assessment, fine or any
increased Annual Assessment is required by the Federal Housing Authority, the Veterans Administration
or similar agency because sale of portions of the Properties are financed by such agencies, written
consent of such agency is also required.

4.11 Reconstruction Assessments. In accordance with Article VII of this Declaration, the
Association shall have the authority to impose and levy a Reconstruction Assessment against all Units
for reconstruction of Common Tracts and for payment of insurance premiums. Said Assessment shall
be prorated among Owners in the same manner and proportion as the Annual Assessment.

4.12 Individual Assessments and Fines. An Individual Assessment may be assessed by the
Executive Board as allowed in this Declaration and/or the Colorado Common Ownership Interest Act
against any Owner or Owners. Said Assessment shall be made only after twenty (20) days written:
notice to the Owner or Owners to be assessed, the opportunity to the Owner for a hearing before the
Executive Board, and a vote of two-thirds of a quorum of the Board levying said assessment. A fine
may be assessed by the Executive Board against an Owner or Owners for each violation of the
Declaration, the Articles, the Bylaws and the Rules and Regulations. Said fine shall be assessed by
complying with the procedure for Individual Assessment set forth above.

ARTICLE V -- ARCHITECTURAL CONTROL COMMITTEE

5.01 Approval of Improvements Required. No improvements, or modification or changes to
existing improvements, shall be constructed, erected, placed, planted, applied or installed upon any Unit
unless plans and specifications therefor (said plans and specifications to show exterior design, height,
materials, color, including paint and wall colors, and location of the improvements, and type of
landscaping, fencing, walls, windbreaks and grading plan, as well as such other materials and
information as may be required by the Architectural Control Committee) shall have been first submitted
to and approved in writing by the Architectural Control Committee (hereinafter the "ACC"); provided,
however, that the Declarant shall be exempt from seeking or obtaining ACC approval during Declarant’s
development of, construction on, or sales of any Unit or residences on any Unit. The ACC shall
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exercise its reasonable judgment to the end that all improvements conform to and harmonize with the
immediate existing surroundings, residences, landscaping and structures. In its review of such plans,
specifications and other materials and information, the ACC may require that the applicant(s) reimburse
the ACC for the actual expenses incurred by the ACC in the review and approval process. Such
amounts, if any, shall be reasonable and levied in addition to the Annual Assessment against the Unit
for which the request for ACC approval was made, but shall be subject to the Association’s lien for
assessments and subject to all other rights of the Association for the collection of such assessments, as
more fully provided in this Declaration.

5.02 Members of ACC. The ACC shall consist of three persons. Declarant shall have the right to
appoint and reappoint the members, who need not be Owners, until all of the Units have been conveyed
to the first Unit Owner thereof (other than Declarant or a Builder). In addition, Declarant may only
terminate its right of appointment by providing written notice to the Executive Board or the Secretary
of the Association. Thereafter members shall be appointed by the Executive Board for staggered three
year terms, except terms for the initial ACC appointed by the Executive Board shall be one year for one
member and two years for one member and three years for one member. All members appointed by
the Board to the ACC must be Owners and shall not be entitled to any compensation for their service.
In the event the ACC is not properly formed or ceases to exist, all functions of the ACC shall be taken
over by the Executive Board.

5.03 Decision of ACC. The decision of the ACC shall be made within thirty (30) days after receipt
of all materials and plans required to be submitted to the ACC. The decision shall be in writing and,
if the decision is not to approve a proposed improvement, the reasons therefor shall be stated. The
decision shall be promptly mailed to the applicant at the address furnished by the applicant. A majority
vote of the ACC shall constitute action by the ACC.

5.04 Criteria for Approval. The ACC shall have the right to disapprove any application which is
not suitable or desirable for aesthetic or other reasons, and the ACC shall have the right to take into
consideration the suitability of the proposed improvement, the materials of which it is to be built, the
color, the site upon which it is proposed to erect the same, the harmony thereof with the surroundings,
the topography of the land, the effect of the proposed improvement on adjacent or neighboring property,
and if the improvement is in accordance with all of the provisions and intent of this Declaration, the
Basic Specifications set forth hereinbelow, and the design guidelines to be adopted under this Article.
The application may be rejected if the plans and specifications submitted are incomplete. The ACC may
condition its approval of any application upon such terms, conditions and changes as the ACC may
deem appropriate.

5.05 Appeal to the Executive Board. If the ACC denies approval of a proposed improvement, the
applicant may appeal to the Executive Board by giving written notice of such appeal to the Executive
Board within ten (10) days after such denial. The Executive Board shall hear the appeal with reasonable
promptness (not more than 45 days) after reasonable notice of such hearing to the applicant and the
ACC and shall decide, with reasonable promptness (not more than 45 days) whether or not the request
shall be approved. The decision of the Executive Board shall be final and binding upon all parties.

5.06 Failure of ACC to Act on Plans. Any request for approval of a proposed improvement shall
be deemed approved, unless written disapproval is mailed to the applicant within thirty (30) days after
the date of receipt by the ACC of all necessary materials as determined by the ACC. Any failure of
the ACC to act under this Section shall not be deemed a waiver of any right to withhold approval or
consent for a similar proposal submitted in the future.

Declaration of Covenants, Conditions and Restrictions for Willow Ridge Subdivision 11 of 24



Boor2240 Face?751

5.07 Noncompliance. If the Board or ACC finds that any improvement has been done without
obtaining the necessary approval under this Article, or was not done in compliance with the plans and
specifications furnished by the applicant, the applicant shall be notified in writing of the noncompliance.
Upon receipt of said notice, the applicant shall remedy or remove the improvement or portion which
is in noncompliance within fifteen (15) days of the date the written notice of noncompliance was mailed.

The applicant may appeal a notice of noncompliance within fifteen (15) days of the mailing of the notice
by filing a written request for review with the Executive Board. Upon receipt of said written notice of
review, the Board shall decide as soon as reasonably possible whether there has been noncompliance,
with the decision of the Board being binding on all parties. In reviewing the matter, the Board may
review any information it deems pertinent and request that any additional materials be supplied for its
review.

In the event the applicant or any Owner fails to remedy any noncompliance, the Board may take any
and all steps it deems necessary to effectuate such a remedy or to remove the noncompliance including
all rights under Colorado law. The Board may remove the noncomplying improvement from the
property and assess the costs of removal against the Owner. In addition, the Board may, at its
discretion, levy a fine or individual Assessment against said Owner for all costs and expenses incurred,
including actual, reasonable attorneys’ fees in the matter or in the removal of any noncomplying
improvement.

5.08 No Implied Waiver. No action by the ACC or by the Executive Board shall constitute a waiver
or be binding with respect to future action by the ACC or the Executive Board under this Article.
Specifically, no approval or failure to act by the ACC or the Board with respect to any request shall
be deemed a waiver of any right to withhold approval or consent for any other proposed improvement
or for any other similar proposals.

5.09 Nonliability for Committee Action. No member of the ACC, nor any member of the Executive
Board nor the Declarant shall be personally liable for any loss, damage or injury arising out of or in
any way connected with the performance of the duties of the ACC or Executive Board unless it be due
to the willful misconduct or bad faith of the party to be held liable. In reviewing any matter, the ACC
shall not be responsible for reviewing, not shall its approval of an improvement or plan be deemed
approval from the standpoint of safety, or imply that said improvement is in conformance with building
codes or other governmental laws or regulations.

5.10 Basic Design Specifications. The following basic design specifications, requirements and
restrictions ("Basic Specifications"”) shall apply to the construction, repair, replacement or other
installation of any improvement, as more particularly described hereinabove, upon any Unit:
(a) Site Orientation and Planning.

(1) Front yard setback of 20 feet for garages on all Lots,

(2) Front yard setback of 15 feet for dwellings on all Lots,

(3) Side yard setbacks of 10 feet on one side of all Lots and zero feet on the opposite

side of Lots 1 through 6 and 10 through 14,

(4) Rear yard setback of 25 feet all Lots

(b) Principal Dwelling - Size and Configuration.
(1) All dwelling units shall have a minimum of 1000 square feet of living area exclusive
of one-story open patios, breezeways, porticoes, lofts, decks, stoops, porches, balconies,
crawl spaces, basements and garages.
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(2) The ground floor area of a dwelling of more than one story shall not be less than 750
square feet exclusive of one story open patios, porticoes, breezeways, porches, stoops,
balconies, decks, lofts, crawl spaces, basements and garages.

(3) The maximum height of any dwelling unit shall not exceed thirty-two feet measured
from the intersection of the 15 foot front yard setback and the south ten foot side yard
setback for each Unit.

(4) All dwelling units shall have a two-car attached garage, the door of which shall not
to exceed 8 in height. Detached garages may be allowed only if connected to the
principal structure by of a covered breezeway, portico or lot line wall.

(¢) Auxiliary Structures - Size and Configuration.
(1) Auxiliary attached and detached structures which may be allowed to be built on the
Property are; gazebos, grape arbors, hot tubs, playhouses, greenhouses and playground
structures. These structures shall be proportional in scale and compliment the architecture
of the principal dwelling unit.

(2) Playhouses may not exceed eighty square feet in area and eight feet in height.
(3) No tool and/or storage sheds or the like may be constructed or allowed to exist.
(d) Fences, Privacy Screens, Walls and Windbreaks shall not exceed five feet in height.

(e) Landscaping and Gardens
(1) Properties shall be fully landscaped (front, sides and back) by the Owner within six
(6) months after the Owner acquires the Lot with a dwelling unit thereon, or by June st
if the Owner acquired the Lot with a dwelling unit between October 1st and December
Ist of the previous year. The Lot Owner shall maintain such landscaping in an attractive
condition. All landscaping requires approval of the ACC.

(2) Gravel used as a landscaping design element may not exceed ten (10) percent of the
Property area.

(3) Vegetable gardens are permitted provided they are contained within the Property and
are an integral part of the landscape scheme, and not located in front of a line 40 feet
from the front Lot line.

(f)  Front Yard Light, Exterior Lighting and Mailboxes
(1) Any exterior lighting installed on any Lot or Outlot shall be indirect or of such
controlled focus or intensity as not to disturb the residents of adjacent properties. All
exterior lights shall require ACC approval.

(2) Each Unit Owner shall build and maintain an individual mailbox structure which
meets the Subdivision design standard or in the event a central mail distribution center
exists, there shall be no such mail boxes.

5.11 Architectural Standards/Design Guidelines. The ACC or Executive Board will promulgate
additional, more detailed rules and regulations to interpret and implement the provisions of this Article.
The rules and regulations shall be known as "Design Guidelines" of Willow Ridge Subdivision and may
contain guidelines which will clarify the types of designs and materials that will be considered in
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deciding whether to withhold or grant its approval of any proposed improvements and the plans
therefore. All improvements proposed to be constructed shall at all times be required to be built in
accordance with any design guidelines adopted and also in accordance with the procedures set forth in
this Article.

ARTICLE VI -- RESTRICTIVE COVENANTS

6.01 General Plan. It is the intention of the Declarant to establish and impose a general plan for the
improvement, development, use and occupancy of the Units, all in order to enhance the value,
desirability, and attractiveness of the Units and subserve and promote the sale thereof.

6.02 Use of Properties. Each and every Lot or Unit within the Properties shall be used for
residential purposes only, together with such accessory uses as are allowed by law. All buildings or
structures erected upon the Properties shall be constructed on site, and no buildings or structures shall
be moved from other locations onto said premises. No temporary building or other temporary
structures, trailers, basements, tents, shacks, barns, or outbuildings shall be erected, used or permitted
to be kept or stored on any portion of the Properties for any period of time, except as specifically
allowed in this Declaration, or except as utilized by Declarant or the assigns or lessees of Declarant for
business purposes.

6.03 General Restrictions. None of the Properties shall be used in any way or for any purpose
which may endanger the health or unreasonably disturb the Owner of any Unit or any resident thereof
and no billboards, unsightly objects or nuisances shall be erected, placed or permitted to remain on the
Properties except as allowed hereafter.

6.04 Prohibited Uses. No unlawful use shall be permitted or made of the Properties or any part
thereof. All laws, ordinances and regulations of all governmental bodies having jurisdiction shall be
complied with.

6.05 Construction Facilities. Notwithstanding any provisions herein contained to the contrary, it
shall be expressly permissible for Declarant, its agents, employees and contractors to maintain during
the period of construction and sale of the Units, upon such portion of the Properties as Declarant may
choose, such facilities as in its sole opinion may be reasonably required, convenient or incidental to the
construction and sale or rental of Units including, without limitation, business offices, management
offices, storage areas, construction yards, signs, model Units, sales offices, construction offices, parking
areas and lighting. Said offices may be at a location and a size as determined by Declarant.

6.06 Destruction of Residences on Units. If due to casualty or for any other reason a residence
located on a Unit shall be destroyed or so damaged that the residence is no longer habitable, then the
Owner of such Unit shall, within a reasonable time not to exceed one hundred and twenty (120) days
after the event resulting in such damage or destruction, either commence and diligently pursue repair
or reconstruction of the residence or demolish the same. Demolition of a residence shall include
removal of any foundation slabs, basement walls and floors, regrading the Lot to a level condition and
the installation of such landscaping as may be required by the ACC pursuant to a plan submitted by the
Lot Owner of said Lot. If the Lot Owner of a Lot does not either commence repair, reconstruction or
demolition activities within a reasonable time as provided hereinabove and diligently pursue the same
in conformance with plans approved by the ACC, then the Association may, in its reasonable discretion,
after providing the notice required herein, enter upon the Lot for the purpose of demolishing the
residence and landscape the Lot in conformance with approved plans. The cost related to such
demolition and landscaping shall be the personal obligation of the Owner of the Lot on which such work
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is performed and shall be subject to all of the terms and provisions applicable to assessments as
provided herein, including, without limitation, interest, late charges and lien rights.

6.07 Household Pets. No animals, livestock, birds, poultry, reptiles or insects of any kind shall be
raised, bred, kept or boarded in or on the Units; provided, however, that the Unit Owners of each Unit
may keep a reasonable number of dogs (not to exceed 2), cats (not to exceed 2) or other domestic
animals (does not include any form of pig) (not to exceed 3 in total exclusive of dogs and cats) which
are bona fide household pets, so long as such pets are not kept for any commercial purpose and are not
kept in such number or in such manner as to create a nuisance to any resident of the Units. Barking
dogs are by definition a nuisance. A Unit Owner’s right to keep household pets shall be coupled with
the responsibility to pay for any damage caused by such pets, as well as any costs incurred by the
Association as a result of such pets, and any such costs and damages shall be subject to all of the
Association’s rights with respect to the collection and enforcement of assessments as provided herein.

6.08 Miscellaneous Improvements.
(a) No advertising or signs of any character shall be erected, placed, permitted, or maintained
on any Unit other than a name plate of the occupant and a street number, and except for a "For
Sale," "Open House" or "For Rent" sign of not more than six (6) square feet. Notwithstanding
the foregoing, reasonable signs, advertising or billboards used by the Declarant or a Builder in
connection with the sale or rental of the units, or otherwise in connection with development of
or construction on the Units, shall be permissible.

(b) No clotheslines, drying yards, service yards, wood piles or storage areas shall be so
located on any Unit as to be visible from a street. No wood piles nor any other materials or
any Improvements other than a boundary fence approved by the ACC shall be located on any
Unit so as to be adjacent to any fence maintained by the Association.

(¢) No types of solar panels, refrigerating, cooling or heating apparatus shall be permitted,
except when appropriately screened and approved by the ACC.

(d) Except as may otherwise be permitted by the ACC, no exterior radio antenna, television
antenna or other antenna, satellite dish in excess of 24 inches in diameter, or audio or visual
reception device of any type shall be placed, erected or maintained on any Unit, except inside
a residence or otherwise concealed from view; provided, however, that any such devices may
be erected or installed by the Declarant or Builder during its sales or construction upon the
Units.

(e) No wind generators or any kind shall be constructed, installed, erected or maintained on
the Units.

(f) No fences or other exterior Improvements shall be constructed, installed, erected or
maintained on any Unit unless approved by the ACC and except such fences, in such locations,
as were installed or permitted to be installed by the Declarant or a Builder in its construction
of Improvements on the Units.

6.09 Vehicular Parking, Storage and Repairs.
(a) No house trailer, camping trailer, boat trailer, hauling trailer, boat, or accessories thereto,
truck (larger than 3/4 ton), self-contained motorized recreational vehicle, or other type of
recreational vehicle or equipment, may be parked in front of or behind or stored on any Unit
unless such parking or storage is within the garage area of any Unit, except that any such
vehicle may be otherwise parked as a temporary expedient for loading, delivery, or emergency.
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This restriction, however, shall not restrict trucks or other commercial vehicles which are
necessary for construction or for the maintenance of the Units or any Improvements located
thereon.

(b) Except as hereinabove provided, no abandoned or inoperable automobiles or vehicles of
any kind shall be stored or parked on any Unit. An "abandoned or inoperable vehicle" shall be
defined as any automobile, truck, motorcycle, or other motorized vehicle, which has not been
driven under its own propulsion for a period of one (1) week or longer, or which does not have
an operable propulsion system installed therein; provided, however, that otherwise permitted
vehicles parked by Unit Owners while on vacation or during a period of illness shall not be
deemed to be abandoned. Ten (10) days is hereby declared to be reasonable.

(¢) In the event the Association shall determine that a vehicle is parked or stored on any Unit
in violation of subsections (a) or (b) of this Section, then a written notice describing said vehicle
shall be personally delivered to the owner thereof (if such owner can be reasonably ascertained)
or shall be conspicuously placed upon the vehicle (if the owner thereof cannot be reasonably
ascertained), and if the vehicle is not removed within a reasonable time thereafter, as determined
by the Association in its discretion from time to time, the Association shall have the right to
remove the vehicle at the sole expense of the owner thereof.

(d) No activity such as, but not limited to, maintenance, repair, rebuilding, dismantling,
repainting or servicing of any kind of vehicles, trailers or boats, may be performed or conducted
on any Unit unless it is done completely within a garage. The foregoing restriction shall not
be deemed to prevent washing and polishing of any motor vehicle, boat, trailer, motor-driven
cycle, or other vehicle, together with those activities normally incident and necessary to such
washing and polishing.

6.10 Nuisances. No nuisance shall be permitted on any Unit nor any use, activity or practice which
interferes with the peaceful enjoyment or possession and proper use of any Unit, or any portion thereof,
by its residents. As used herein, the term "nuisance” shall not include any activities of Declarant or
a Builder which are reasonably necessary to the development and construction of, and sales activities
on, the Units; provided, however, that such activities of the Declarant or a Builder shall not
unreasonably interfere with any Unit Owner’s use and enjoyment of his Unit, or with any Unit Owner’s
ingress and egress to or from his Unit and a public way. No noxious or offensive activity shall be
carried on upon any Unit nor shall anything be done or placed on any Unit which is or may become
a nuisance or cause embarrassment, disturbance or annoyance to others. Further, no unlawful use shall
be permitted or made of any Unit or any portion thereof. All laws, ordinances and regulations of all
governmental bodies having jurisdiction over the Units, or any portion thereof, shall be observed.

6.11 No Hazardous Activities. No activities shall be conducted on any Unit or within Improvements
constructed on any Unit which are or might be unsafe or hazardous to any person or property. Without
limiting the generality of the foregoing, no firearms shall be discharged upon any Unit and no open fires
shall be lighted or permitted on any Unit except in a contained barbecue unit while attended and in use
for cooking purposes or within an interior fireplace.

6.12 No Annoying Sounds or Odors. No sound shall be emitted from any Unit which is
unreasonably loud or annoying; and no odor shall be permitted from any Unit which is noxious or

offensive to others.

6.13  Restrictions on Trash and Materials. No refuse, garbage, trash, lumber, grass, shrubs or tree
clippings, plant waste, metal, bulk materials, scrap or debris of any kind shall be kept, stored, or
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allowed to accumulate on any Unit unless placed in a suitable container suitably located solely for the
purpose of garbage pickup. All equipment for the storage or disposal of such materials shall be kept
in a clean and sanitary condition. No garbage or trash cans or receptacles shall be maintained on the
exterior of a residence, except on the day scheduled for collection.

6.14 Minor Violations of Setback Restrictions. If upon the erection of any structure, it is disclosed
by survey that a minor violation or infringement of setback lines has occurred, such violation or
infringement shall be deemed waived by the Owners of each Unit immediately adjoining the structure
which is in violation of the setback, and such waiver shall be binding upon all other Unit Owners.

-~ However, nothing contained in this Section 6.14 shall prevent the prosecution of a suit for any other

violation of the restrictions, covenants, or other provisions contained in this Declaration. A "minor
violation," for the purpose of this Section, is a violation of not more than eight (8) inches beyond the
required setback lines or Unit lines. This provision shall apply only to the original structures and shall
not be applicable to any alterations or repairs to, or replacements of, any of such structures.

6.15 Rules and Regulations. Rules and Regulations concerning and governing the Units and/or this
Common Interest Community may be adopted, amended or repealed from time to time by the Executive
Board.

6.16  Units to be Maintained. Each Unit shall at all times be kept in a clean and sightly condition
by the Unit Owner of the Unit. No trash, litter, junk, boxes, containers, bottles, cans, implements or
machinery shall be permitted to remain upon any Unit except as necessary during the period of
construction or as provided in this Article.

6.17 Leases. The term "lease," as used herein, shall include any agreement for the leasing or rental
of a Unit, or any portion thereof, and shall specifically include, without limitation, month-to-month
rentals and subleases. Any Unit Owner shall have the right to lease his Unit, or any portion thereof,
only under the following conditions:
(a) All leases shall be in writing, and a copy of the lease delivered to the Executive Board
upon execution; and

(b) All leases shall provide that the terms of the lease and lessee’s occupancy of the leased
premises shall be subject in all respects to the provisions of this Declaration, and the Articles
of Incorporation, Bylaws and Rules and Regulations of the Association; and that any failure by
the lessee to comply with any of the aforesaid documents, in any respect, shall be a default
under the lease; and

(¢) No lease shall be for less than thirty (30) days nor more than three (3) years.
(d) No lease shall abrogate the Owner’s responsibility under these Declarations.

6.18 Maintenance of Grade and Drainage. Each Unit Owner shall maintain the grading upon his
Unit, and the Association shall maintain the grading upon such real property which the Association has
a duty to maintain, at the slope and pitch fixed by the final grading thereof, including landscaping and
maintenance of the slopes. Each Unit Owner and the Association agree, for themselves and their
successors and assigns, that they will not in any way interfere with the established drainage pattern over
any real property which they have a duty to maintain, from adjoining or other real property. In the
event that it is necessary or desirable to change the established drainage over any Unit or other real
property which a Unit Owner or the Association has a duty to maintain, then the party responsible for
the maintenance of such real property shall submit a plan to the Architectural Control Committee for
its review and approval, in accordance with the provisions of Article V of this Declaration. For
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purposes of this Section "established drainage" is defined as the drainage which exists at the time final
grading of a Unit is completed.

6.19 Redlands Water and Power. The Association hereby indemnifies and holds the Redlands
Water and Power Company, and its successor in interest, harmless in perpetuity for any and all
contaminants in the water or drainage that flows into the Redlands Power Canal where the same adjoins
the Property which originate on the Property.

ARTICLE VII -- INSURANCE

7.01 Coverage. The Executive Board shall obtain and maintain at all times to the extent reasonably
obtainable, insurance policies relating to the Common Tracts. Said policies shall be written with
companies licensed to do business in the State of Colorado. The Executive Board and the Declarant
shall not be liable for failure to obtain any coverage(s) required if such failure is due to the
unavailability of such coverage(s) or if such coverage(s) are available only at unreasonable cost; in such
case, however, the Association shall promptly cause notice of such fact to be hand delivered or sent by
United States Mail to all Unit Owners. If requested in writing by an Owner or a first mortgagee, the
Executive Board shall furnish a certificate of insurance or notices of termination of coverage or changes
in coverage.
(a) Each such policy shall provide:

(1) Such policy shall not be canceled, invalidated or suspended because of the conduct

of any Unit Owner (including said Unit Owner’s immediate family, tenants, contract

purchasers, guests, assignees or agents) or of any officer, agent or employee of the

Association without a prior demand in writing to the Association that the conduct or defect

be cured and the Association shall not have so cured within sixty (60) days of said

demand; and,

(2) The Declarant, so long as Declarant shall continue to own any Unit or portion of the
Properties, shall be an insured under all such policies; and

(3) That, notwithstanding any provision thereof which gives the Insurance Carrier the
right to elect to restore damage in lieu of making a cash settlement, such option shall not
be exercised without prior approval of the Association; and,

(4) Each Unit Owner is an insured person under the policy with respect to liability
arising out of such Unit Owner’s interest in the Common Interest Community or
membership in the Association; and,

(5) The insurer waives its rights to subrogation under the policy against any Unit Owner
or member of his household; and,

(6) No act or omission by any Unit Owner, unless acting within the scope of such Unit
Owner’s authority on behalf of the Association, will void the policy or be a condition to
recovery under the policy; and,

(7) If, at the time of a loss under the policy, there is other insurance in the name of a

Unit Owner covering the same risk covered by the policy, the Association’s policy
provides primary insurance; and,

Declaration of Covenants, Conditions and Restrictions for Willow Ridge Subdivision 18 of 24



Boorxk2240 Pace7?758

(b) Said policies shall not provide that:
(1) Under the terms of the insurance companies charter, bylaws or rules, contributions
or Assessments may be made against the Association, any Unit Owner, a First Mortgagee
or said mortgagee’s designee or assignee;

(2) Under the term of the insurance companies charter, bylaws or rules, any loss
payments are contingent upon action by the insurance companies board of directors,
shareholders, policy holders or members;

(3) Any limiting clauses which could prevent first mortgagees or said mortgagee’s
designee or assignees from collecting proceeds paid.

(c)  All policies shall contain waivers of subrogation against the Declarant, the Association,
the Executive Board, Members, Unit Owners, the Owner’s immediate family, tenants, contract
purchasers, guests and assignees. The named insured under the policies shall be the Association
for the use and benefit of the individual Unit Owners. Any loss covered by the policies carried
under this Article shall be adjusted exclusively by the Executive Board and the insurance
proceeds for that loss shall be payable to the Association as attorney-in-fact for each Unit Owner
and such Unit Owner’s First Mortgagee. Said insurance policies shall contain the standard
mortgagee clause or equivalent endorsement in which the First Mortgagee, its successors and
assigns, are named additional insured, if applicable.

7.02 Physical Damage Insurance. The Executive Board shall obtain and maintain a blanket "all-
risk" form policy of fire and hazard insurance with extended coverage for vandalism, malicious
mischief, windstorm, sprinkler leakage (if applicable), debris removal, cost of demolition and water
damage endorsements, insuring all of the insurable improvements located on the Common Tracts,
including fixtures, machinery, equipment, fences and supplies and any other personal property belonging
to the Association. Such insurance shall provide coverage equal to the current replacement cost based
on the most recent appraisal of the insurable improvements, exclusive of land, excavations and other
items normally excluded. The Executive Board shall review at least annually, its insurance policies in
order to insure that the coverage(s) contained in the policies are sufficient.

Such policies shall also provide as follows:
(a) A waiver of any right of the insurer to repair, rebuild or replace any damage or
destruction, if a decision is made by the Unit Owners pursuant to the Act not to do so;

(b)  Said policies shall contain the following endorsements:
(1) No control; contingent liability from operation of building codes; cost of demolition;
increased cost of construction; inflation guard.

(2) A duplicate original of the policy of hazard insurance, all renewals thereof, and any
subpolicies or certificates and endorsements issued thereunder, together with proof of
payment of premiums, shall be delivered by the insurer to the Association.

(3) Any deductible on such insurance policy shall be determined in the discretion of the
Executive Board as consistent with good business practice and which shall be consistent

with the requirements of the First Mortgagee. Any loss falling within the deductible
portion of a policy may be paid by the Association.
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(4) The insurer shall provide such other endorsements as are reasonably required by th~
Association to verify that its policy meets the requirements of the Colorado Common
Interest Ownership Act.

7.03 Rebuilding of Damaged Areas. In the event of repair and/or reconstruction, the proceeds of
any insurance collected shall be available to the Association for the purpose of repair and/or
reconstruction. If the insurance proceeds are insufficient to properly repair and/or reconstruct the
damaged areas, such excess cost shall be assessed as an Individual Assessment against all Owners in
accordance with this Declaration and not as a Special Assessment and such Assessment shall be exempt
from any special voting requirements of the Owners. Such Individual Assessment shall be assessed in
the same proportion as the Annual Assessment is assessed. If any portion of the damaged areas is not
repaired or replaced, the insurance proceeds shall be used to restore the damaged areas to a condition
compatible with the adjacent area and the remainder of the proceeds shall be retained by the Association
for the benefit of the Members.

7.04 Liability Insurance. The Executive Board shall obtain and maintain comprehensive commercial
general liability insurance against claims and liabilities arising in connection with the ownership,
existence, use or management of the Common Tracts, and against any and all claims arising in
connection with the conduct of its affairs, including libel, slander, false arrest, invasion of privacy and
property damage, with such limits as the Association determines appropriate with respect to Property
of the Association and insuring each Officer, Director, Member and each Owner including the Declarant
in its capacity as an Owner, against any liability to the public or to Owners and their invitees, agents
and employees arising out of, or incident to, ownership and use of such Property. Such insurance shall
be issued on a comprehensive liability basis. Additional coverage(s) may be acquired to include
protection against such other risks including, but not limited to, Host Liquor Liability, Contractual and
All-Written Contract Insurance, Workmen’s Compensation and Employer’s Liability Insurance,
Comprehensive Automobile Liability Insurance and such other coverage(s) as the Board deems
necessary. The Executive Board shall review such coverage(s) and the policy limits thereunder once
each year, but in no event shall such insurance coverage be less than five hundred thousand
($500,000.00) covering all claims for bodily injury or death and property damage arising out of one
occurrence. Reasonable amounts of "umbrella” liability insurance in excess of the primary limits may
also be obtained at the discretion of the Executive Board.

7.05 Other Insurance.

(a) The Association shall, if any Unit Owner or employee of the Association controls or
disburses funds, obtain and maintain, to the extent reasonably available, adequate fidelity
insurance coverage, to protect against dishonest acts on the part of the Directors, Officers,
Trustees, Employees or Volunteers of the Association and all others who handle or are
responsible for handling funds. Such fidelity coverage shall name the Association as the named
insured and be written in an amount sufficient to cover the maximum funds that will be in the
custody of the Association at any time while the insurance is in force. In addition, the fidelity
insurance coverage must contain waivers of any defense based upon the exclusion of persons
who serve without compensation.

(b) If required by a governmental or quasi-governmental agency, including the Federal
National Mortgage Association or the Federal Home Loan Mortgage Corporation, the
Association shall obtain flood insurance in accordance with said requirements.

(c) The Association may obtain Worker’s Compensation and Employer’s Liability Insurance

and other similar insurance with respect to employees of the Association in the amount and in
the forms now or hereafter required by law.
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(e) If it is reasonably determined by a First Mortgagee that the existing coverage(s) do not
adequately protect the Properties, the Executive Board shall obtain such additional coverage(s).
In addition, in the event any additional coverage is required by the Colorado Common Interest
Ownership Act, the Executive Board shall seek to obtain such coverage, if available.

7.06 Payment of Insurance Premiums. The cost of the insurance obtained by the Association in
accordance with this Article shall be paid from Association funds and shall be collected from the
Owners as part of the Annual Assessment as provided for in this Declaration. In the event there are
not sufficient funds generated from the Annual Assessment to cover the cost of the insurance provided
for above, then the deficiency shall be chargeable to each Owner by a Special Assessment and such
Assessment shall be exempt from any voting requirements of the membership.

7.07 Coverage on Owner’s Units. An insurance policy issued to the Association does not obviate
the need for an Owner to obtain insurance for that Owner’s own benefit. Insurance coverage on any
property owned by an Owner, an Owner’s immediate family, tenants, contract purchasers, guests,
assignees, invitees, employers, employees or assigns shall be the sole responsibility of the Owner. The
Declarant, the Association and the Executive Board shall have no responsibility therefor.

ARTICLE VIII -- RIGHTS OF THE FIRST MORTGAGEES
8.01 Entitlement. A First Mortgagee, upon written request to the Association, shall be entitled to
receive any of the following at such address as the First Mortgagee shall provide to the Association:
(a) Budgets, notices of Assessments, or any other notices provided for under this Declaration
by the Association to an Owner in which a First Mortgagee has a security interest;

(b) Financial statements of the Association which are distributed to its Members;

(¢) Notices of meetings of the membership and the right to be represented at any meeting by
a designated representative;

(d) Notice of any default in the performance of any obligations under this Declaration, the
Articles of Incorporation and/or Bylaws of the Association by an Owner of a Unit in which a
First Mortgagee has a security interest, which remains uncured for a period of thirty (30) days;

(e) Notice of the decision of the Members to make any material amendment to this
Declaration, the Bylaws, and/or the Articles of Incorporation of the Association;

(f) Notice of any lapse, cancellation or material modification of any hazard or liability
insurance policy or fidelity bond maintained by the Association;

(g) Notice of any condemnation action or any casualty loss which affects a material portion
of the Properties or any Unit in which a First Mortgagee has a security interest;

(h) Notice of any proposed action in which this Declaration requires notice and consent of
First Mortgagee.

8.02 Payment of Charges. First Mortgagees may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage because of a lapse of a policy and may also pay taxes
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and other charges which are in default or which may or have become a charge against the Common
Tracts. If such payment is made, reimbursement from the Association shall be due and owing
immediately.

8.03 Restrictions. The consent of the Owners to which at least sixty-seven percent (67 %) of the
votes in the Association are allocated and the approval of those First Mortgagees holding mortgages on
Lots which have at least sixty-seven percent (67 %) of the votes of the Lots subject to first mortgages
within the Properties shall be required to add or amend any material provisions of the Declaration,
Bylaws, and/or Articles of Incorporation which establish, provide for, govern or regulate any of the
following:

(a) Assessments, the manner of Assessment liens or the subordination of such Assessment

liens which are senior to First Mortgagees;

(b) Reserves for the maintenance, repair and replacement of the Common Tracts;
(¢) Insurance or Fidelity Bond;

(d) Right to use of the Common Tracts;

() Responsibility for maintenance and repair of the Common Tracts;

(f) Any provisions of this Declaration, the Articles of Incorporation or Bylaws which
specifically grants rights to First Mortgagees thereunder.

Nothing in this Section shall be deemed to deny or delegate control over the general administrative
affairs of the Association by the Unit Owners or Executive Board or prevent the Executive Board from
commencing, intervening in, or settling any actual or threatened legal action or proceeding.

8.04 Special GNMA/FHLMC/HUD/VA/FHA Provisions. If required by the Government National
Mortgage Association, Federal Home Loan Mortgage Corporation, Department of Housing and Urban
Development,. Federal Housing Authority, the Veterans Administration or similar agency, or their
successors in interest, the following requirements apply. Unless seventy-five percent (75 %) of the First
Mortgagees (based upon one vote for each first mortgage owned) or Owners (other than the Declarant)
give their prior written approval, the Association shall not be entitled to:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer

property owned directly or indirectly by the Association, except as specifically allowed in this

Declaration;

(b) Fail to maintain hazard and extended coverage insurance on Common Tracts on a current
replacement cost basis in an amount not less than one hundred percent (100%) of the insurable
value;

(¢) Use hazard insurance proceeds received for losses to any part of the Common Tracts for
other than repair, replacement or reconstruction of such property;

(d) Change the method of determining the Assessments which may be levied against an
Owner;

(e) By act or omission change, waive or abandon any scheme of regulation, or the

enforcement thereof, pertaining to the architectural design or exterior appearance of the dwelling
Units, the maintenance of the Common Tracts.
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ARTICLE IX -- GENERAL PROVISIONS

9.01 Enforcement. The covenants, conditions and restrictions herein contained, and amendments
made hereunder, shall run with the land and be binding upon and inure to the benefit of the Association,
the Declarant and property Owners, and may be enforced as provided hereinafter. Violation of these
protective covenants shall give the Association, the Declarant or the Owners, or any of them, the right
to bring proceedings in law or equity against the party or parties violating or attempting to violate any
terms of this Declaration, the Articles of Incorporation and Bylaws of the Association, to enjoin them
from so doing, to cause any such violation to cease or to recover damages resulting from such violation.
In-any legal or equitable proceeding to enforce the provisions hereof or to enjoin any violation, the party
or parties against whom judgment is entered shall pay the actual, reasonable attorney’s fees of the party
or parties for whom judgment is entered. Such remedies shall be cumulative and not exclusive.
Notwithstanding the foregoing, it is understood that the breach of any of this Declaration shall not defeat
or render invalid the lien of any mortgage made in good faith and for value, provided, however, the
covenants, conditions and restrictions shall at all times remain in full force and effect against said
premises or any part thereof notwithstanding any foreclosure of any mortgage. No assent, expressed
or implied, to any breach of any one or more of the covenants, conditions and restrictions shall be
deemed to be a waiver of any succeeding or other breach.

9.02 Damages. An Owner shall be liable and responsible for payment of any loss or damage to any
portion or property caused by the act or negligence of the Owner or such Owner’s immediate family,
tenants, contract purchasers, guests and assignees which occurs within the Properties or any common
area. Any such loss or damages together with actual, reasonable attorneys’ fees and costs of collection
may be recovered from the Owner by means of a fine, an Assessment or any other legal means.

9.03 Duration. The covenants, restrictions and reservations set forth in this Declaration, unless
properly amended shall run with and bind the entire described Properties, for a term of thirty (30) years
from the date this Declaration is recorded, after which time they shall be automatically extended for
successive periods of five (5) years.

9.04 Amendments. Except for amendments by Declarant as allowed herein, this Declaration may
be amended only by execution of a written document by the Owners of not less than seventy-five
percent (75 %) of the Units actually in existence at the time of such amendment. Said requirement shall
be satisfied by the recording of a certificate signed by the Secretary of the Association certifying that
the required percentage of Unit Owners have given notarized consent to the amendment. In the event
prior approval of an amendment is required by the Federal Home Loan Mortgage Corporation, the
Federal Housing Authority, the Veterans Administration or a similar agency, said approval shall also
be required. Except that these Covenants shall not be amended to modify Article II.

9.05 Scope of This Declaration. The undersigned Declarant, as Owner of fee simple title to the
Properties, expressly intends to subject the Properties to the provisions of this Declaration upon
recording of this document. Each Owner shall own their Unit thereof, subject to the provisions of this
Declaration. Any instrument recorded subsequent to this Declaration purporting to affect an interest
in the Properties shall be subject to the terms of this Declaration despite failure to make reference
thereto.

9.06 No Representation. Except as expressly set forth herein, Declarant makes no representations
regarding use of any Lot or Unit. Declarant makes no representations as to the existence, preservation
or permanence of any view from any Lot or Unit.
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9.07 Books and Records. Any Owner or Mortgage Holder on a Unit shall have the right to examine
the books and records of the Association at any reasonable time upon reasonable notice.

9.08 Successors and Assigns. This Declaration shall be binding upon and shall inure to the benefit
of the Declarant and each Owner and to the heirs, representatives, Personal Representatives, successors
and assigns of each of them.

9.09 Severability. If any portion of this Declaration becomes invalidated in any manner whatsoever,
it shall not affect in any manner the validity, enforceability or effect of the remainder of this Declaration
and, in such event, all other provisions of this Declaration shall continue in full force and effect.

9.10 Numbers and Genders. Whenever used herein, unless the context shall otherwise provide, the
singular number shall include the plural, the plural the singular, and the use of any gender shall include
all genders.

9.12 Registration of Mailing Address. Each Unit Owner and each Security Interest Holder, insurer
or guarantor of a Security Interest shall register his mailing address with the Association, and except
for annual statements and other routine notices, all other notices or demands intended to be served upon
a Unit Owner, or upon a Security Interest Holder, insurer or guarantor of a Security Interest, shall be
sent by either registered or certified mail, postage prepaid, addressed in the name of such person or
entity at such registered mailing address. However, if any Unit Owner fails to notify the Association
of a registered address, then any notice or demand may be delivered or sent, as aforesaid, to such Unit
Owner at the address of such Unit Owner’s Unit. All notices, demands, or other notices intended to
be served upon the Executive Board or the Association shall be sent by registered or certified mail,
postage prepaid, to such address determined by the Association.

9.13 Description of Units. It shall not be necessary to use the term "unit" as a part of the legally
sufficient description of a Unit.

IN WIT REOF, the Declarant has executed this Declaration this ) r z day of May, 1996.
WILL LLC Colorado Limited Liability Company

STATE OF COL )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this / Z day of May, 1996, by Declarant,
WILLOW RIDGE, LLC., a Colorado Limited Liability Company, by Oliver E. Frascona
Manﬂéﬁi‘/fgl@,peratmg Member
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TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH

SIDE. :

AeRIR

Beginning at a point on’ the East Section line of Sectian 16,
Township 1 South, Range 1 West of the U.M. that is North 02°
16130" West 900 feet from the Southeast cormer of said Secticn
16, thence South 69°13'00" West 184.3 feet, thence South 65°
37130" Weat 487.2 feet, thence North 0°28°'00" East 663.07 feet to
tha South line of the right of way of the Redlands Irrigatiom and
Power 'g Power Canal, thence South 57°00:00® East 728.15

feet to the Point of Beginning, Mesa County, Colorado.

-
-
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
WILLOW RIDGE SUBDIVISION

PREAMBLE

THIS DECLARATION, made on the date hereinafter set forth, by Oliver E. Frascona,
hereinafter referred to as "Declarant."

WHEREAS, Declarant is the owner of certain real property located in the City of Grand
Junction, County of Mesa, State of Colorado, hereinafter referred to as "Properties” and as more
particularly described on Exhibit A attached hereto and incorporated herein by reference;

WHEREAS, Declarant desires to subject and place upon the Properties certain
covenants, conditions, restrictions, easements, reservations, rights-of-way, obligations, liabilities
and other charges set forth herein for the purpose of protecting the value and desirability of said
property and for the purpose of furthering a plan for the improvement, sale and ownership of
said property as a planned community to the end that a harmonious and attractive development
of said property may be accomplished and the health, comfort, safety, convenience and general
welfare of owners in said property, or any portion thereof, may be promoted and safeguarded.

NOW, THEREFORE, Declarant hereby declares that the Properties described herein
shall be held, sold, and conveyed subject to the following easements, covenants, conditions,
restrictions, uses and obligations, all of which are to be for the purpose of protecting the value
and desirability of the Properties described and which shall be binding upon all persons having
any right, title or interest in the described Properties or any part thereof, their heirs, grantees,
successors, representatives and assigns and shall inure to the benefit of each owner thereof and
that the common interest community formed hereunder shall be formed as a planned community.

ARTICLE I
Definitions

As used in this Declaration, unless the context otherwise requires, the terms hereinafter
set forth shall have the following meanings:

1.01 "Act" means the Colorado Common Interest Ownership Act, C.R.S. 38-33.3-101,
et seq., as amended.

1.02 "Affiliate of a Declarant" means any person who controls, is controlled by, or
1s under common control with a Declarant. A person controls a Declarant if the person: is a



general partner, officer, director or employee of the Declarant; directly or indirectly, or acting
in concert with one or more other persons or through one or more subsidiaries, owns, controls,
holds with power to vote, or holds proxies representing more than twenty percent (20%) of the
voting interests of the Declarant; controls in any manner the election of a majority of the
directors of the Declarant, or has contributed more than twenty percent (20%) of the capital of
the Declarant. A person is controlled by a Declarant if the Declarant: is a general partner,
officer, director or employee of the person; directly or indirectly, or acting in concert with one
or more other persons or through one or more subsidiaries, owns, controls, holds with power
to vote, or holds proxies representing more than twenty percent (20%) of the voting interests
of the person; controls in any manner the election of a majority of the directors of the person;
or has contributed more than twenty percent (20%) of the capital of the person. Control does
not exist if the powers described in this subsection are held solely as security for an obligation
and are not exercised. '

1.03 "Allocated Interests" means the Common Expense Liability and votes in the
Association allocated to each Unit. The Allocated Interest for each Unit shall be a fraction, the
numerator of which is one (1) and the denominator of which is the total number of Units then
within the Common Interest Community; provided that the Allocated Interest for each Unit is
subject to decrease with the annexation of additional property to this Common Interest
Community as provided in Section 38-33.3-221 of the Act.

1.04 "Architectural Control Committee" or "ACC" means the committee appointed
by the Declarant or by the Association to review and approve or disapprove plans for
Improvements, as more fully provided in this Declaration.

1.05 "Association" shall mean Willow Ridge Homeowner’s Association, a Colorado
Non-profit Corporation, its successors and assigns.

1.06 "Builder" means any person or entity who constructs a residential dwelling unit
on any previously unimproved Unit within the Property.

1.07 "Bylaws" shall mean any instrument which is adopted by the Association for the
regulation and management of the Association, including any amendments to these instruments.

1.08 "Common Areas" shall mean and refer to the property and improvements,
together with all roads, streets, fences, rights-of-way and easements located within the Properties
which are to be owned and/or maintained by the Association for the common use, benefit and
enjoyment of the Unit Owners. Common Areas known at the time of the execution of this
Declaration are described on the recorded plat. Additional improvements or property may be
added as Common Areas as approved by the Executive Board for the Association and as shown
on a recorded map which shows such additional Common Areas.

1.09 Common Interest Community" means real estate described in this Declaration,
as supplemented and amended from time to time, with respect to which a person, by virtue of



such person’s ownership of a Unit, is obligated to pay for real estate taxes, insurance premiums,
maintenance or improvement of other real estate described in this Declaration.

1.10 "Declarant" shail mean Oliver E. Frascona and his successors or assigns, if such
successors or assigns shall acquire any portion of the Properties described for the purpose of
development and be designated by the Declarant or a successor Declarant, as a Declarant by a
duly recorded written instrument. Any such written designation by the Declarant may include
the right of redesignation by such successor or further successors.

1.11 "Declaration" shall mean this Declaration of Covenants, Conditions and
Restrictions of WILLOW RIDGE SUBDIVISION as same may be amended from time to time.

1.12  "Development Rights" means any right or combination of rights reserved by
Declarant hereunder including the following:

(a) To add real property to be covered under the terms of this Declaration;

(b) To create additional Units, Common Areas within the real property
covered under the terms of this Declaration;

©) To withdraw real estate from being subject to the terms of this
Declaration.

1.13 "Executive Board" shall mean the Executive Board of the Association, duly
elected pursuant to the Bylaws of the Association or appointed by the Declarant as therein
provided or provided in this Declaration.

1.14 "First Mortgage" shall mean any person, corporation, partnership, trust,
company, association, or other legal entity which owns, holds, insures or is a governmental
guarantor of a mortgage or deed of trust, which mortgage or deed of trust is a first and prior
lien encumbering a Lot or Parcel within the Properties described.

1.15 "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision plat or later amended plats of a subdivision as a subdivided lot within the Properties
and which is subject to this Declaration, with the exception of the Common Areas, public streets
or other public property. Lot shall include any dwelling Unit or structure constructed thereon.

1.17 "Member" shall mean all those who are members of the Association as provided
in this Declaration.

1.18 '"Properties" shall mean the entire real property and the improvements located
thereon as more fully described on the recorded plat.



1.19 "Security Interest”" means an interest in real estate or personal property created
by contract or conveyance which secures payment or performance of an obligation. The term
includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed,
land sales contract, lease intended as security, assignment of lease or rents intended as security,
pledge of an ownership interest in an association, and any other consensual lien or title retention
contract intended as security for an obligation.

1.20 "Special Declarant Rights" means rights reserved for the benefit of Declarant
to complete improvements indicated on plats and maps filed with the Declaration; to exercise
any development right; to maintain sales offices, management offices, signs advertising the
Common Interest Community, and to design, build, offer for sale and sell models and custom
homes; to use easements through the common elements for the purpose of making improvements
within the Common Interest Community or to appoint or remove any officer of the Association
or any Executive Board member during any period of Declarant control.

1.21 "Unit" means a physical portion of the Common Interest Community which is
designated for separate ownership or occupancy as a Lot and the boundaries of which are
described in or determined from the recorded subdivision plats within the Properties.

1.22  "Unit Owner or Owner" means the Declarant or other person who owns a Unit,
but does not include a person having an interest in a Unit solely as security for an obligation.
The Declarant is the owner of any Unit created by the Declaration until that Unit is conveyed
to another person.

ARTICLE 11
Property Rights

2.01 Owner’s Easements. Every Unit Owner shall have the nonexclusive right and
easement of use and enjoyment in and to any Common Areas related to this Declaration located
within or adjacent to the Properties and improvements thereon, which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:

(a) The right of the Executive Board to charge reasonable admission and other
fees for the use of any recreational facility situated upon the Common
Areas;

(b) The right of the Association through its Executive Board to make such use
of the Common Areas as may be necessary or appropriate for the
performance of its duties and functions which it is obligated or permitted
to perform under this Declaration;

©) The right of the Executive Board, in its sole discretion, to grant easements
and rights of way on, across, under and over the Common Areas to any



entity providing water, sewer, gas, electricity, telephone, cable television,
or other similar service to the Properties;

@ The right of the Executive Board to make reasonable rules and regulations
regarding the use and upkeep of the Common Areas and facilities located
thereon;

(e) The right of the Executive Board to dedicate or transfer all or any part of
the Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by 12 of the 14
Members has been recorded;

63) The right of the Association to close or limit the use of the Common
Areas or portions thereof for any reasonable purpose; provided, however,
the Association shall not deny a Unit Owner ingress or egress to that
Owner’s Unit.

2.02 Delegation of Use. Any Owner may delegate his or her right of enjoyment of
the Common Areas to members of his family, his tenants, contract purchasers or guests. All
Owners shall comply strictly with and cause all family members, tenants, purchasers or guests
to comply with this Declaration, the Articles of Incorporation, the Bylaws of the Association,
and the decisions, rules, regulations and resolutions of the Association. Each Owner shall be
fully responsible for the actions of their guests.

2.03 Declarant’s Easements. Easements are hereby granted to the Declarant in and
to the Common Areas as may be reasonably necessary for the purpose of discharging any of
Declarant’s obligations or exercising any Special Declarant Rights.

2.04 Easements for Drainage, Utilities And Other Purposes. Easements for the
installation and maintenance of utilities, drainage facilities, pedestrian walkways, landscaped
areas and miscellaneous public or private improvements and access thereto are reserved as
shown on the recorded plats affecting the Units and any amendments to such plats or as
established by any other instrument of record.

ARTICLE III
Membership - Association

3.01 General Purposes and Powers. The Association, through the Executive Board,
shall perform management functions as provided in this Declaration. Any purchaser of a Unit
or a parcel within the Properties shall be deemed to have assented to, ratified and approved such



designations and management. The Association shall have all the power necessary or desirable
to effectuate such purposes.

3.02 Articles and Bylaws; Applicability of the Act. The purposes and powers of the
Association and its rights and obligations set forth in this Declaration may be amplified by
provisions of the Articles of Incorporation and Bylaws of the Association. In the event either
the Articles or Bylaws conflict with the Declaration, the Declaration shall control. In the event
the Articles conflict with the Bylaws, the Articles shall control. In all cases, however, the
provisions of the Colorado Common Ownership Act shall govern in the event of any conflict
between the provisions of either this Declaration or the Articles of Incorporation and Bylaws of
the Association.

3.03 Membership. Every record Owner of a fee interest in any Unit which is subject
to an Annual Assessment shall be a Member of the Association, including contract sellers;
provided that any such person or entity who holds such interest merely as a security for the
performance of an obligation shall not be a Member. Record ownership of a Unit shall be the
sole qualification for such membership.

3.04 Voting Interest and Allocation of Common Expenses. The Association shall
have one class of voting memberships. Members shall be all Owners and shall be entitled to one
vote for each Unit owned. The vote for such Unit, the ownership of which is held by more than
one Owner, shall be exercised as they determine between themselves. If only one of the
multiple Owners is present at any meeting of the Association where Members are entitled to cast
their votes, such Owner is entitled to cast the entire vote for such Unit. If more than one Owner
is present, the vote for such Unit may be cast only in accordance with the agreement of a
majority in interest of the Owners. Should the joint owners be unable, within a reasonable time,
to agree upon how they will vote any issue, they shall be passed over and the right to vote on
such issue-shall be lost. In no event shall more than one vote be cast with respect to any one
Unit. Each Unit shall have allocated to it a percentage of the common expenses of the
Association and voting interest equivalent to one Unit in relation to the total number of Units,
a fraction, the numerator being 1 and the denominator being the total number of units. Units
owned by Declarant shall not receive any special benefit relating to assessments or voting rights.
If any additional Units are added so as to be covered by this Declaration, each Unit’s obligation
for assessments and its related voting rights shall be proportionately adjusted.

3.05 Reservation. Notwithstanding the foregoing voting rights, Declarant reserves the
right to appoint the Executive Board of the Association until the occurrence of one of the
following events:

(a) Within sixty (60) days after conveyance to Unit Owners other than
Declarant, of twenty-five percent (25%) of the Units that may be created,
at least one member and not less than twenty-five percent (25%) of the
members of the Executive Board must be elected by Unit Owners other
than the Declarant.



(b) Within sixty (60) days after conveyance to Unit Owners other than
Declarant of fifty percent (50%) of the Units that may be created, not less
than thirty-three and one-third percent (33-1/3%) of the members of the
Executive Board must be elected by Unit Owners other than the Declarant.

(©) Within sixty (60) days after conveyance to Unit Owners other than a
Declarant, of seventy-five percent (75%) of the Units which may be
created....................

(d) Within two (2) years after the last conveyance of a Unit by the Declarant
in the ordinary course of business or within two (2) years after any right
to add new Units was last exercised, all members of the Executive Board
must be elected by Unit Owners and no members may be appointed by
Declarant.

In addition, Declarant may voluntarily surrender the right to appoint members of the
Executive Board, but in such event, may continue to require Declarant’s approval for certain
specified actions as described in a recorded instrument executed by Declarant at such time.

For the purposes of this Declaration, the maximum number of Units which shall be
subject to the provisions hereunder and which the Declarant reserves the right to create shall be
(22) twenty-two.

3.06 Indemnification. The Association shall indemnify every director, officer, agent
or employee, and any former director, officer, agent or employee against loss, costs, and
expense, including reasonable attorney fees incurred in connection with any action, suit, or
proceeding in which such person may be made a party by reason of being, or having been such
director, officer, agent or employee of the Association or Executive Board. This indemnification
shall not apply to acts where such person is liable for gross negligence or fraud. Any such
indemnification may only be paid out of the insurance coverage furnishing Officers and Directors
of the Association errors and omissions insurance coverage or similar coverage. All payments
or settlements of this indemnification shall be limited to the actual proceeds of insurance policies
received by the Association, however, any deductible shall be paid by the Association. Said
indemnification shall not apply to any managing agent hired by the Association as an independent
contractor.

3.07 Rights of the Association.

(a) Association as Attorney-in-Fact for Owners: The Executive Board is
hereby irrevocably appointed attorney-in-fact for the Owners, and each of
them, to manage, control and deal with the interest of such Owner so as
to permit the Association to fulfill all of its duties and obligations
hereunder. The Executive Board is granted all of the powers necessary



to govern, manage, maintain, repair, administer and regulate in order to
accomplish its purposes under this Declaration.

(b) Contracts, Licenses and Other Agreements: The Executive Board shall
have the right without the consent of Owners or First and Second
Mortgagees to enter into or grant contracts, easements, licenses, leases
and agreements, concerning the use of Common Areas and any improve-
ments located thereon.

© Implied Rights: The Executive Board shall have any may exercise any
right or privilege given to it expressly by this Declaration, or reasonably
implied from the provisions of this Declaration, or given or implied by
law, including those established by the Colorado Common Interest
Ownership Act, or which may be necessary or desirable to fulfill its
duties, obligations, rights or privileges.

(d) General Authority: The Association through the Executive Board shall
provide for the maintenance and uniform development of the areas which
are common to the entire Properties such as right-of-way landscaping,
fencing, lighting and signage on certain streets. In addition, the
Association is established to provide review for each Lot or Unit within
the Properties to insure that general conformance exists with respect to
certain architectural and landscaping matters, and also to carry out overall
community goals, for instance, by way of example, collection of garbage;
recycling; distribution of information; and to carry out other functions
which the Executive Board feels is in the general interest of all Unit
Owners.

ARTICLE IV
Assessments

4.01 Creation of the Lien and Personal Obligation of the Assessment. The
Declarant for each Unit owned, within the Properties, hereby covenants, and each Owner of any
Unit by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association an Annual Assessment, and Special
Assessments to be established and collected as provided hereinafter. The Annual and Special
Assessments created and defined in this Declaration, together with late fees, individual
assessments, interest, costs, and reasonable attorneys fees shall be a charge on the Unit they are
levied against and shall be a continuing lien upon the property against which each such
Assessment is levied until such Assessment or charge, together with any late fees, costs of
collection, and attorneys fees are fully paid. Each such Assessment, together with late fees,
interest, costs and reasonable attorneys fees shall also be a personal obligation of the person who
was the Owner of such Unit or of the persons jointly and severally, who were the Owners of



such Unit at the time when the Assessment became due and payable. The personal obligation
for delinquent Assessments shall pass to successors in title who, by acceptance of title, have
expressly assumed them.

4.02 Purpose of the Assessments. The Assessments levied by the Association shall
be used exclusively for the purpose of promoting the recreation, health, safety and welfare of
the residents of the Properties and the Members of the Association. In addition, said
Assessments may be used for the maintenance, repair and improvement of the Common Area
and landscaping thereon, for the maintenance and repair of any fencing installed by either
Declarant or the Association or improvements located on or adjacent to the Properties which is
the responsibility of the Association, for payment of management fees, payment of insurance
premiums, payment of legal, accounting and other professional services provided for the benefit
of the Association, maintenance of an adequate reserve fund for repair and maintenance of
Common Areas for payment of utility charges of the Association, for the maintenance and repair
of entry features, if any, constructed by Declarant, and for other expenses incurred by the
Executive Board for the benefit of the Association and its members. Also, the Assessments may
be used for any other purposes reasonably necessary to implement the purposes described herein,
including the ability of the Association to perform acts indicated herein.

4.03 Annual Assessments.

(a) Annual Assessment for Common Expenses; Allocation Amongst Unit
Owners. An Assessment for common expenses shall be levied and
assessed annually by the Executive Board against each Owner of a Unit
within the planned community. Said Assessment may include the
establishment and maintenance of a reserve fund for the maintenance,
replacement, reconstruction and repair of those portions of the Common
Areas which the Association has a duty to replace, repair, maintain and/or
reconstruct on a periodic basis. Such Assessment shall be paid in the
proportion which the number of Units owned by a particular Owner bears
to the total number of Units which have been established by the recording
of a subdivision plat or plats.

(b) "Levy" of Assessments. At least thirty (30) days prior to the close of the
Association’s fiscal year, the Executive Board shall determine subject to
the provisions of this Declaration, the Annual Assessment which is
payable by each Unit. The Annual Assessment may be later adjusted
upon a finding of necessity by the Executive Board, but no more than
twice in any one year. Written notice of any such Assessment or
adjustment shall be sent to every Owner as such Owners are listed in the
records of the Association. The omission or failure of the Board to levy
any Assessment or fail to send notice shall not be deemed a waiver,
modification or a release of the Owners from their obligation to pay the
Assessment.



(©) Non-exemption. No Owner or any person obligated to pay an
" Assessment may waive or otherwise escape liability for any Assessments
provided for herein by non-use of the Common Areas, abandonment of his

or her Unit, or by any other action.

4.04 Maximum Annual Assessment and Budget.

(a) Until the effective date of an Association budget ratified by the Unit
Owners with a different amount for the Annual Assessment, the maximum
Annual Assessment shall be $100.00 per Unit.

(b) Within thirty (30) days after adoption of any proposed budget for the
Common Interest Community, the Executive Board shall mail, by ordinary
first-class mail, or otherwise deliver a summary of the Association budget
to all the Unit Owners and shall set a date for a meeting of the Unit
Owners to consider ratification of the budget not less than fourteen (14)
days nor more than sixty (60) days after mailing or other delivery of the
summary. Unless at that meeting the Unit Owners casting at least
seventy-five (75%) of the Association votes reject the budget, the budget
is ratified, whether or not a quorum is present. In the event that the
proposed budget is rejected, the periodic budget last ratified by the Unit
Owners must be continued until such time as the Unit Owners ratify a
subsequent budget proposed by the Executive Board.

4.05 Special Assessments. In addition to the Annual Assessments authorized above,
the Executive Board may levy a Special Assessment for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair or replacement of any of the
Common Areas or other capital improvements of the Association, provided that any such
Assessment shall only be levied once in a three year period, for a single year, have the assent
of at least twenty percent (20%) of the votes of the Members who are voting in person or by
proxy at a meeting duly called for this purpose and not exceed 50% of the prior year’s Annual
Assessment. This requirement shall not apply to expenditures made by the Executive Board for
repairs in the event of damage or destruction as set forth in Article VII of this Declaration.

4.06 Notice and Quorum Required to Assess a Special Assessment. Written notice
of any meeting of Members called for the purpose of levy of a Special Assessment shall be sent
to all Members not less than thirty days nor more than sixty days in advance of the meeting.
At such meeting, the presence of Members or of proxies entitled to cast twenty percent (20%)
of all the votes of the Membership shall constitute a quorum.

4.07 Uniform Manner of Assessment. All Annual Assessments and Special
Assessments must be fixed at a uniform rate for all Units. In addition, at the option of the
Executive Board, any Assessment, either Annual or Special, may be collected on a monthly,
quarterly, or annual basis.
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4.08 Date of Commencement of Assessments; Prorations; Due Date. The Annual
Assessment provided for herein shall commence as to all Units on the first day of the month
following the conveyance of the first Unit to a third party. The Declarant shall pay all common
expenses accrued prior to the date of the conveyance of the first Unit. Thereafter, the Declarant
shall be liable only for the Annual Assessment due upon those Units owned by it. The initial
Annual Assessment due with respect to all Units shall be prorated according to the number of
months remaining in the Association’s fiscal year at the time of said initial assessment.
Thereafter, any Unit Owner purchasing a Unit between payment due dates shall pay a pro rata
share of the last payment due.

The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an Officer of the Association setting forth whether the Assessments on a Unit have
been paid or the amount of Assessment currently owing with respect to a Unit. The Association,
the Executive Board, the Officers and the Members shall have no liability for any inaccurate
information supplied under this paragraph other than as specifically set forth in C.R.S. 38-33.3-
317(8).

4.09 Non-payment, Remedies of the Association, Lien Priorities.

(a) All types of Assessments shall become delinquent unless paid by the due
date. If any such Assessment is not paid by the due date, the Owner
obligated to pay such Assessment may be required to pay a reasonable late
fee, as determined by the Executive Board. Any Assessment not paid
within thirty (30) days after the due date, shall bear interest from the due
date at the rate of 18% per annum. The failure to make payment within
sixty (60) days of the due date thereof shall cause the total amount of such
Owner’s Annual Assessment for the remainder of that fiscal year to
become immediately due and payable at the option of the Executive
Board, without further notice.

(b) The Association may bring an action at law or equity against the Owner
obligated to pay the Assessment or undertake any other remedies allowed
by law. In the event it shall become necessary for the Executive Board
to collect any delinquent Assessments in any manner, the delinquent
Owner shall pay, in addition to the Assessment, interest and late fees as
herein provided, all costs of collection including reasonable attorneys fees
and costs incurred by the Association.

© The Association is hereby granted an ongoing continuing lien against an
Owner’s Unit for payment of any Assessment which the Owner fails to
make as required by this Declaration. Such lien shall be perfected and
attach to the Unit at the time of Levy of the Assessment and continue until
such Assessment, together with all late fees, interest and costs of
collection, including reasonable attorneys’ fees, are paid in full. The lien
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hereby given shall also be a lien upon all of the rents and profits of the
encumbered Unit. There shall be no obligation to file or record any
additional documents to perfect the Association’s Lien.

The lien hereunder may be foreclosed upon by the Association as provided
by the laws of the State of Colorado for foreclosure of mortgages and
deeds of trust on real property. The Association shall have all rights in
this regard as provided by the Colorado Revised Statutes.

Subject to the rights of a first mortgages, except as such rights are
modified by the Colorado Common Interest Ownership Act; if a
foreclosure action is filed to foreclose any Assessment line, and an Owner
abandons or leaves vacant his or her dwelling Unit, the Executive Board
may take possession and rent said dwelling Unit or apply for the
appointment of a receiver for the dwelling Unit without prior notice to the
Owner.

In the event an Owner is in default on any obligation secured by an
encumbrance on a Unit in the planned community, the Executive Board,
at its option, may pay the amount due on said obligation and shall have
a lien for said amount against the Unit which lien shall attach in the
manner as provided for unpaid Assessments.

The lien of all Assessments created and defined by the Declaration shall
be superior to any homestead exemption as is now or may hereafter be
provided by Colorado or Federal law. The acceptance of a deed to a Lot
or Unit subject to this Declaration shall constitute a waiver of the
homestead exemption as against such lien described hereunder.

Although not required by these Covenants, Conditions and Restrictions,
in the event any lien is required to be filed and released to enforce
collection hereunder, all costs of preparation, filing and release shall be
paid by the Owner as a cost of collection.

A lien under this Article IV is prior to all other liens and encumbrances
on a Unit except:

(1) Liens and encumbrances recorded before the recordation of
the Declaration;

2) A Security Interest on the Unit which has priority over all
other Security Interests on the Unit and which was recorded
before the date of which the assessment sought to be
enforced became delinquent, or which has priority over all
other Security Interests on the Unit and which was perfected
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before the date of which the assessment sought to be
enforced became delinquent; and

3) Liens for real estate taxes and other governmental
assessments or charges against the Unit.

A lien under this Article IV is also prior to the Security Interests described
in subparagraph (2) above of this paragraph (i) to the extent of:

1) An amount equal to the Annual Assessments based on a
periodic budget adopted by the Association pursuant to
Section 4.04 of this Article IV which would have become
due, in the absence of any acceleration, during the six
months immediately preceding institution of an action to
enforce the lien, but in no event shall the priority accorded
to such lien exceed one hundred fifty percent (150%) of the
average monthly assessment during the immediately
preceding fiscal year multiplied by six;

) Attorney fees and costs being incurred in an action to
enforce the lien.

This subsection (i) does not affect the priority of mechanics’ or
materialmen’s liens or the priority of liens for other assessments made by
the association.

4.10 Capital Fund. The Association may establish a Capital Fund with each Unit
being obligated to make a contribution to said fund of up to twenty-five percent (25%) of the
Annual Assessment applicable at the time of payment with respect to said Unit. If the fund is
established, each such nonrefundable contribution shall be collected and the amount established
at the closing of the initial sale of such Unit and such amount collected shall be maintained for
the use and benefit of the Association and shall not be considered a payment of Annual
Assessment. Said Fund shall be utilized at the discretion of the Executive Board to meet
unforeseen expenses, to acquire capital equipment or provide any additional services to benefit
the Association including payment of costs and expenses incurred in the enforcement of
provisions of this Declaration. Upon the transfer of a Unit, a Unit Owner shall be entitled to
a credit from the transferee (but not from the Association) for the aforesaid contribution to the
Capital Fund.

4.11 Specific Approval Required. In the event prior approval of a Special
Assessment, fine or any increased Annual Assessment is required by the Federal Housing
Authority, the Veterans Administration or similar agency because sale of portions of the
Properties are financed by such agencies, written consent of such agency is also required.
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4.12 Reconstruction Assessments. In accordance with Article VII of this Declaration,
the Association shall have the authority to impose and levy a Reconstruction Assessment against
all Units for reconstruction of Common Areas and for payment of insurance premiums. Said
Assessment shall be prorated among Owners in the same manner and proportion as the Annual
Assessment.

4.13 Individual Assessments and Fines. An Individual Assessment may be assessed
by the Executive Board as allowed in this Declaration and/or the Colorado Common Ownership
" Interest Act against any Owner or Owners. Said Assessment shall be made only after twenty
(20) days written notice to the Owner or Owners to be assessed, the opportunity to the Owner
for a hearing before the Executive Board, and a vote of two-thirds of a quorum of the Board
levying said assessment.

A fine may be assessed by the Executive Board against an Owner or Owners for each
violation of the Declaration, the Articles, the Bylaws and the Rules and Regulations. Said fine
shall be assessed by complying with the procedure for Individual Assessment set forth above.

ARTICLE V
Architectural Control Committee

5.01 Approval of Improvements Required. No improvements shall be constructed,
erected, placed, planted, applied or installed upon any Unit unless plans and specifications
therefor (said plans and specifications to show exterior design, height, materials, color, and
location of the improvements, and type of landscaping, fencing, walls, windbreaks and grading
plan, as well as such other materials and information as may be required by the Architectural
Control Committee) shall have been first submitted to and approved in writing by the
Architectural Control Committee (hereinafter the "TACC"); provided, however, that the Declarant
shall be exempt from seeking or obtaining ACC approval during Declarant’s development of,
construction on, or sales of any Unit or residences on any Unit. The ACC shall exercise its
reasonable judgment to the end that all improvements conform to and harmonize with the
existing surroundings, residences, landscaping and structures. In its review of such plans,
specifications and other materials and information, the ACC may require that the applicant(s)
reimburse the committee for the actual expenses incurred by the committee in the review and
approval process. Such amounts, if any, shall be reasonable and levied in addition to the Annual
Assessment against the Unit for which the request for ACC approval was made, but shall be
subject to the Association’s lien for assessments and subject to all other rights of the Association
for the collection of such assessments, as more fully provided in this Declaration.

5.02 Members of ACC. The ACC shall consist of three persons. Declarant shall have
the right to appoint and reappoint the members, who need not be Owners, until all of the Units
have been conveyed to the first Unit Owner thereof (other than Declarant or a Builder). In
addition, Declarant may only terminate its right of appointment by providing written notice to
the Executive Board or the Secretary of the Association. Thereafter members shall be appointed
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by the Executive Board for staggered three year terms except terms for the initial ACC
appointed by the Executive Board shall be one year for one member and two years for one
member and three years for one member. All members appointed by the Board to the ACC
must be Owners and shall not be entitled to any compensation for their service. In the event the
ACC is not properly formed or ceases to exist, all functions of the ACC shall be taken over by
the Executive Board.

5.03 Decision of ACC. The decision of the ACC shall be made within thirty (30) days
after receipt of all materials and plans required to be submitted to the ACC. The decision shall
be in writing and, if the decision is not to approve a proposed improvement, the reasons therefor
shall be stated. The decision shall be promptly mailed to the applicant at the address furnished
by the applicant. A majority vote of the ACC shall constitute action by the ACC.

5.04 Criteria for Approval. The ACC shall have the right to disapprove any
application which is not suitable or desirable for aesthetic or other reasons, and the ACC shall
have the right to take into consideration the suitability of the proposed improvement, the
materials of which it is to be built, the color, the site upon which it is proposed to erect the
same, the harmony thereof with the surroundings, the topography of the land, the effect of the
proposed improvement on adjacent or neighboring property, and if the improvement is in
accordance with all of the provisions and intent of this Declaration, the Basic Specifications set
forth in Section 5.10, hereinbelow, and the design guidelines to be adopted under Section 5.11
hereinafter set forth. The application may be rejected if the plans and specifications submitted
are incomplete. The ACC may condition its approval of any application upon such terms,
conditions and changes as the ACC may deem appropriate.

5.05 Appeal to the Executive Board. If the ACC denies approval of a proposed
improvement, the applicant may appeal to the Executive Board by giving written notice of such
appeal to the Executive Board within ten (10) days after such denial. The Executive Board shall
hear the appeal with reasonable promptness (not more than 45 days) after reasonable notice of
such hearing to the applicant and the ACC and shall decide, with reasonable promptness (not
more than 45 days) whether or not the request shall be approved. The decision of the Executive
Board shall be final and binding upon all parties.

5.06 Failure of ACC to Act on Plans. Any request for approval of a proposed
improvement shall be deemed approved, unless written disapproval is mailed to the applicant
within thirty (30) days after the date of receipt by the ACC of all necessary materials as
determined by the ACC. Any failure of the ACC to act under this Section shall not be deemed
a waiver of any right to withhold approval or consent for a similar proposal submitted in the
future.

5.07 Noncompliance. If the Board or ACC finds that any improvement has been done
without obtaining the necessary approval under this Article, or was not done in compliance with
the plans and specifications furnished by the applicant, the applicant shall be notified in writing
of the noncompliance. Upon receipt of said notice, the applicant shall remedy or remove the
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improvement or portion which is in noncompliance within fifteen (15) days of the date the
written notice of noncompliance was mailed.

The applicant may appeal a notice of noncompliance within ten (10) days of the mailing
of the notice by filing a written request for review with the Executive Board. Upon receipt of
said written notice of review, the Board shall decide as soon as reasonably possible whether
there has been noncompliance, with the decision of the Board being binding on all parties. In
reviewing the matter, the Board may review any information it deems pertinent and request that
any additional materials be supplied for its review.

In the event the applicant or any Owner fails to remedy any noncompliance, the Board
may take any and all steps it deems necessary to effectuate such a remedy or to remove the
noncompliance including all rights under law. The Board may remove the noncomplying
improvement from the property and assess the costs of removal against the Owner. In addition,
the Board may, at its discretion, levy a fine or individual Assessment against said Owner for all
costs and expenses incurred, including reasonable attorneys’ fees in the matter or in the removal
of any noncomplying improvement.

5.08 No Implied Waiver. No action by the ACC or by the Executive Board shall
constitute a waiver or be binding with respect to future action by the ACC or the Executive
Board under this Article. Specifically, no approval or failure to act by the ACC or the Board
with respect to any request shall be deemed a waiver of any right to withhold approval or
consent for any other proposed improvement or for any other similar proposals.

5.09 Nonliability for Committee Action. No member of the ACC, nor any member
of the Executive Board nor the Declarant shall be liable for any loss, damage or injury arising
out of or in any way connected with the performance of the duties of the ACC or Executive
Board unless it be due to the willful misconduct or bad faith of the party to be held liable. In
reviewing any matter, the ACC shall not be responsible for reviewing, not shall its approval of
an improvement or plan be deemed approval from the standpoint of safety, or imply that said
improvement is in conformance with building codes or other governmental laws or regulations.

5.10 Basic Specifications. The following basic specifications, requirements and
restrictions (hereinafter "Basic Specifications") shall apply to the construction, repair,
replacement or other installation of any improvement, as more particularly described in Section
5.01 hereinabove, upon any Unit:

(a) Building Envelope, Site Orientation and Planning.
(A)  Front yard setback 20 feet all lots
(B)  Side yard setbacks 10 feet one side all lots, zero opposite side,
Lots 1 through 6 and Lots 10 through 14
(C)  Rear yard setback, 25 feet all lots
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Principal Dwelling Size and Configuration.

0y

2)

3)

4

&)

All dwelling units shall have a minimum of 1000 square feet of
living area exclusive of one-story open patios, breezeways,
porticoes, lofts, decks, stoops, porches, porte cocheres, balconies,
crawl spaces, basements and garages.

The ground floor area of a dwelling of more than one story shall
not be less than 750 square feet exclusive of one story open patios,
porticoes, breezeways, porches, stoops, porte cocheres, balconies,
decks, lofts, crawl spaces, basements and garages.

The maximum height of any dwelling unit shall not exceed thirty-
five feet measured from the lowest point at the street curb adjacent
to the Unit.

All dwelling units shall have a two-car attached garage not to
exceed 8’ in height. Detached garages may be allowed only if
connected to the principal structure by of a covered breezeway or
portico.

Any two story dwelling shall have its garage attached with roof
lines and attachments in such a way as to eliminate as much as
possible the "boxy" look of a two story house.

Auxiliary Structures - Size and Configuration.

1

)

Q)

Auxiliary attached and detached structures which may be allowed
if built in the Building Envelope are gazebos, grape arbors, hot
tubs, playhouses, greenhouses and playground structures. These
structures shall be proportional in scale and compliment the
architecture of the principal dwelling unit.

Playhouses may not exceed eighty square feet in area and eight
feet in height.

No tool and/or storage sheds or the like may be constructed or
allowed to exist.

Fences, Privacy Screens, Walls and Windbreaks.

M

No fence, wall, hedge or shrub planting which obstructs sight lines
at elevations between two (2) and six (6) feet above the roadways
shall be placed or permitted to remain on any corner lot within the
triangular area formed by the street property lines and a line

17



(e

()

)

connecting them at points twenty-five (25) feet from the
intersection of the street lines, or in the case of a rounded property
corner, from the intersection of the street property lines extended.
The same sight line limitations shall apply on any Lot within a
distance of ten (10) feet from the intersection of a street property
line with the edge of a driveway.

Fences, privacy screens and masonry walls shall be placed within
the Building Envelope and shall not exceed five feet in height.

Landscaping and Gardens

1)

)

(3)

Q)

Building Envelopes within the Properties, or any additions thereto,
shall be fully landscaped (front, sides and back) by the Owner
within six (6) months after the Owner acquires the Lot with a
dwelling unit thereon, or by June 1st if the Owner acquired the Lot
with a dwelling unit between October 1st and December 1st. The
Lot Owner shall maintain such landscaping in an attractive
condition.

No improvements shall be allowed in the area from the street to
the house, except for landscaping (exclusive of vegetable gardens)
without ACC approval. It is the intent to have an open look from
the street to the house.

Gravel used as a landscaping design element may not exceed ten
(10) percent of the Building Envelope area.

Vegetable and flower gardens are permitted provided they are
contained within the Building Envelope and are an integral part of
the landscape scheme.

Front Yard Light, Exterior Lighting and Mailboxes

1)

()

Any exterior lighting installed on any Lot or Outlot shall be
indirect or of such controlled focus or intensity as not to disturb
the residents of adjacent properties.

Each Unit Owner shall build and maintain an individual mailbox
structure which meets the Subdivision design standard or in the
event a central mail distribution center exists, there shall be no
such mail boxes.
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5.11 Architectural Standards/Design Guidelines. The ACC or Executive Board will
promulgate additional, more detailed rules and regulations to interpret and implement the
provisions of this Article. The rules and regulations shall be known as "Design Guidelines" of
Willow Ridge Subdivision and may contain guidelines which will clarify the types of designs and
materials that will be considered in deciding whether to withhold or grant its approval of any
proposed improvements and the plans therefore. All improvements proposed to be constructed
shall at all times be required to be built in accordance with any design guidelines adopted and
also in accordance with the procedures set forth in this Article.

ARTICLE VI
Restrictive Covenants

6.01 General Plan. It is the intention of the Declarant to establish and impose a
general plan for the improvement, development, use and occupancy of the Units, all in order
to enhance the value, desirability, and attractiveness of the Units and subserve and promote the
sale thereof.

6.02 Use of Properties. Each and every Lot or Unit within the Properties shall be
used for residential purposes only, together with such accessory uses as are allowed by law. All
buildings or structures erected upon the Properties shall be constructed on site, and no buildings
or structures shall be moved from other locations onto said premises. No temporary building
or other temporary structures, trailers, basements, tents, shacks, barns, or outbuildings shall be
erected, used or permitted to be kept or stored on any portion of the Properties for any period
of time, except as specifically allowed in this Declaration, or except as utilized by Declarant or
the assigns or lessees of Declarant for business purposes.

6.03° General Restrictions. None of the Properties shall be used in any way or for any
purpose which may endanger the health or unreasonably disturb the Owner of any Unit or any
resident thereof and no billboards, unsightly objects or nuisances shall be erected, placed or
permitted to remain on the Properties except as allowed under Section 6.08 hereafter.

6.04 Prohibited Uses. No unlawful use shall be permitted or made of the Properties
or any part thereof. All laws, ordinances and regulations of all governmental bodies having
jurisdiction shall be complied with.

6.05 Construction Facilities. Notwithstanding any provisions herein contained to the
contrary, it shall be expressly permissible for Declarant, its agents, employees and contractors
to maintain during the period of construction and sale of the Units, upon such portion of the
Properties as Declarant may choose, such facilities as in its sole opinion may be reasonably
required, convenient or incidental to the construction and sale or rental of Units including,
without limitation, business offices, management offices, storage areas, construction yards,
signs, model Units, sales offices, construction offices, parking areas and lighting. Said offices
may be at a location and a size as determined by Declarant.
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6.06 Destruction of Residences on Units. If due to casualty or for any other reason
a residence located on a Unit shall be destroyed or so damaged that the residence is no longer
habitable, then the Owner of such Unit shall, within a reasonable time not to exceed one hundred
and twenty (120) days after the event resulting in such damage or destruction, either commence
and diligently pursue repair or reconstruction of the residence or demolish the same. Demolition
of a residence shall include removal of any foundation slabs, basement walls and floors,
regrading the Unit to a level condition and the installation of such landscaping as may be
required by the ACC pursuant to a plan submitted by the Unit Owner of said Unit. If the Unit
 Owner of a Unit does not either commence repair, reconstruction or demolition activities within
a reasonable time as provided hereinabove and diligently pursue the same in conformance with
plans approved by the ACC, then the Association may, in its reasonable discretion, after
providing the notice required in Article IV hereof, enter upon the Unit for the purpose of
demolishing the residence and landscape the Unit in conformance with approved plans. The cost
related to such demolition and landscaping shall be the personal obligation of the Owner of the
Unit on which such work is performed and shall be subject to all of the terms and provisions
applicable to assessments as provided in Article IV hereof, including, without limitation,
interest, late charges and lien rights.

6.07 Household Pets. No animals, livestock, birds, poultry, reptiles or insects of any
kind shall be raised, bred, kept or boarded in or on the Units; provided, however, that the Unit
Owners of each Unit may keep a reasonable number of dogs (not to exceed 2), cats (not to
exceed 2) or other domestic animals (not to exceed 3 in total exclusive of dogs and cats) which
are bona fide household pets, so long as such pets are not kept for any commercial purpose and
are not kept in such number or in such manner as to create a nuisance to any resident of the
Units. Barking dogs are by definition a nusiance. A Unit Owner’s right to keep household pets
shall be coupled with the responsibility to pay for any damage caused by such pets, as well as
any costs incurred by the Association as a result of such pets, and any such costs and damages
shall be subject to all of the Association’s rights with respect to the collection and enforcement
of assessments as provided in Article IV hereof.

6.08 Miscellaneous Improvements.

(a) No advertising or signs of any character shall be erected, placed,
permitted, or maintained on any Unit other than a name plate of the
occupant and a street number, and except for a "For Sale," "Open House"
or "For Rent" sign of not more than six (6) square feet. Notwithstanding
the foregoing, reasonable signs, advertising or billboards used by the
Declarant or a Builder in connection with the sale or rental of the units,
or otherwise in connection with development of or construction on the
Units, shall be permissible.

(b) No clotheslines, drying yards, service yards, wood piles or storage areas

shall be so located on any Unit as to be visible from a street. No wood
piles nor any other materials or any Improvements other than a boundary
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fence approved by the ACC shall be located on any Unit so as to be
adjacent to any fence maintained by the Association.

No types of refrigerating, cooling or heating apparatus shall be permitted,
except when appropriately screened and approved by the ACC.

Except as may otherwise be permitted by the ACC, no exterior radio
antenna, television antenna or other antenna, satellite dish, or audio or
visual reception device of any type shall be placed, erected or maintained
on any Unit, except inside a residence or otherwise concealed from view;
provided, however, that any such devices may be erected or installed by
the Declarant or Builder during its sales or construction upon the Units.

No wind generators or any kind shall be constructed, installed, erected or
maintained on the Units.

No fences or other exterior Improvements shall be constructed, installed,
erected or maintained on any Unit unless approved by the ACC and except
such fences, in such locations, as were installed or permitted to be
installed by the Declarant or a Builder in its construction of Improvements
on the Units.

Vehicular Parking, Storage and Repairs.

(@)

(b)

No house trailer, camping trailer, boat trailer, hauling trailer, boat, or
accessories thereto, truck (larger than 3/4 ton), self-contained motorized
recreational vehicle, or other type of recreational vehicle or equipment,
may be parked or stored on the Units unless such parking or storage is
within the garage area of any Unit, except that any such vehicle may be
otherwise parked as a temporary expedient for loading, delivery, or
emergency. This restriction, however, shall not restrict trucks or other
commercial vehicles which are necessary for construction or for the
maintenance of the Units or any Improvements located thereon.

Except as hereinabove provided, no abandoned or inoperable automobiles
or vehicles of any kind shall be stored or parked on any Unit. An
"abandoned or inoperable vehicle" shall be defined as any automobile,
truck, motorcycle, or other similar vehicle, which has not been driven
under its own propulsion for a period of one (1) week or longer, or which
does not have an operable propulsion system installed therein; provided,
however, that otherwise permitted vehicles parked by Unit Owners while
on vacation or during a period of illness shall not be deemed to be
abandoned.
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(©) In the event the Association shall determine that a vehicle is parked or
stored on any Unit in violation of subsections (a) or (b) of this Section
6.09, then a written notice describing said vehicle shall be personally
delivered to the owner thereof (if such owner can be reasonably
ascertained) or shall be conspicuously placed upon the vehicle (if the
owner thereof cannot be reasonably ascertained), and if the vehicle is not
removed within a reasonable time thereafter, as determined by the
Association in its discretion from time to time, the Association shall have
the right to remove the vehicle at the sole expense of the owner thereof.

(d No activity such as, but not limited to, maintenance, repair, rebuilding,
dismantling, repainting or servicing of any kind of vehicles, trailers or
boats, may be performed or conducted on any Unit unless it is done
completely within a garage. The foregoing restriction shall not be deemed
to prevent washing and polishing of any motor vehicle, boat, trailer,
motor-driven cycle, or other vehicle, together with those activities
normally incident and necessary to such washing and polishing.

6.10 Nuisances. No nuisance shall be permitted on any Unit nor any use, activity or
practice which interferes with the peaceful enjoyment or possession and proper use of any Unit,
or any portion thereof, by its residents. As used herein, the term "nuisance" shall not include
any activities of Declarant or a Builder which are reasonably necessary to the development and
construction of, and sales activities on, the Units; provided, however, that such activities of the
Declarant or a Builder shall not unreasonably interfere with any Unit Owner’s use and enjoyment
of his Unit, or with any Unit Owner’s ingress and egress to or from his Unit and a public way.
No noxious or offensive activity shall be carried on upon any Unit nor shall anything be done
or placed on any Unit which is or may become a nuisance or cause embarrassment, disturbance
or annoyance to others. Further, no unlawful use shall be permitted or made of any Unit or any
portion thereof. All laws, ordinances and regulations of all governmental bodies having
jurisdiction over the Units, or any portion thereof, shall be observed.

6.11 No Hazardous Activities. No activities shall be conducted on any Unit or within
Improvements constructed on any Unit which are or might be unsafe or hazardous to any person
or property. Without limiting the generality of the foregoing, no firearms shall be discharged
upon any Unit and no open fires shall be lighted or permitted on any Unit except in a contained
barbecue unit while attended and in use for cooking purposes or within an interior fireplace.

6.12 No Annoying Sounds or Odors. No sound shall be emitted from any Unit which
is unreasonably loud or annoying; and no odor shall be permitted from any Unit which is
noxious or offensive to others.

6.13  Restrictions on Trash and Materials. No refuse, garbage, trash, lumber, grass,

shrubs or tree clippings, plant waste, metal, bulk materials, scrap or debris of any kind shall be
kept, stored, or allowed to accumulate on any Unit unless placed in a suitable container suitably
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located solely for the purpose of garbage pickup. All equipment for the storage or disposal of
such materials shall be kept in a clean and sanitary condition. No garbage or trash cans or
receptacles shall be maintained on the exterior of a residence, except on the day scheduled for
collection.

6.14 Minor Violations of Setback Restrictions. If upon the erection of any structure,
it is disclosed by survey that a minor violation or infringement of setback lines has occurred,
such violation or infringement shall be deemed waived by the Owners of each Unit immediately
adjoining the structure which is in violation of the setback, and such waiver shall be binding
upon all other Unit Owners. However, nothing contained in this Section 6.14 shall prevent the
prosecution of a suit for any other violation of the restrictions, covenants, or other provisions
contained in this Declaration. A "minor violation," for the purpose of this Section, is a violation
of not more than eight (8) inches beyond the required setback lines or Unit lines. This provision
shall apply only to the original structures and shall not be applicable to any alterations or repairs
to, or replacements of, any of such structures.

6.15 Rules and Regulations. Rules and Regulations concerning and governing the
Units and/or this Common Interest Community may be adopted, amended or repealed from time
to time by the Executive Board, and the Executive Board may establish and enforce penalties
for the infraction thereof, including, without limitation, the levying and collecting of fines for
the violation of any of such Rules and Regulations.

6.16 Units to be Maintained. Each Unit shall at all times be kept in a clean and
sightly condition by the Unit Owner of the Unit. No trash, litter, junk, boxes, containers,
bottles, cans, implements or machinery shall be permitted to remain upon any Unit except as
necessary during the period of construction or as provided in this Article.

6.17 Leases. The term "lease," as used herein, shall include any agreement for the
leasing or rental of a Unit, or any portion thereof, and shall specifically include, without
limitation, month-to-month rentals and subleases. Any Unit Owner shall have the right to lease
his Unit, or any portion thereof, under the following conditions:

(a) All leases shall be in writing, and a copy of the lease delivered to the
Executive Board or the Association’s Managing Agent, if any; and

(b) All leases shall provide that the terms of the lease and lessee’s occupancy
of the leased premises shall be subject in all respects to the provisions of
this Declaration, and the Articles of Incorporation, Bylaws and Rules and
Regulations of the Association; and that any failure by the lessee to
comply with any of the aforesaid documents, in any respect, shall be a
default under the lease; and

©) No lease shall be for less than thirty (30) days.
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6.18 Maintenance of Grade and Drainage. Each Unit Owner shall maintain the
grading upon his Unit, and the Association shall maintain the grading upon such real property
which the Association has a duty to maintain, at the slope and pitch fixed by the final grading
thereof, including landscaping and maintenance of the slopes. Each Unit Owner and the
Association agree, for themselves and their successors and assigns, that they will not in any way
interfere with the established drainage pattern over any real property which they have a duty to
maintain, from adjoining or other real property. In the event that it is necessary or desirable
to change the established drainage over any Unit or other real property which a Unit Owner or
~ the Association has a duty to maintain, then the party responsible for the maintenance of such
real property shall submit a plan to the Architectural Control Committee for its review and
approval, in accordance with the provisions of Article V of this Declaration. For purposes of
this Section "established drainage" is defined as the drainage which exists at the time final
grading of a Unit is completed.

ARTICLE VII
Insurance

7.01 Coverage. The Executive Board shall obtain and maintain at all times to the
extent obtainable, insurance policies relating to the Common Areas and Maintenance Property.
Said policies shall be written with companies licensed to do business in the State of Colorado.
The Executive Board and the Declarant shall not be liable for failure to obtain any coverages
required if such failure is due to the unavailability of such coverages or if such coverages are
available only at unreasonable cost; in such case, however, the Association shall promptly cause
notice of such fact to be hand delivered or sent by United States Mail to all Unit Owners. If
requested in writing by an Owner or a first mortgagee, the Executive Board shall furnish a
certificate of insurance or notices of termination of coverage or changes in coverage.

(a) Each such policy shall provide:

(1) Such policy shall not be canceled, invalidated or suspended
because of the conduct of any Unit Owner (including said Unit
Owner’s guests, tenants or agents) or of any officer, agent or
employee of the Association without a prior demand in writing to
the Association that the conduct or defect be cured and the
Association shall not have so cured within sixty (60) days of said
demand.

(2) The Declarant, so long as Declarant shall continue to own any
Unit or portion of the Properties, shall be protected by all such

policies; and

3) That, notwithstanding any provision thereof which gives the carrier
the right to elect to restore damage in lieu of making a cash
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(b)

©

settlement, such option shall not be exercised without prior
approval of the Association.

4 Each Unit Owner is an insured person under the policy with
respect to liability arising out of such Unit Owner’s interest in the
Common Interest Community or membership in the Association.

(5) The insurer waives its rights to subrogation under the policy
against any Unit Owner or member of his household.

(6) No act or omission by any Unit Owner, unless acting within the
scope of such Unit Owner’s authority on behalf of the Association,
will void the policy or be a condition to recovery under the policy.

@) If, at the time of a loss under the policy, there is other insurance
in the name of a Unit Owner covering the same risk covered by
the policy, the Association’s policy provides primary insurance.

Said policies shall not provide that:

1) Under the terms of the insurance companies charter, bylaws or
rules, contributions or Assessments may be made against the
Association, any Unit Owner, a First Mortgagee or said
mortgagee’s designee or assignee;

2) Under the term of the insurance companies charter, bylaws or
rules, any loss payments are contingent upon action by the
insurance companies board of directors, shareholders, policy
holders or members;

(3)  Any limiting clauses which could prevent first mortgagees or said
mortgagee’s designee or assignees from collecting proceeds paid.

All policies shall contain waivers of subrogation against the Declarant, the
Association, the Executive Board, Members, Unit Owners, their guests
and assignees. The named insured under the policies shall be the
Association for the use and benefit of the individual Unit Owners. Any
loss covered by the policies carried under this Article shall be adjusted
exclusively by the Executive Board and the insurance proceeds for that
loss shall be payable to the Association as attorney-in-fact for each Unit
Owner and such Unit Owner’s First Mortgagee. Said insurance policies
shall contain the standard mortgagee clause or equivalent endorsement in
which the First Mortgagee, its successors and assigns, are named
additional insured, if applicable.

25



7.02 Physical Damage Insurance. The Executive Board shall obtain and maintain a
blanket "all-risk" form policy of fire and hazard insurance with extended coverage for
vandalism, malicious mischief, windstorm, sprinkler leakage (if applicable), debris removal, cost
of demolition and water damage endorsements, insuring all of the insurable improvements
located on the Common Areas or Maintenance Property, including fixtures, machinery,
equipment, fences and supplies and any other personal property belonging to the Association.

Such insurance shall provide coverage equal to the current replacement cost based on the
most recent appraisal of the insurable improvements, exclusive of land, excavations and other
items normally excluded. The Executive Board shall review at least annually, its insurance
policies in order to insure that the coverages contained in the policies are sufficient.

Such policies shall also provides as follows:

(@) A waiver of any right of the insurer to repair, rebuild or replace any
damage or destruction, if a decision is made by the Unit Owners pursuant
to the Act not to do so;

() Said policies shall contain the following endorsements:

(1) No control; Contingent liability from operation of building codes;
Cost of demolition; Increased cost of construction; Inflation guard.

) A duplicate original of the policy of hazard insurance, all renewals
thereof, and any subpolicies or certificates and endorsements
issued thereunder, together with proof of payment of premiums,
shall be delivered by the insurer to the Association.

3) Any deductible on such insurance policy shall be determined in the
discretion of the Executive Board as consistent with good business
practice and which shall be consistent with the requirements of the
First Mortgagee. Any loss falling within the deductible portion of
a policy may be paid by the Association.

4) The insurer shall provide such other endorsements as are
reasonably required by the Association to verify that its policy
meets the requirements of the Colorado Common Interest
Ownership Act.

7.03 Rebuilding of Damaged Areas. In the event of repair and/or reconstruction, the
proceeds of any insurance collected shall be available to the Association for the purpose of repair
and/or reconstruction. If the insurance proceeds are insufficient to properly repair and/or
reconstruct the damaged areas, such excess cost shall be assessed as an Individual Assessment
against all Owners in accordance with this Declaration and not as a Special Assessment and such
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Assessment shall be exempt from any special voting requirements of the Owners. Such
Individual Assessment shall be assessed in the same proportion as the Annual Assessment is
assessed.

If any portion of the damaged areas is not repaired or replaced, the insurance proceeds
shall be used to restore the damaged areas to a condition compatible with the adjacent area and
the remainder of the proceeds shall be retained by the Association for the benefit of the
Members.

7.04 Liability Insurance. The Executive Board shall obtain and maintain
comprehensive commercial general liability insurance against claims and liabilities arising in
connection with the ownership, existence, use or management of the Common Areas and
Maintenance Properties, and against any and all claims arising in connection with the conduct
of its affairs, including libel, slander, false arrest, invasion of privacy and property damage, with
such limits as the Association determines appropriate with respect to Property of the Association
and insuring each Officer, Director, Member and each Owner including the Declarant in its
capacity as an Owner, against any liability to the public or to Owners and their invitees, agents
and employees arising out of, or incident to, ownership and use of such Property or Maintenance
Area. Such insurance shall be issued on a comprehensive liability basis. Additional coverages
may be acquired to include protection against such other risks including, but not limited to, Host
Liquor Liability, Contractual and All-Written Contract Insurance, Workmen’s Compensation and
Employer’s Liability Insurance, Comprehensive Automobile Liability Insurance and such other
coverages as the Board deems necessary. The Executive Board shall review such coverages and
the policy limits thereunder once each year, but in no event shall such insurance coverage be less
than five hundred thousand ($500,000.00) covering all claims for bodily injury or death and
property damage arising out of one occurrence. Reasonable amounts of "umbrella" liability
insurance in excess of the primary limits may also be obtained at the discretion of the Executive
Board.

7.05 Other Insurance.

(a) The Association shall, if any Unit Owner or employee of the Association
controls or disburses funds, obtain and maintain, to the extent reasonably
available, adequate fidelity insurance coverage, to protect against
dishonest acts on the part of the Directors, Officers, Trustees, Employees
or Volunteers of the Association and all others who handle or are
responsible for handling funds. Such fidelity coverage shall name the
Association as the named insured and be written in an amount sufficient
to cover the maximum funds that will be in the custody of the Association
at any time while the insurance is in force. In addition, the fidelity
insurance coverage must contain waivers of any defense based upon the
exclusion of persons who serve without compensation.
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(b) If required by a governmental or quasi-governmental agency, including the
Federal National Mortgage Association or the Federal Home Loan
Mortgage Corporation, the Association shall obtain flood insurance in
accordance with said requirements.

(©) The Association may obtain Worker’s Compensation and Employer’s
Liability Insurance and other similar insurance with respect to employees
of the Association in the amount and in the forms now or hereafter
required by law.

(d) The Association may obtain such other insurance of a similar or dissimilar
nature, as the Executive Board shall deem appropriate.

(e) If it is reasonably determined by a First Mortgagee that the existing
coverages do not adequately protect the Properties, the Executive Board
shall obtain such additional coverages. In addition, in the event any
additional coverage is required by the Colorado Common Interest
Ownership Act, the Executive Board shall seek to obtain such coverage,
if available.

7.06 Payment of Insurance Premiums. The cost of the insurance obtained by the
Association in accordance with this Article shall be paid from Association funds and shall be
collected from the Owners as part of the Annual Assessment as provided for in this Declaration.
In the event there are not sufficient funds generated from the Annual Assessment to cover the
cost of the insurance provided for above, then the deficiency shall be chargeable to each Owner
by an Individual Assessment and not as a Special Assessment and such Assessment shall be
exempt from any voting requirements of the membership.

7.07 Coverage on Owner’s Units. An insurance policy issued to the Association does
not obviate the need for an Owner to obtain insurance for that Owner’s own benefit. Insurance
coverage on any property owned by an Owner, an Owner’s guests, invitees, employers,
employees or assigns shall be the sole responsibility of the Owner. The Declarant, the
Association and the Executive Board shall have no responsibility therefor.

ARTICLE VIII
Rights of the First Mortgagees

8.01 Entitlement. A First Mortgagee, upon written request to the Association, shall
be entitled to receive any of the following:

(a) Budgets, notices of Assessments, or any other notices provided for under

this Declaration by the Association to an Owner in which a First
Mortgagee has a security interest;
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(b) Financial statements of the Association which are distributed to its
Members;

©) Notices of meetings of the membership and the right to be represented at
any meeting by a designated representative;

(d) Notice of any default in the performance of any obligations under this
Declaration, the Articles of Incorporation and/or Bylaws of the
Association by an Owner of a Unit in which a First Mortgagee has a
security interest, which remains uncured for a period of thirty (30) days;

(e) Notice of the decision of he Members to make any material amendment
to this Declaration, the Bylaws, and/or the Articles of Incorporation of the

Association;

® Notice of any lapse, cancellation or material modification of any hazard
or liability insurance policy or fidelity bond maintained by the
Association;

€9) Notice of any condemnation action or any casualty loss which affects a
material portion of the Properties or any Unit in which a First Mortgagee
has a security interest;

(h) Notice of any proposed action in which this Declaration requires notice
and consent of First Mortgagee.

8.02 Payment of Charges. First Mortgagees, may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage because of a lapse of a policy and
may also pay taxes and other charges which are in default or which may or have become a
charge against the Common Areas. If such payment is made, reimbursement from the
Association shall be due and owing immediately.

8.03 Restrictions. The consent of the Owners to which at least sixty-seven percent
(67 %) of the votes in the Association are allocated and the approval of those First Mortgagees
holding mortgages on Lots which have at least sixty-seven percent (67 %) of the votes of the Lots
subject to first mortgages within the Properties shall be required to add or amend any material
provisions of the Declaration, Bylaws, and/or Articles of Incorporation which establish, provide
for, govern or regulate any of the following:

(a) Assessments, the manner of Assessment liens or the subordination of such
Assessment liens;

(b) Reserves for the maintenance, repair and replacement of the Common
Areas or Maintenance Property;
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(©)
(d)
(e)

®

(@)

()

Insurance or Fidelity Bond;
Right to use of the Common Areas;

Responsibility for maintenance and repair of the Common Areas or
Maintenance Property;

Leasing of any right of first refusal or similar restriction on the right of
an Owner to sell, transfer, or otherwise convey a Unit;

Imposition of any right of first refusal or similar restriction on the right
of an Owner to sell, transfer, or otherwise convey a Unit;

Any provisions of this Declaration, the Articles of Incorporation or
Bylaws which specifically grants rights to First Mortgagees thereunder.

Nothing in this Section shall be deemed to deny or delegate control over the general
administrative affairs of the Association by the Unit Owners or Executive Board or prevent the
Executive Board from commencing, intervening in, or settling any solicitation or proceeding.

8.04 Special GNMA/FHLMC/HUD/VA/FHA Provisions. If required by the
Government National Mortgage Association, Federal Home Loan Mortgage Corporation,
Department of Housing and Urban Development, Federal Housing Authority, the Veterans
Administration or similar agency, the following requirements apply. Unless seventy-five percent
(75%) of the First Mortgagees (based upon one vote for each first mortgage owned) or Owners
(other than the Declarant) give their prior written approval, the Association shall not be entitled

to:

(a)

(b)

©

(d)

by act or omission seek to abandon, partition, subdivide, encumber, sell
or transfer property owned directly or indirectly by the Association,
except as specifically allowed in this Declaration;

fail to maintain hazard and extended coverage insurance on Common
Areas or Maintenance Areas on a current replacement cost basis in an
amount not less than one hundred percent (100%) of the insurable value;

use hazard insurance proceeds received for losses to any part of the
Common Areas or Maintenance Properties for other than repair,

replacement or reconstruction of such property;

change the method of determining the Assessments which may be levied
against an Owner;
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(e) by act or omission change, waive or abandon any scheme of regulation,
or the enforcement thereof, pertaining to the architectural design or
exterior appearance of the dwelling Units, the maintenance of the
Common Areas or Maintenance Properties.

ARTICLE IX
General Provisions

9.01 Enforcement. The covenants, conditions and restrictions herein contained, and
amendments made hereunder, shall run with the land and be binding upon and inure to the
benefit of the Association, the Declarant and property Owners, and may be enforced as provided
hereinafter. Violation of these protective covenants shall give the Association, the Declarant or
the Owners, or any of them, the right to bring proceedings in law or equity against the party
or parties violating or attempting to violate any terms of this Declaration, the Articles of
Incorporation and Bylaws of the Association, to enjoin them from so doing, to cause any such
violation to cease or to recover damages resulting from such violation. In any legal or equitable
proceeding to enforce the provisions hereof or to enjoin any violation, the party or parties
against whom judgment is entered shall pay the attorney’s fees of the party or parties for whom
judgment is entered. Such remedies shall be cumulative and not exclusive.

Notwithstanding the foregoing, it is understood that the breach of any of this Declaration
shall not defeat or render invalid the lien of any mortgage made in good faith and for value,
provided, however, the covenants, conditions and restrictions shall at all times remain in full
force and effect against said premises or any part thereof notwithstanding any foreclosure of any
mortgage. No assent, expressed or implied, to any breach of any one or more of the covenants,
conditions and restrictions shall be deemed to be a waiver of any succeeding or other breach.

9.02 Damages. An Owner shall be liable and responsible for payment of any loss or
damage to any portion or property caused by the act or negligence of the Owner or such
Owner’s guests which occurs within the Properties or any common area. Any such loss or
damages together with reasonable attorneys’ fees and costs of collection may be recovered from
the Owner by means of a fine, an Individual Assessment or any other legal means.

9.03 Duration. The covenants, restrictions and reservations set forth in this
Declaration, unless properly amended shall run with and bind the entire described Properties,
for a term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of five (5) years.

9.04 Amendments. Except for amendments by Declarant as allowed herein, this
Declaration may be amended only by execution of a written document by the Owners of not less
than seventy-five percent (75%) of the Units actually in existence at the time of such
amendment. Said requirement shall be satisfied by the recording of a certificate signed by the
Secretary of the Association certifying that the required percentage of Unit Owners have given
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notarized consent to the amendment. In the event prior approval of an amendment is required
by the Federal Home Loan Mortgage Corporation, the Federal Housing Authority, the Veterans
Administration or a similar agency, said approval shall also be required.

9.05 Scope of This Declaration. The undersigned Declarant, as Owner of fee simple
title to the Properties, expressly intends to subject the Properties to the provisions of this
Declaration upon recording of this document. Each Owner shall own their Unit thereof, subject
to the provisions of this Declaration. Any instrument recorded subsequent to this Declaration
purporting to affect an interest in the Properties shall be subject to the terms of this Declaration
despite failure to make reference thereto.

9.06 No Representation. Except as expressly set forth herein, Declarant makes no
representations regarding use of any Lot or Unit. Declarant makes no representations as to the
existence, preservation or permanence of any view from any Lot or Unit.

9.07 Books and Records. Any Owner or Mortgage Holder on a Unit shall have the
right to examine the books and records of the Association at any reasonable time upon
reasonable notice.

9.08 Successors and Assigns. This Declaration shall be binding upon and shall inure
to the benefit of the Declarant and each Owner and to the heirs, representatives, Personal
Representatives, successors and assigns of each of them.

9.09 Severability. If any portion of this Declaration becomes invalidated in any
manner whatsoever, it shall not affect in any manner the validity, enforceability or effect of the
remainder of this Declaration and, in such event, all other provisions of this Declaration shall
continue in full force and effect.

9.10 Numbers and Genders. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular, and the
use of any gender shall include all genders.

9.12 Registration of Mailing Address. Each Unit Owner and each Security Interest
Holder, insurer or guarantor of a Security Interest shall register his mailing address with the
Association, and except for annual statements and other routine notices, all other notices or
demands intended to be served upon a Unit Owner, or upon a Security Interest Holder, insurer
or guarantor of a Security Interest, shall be sent by either registered or certified mail, postage
prepaid, addressed in the name of such person or entity at such registered mailing address.
However, if any Unit Owner fails to notify the Association of a registered address, then any
notice or demand may be delivered or sent, as aforesaid, to such Unit Owner at the address of
such Unit Owner’s Unit. All notices, demands, or other notices intended to be served upon the
Executive Board or the Association shall be sent by registered or certified mail, postage prepaid,
to such address determined by the Association.
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9.13 Description of Units. It shall not be necessary to use the term "unit" as a part
of the legally sufficient description of a Unit.

IN WITNESS WHEREOF, the Declarant caused this Declaration to be executed this
day of , 1995,

OLIVER E. FRASCONA

By:
STATE OF COLORADO )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

, 1995, by Oliver E. Frascona, Declarant.

Witness my hand and official seal.
My commission expires:

Notary Public
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SEWERAGE EASEMENT AND SERVICE AGREEMENT

1. Parties: The parties to this agreement are Oliver E.
Frascona ("Owner") and the City of Grand Junction, Colorado
("city").

For valuable consideration, the receipt and adequacy of which
is acknowledged, the Parties agree as follows:

2. Effective Date: The effective date of this Agreement
will be August 15, 1995. Construction of the sewer improvements
shall commence within six months and shall be completed within one
year of the effective date. Completion of the improvements within
the time provided is a material term of this agreement. Failure to
complete construction may result in the enforcement or termination
of this agreement.

3. Recitals: The Owner owns and is in the process of
platting a proposed subdivision known as Willow Ridge. The exact
legal description of which is evidenced by deed recorded in Book
___, Page ___ in the land records of the Mesa County Clerk and
Recorder.

Certain property owners adjacent to Willow Ridge have formed a
special improvement district as part of their annexation to the
City, herein known as the "District".

The formation of the District will provide for the installation of
sewer service to the adjacent properties. To install the sewer
service an easement is required to cross Willow Ridge.

This agreement will serve to locate the necessary easement and
allocate expenses for the sewer service that will eventually serve
properties within the District and Willow Ridge.

In consideration of the above recitals and the promises and
agreements stated the City and the Owner have entered into this
agreement.

This agreement is expressly premised on the District being assessed
and otherwise obligated to pay for the construction of sewerage
lines and improvements at such time as the City extends a sewer
line to serve the District and otherwise provide sewer service.

The mutual promises, covenants, and obligations contained in this
agreement are authorized by the City, acting for and on behalf of
the District, and the Owner and is in pursuance of the City's
ordinances, policies and regulations.

4. Owner Obligation: The Owner acknowledges and agrees
that, by granting an easement, (hereinafter "Easement'") the exact
description of which is contained in the preliminary plan for
Willow Ridge subdivision approved by the Grand Junction Planning




Commission on , 1995, a copy of which is attached as Exhibit A
and is incorporated by this reference, for the construction of
sewer facilities and improvements that Willow Ridge will receive
the benefit of the proximity to and availability of sewer service.

In addition to the granting of the Easement for the installation of
sewer facilities and improvements the Owner further grants to the
City, the District and the contractors, agents, officers and
employees thereof the temporary right of ingress, egress and all
associated rights of inspection, examination, excavation and
exploration for the design and construction of the sewer facilities
along over, within and across Willow Ridge. The temporary right of
access and construction easement shall expire upon the completion,
certification and acceptance of the constructed improvements.

The Owner hereby agrees to indemnify and hold the City and the
District harmless from and against any and all claims, demands
liabilities, fines, penalties, 1losses and expenses, including
without limitation, lost profits, suspension or cancellation of the
construction of sewer improvements, environmental restoration and
remediation and/or attorneys fees arising or resulting from or
suffered, sustained or incurred by the City or the District as a
direct or indirect result of the discovery and/or management,
incidental or otherwise, of hazardous or other regulated substances
in, on or around the Easement. The term hazardous substance shall
have the meaning set forth in 42 U.S.C. 9601 et. seq. and shall
also include the definition of hazardous waste as defined in 42
U.S.C. 6903 et. seq. or as in any State statute, local ordinance or
as in any rule or regulation promulgated, administered or enforced
by any governmental agency or authority pursuant thereto.

The Owner or subsequent owners of lots in Willow Ridge shall be
legally obligated to pay any and all sewer rents, charges and fees
including but not necessarily limited to monthly recurring charges,
plant investment fees, the cost of service lines and line extension
fees. Monthly charges shall be perpetual. Monthly charges are
calculated as the base sewer rate per E.Q.U., as established by the
City Council, or other governing body having Jjurisdiction. The
payment terms of this agreement are not mere recitals but are
contractual in nature. If payment does not occur as required, the
City has the right to discontinue service together with enforcing
any and all other legal and equitable remedies that it may possess.

5. City Obligation: The City shall install or cause to be
installed by its contractor a __ inch sewer line that runs through
and within Willow Ridge. The sewer line will generally commence at
the South edge of Willow Ridge where it adjoins Colorado Highway
340 and proceed North-Westerly, all as more particularly shown and
described on the engineering plans, drawings and specifications a
copy of which are attached hereto as Exhibits =, ~  and
incorporated by this reference as if fully set forth.

Sewer improvements shall be installed in accordance with the
formation of the District and without cost, contribution or




assessment from the Owner. Willow Ridge is not nor shall it be
considered as a part of the District.

The City will provide sewer service to Willow Ridge on a basis
equivalent to that provided to other customers of the sewer system.
The City, by this agreement, does not warrant, either expressly or
impliedly, the proper functioning of the sewer, sewer system or
that sewer service will be trouble free. :

6. Amendment: The parties to this agreement may amend or
modify it only by written instrument executed on behalf of the City
by the City Manager or his designee and by the Owner or his
designee. Such amendment or modification shall be properly
acknowledged and notarized before it may be effective.

7. Limitation of Actions: No person or entity not a party
to this agreement shall have any right of action under this
agreement.

8. Venue: Personal jurisdiction and venue for any civil
action commenced by either party to this agreement whether arising
out of or relating to the agreement, improvements, or any action
arising thereunder will be deemed to be proper only if such action
is commenced in Mesa County.

9. Attorney Fees: Notwithstanding anything herein to the
contrary, in the event of a breach of this agreement the non-
breaching party shall be entitled to an award of the actual
attorney fees incurred by the non-breaching party to enforce the
terms of this agreement.

‘By:

Oliver Frascona

Attest:

By:

City of Grand Junction

By:

Mark K. Achen
City Manager

Attest:

Stephanie Nye
City Clerk



DEVELOPMENT IMPROVEMENTS AGREEMENT

. Parties: The narties to this Development I[mprovements Agreement ("the

Agreement") are OUVER E. FRASCoVA ("the
Developer”) and THE CITY OF GRAND JUNCTION, Colorado ("the City").

THEREFORE, for valuable consideration, the receipt and adequacy of which is
acknowledged, the Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date that this
agreement is recorded which is not sooner than recordation of the fyay ALAT

RECITALS

The Developer seeks permission to develop property within the City to be known as
N w/LLow j?MGE ‘ \Yagé/wﬂm/ . which property is more particularly described
on Extubit "A" attached and incorporated by this reference (the "Property”). The City seeks to
protect the health, safety and general welfare of the community by requiring the completion
of various improvements in the development and limiting the harmful effects of substandard
developments. The purpose of this Agreement is to protect the City from the cost of
completing necessary improvements itself and is not executed for the benefit of materialmen,
laborers, or others providing work, services or material to the development or for the benefit
of the purchasers or users of the development. The mutual promises, covenarnts, and
obligations contained in this Agreement are authorized by state law, the Colorado Constitution

and the City’s land development ordinances.

DEVELOPER’S OBLIGATION

3. Improvements: The Developer will design, construct and install, at its own
expense, those on-site and off-site improvements listed on Exhibit "B" attached and
incorporated by this reference. The Developer agrees to pay the City for inspection services
performed by the City, in addition to amounts shown on Exhibit B. The Developer’s
obligation to complete the improvements is and will be independent of any obligations of the
City contained herein.

4. Security: To secure the performance of its obligations under this Agreement
(except its obligations for warranty under paragraph 6), the Developer will enter into an
agreement which complies with either option identified in paragraph 28, or other written
agreement between the City and the Developer. o

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.
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6. Warranty: The Developer warrants that the Improvements, each and every one
of them, will be free from defects for a period of twelve (12) months from the date that the
City Engineer accepts or approves the improvements completed by the Developer.

. 7. Commencement and Completion Periods: The improvements, each and every
one of them, will be completed within One_Year from the Effective Date of this
Agreement (the "Completion Period"). ,

8. Compliance with Law: The developer shall compily with all relevant federal, state
and local laws, ordinances, and regulations in effect at the time of final approval when
fulfilling its obligations under this Agreement.

9. Notice of Defect: The Developer’s Engineer shall provide timely notice to the
Developer, contractor, issuer of security and the City Engineer whenever inspection reveals,
or the Developer’s Engineer otherwise has knowledge, that an improvement does not conform
to City standards and any specifications approved in the development application or is
otherwise defective. The developer will have thirty (30) days from the issuance of such notice

to correct the defect.

10. Acceptance of Improvements: The City’s final acceptance and/or approval of
improvements will not be given or obtained until the Developer presents a document or
documents, for the benefit of the City, showing that the Developer owns the improvements in
fee. simple and that there are no liens, encumbrances, or other restrictions on the improvements.
Approval and/or acceptance of any improvements does not constitute a waiver by the City of
any rights it may have on account of any defect in or failure of the improvement that is
detected or which occurs after approval and/or acceptance. :

11. Use of Proceeds: The City will use funds deposited with it or drawn pursuant to
any written disbursement agreement entered into between the parties only for the purpose of
~ completing the Improvements or correcting defects in or failure of the Improvements.

12. Eveats of Default: The following conditions, og:éurrénces or actions will constitute
a default by the Developer during the Completion Period:

a. Developers failure to complete each portion of the Improvements in
conformance with the agreed upon time schedule; the City may not declare a
default until a fourteen (14) calendar day notice has been given to the

Developer;

b. Developer’s failure to demonstrate reasonable intent to correct defective
construction of any improvement within the applicable correction period; the
City may not declare a default until a fourteen (14) calendar day notice has
been given to the Devéloper; '



c. Developer’s insolvency, the appointment of a receiver for the Developer or the
filing of a voluntary or involuntary petition in bankruptcy respecting the
Developer; in such event the City may immediately declare a default without
prior notification to the Developer;

d. Notification to the City, by any lender with a hen on the property, of a default
on an obligation; the City may immediately declare a default without prior

notification to the Developer;

e. Initiation of any foreclosure action of any hen or initiation of mechanics lien(s)
procedure(s) against the Property or a portion of the Property or assignment or
conveyance of the Property in lieu of foreclosure; the City may immediately
declare a default wathout prior notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer will be the reasonable cost of satisfactorily completing the Improvements plus
reasonable City administrative expenses. For improvements upon which construction has not
begun, the estimated costs of the Improvements as shown on Exhibit "B" will be prima facie
evidence of the minimum cost of completion; however, neither that amount or the amount of
a letter of credit, the subdivision improvements disbursement agreement or cash escrow
establish the maximum amount of the Developer’s lability.

14. City’s Rights Upon Default: When any event of default occurs, the City may draw
on the letter of credit, escrowed collateral, or proceed to collect any other security to the extent
of the face amount of the credit or full amount of escrowed collateral, cash, or security less
ninety percent (90%) of the estimated cost (as shown on Exhibit "B") of all improvements
previously accepted by the City or may exercise its rights'to disbursement of loan proceeds or
other funds under the improvements disbursement agreement. The City will have the right to
complete improvements itself or it may contract with a third party for completion, and the
Developer grants to the City, its successors, assigns, agents, contractors, and employees, a
nonexclusive right and easement to enter the Property for the purposes of constructing,
reconstructing, maintaining, and repairing such improvements. Alternatively, the City may
assign the proceeds of the letter of credit, the improvements disbursement agreement, the
escrowed collateral, cash, or other funds or assets to a subsequent developer (or a lender) who
has acquired the development by purchase, foreclosure or otherwise who will then have the
same rights of completion as the City if and only if the subsequent developer (or lender) agrees
in writing to complete the unfinished improvements and provides reasonable security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance of lots within
the development, until the improvements are completed or accepted. These remedies are
Cumulative in nature and are in addition to any other remedies the City has at law or in equity.

15. Indemnification: The Developer expressly agrees to indemnify and hold the City,

its officers, employees and assigns harmless from and against all claims, costs and liabilities
of every kind and nature, for injury or damage received or sustained by any person or entity

3



in connection with, or on account of the performance of work at the development or the
Property pursuant to this Agreement. The Developer further agrees to aid and defend the City
in the event that the City 1s named as a defendant 1n an action concerning the performance of
work pursuant to this Agreement. The Developer further agrees to aid and defend the City in
the event that the City is named as a defendant in an action concerning the performance of
work pursuant to this Agreement except where such suit is brought by the Developer against
the City. The Developer 1s not an agent or employee of the City.

16. No Waiver: No waiver of any provision of this Agreement by the City will be
deemed or constitute a waiver of any other provision, nor will it be deemed or constitute a
continuing waiver unless expressly provided for by a written amendment to this Agreement
signed by both City and Developer; nor will the waiver of any default under this Agreement
be deemed a waiver of any subsequent default or defaults of the same type. The City’s failure
to exercise any right under this Agreement will not constitute the approval of any wrongful act
by the Developer or the acceptance of any improvement.

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by the City
Manager or his designee and by the Developer or his authorized officer. Such amendment or
modification shall be properly notarized before it may be deemed effective.

_ 18. Attorney’s Fees: Should either party be required to resort to litigation to enforce
the termns of this Agreement, the prevailing party, plaintiff or defendant, will be entitled to
costs, including reasonable attorney’s fees and expert witness fees, from the opposing party.
[f the court awards relief to both parties, the attorney’s fees may be equitably divided between

the parties by the decision maker.

19. Vested Rights: The City does not warrant by this Agreement that the Developer
is entitled to any other approval(s) required by the City, if any, before the Developer is entitled
to commence development or to transfer ownership of property in the development.

20. Third Party Rights: No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

21. Time: For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters, or acts of God occur
or exist will not be included if such times prevent the Developer or City from performing its

4 .
obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreement is held by a court
or courts of competent jurisdiction to be illegal or otherwise unenforceable, such illegality or
unenforceability will not affect the validity of any other part, term, or provision and the
rights of the parties will be construed as if the part, term, or provision was never part of the
Agreement.



23. Benefits: The benefits of this Agreement to the Developer are personal and may
not be assigned without the express written approval of the City. Such approval may not be
unreasonably withheld, but any unapproved assignment 1s void. Notwithstanding the foregoing,
the burdens of this Agreement are personal obligations of the Developer and also will be
binding on the heirs, successors, and assigns of the Developer, and shall be a covenant(s)
running with the Property. There is no prohibition on the right of the City to assign its rights
under this Agreement. The City will expressly release the original Developer’s guarantee or
obligations under the improvements disbursement agreement 1if it accepts new security from
any developer or lender who obtains the Property. However, no other act of the City will
constitute a release of the original Developer from his liability under this Agreement.

24. Notice: Any notice required or permitted by this Agreement will be deemed
effective when personally delivered in writing or three (3) days after notice 1s deposited with
the U.S. Postal Service, postage prepaid, certified, and return receipt requested, and addressed

as follows  Fewerd /. Sechmoe
If to Developer: % \056‘/6,4/ AFF/L//H’EJ“ILLLC
2690 Reois Drwe

Bourser, CO F0303

[f to City: - City of Grand Junction
Community Development Director
250 N. 5th Street
Grand Junction, Colorado 81501

25. Recordation: Developer w111 pay for all costs to record a copy of this Agreement
in the Clerk and Recorder’s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the City’s
sovereign immunity under any applicable law.

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any civil
.action commenced by either party to this Agreement whether arising out of or relating to
the Agreement, letter of credit, improvements disbursements agreement, or cash escrow
agreement or any action to collect security will be deemed to be proper only if such action 1s
commenced in Mesa County, Colorado. The Developer expressly waives his right to bring
such action in or to remove such action to any other court whether state or federal.

28. The improvements guarantee required by the City Code to ensure that the
improvements described in the improvements agreement are constructed to City standards may
be in one of the following forms:



(I) disbursement agreement between a bank doing business in Mesa County and the
City, or

(1) a good and sufficient letter of credit acceptable to the City, or

(III) depositing with the City cash equivalent to thc estxmated cost of construction of
the improvements.

(1V) other; see attached.

The Finance Department of the City may act as disbursing agent for disbursements - to
Developer’s contractor(s) as required improvements are completed and accepted if agreed to
in writing pursuant to a disbursement agreement.

The Finance Department of the City will disburse any deposit or any portion thereof, with no
more than three checks, at no charge. If disbursements are made in excess of three checks, the
developer will be charged $100 per transaction for cvcry transaction in excess of three.

- Exhibit C, attached hereto and incorporated herein by this reference as if fully set forth 1S the
City approved and accepted guarantee for this project.

29. a. Conditions of Acceptance: The City shall have no responsibility or liability”
- with respect to any street, or other improvement(s), notwithstanding the use of
the same by the public, unless the street or other 1rnprovements shall have been

accepted by the City.

Prior to requesting final acceptance of streets, storm drainage facilities, or other
" required improvements, the Developer shall furnish to the City Engineer as-built
drawings in reproducible form, blueline stamped and sealed by a professional
engineer and in computer disk form and copies of results of all construction

control tests required by City specifications.

b. Phased Development: If the City allows a street to be constructed in stages, the
‘Developer of the first one-half street opened for traffic shall construct the
adjacent curb, gutter and sidewalk in the standard location and shall construct
the required width of pavement from the edge of gutter on his side of the street
to enable an initial two-way traffic operation without on-street parking. That
Developer is also responsible for end-transitions, intersection paving, drainage
facilities, and adjustmcnts to existing utilities necessary to open the street to
traffic.




Attest:

Stephanie Nye : Date
City Clerk
Director of Community Development _ Date

City of Grand Junction
250 North Sth Street
Grand Junction, CO 81501

- Developer . ' | Date

" (If Corporation, to be signed by President
and attested to by Secretary together with
the Corporate seals)



TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS NECESSARY.
USE SINGLE SPACING WITH A ONE INCH MARGIN ON EACH SIDE.

***************************t********************#**i**********t**#*###*****

EXHIBIT A

Beginning at a point on the East Section line of Sectiom 16,
Township 1 South, Range 1 West of the U.M. that is North 02°
16'30" West 900 feet from the Southeast cormer of said Section
16, thence South 69°13'00" West 184.3 feet, thence South 65°
37'30" West 487.2 feet, thence North 0°28'00" East 663.07 feet to
the South line of the right of way of the Redlands Irrigation and
Power Caopany's Power Canal, thence South 57°00'00" East 728.15
feet to the Point of Beginning, Mesa County, Colorado.
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IMPROVEMENTS LIST/DETAIL
DATE: {-R9-75

(Page 1 of 2)

NAME OF DEVELOPMENT:

LOCATION: Corog 1L IR )
PRINTED NAME O ) ENVENEEQINE)
TOTAL UNIT TOTAL
ONITS QTY. PRICE AMOUNT
I. SANITARY SEWER ) 60 o
1. Clearing and grubbing L., [ 00— D00
2. Cut and remove asphalt . S Y 20 eSS /00 =
3. PVC sanitary sewer main (incl. L F 2345 3722 L5752
trenching, bedding & backfill) _ o "
4. Sewer Services (incl. trenching, L. F 420 25 = 15500 %
bedding, & backfill) 00 00
5. Sanitary sewer manhole(s) EA 4 [700=  J0200=
6. Connection to existing manhole(s) EA / Joo L J0o0 %L
7. Aggregate Base Course S X 20 ge /00 €2
8. Pavement replacement ’ S.Y, 20 /0 ¢< 2.00%
9. Driveway restoration NA
10. Utility adjustments N/A
II. DOMESTIC WATER ¢ o e
1. Clearing and grubbing /.S, / S00= S00=
2. Cut and remove asphalt S.Y /70 ED Q59
3. Water Main (incl. excavation, L. F, 15 /0 PYES 30200°%
bedding, backfill, valves and '
‘appurtenances) 00 eo
4. Water services (incl. excavation, EA /# FI30 = A900=
bedding, backfill, valves, and
appurtenances) 2o @
5. Connect to existing water line EA /{ JI0= S0
6. Aggregate Base Course S. ). /70 g2 2502
7. Pavement Replacement S. Y /70 /02 /70028
3. Utility adjustments LS. / /00028 (000 %=
III. STREETS oo o
1. Clearing and grubbirng LY. / /900 — (000 =
2. Earthwork, including excavation C. V. 2790 /5L 7/8.4 <
and embankment construction
3. Utility relocations /V/?
4. Aggregate sub- as; courge S, . 970 472 4479°2
(square yard)(72" A.8.C. CLASS
5. Agguregate base c;ourgse l) S.r. 770 N 4850%
(square yard) ({“A.8C. CLASS {) P o
6. Sub-grade -stakilizatien Joro pATIoN J. X 3340 0= 2872~
7. Asphalt e-p—e?saﬁ;o pavemené S. . 2240 4e< /[ 20028
(square yard) (3" TH/CJ)
8. Curb, gutter sidewalk (6,5’WI£E) L. §70 /5 /30,510“%
(linear feet) : >0 co
9. WZ‘Q&THHLT /ol‘ll/Eﬂ?ENT SV //40 § = 7772 —
(square yard) "THICK - o
10. : HSPIMLT) Pavemenr .Y J#70 22 g
11. Retaining walls/structures (/'/;" 7/,/,(;,-\/) NA
12. Storm drainage system 2.3, / /o002 /000025




(Page 2 of 2)

13. Signs and other traffic JANY / 200% ,20029
control devices - ]
14. Construction staking JANY / 45005 HsppZ
15. Dust control INCLUPED _IN _OTHER tTEMS.
16. Street lights (each) £ 2 250 %€ 500°°
IV. LANDSCAPING ,
1. Design/Architecture NA
2. Earthwork (includes top “INCLUDED IN STREETY
soil, fine grading, & berming _
3. Hardscape features (includes L. / SO0 % _Svn™
walls, fencing, and paving) .
4. Plant material and planting LS. / S % Jvaeg
5. Irrigation system NA
6. Other features (incl. statues, yAg
water displays, park equipment,
and outdoor furniture) 00 0
7. Curbing Lo F, 70 Y/ 700
8. Retaing walls and structures NA
9. One year maintenance agreement ﬂ%q
V. MISCELLANEOUS '
1. Design/Engineering NA
2. Surveying L.9. / /000 = 1000 %
3. Developer's inspection costs LS. / J€po = Jpp °L
4. Quality control testing INCLUDCD__ N OTHER I TENS
5. Construction traffic control ’ INCLUDED It JTHER _ ITEMT.
6. Rights-of-way/Easements “N/A
7. City inspection fees LS. / Sopes Joo
8. Permit fees
9. Recording costs
10. Bonds
11. Newsletters
12. General Construction Supervision L., / 28002 T 28500%
13. Other FIEEJ HM/Y/?[VT\Y EA. = 2000 &= 2000 2<
14. Other A.\)‘, [ 2009 Z© Joop 22
I5.  MIGHWRY BCRINE W CTASIA TR~ rEﬂl.I /869 2340057
OTAL TOF IMPROVEMENTS! § _22.2, 755
M — 2L/ 85
OF HEVELOPER DATE
President and xttested .
h the corporits seeis.)
I have reviewed the tipdted costs and time schedule shown above and, based

on the plan layouts submitted to date and the current costs of construction,
I take no exception to the above.

CITY ENGINEER DATE

COMMUNITY DEVELOPMENT v DATE
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- MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE
Grand Junction Community Development Department
File # FPP-95-133

This memorandum relates to an improvements agreement and guarantee dated June 07, 1996 1903

by and between Willow Ridge, LLC (Developer) and the City of Grand Junction
(City) pertaining to WILLOW RIDGE SUBDIVISION (Project) in the City of Grand Junction..
Legal Description: . 1740519  0234PM_06/13/96

See Attached Exhibit Monzva Toob (LxdRec Nesa County Co

Whereas, Developer is required to install and construct certain public and private improvements as a
condition of approval of the Pro;ect which completion is guaranteed by an improvements agreement and

guarantee in the sum of $ 18 Y. 0% ,and

Whereas, the City of Grand Junction and other agencies possessing regulatory authority over the Project

and/or the improvements to be constructed, must inspect the improvements and accept the same before the

improvements agreement and guarantee are released or if not constructed the City may use the proceeds or
- collateral of the guarantee to install the improvements, and

Whereas, the existence of the improvements agreement and guarantee may affect certain rights,
responsibilities and actions of the Developer, the City or any other person or entity,

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or
provisions of the improvements agreement and/or guarantee. In the event of conflict between this
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the
City of Grand Junction Community Development Department, 250 N. Sth Street, Grand Junction, CO.

CITY OF GRAND JUN —

C/l./ - (e 10/ 9
#cn~eDirector of Community Development © ddte
DEVELOPER: . |
| ‘ i / ! : /’ . IO &

; ;J ”,w“ \(uxﬁ/ SN . / e s i ,Z vd

R Ldate s ' Y |
| e le

- After recording mail to: '

KaHN Portnex

/o Commiunity Development Department
City of Grand Junction

250 N, 5th Street

Grand Junction, CO 81501

£ *d +ELZTI+Z "9N3 dANYT0d $#Z2:9T7 1UYS I96—-T=2Z—AUNW
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EXHIBIT "A"

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH

SIDE.

r Tt I 2 e r——— *k
ARARREAKERRARTRRARRRET K ARRKRERERRRRK KRR RNk ki

-

Beginning at a point on the East Section line of Sectiom 16,
Township 1 Scutgc,) Range 1 West of the U.M. that is Noxth 02°
16¢30* West S00 feet from the Southeast cormer of gaid Section

16, thence South 69°13'00" West 184.3 feet, thence South 65°
37:30" West 487.2 feet, thence North 0°28'00" East 663.07 feet to
tha Socuth line of the right of way of the Redlands Irrigation and
Power Company‘'s Power Canal, thence South 57°00'00° East 728.15
feet to the Point of Beginning, Mesa County, Colorado.

-
)

d +L22Z211H2 "ON3 ENUYTTI0d TEI9T LUS 96-TE-AUNW



OLIVER E. FRASCONA

4750 TABLE MESA DRIVE t
BOULDER, CO 80303 82-436/1070 #f .

:

I

! 0900101952 H
Cﬁ@\, J @”YMMNLAL l

H PAYTO THE ;‘

sl] ORDER 4 / }

‘ | .
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of |

8

.
N < 164
Walnut Street Office
nut
Customer Service (303) 758-6000 ~N
BANK AccesslLine (303) 843-9300
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- MEMORANDUM OF IMPROVEMENTS AGREEMENT & GUARANTEE
Grand Junction Community Development Department
File # FPP-95-133

This memorandum relates to an improvements agreement and guarantee dated June 07, 1996 1903,

by and between Willow Ridge, LLC (Developer) and the City of Grand Junction
(City) pertaining to WILLOW RIDGE SUBDIVISION (Project) in the City of Grand Junction..
Legal Description:

See Attached Exhibit

Whereas, Developer is required to install and construct certain public and private improvements as a
condition of approval of the Pro;ect which completion is guaranteed by an improvements agreement and

guarantee in the sum of $ |3 S 020% ,and

Whereas, the City of Grand J unction and other agencies possessing regulatory authority over the Project

and/or the improvements to be constructed, must inspect the improvements and accept the same before the

improvements agreement and guarantee are released or if not constructed the City may use the proceeds or
_ collateral of the guarantee to install the improvements, and

Whereas, the existence of the improvements agreement and guarantee may affect certain rights,
responsibilities and actions of the Developer, the City or any other person or entity,

NOW THEREFORE, this memorandum is recorded to be notice to the world of the existence of said
improvements agreement and guarantee. This memorandum is not a complete summary of the improvements
agreement and guarantee. Provisions of this memorandum shall not be used to interpret the terms or ‘
provisions of the improvements agreement and/or guarantee. In the event of conflict between this
memorandum and the unrecorded improvements agreement and/or guarantee, the unrecorded improvements
agreement and guarantee shall control. The improvements agreement and guarantee may be inspected at the
City of Grand Junction Community Development Department, 250 N. 5th Street, Grand Junction, CO.

CITY OF GRAND JUN
)./ J% (e 1o/ s

ferngDirector of Community Development  ddte
DEVELOPER: »
e "Ug% SO J«u / phshe . IW.Y N2
date ; ! ! 4
ia’, ~
, N
- After recording mail to: i

Kathy %oriner

/o Community Development Department
City of Grand Junction

250 N. Sth Street

Grand Junction, OO 81501




EXHIBIT "A"

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH

SIDE.

~ e =T TR - e
A T T e g T T T e T T e e s e 373

- - ——
kRiik

68~ d

Beginning at a point an the East Section line of Sectiom 16,
Township 1 South, Range 1 West of the U.M. that is North 02°
16¢30" West 900 feet from the Southeast cormer of gaid Sectiom

16, thence Scuth 69°13'00" West 184.3 feet, thence South 65°
37130" West 487.2 feet, thence North 0°28'00" East 663.07 feet to
the South line of the right of way of the Redlands Irrigation and
Power Company's Power Canal, thence South 57°00'00° East 728.15
feet to the Point of Beginning, Mesa County, Colorado.

-~

+E2Z2T16Z "HON3 gNYTITI0d ISI9T LYUS 96-TZ-AUW



DEVELOPMENT IMPROVEMENTS AGREEMENT - = L*fi

. . : i § i.\\ i .
1. Parties: The parties to this Development Improvements B reement "the
Agreement") are HILLOE RIDGE, LLC g z nthe

Developer”) and THE CITY OF GRAND JUNCTION, Colorado ("the City") .

THEREFORE, for valuable consideration, the receipt and adequacy of which is
acknowledged, the Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement will be the date that
this agreement is recorded which is not sooner than recordation of the Final Plat

.

RECITALS

The Developer seeks permission to develop property within the City to be known as
Willow Ridge Subdivision Entry Feature , which property is more particularly described
on Exhibit "A" attached and 1ncorporated by this reference (the "Property") The Clty
seeks to protect the health, safety and general welfare of the community by requiring
the completion of various improvements in the development and 11m1t1ng the harmful
effects of substandard developments. The purpose of this Agreement is to protect the
City from the cost of completing necessary improvements itself and is not executed
for the benefit of materialmen, laborers, or others providing work, services or
material to the development or for the benefit of the purchasers or users of the
development . The wutual promises, covenants, and obligations contained in this
Agreement are authorized by state law, the Colaorado Constitution and the City’s land
development ordinances.

DEVELOPER’S OBLIGATION

3. Improvements: The Developer will design, construct and install, at its own
expense, those on-gite and off-site improvements listed on Exhibit "B" attached and
incorporated by this reference. The Developer agrees to pay the City for inspection
services performed by the City, in addition to amounts shown on Exhibit B. The
Developer’s obligation to complete the improvements is and will be independent of any
obligations of the City contained herein.

4. Security: To secure the performance of its obligations under this Agreement
_{except its obligations for warranty under paragraph 6), the Developer will enter into
an agreement which complies with either option identified in paragraph 28, or other
written agreement between the City and the Developer.

5. Standards: The Developer shall construct the Improvements according to the
standards and specifications required by the City Engineer or as adopted by the City.

6. Warranty: The Developer warrants that the Improvements, each and every one
of them, will be free from defects for a period of twelve (12) monthRs from the date
that the City Engineer accepts or approves the improvements completed by the
Developer.

7. Commencement and Completioh Periods: The improvements, each and every one
of them, will be completed within One Year from the Effective Date
of this Agreement (the "Completion Period").

8. Conmpliance with Law: The developer shall comply with all relevant federal,
state and local laws, ordinances, and regulations in effect at the time of final
approval when fulfilling its obligations under this Agreement.

9. Notice of Defect: The Developer’s Engineer shall provide timely notice to
the Developer, contractor, issuer of security and the City Engineer whenever
inspection reveals, or the Developex’s Engineer otherwise has knowledge, that an
improvement does not conform to City standards and any specifications approved in the

+e " d . +ELZTTPZ "ON3 AHY1ITI0d SZTE9T LUS 96—-TEZ-AUM
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development application or is othexwise defective. The developer will have thirty
(30) days from the issuance of such notice to correct the defect.

10. Acceptance of Improvementa: The City’s final acceptance and/or approval of
improvements will not be given or obtained until the Developer presents a document
or documents, for the benefit of the City, showing that the Developer owns the
improvements in fee simple and that there, are no liens, encumbrances, or other
restrictions on the improvements. Approval and/or acceptance of any improvements does
not constitute a waiver by the City of any rights it may have on account of any defect
in or failure of the improvement that is detected or which occurs after approval
and/or acceptance. A

11. Use of Proceeds: The City will use funds deposited with it or drawn
. pursuant to any written disbursement agreement entered into between the parties only
for the purpose of completing the Improvements or correcting defects in or failure
of the Improvements.

12. Events of Default: The following conditions, occurrences or actions will
constitute a default by the Developer during the Completion Period:

a. Developer’s failure to complete each portion of the Improvements in
conformance with the agreed upon time schedule; the City may not declare
a default until a fourteen (14) calendar day notice has been given to the
Developer;

b. Developer’s failure to demonstrate reasonable intent to correct defective
construction of any improvement within the applicable correction period;
the City may not declare a default until a fourteen (14) calendar day
notice has been given to the Developer;

c. Developer‘s insolvency, the appointment of a receiver for the Developer
or the filing of a voluntary or involuntary petition in bankruptcy
respecting the Developer; in such event the City may immediately declare
a default without prior notification to the Developer;

d. Notification to the City, by any lender with a lien on the property, of
a default on an obligation; the City may immediately declare a default
without prior notification to the Developer;

e. Initiation of any foreclosure action of any 1lien or initiation of
mechanics lien(s) procedure(s) against the Property or a portion of the
Property or assignment or conveyance of the Property in 1lieu of
foreclosure; the City may immediately declare a default without prior
notification to the Developer.

13. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer will be the reasonable cost of satisfactorily completing the
Improvements plus reasonable City administrative expenses. For improvements upon
which construction has not begun, the estimated costs of the Improvements as shown
on Exhibit "B" will be prima facie evidence of the minimum cost of completion;
however, neither that amount nor the amount of a letter of credit, the subdivision
improvements disbursement agreement or cash escrow establish the maximum amount of
the Developer’s liability.

14. ¢ity’s Rights Upon Default: When any event of default occurs, the City may
draw on the letter of credit, escrowed collateral, or proceed to collect any other
security to the extent of the face amount of the credit or full amount of escrowed
collateral, cash, or security less ninety percent (30%) of the estimated cost (as
shown on Exhibit "B") of all improvements previously accepted by the City or may
exercise its rights to disbursement of loan proceeds or other funds undexr the
improvements disbursement agreement. The City will have the right to complete
improvements itself or it may contract with a third party for completion, and the
Developer grants to the City, its successors, assigns, agents, .contractors, and
employees, a nonexclusive right and easement to enter the Property for the purposes

2
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of constructing, reconstructing, maintaining, and repairing such improvements.
Alternatively, the City wmay assign the proceeds of the letter of credit, the
improvements disbursement agreement, the escrowed collateral, cash, or other funds
or assets to a subsequent developer (or a lender) who has acquired the development
by purchase, foreclosure or otherxrwise who will then have the same rights of completion
as the City if and only if the subsequent developer (or lender) agrees in writing to
complete the unfinished improvements and provides reasonable security for the
obligation. In addition, the City may also enjoin the sale, transfer, or conveyance
of lots within the development, until the improvements are completed or accepted.
These remedies are cumulative in nature and are in addition to any other remedies the
City has at law or in equity.

15. Indemnification: The Developer expressly agrees to indemnify and hold the
City, its officers, employees and assigns harmless from and against all claims, costs
and liabilities of every kind and nature, for injury or damage received or sustained,
or alleged to be received or sustained, by any person or entity in connection with,
or on account of, any act or failure to act concerning the performance of work at the
development or the Property pursuant to this Agreement. The Developer further agrees
to aid and defend the City in the event that the City is named in an action concerning
the performance of work or the failure to perform work pursuant to this Agreement.
The Developer is not an agent or employee of the City.

16. No Waiver: No waiver of any provision of this Agreement by the City will
be deemed or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a written amendment
to this Agreement signed by both City and Developer; nor will the waiver of any
default under this Agreement be deemed a waiver of any subsequent default or defaults
of the same type. The City’s failure to exercise any right under this Agreement will
not constitute the approval of any wrongful act by the Developer or the acceptance
of any improvement. .

17. Amendment or Modification: The parties to this Agreement may amend or
modify this Agreement only by written instrument executed on behalf of the City by
the City Manager or his designee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it shall be deemed
effective. : . ' :

i8. Attorney’s Fees: Should either party be required to resort to litigation
to enforce the terms of this Agreement, the prevailing party, plaintiff or defendant,
will be entitled to costs, including reasonable attorney’s fees and expert witness
- fees, from the opposing party; any City obligation under this section shall be
subject to the overriding provisions of section 15, above. If the court awards relief
to both parties, the attorney’s fees may be equitably divided between the parties by
the decision maker, subject to the overriding provisions of section 15, above.

19. Vegsted Rights: The City does not warrant by this Agreement that the
Developer is entitled to any other approval(s) required by the City, if any, before
the Developer is entitled to commence development or to transfer ownership of property
in the development.

20. Third Party Rights: No person or entity who or which is not a party to this
Agreement will have any right of action under this Agreement.

21, Time: For the purpose of computing the Abandonment and Completion Periods,
and time periods for City action, such times in which war, civil disasters, or acts
of God occur or exist will not be included if such times prevent the Developer or City
from performing its obligations under the Agreement.

22. Severability: If any part, term, or provision of this Agreement is held by
a court or courts of competent jurisdiction to be illegal or otherwise unenforceable,
such illegality or unenforceability will not affect the validity of any other part,
term, or provision and the rights of the parties will be construed as if the part,
term, or provision was never part of the Agreément.
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EXHIBIT "A"

TYPE LEGAL DESCRIPTION BELOW, USING ADDITIONAL SHEETS AS
NECESSARY. USE SINGLE SPACING WITH A ONE (1) INCH MARGIN ON EACH

SIDE.

oy o - s = e
RARARR AR RERARARARRARRRRRR

Beginning at a point on the East Sectian Iine of Section 16,
Township 1 Scut:{):,3 Range 1 West of the U.M. that is North 02°
16°30" West 900 feet from the Southeast cormer of said Section

16, thence South 69°13'00" West 184.3 feet, thence South 65°
37130" West 487.2 feet, thence North 0°28'00" East 663.07 feet to
the South line of the right of way of the Redlands Irrigatiom and
Power ‘g Power Canal, thence South 57°00:'00® East 728.15
feet to the Point of Beginning, Mesa County, Colorado.

-
.
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23, Benefits/burdens: The benefits of this Agreement to the Developer are
personal and may not be assigned without the express written approval of the City.
Such approval may not be unreasonably withheld, but any unapproved assignment is void.
Notwithstanding the foregoing, the burdens of this Agreement are personal obligations
of the Developer and also shall be binding on the heirs, successors, and assigns of
the Developer, and shall be a covenant(s) running with the Property. There is no
prohibition on the right of the City to assign its rights under this Agreement. The
City will expressly release the original Developer’s guarantee or obligations under
the improvements disbursement agreement if it accepts new security from any developer
or lender who obtains the Property. However, no other act of the City will constitute
a release of the original Developer from hig liability under this Agreement.

24, Notice: Any notice required or permitted by this Agreement will be deemed
" effective when personally delivered in writing or three (3) days after notice is
deposited with the U.S. Postal Service, postage prepaid, certified, and return receipt
requested, and addressed as follows:

If to Developer: Willow Ridge, LLC
4750 Table Mesa Drive

—Bouider;€0-80303

If to City: City of Grand Junction
Community Development Director
250 N. S5th Street
Grand Junction, Colorado 81501

25. Recordation: Developer shall pay for all costs to record a copy of this
Agreement in the Clerk and Recorder’s Office of Mesa County, Colorado.

26. Immunity: Nothing contained in this Agreement constitutes a waiver of the
City’'s immunity under any applicable law. '

27. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any
civil action commenced by either party to this Agreement whether arising out of or
relating to the Agreement, letter of credit, improvements disbursements agreement,
_or cash escrow agreement or any action to collect security will be deemed to be proper
only if such action is commenced in Mesa County, Colorado. The Developer expressly
waives his right to bring such action in or to remove such action to any other court

.whether state or federal. )

28. Improvements guarantee. The improvements guarantee reguired by the City to
ensure that the improvements described in the improvements agreement are constructed
to City standards may be in one of the following forms: (If I or II, then attach as
Exhibit C.) :

(1) disbursement agreement between a bank doing business in Mesa County and
the City, or

(II) a good and sufficient letter of credit acceptable to the City, or

(I11) depositing with the City' cash equivalent to the estimated cost of
construction of the improvements under the following terms:

(a) The Finance Department of the City may act as disbursing agent for
disbursements to Developer’s contractor(s) as required improvements are
completed and accepted if agreed to in writing pursuant to a disbursement
agreement; and

(b) The Finance Department of the City will disburse any deposit or any
portion thereof, with no more than three checks, at no charge. If
disbursements are made in excess of three checks, the developer will be
charged $100 per transaction for every transaction in excess of three.

28" d +2LZ2T1¥E "ON3 ONYIT10d 62291 1LYUS 96—TZ—-AUH



29.

30.

Conditions of Acceptance.

a. The City shall have no responsibility or liability with respect to any
street, or other improvement(s), notwithstanding the use of the same by
the public, unless the street or other improvements shall have been
accepted by the City. "Acceptance by the City" means a separate writing
wherein the City specifies which improvements have been accepted and the
date from which warranty(ies) shall run.

b. Prior to requesting final acceptance of any street, storm drainage
facility, or other required improvement(s), the Developer shall: (i)
furnish to the City Engineer as-built drawings in reproducible form,
blueline stamped and sealed by a professional engineer and in computer
disk form and copies of results of all construction control tests
required by City specifications; (ii) provide written evidence to the
City Engineer under signature of a qualified expert that the earth,
soils, lands and surfaces upon, in and under which the improvements have
been constructed, or which are necessary for the improvements, are free
from toxic, hazardous or other regulated substances or materials; (iii)
provide written evidence to the City Engineer that the title to lands
underlying the improvements are merchantable and free and clear from all
liens and encumbrances, except those liens and encumbrances which may be
approved in writing by the City Engineer.

Phased Development. If the City allows a street to be constructed in stages,
the Developer of the first one-half street opened for traffic shall construct
the adjacent curb, gutter and sidewalk in the standard location and shall
construct the required width of pavement from the edge of gutter on his side
of the street to enable an initial two-way traffic operation without
on-street parking. That Developer is also responsible for end-transitions,
intersection paving, drainage facilities, and adjustments to existing
utilities necessary to open the street to traffic.

J /’% 17 //0/%‘

Akﬁﬂé Dlrector of Commukity Development

City of Grand Junction
-250 North 5th Street
Grand Junction, CO 81501

u, (‘Mx g MM 8 40/7[7&

eloper
(1f Corporat1 n, to be 51gned. y Prasident and attested to by Secretary together with

the Corporate seals)

s:iapegre2:6/22/95
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EXHIBIT "B"

IMPROVEMENTS LIST/DETAIL
(Page 1 of 3)

DATE: 07Jdune9%

NAME OF DEVELOPMENT: WILLOW RIDGE SUBDIVISION (Entry Feature)

LOCATION: Colorado State Highway 340 (Broadway and Willow Ridge Court)

PRINTED NAME OF PERSON PREPARING: o0liver E. Frascona & Kenneth L. Schmohe

|. SANITARY SEWER

1. Clearing and grubbing

2. Cut and remove asphalt

3. PVC sanitary sewer main (incl.
trenching, bedding & backfill)

4. Sewer Services (incl. trenching, -
bedding, & backfill)

5. Sanitary sewer manhole(s)

6. Connection to existing manhole(s)

7. Aggregate Base Course

8. Pavement replacement

9. Driveway restoration

10. Utility adjustments

Il. DOMESTIC WATER

1. Clearing and grubbing

2. Cut and remove asphalt

3. Water Main (incl. excavation,
bedding, backfill, valves and
appurtenances)

4. Water services (incl. excavation,
bedding, backfill, valves, and
appurtenances)

5. Connect to existing water line

6. Aggregate Base Course

7. Pavement Replacement

8. Utility adjustments

lll. STREETS

1. Clearing and grubbing

2. Earthwork, including excavation
and embankment construction

3. Utility relocations

BT "d +22ZT1+Z

Willow Ridge, LLC

TOTAL UNIT TOTAL
QTy. PRICE AMOUNT

/

/

"ONT ANUYTTIOA TE£:29T1T 1US 96—-TEZ£—-AUW



IT°

4. Aggregate sub-base course
(square yard)
5. Aggregate base course
(square yard)
6. Sub-grade stabilization
7. Asphalt or concrete pavement
(square yard)
8. Curb, gutter & sidewalk
(linear feet)
9. Driveway sections
(square yard) :
10. Crosspans & fillets
11. Retaining walls/structures
12. Storm drainage system
13. Signs and other traffic
control devices
14. Construction staking
15. Dust control
16. Street lights (each)
IV. LANDSCAPING
1. Design/Architecture
2. Earthwork (includes top
soil, fine grading, & berming
3. Hardscape features (includes
walls, fencing, and paving)
4. Plant material and planting
5. Irrigation system
6. Other features (incl-statues,

7. Curbing
8. Retaining walls and structures

9. One year maintenance agreement

V. MISCELLANEOQOUS
1. Design/Engineering
2. Surveying
3. Developer’s inspection costs
4. Quality control testing
5. Construction traffic control
6. Rights-of-way/Easements

+ELZTTHZ

(Page 2 of 2)
UNITS TOTAL UNIT TOTAL
QTyY. PRICE AMOUNT

.

NA
INCLUDED IN WORK PREVIOUSLY DOME

INCLUDED IN ITEM NO. 6 BELOW

Lo $I%.200.00 12,500.00

ENTRY WALL & GATE HbUSE

INCLUDED IN WORK PREVIQUSLY DONE

NA
NA ) -
‘\\\\\> l////'
‘\\\\‘ l////'
' <
A////". ‘\\\\x
4////’ ‘\\\\\
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(Pageyofi¥ TOTAL - UNIT TOTAL
QTy. PRICE  AMOUNT

7. City inspection fees

8. Permit fees

9. Recording costs

10. Bonds

11. Newsletters

12. General Construction Supervision
13. Other
14. Other

TOTAL ESTIMATED COST OF IMPROVEMENTS: $ 18,500.00
/ }

(if corporation,
to by Secretary together with the corpora

| have reviewed the estimated costs and time schedule shown above and, based
on the plan layouts submitted to date and the current costs of construction,
| take no exception to the above.

) £-10-96
INEER -» DATE
COMMUNITY DEVELOPMENT DATE

s:impagmt rev-4/95

ZT "d +SLZTTI+Z "ON3I ANYII0d ££:19T7T 19SS 96—-T2—AUW



STATE OF COLORADO
E;::IETMENT OF TRANSPORTATION '_@ 7

222 South Sixth St., Room 317
Grand junction, CO 81501-2769

(303) 248-7208 Fax No. (303) 248-7254

July 28, 1995

Kenneth L. Schmohe, Architect
Design Affiliates, LLC

2690 Regis Drive

Boulder, CO 80303

Your request for a one-year's extension for Access Permit No.
394033 is hereby approved.

The new expiration date is April 8, 1996.

Note: 2 CCR 601-1, The State Highway Access Code, 2.9.1 states,

"...No more than two extensions may be granted. If the access is
not under construction within three years from date of issue the

permit will be considered void."

R. P. MOSTON, DIRECTOR,
TRANSPORTATION REGION 3

7 ; %(’ ~—i
/.10-2,& //“{ DY b/{(‘é/’vﬁ\

Rose M. Burditt
Secretary, Access Committee

cc: Allen
file



Kenneth L. Schmohe, Architect
Design Affiliates, LLC
2690 Regis Drive
Boulder, CO 80303

18Jun9s

Ms. Rose Burditt

R.O.W.

cbor

222 S. 6th Street

Room 317

Grand Junction, CO 81501-2769

Dear Ms. Burditt,

Regarding DOT Permit No.: 394033; My client, Mr. Oliver E, Frascona, 1910 Stony Hill
Road, Boulder, CO 80303, purchased subject property from Mr. Dale Cole subsequent to

the issuance of the above referenced Access Permit. Please kindly renew the Access
Permit to Mr. Frascona. It is my understanding that there is no fee involved in this renewal.

Sincerely yours,

Kenneth L. Schmohe
Project Manager for Willow Ridge Subdivision



' - H No/MP/Side: 340/12.18/L
CGLORADO DEPARTMEN1T OF TRANSPORTATION “Local Jurisdiction: City of Grand Jft

Dist/Section/Patrol; 3211

STATE HIGHWAY ACCESS PERMIT B O 54033

Permit Fee: $100.00
Date of Transmittal: 3-31-94

THE PERMITTEE;

Dale Cole
235 North 7th Street
Grand Junction, CO 81501

is hereby granted permission to construct and use an access to the state highway at the location noted below.

The access shall be constructed, maintained and used in accordance with the terms and conditions of this permit,
including the State Highway,Access Code and listed attachments. Thfs permit may be revoked by the issuing
authorityifatanytimethe permitted access and its use violate any of the terms and conditions of this permit. The use
of advance warning and construction signs, flashers, barricades and flaggers are required at all times during access
construction within State right-of-way in conformance with the MANUAL ON UNIFORM TRAFFIC CONTROL
DEVICES, PartVI. Theissuing authority, the Department and their duly appointed agents and employees shall be held
harmless against any action for personal injury or property damage sustained by reason of the exercise of the permit.

LOCATION:

On the north side of State Highway 340, a distance of 1000 feet east from
Mile Post 12.

ACCESS TO PROVIDE SERVICE TO:

Sixteen single family residences.

OTHER TERMS AND CONDITIONS:

See Attached Sheet.

AUNICIPALITY OR COUNTY APPROVAL
Required only when the appropriate local authority retains issuing authority.

By (X) Not Required Date Title

Upon the signing of this permit the permittee agrees to the terms and conditions and referenced attachments contained
herein. All construction shall be completed in an expeditious and safe manner and shall be finished within 45 days from
initiation. The permitted access shall be completed in accordance with the terms and conditions of the permit prior to
being used. The permittee shall notify Wendell Bates

with the Colorado Department of Transportation in at __242-4126 .
at least 48 hours prior to commencling construction within the State Highway right-of-way.

The person signing as the permittee must be the owner or legal representative of the property served by the permitted
access and have full authority to accept the permit and all it's terms and conditions.

Permittee (X) <ot — P Date & — S - 2y

—
This permit is not valid until signed by a duly authorized representative of the Department.
DEPARTME F TRA TION, STATE OF COLORADO
By (X) Gy PLL Date ___4-8-94 Title __Pre-Construction Engineer
/ (Date of issue)
COPY DISTRIBUTION: Regquired: Make copies as necessary for; Previous Editions are Obsolete and will not be us™ .
1. District (Original) Local Authority Inspector CDOT Form #1
2. Applicant MTCE Patrol Traffic Engineer 7

3. Statf ROW



PERMIT NO. 39403.- —

1 Driveway shall be constructed 35 feet wide with 20 foot
radii. Surfacing for driveway approach is required as
follows: 12" of class 1 gravel in 2, 6" lifts; 6" of class
6 gravel in 1, 6" lifts.

2 Also 4" of HBP in 2, 2" lifts of grade E, EX, or
equivalent. The asphalt cement in the HBP shall be AC 10.

3 Fill/cut slopes shall be at a 6:1 slope on the roadway and
at 6:1 on the access approach.

4 A left turn acceleration lane shall be 16 feet wide and 480

feet long, including a 180 foot taper. Redirect tapers for
through traffic shall be at a 40 to 1 ratio.

5 Lanes shall be constructed as per Colorado Department of
Transportation specifications, with the following material
placed for final grade: 12" ABC, Class 1; 6" ABC, Class 6;
and 4" of HBP, Grading E or EX place in the following
lifts: 2 6" lifts class 1; 1 6" 1lift class 6; 2 2" lifts
HBP. Shoulders along the speed change lanes shall be 4 feet
wide and paved. The new pavement shall slope on the same
prlane as the present pavement surface. Dependent on the
accepted design the entire roadway may require an overlaid
with 1.5" of HBP. A REGISTERED PROFESSIONAL ENGINEER must
provide construction, striping and signing plans to the
Colorado Department of Transportation for approval 45 days
prior to construction. Design plans must included but not
limited to, layout of speed change lanes, utility locations,
drainage present and proposed, right of way lines present
and proposed, traffic control devices, cross sections on 50
foot intervals and clear zone analysis (Par 4.10.17 2 CCR
601-1). The placement of striping on the new pavement must
be verified and accepted by the Colorado Department of
Transportation 24 hours prior to actual striping. A traffic
control plan must be prepared by an American Traffic Safety
Services Association (ATSSA) certified individual or
Professional Traffic Engineer, consistent with the
M.U.T.C.D. and approved by the Department and local issuing
authority 7 days prior to any construction within the right
of way. A REGISTERED PROFESSIONAL ENGINEER must provide
certification that all work was done meeting
specifications. CERTIFICATION will be sent to the Colorado
Department of Transportation. NOTE: No construction of
any type may take place on site until the design plans are
approved, right of ways are dedicated, and the speed change
lanes are constructed.

6 No drainage from this site shall enter onto the surface of
the highway. All existing drainage structures shall be
extended to accommodate all new construction and safety
standards.

7 Contractor shall follow the applicable construction
specifications set for by the Department of Transportation
in the latest manual Standard Specifications for Road and
Bridge Construction. The property owner is responsible for
any utilities disrupted by the construction of this driveway
and all expenses incurred for repair. Any damage to any
existing highway facilities shall be repaired prior to
continuing other work. Compaction of sub-grade, embankments
and backfill shall comply with Section 203 of the Department
of Transportation Standard Specifications. The first 20
feet beyond the closest highway lane, including speed change
lanes, shall slope down and away from the highway at a 2%
grade to ensure proper drainage control. All excavations on
utility lines, culverts, other trenches or tunnels shall
meet the requirements of Colorado Department of
Transportation, OSHA, Colorado Industrial Commission and the
Colorado Division of Mines, whichever applies. The area
around the new work shall be well graded to drain, top
soiled, fertilized, mulched and reseeded.

8 Compaction of Hot Bituminous Pavement (HBP) shall comply
with Section 401.17 of the Department of Transportation
Standard Specifications. 1If frost is present in the
sub-grade, no surfacing material shall be placed until all
frost is gone or removed. Saw or score asphalt to assure a
straight edge for patching.

9 Work shall BEGIN AFTER 8:30 A.M. and all equipment shall be
off the roadway BEFORE 3:30 P.M. each day.




Grand Junction Community Development Department
Planning « Zoning » Code Enforcement

250 North Fifth Street

Grand Junction, Colorado 81501-2668

" Oliver E. Frascona, Managing Member (970) 244-1430 FAX (970) 244-1599
Willow Ridge, a Colorado Limited Liability Company

4750 Table Mesa Drive
Boulder, CO 80303

May 20, 1996

I am in receipt of your letter of May 17, 1996 requesting to delete the long “wing walls”
along Highway 340 for the proposed Willow Ridge Subdivision in Grand Junction (FPP-
95-133). The Planning Commission approval was not specific to the wall, but just stated
that the wall could be approved by staff. We have issued a fence permit for the Phase I
construction of the wall, which is essentially the gatehouse and entry feature part of the
wall with the subdivision name on it. You can delete the Phase II section of wall at this
-time, but must put future buyers on notice that the completion of the wall is not required
of the developer.

If, at some point, it is decided to complete the wall, it must be reviewed and approved by
the City. If the design of the wall substantially changes from that which has already been
approved, it will require review and approval by the City Planning Commission.

If you have questions, please call me at 244-1446.

Sincerely,

/Zf/m V& %/‘Z/@_\

Katherine M. Portner
Planning Supervisor

@ Printed on recycled paper



Design Affiliates, LLC
2690 Regis Drive
Boulder, CO 80303

303-494-1721

01May96

Ms. Kathy Portner, Planner

Grand Junction Community Development
250 North Fifth Street

Grand Junction, Coloardo 81501-2668

Dear Ms. Portner

RECBIVED GRAND JUNCTION
PLANNING DEPARTMENT

MAY 0 3 1390

Willow Ridge, LLC does not wish to pursue the issue of the proposed electronically controlled gates.
Therefore I am requesting that the Planning Commission hearing on this particular issue be canceled.
A11 other proposed design elements regarding the entry to Willow Ridge Subdivision remain as planned.

Sihce jp!gurg,
/ : T
AP C\"‘"x
- \ '/ T
enneth L. Schmohe, Architect

Petitioner's Boulder Representative
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Grand Junction Community Development Department
Planning « Zoning » Code Enforcement
250 North Fifth Street
May 20, 1996 )
ay Grand Junction, Colorado 81501-2668

Oliver E. Frascona, Managing Member (970) 244-1430 FAX (970) 244-1599

Willow Ridge, a Colorado Limited Liability Company
4750 Table Mesa Drive
Boulder, CO 80303

I am in receipt of your letter of May 17, 1996 requesting to delete the long “wing walls”
along Highway 340 for the proposed Willow Ridge Subdivision in Grand Junction (FPP-
95-133). The Planning Commission approval was not specific to the wall, but just stated
that the wall could be approved by staff. We have issued a fence permit for the Phase I
construction of the wall, which is essentially the gatehouse and entry feature part of the
wall with the subdivision name on it. You can delete the Phase II section of wall at this
time, but must put future buyers on notice that the completion of the wall is not required
of the developer.

If, at some point, it is decided to complete the wall, it must be reviewed and approved by
the City. If the design of the wall substantially changes from that which has already been
approved, it will require review and approval by the City Planning Commission.

If you have questions, please call me at 244-1446.

Sincerely,

W /f/*%/éw\

Katherine M. Portner
Planning Supervisor
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Grand Junction Community Development Department

Planning « Zoning » Code Enforcement
250 North Fifth Street
Grand Junction, Colorado 81501-2668

‘Oliver E. Frascona, Managing Member (970) 244-1430 FAX (970) 244-1599
Willow Ridge, a Colorado Limited Liability Company

4750 Table Mesa Drive
Boulder, CO 80303

May 20, 1996

I am in receipt of your letter of May 17, 1996 requesting to delete the long “wing walls”
along Highway 340 for the proposed Willow Ridge Subdivision in Grand Junction (FPP-
95-133). The Planning Commission approval was not specific to the wall, but just stated
that the wall could be approved by staff. We have issued a fence permit for the Phase I
construction of the wall, which is essentially the gatehouse and entry feature part of the
wall with the subdivision name on it. You can delete the Phase II section of wall at this
time, but must put future buyers on notice that the completion of the wall is not required
of the developer.

If, at some point, it is decided to complete the wall, it must be reviewed and approved by
the City. If the design of the wall substantially changes from that which has already been
approved, it will require review and approval by the City Planning Commission.

If you have questions, please call me at 244-1446.

Sincerely,

WWM V& %/éf/u_\

Katherine M. Portner
Planning Supervisor

@ Printed on recycled paper
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June 6, 1996

Oliver Frascona
1910 Stony Hill RD.
Boulder, CO 80303

Deaz Oliver:

Thank you for the ity of i

We propose to construct a security fence at Willow Ridge
Subdivision, according plans
provuleszy 10. 1996. 'Ihetutalcoaofsnd wmuuchonwouldbe(ﬂs,sooog;ﬂ;ghgm
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Oliver E. Frascona
1910 Stony Hill Road
Boulder Colorado 80303
TelcPllone 303-494-4664

June 10, 1996

Ms. Jody Kliska, Development Engineer
City of Grand Junction

250 North 5th Street

Grand Junction, CO 81501

Re:  Willow Ridge Final Plat
Request for Transportation Capacity Credit

Dear Jody:

As you know, I have had the opportunity to improve a portion of Colorado state highway
340 (Broadway) along the entrance to Willow Ridge. That expense was a requirement for the
final plat. As you can see it has greatly improved the traffic flow on Broadway and the entrance
to the Willow Ridge Subdivision.

Please consider this as my request for the City to grant me a Transportation Capacity
Credit for $7,000.00. As I understand it, transportation expenses are collected with each
building permit at the rate of $500 per lot. That total for all lots would be $7,000.00. To date
I have spent $35,692.00 more or less.




June 10, 1896

Oliver Frascona ~ City of Grand Junction, Colorado
1910 Stony Hill Road 250 North Fifth Street
Boulder, CO 80303 o , 81501-2668

FAX: (970)244-1599

Subject: Willow Ridge Subdivision
Dear Mr. Frascona:

A final inspection of the streets and drainage facilities in Willow
Ridge Subdivision was conducted on May 16, 1996. As a result of
this inspection, a 1list of remaining items was given to Trevor
Brown of Rolland Engineering for completion. These items were
reinspected and found to be satisfactorily completed.

"As Built" record drawings and required test results for the
streets and drainage facilities were received on June 10, 1996.
These have been reviewed and found to be acceptable..

In light of the above, the streets and drainage improvements are
eligible to be accepted for future maintenance by the City of Grand
Junction one year after the date of substantial completion. The
date of substantial completion is May 16, 1996.

Your warranty obligation for all materials and workmanship for a
period of one year beginning with the date of substantial
completion will expire upon acceptance by the City.

If you are required to replace or correct any defects which are
apparent during the period of the warranty, a new acceptance date
and extended warranty period will be established by the City.

Thank you for your cooperation in the completion of the work on
this project.

Sincerely,

o] Kliska
City Development Engineer

cc: Don Newton
Doug Cline
Walt Hoyt
Kathy Portner
Jerry O'Brien
Trent Prall
Rolland Engineering



KENNETH L. SCHMOHE, ARCHITECT
DES£gg AFFILIATES, LLC
0 REGIS DRIVE
BOULDER, co 80303

303-494-1721
14Au696

MS. KATHY PORTNER, PLANNING DIRECTOR

5 AND JUNCTION COMMUNITY DEVELOPMENT DEPARTMENT
0 NORTH FIFTH STREET

GRAND JUNCTION, co 81501-2668

Dear KATHY,

NOW THAT THE WILLOW RIDGE ENTRY FEATURE IS SUBSTANTIALLY COMPLETE
ALL THA% BEHA NS IS THE LANDSCAPING AND IRRIGATION PORTION FOR
wHIcH $5000,00 HAS BEEN BUDGETED. THE CONTRACTOR IS ANTICIPATING
COMPLETION WITHIN FIVE WEEKS OR LESS.

WILLOW ngeg Lbﬁ IS THEREFORE REQUESTING A RELEASE ofF $15,500.00
ofF THE $18,500.00 IN ESCROW FUNDS ON DEPOSIT WITH THE CITY OF GRAND
JUNCTION, PLEASE MAKE THE CHECK OUT TO OLIVER E. ;g SCONA, THE
MANAGING MEMBER OF WILLOW 56285’ LLC AND MAIL TO 4§ TABLE MESA
DRIVE, BOULDER, COLORADO, . '

THANKS FOR YOUR QUICK RESPONSE TO MY TELEPHONE INQUIRY.

KEN SCHMOHE, DEVELOPMENT COORDINATOR



City of Grand Junction — —

Community Development Department Phone: (970) 244-1430
Planning @ Zoning ® Code Enforcement FAX: (970) 244-1599
250 North 5th Street ' :
Grand Junction, CO 81501-2668

December 9, 1997

OliverE. F fascona
4750 Table Mesa Drive
Boulder, CO 80303

Re: Willow Ridge Subdivision
Dear Mr. Frascona:

The City of Grand Junction had retained $3,000 of your deposit with the City to
guarantee the completion of the entry feature landscaping for Willow Ridge Subdivision.
A recent site inspection of the subdivision confirmed that the landscaping has been
completed in accordance with the approved plans. Ihave requested the release of the
balance of your deposit. A check should be cut and mailed to you on Friday, December
12th by our Finance Department.

The completed wall and entry feature looks good. Thank you for your cooperation
through the review and constructlon process.

Sincerely,

%M%J

Katherine M. Portner
Planning Supervisor

™ Printed on recycled paper
%
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To: kathy portner

Cc: dan wilson

From: John Shaver

Subject: Fwd: Willow Ridge

Date: 7/16/98 Time: 9:26AM

Originated by: KATHYP @ CITYHALL on 7/9/98 4:04PM
Forwarded by: JOHNS @ CITYHALL on 7/16/98 9:26AM (CHANGED)

Try this:

ERE R RS SRR SE S EEE R LSS S S ORIGINAL MESSAGE FOLLOWS ERE R R R R RS SRS R E R RS S EES S EEEE

We had discussed amending the easement maintenance easement language for the Willow Ridge subdivision to
allow for roof over hangs. The applicant is looking for further guidance on the language for the grant
of easement.

Clarification and Supplemental Grant of Easement

The grantor(s) by this Clarification and Supplemental Grant of Easement does/do clarify and to the extent
required, expand the purpose of the Maintenance Easements on lots _ , Willow Ridge Subdivision, as
recorded in Book , Page __ of the Mesa County Clerk and Recorder records. The grantor(s)
specifically grant, declare and provide that Maintenance Easements dedicated to the owners of platted
lots and tracts are and shall be for the inspection, maintenance, repair, alteration and beautification
of structures and improvements placed on the lots. And furthermore that the same shall allow for
encroachment by adjacent residences' roof overhangs and roof runoff so long that minimum separation
required by the most restrictive applicable government code, ordinance, rule or regulation shall be
established and maintained.
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250 N. 5th Street
Grand Junction, Colorado 81501-2668
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