
ORDINANCE NO. 3314 

AN ORDINANCE AMENDING C H A P T E R 4 OF THE ZONING AND DEVELOPMENT 
C O D E OF THE CITY OF GRAND JUNCTION, C O L O R A D O 

R E C I T A L S : On Apri l 22, 2000, the City of Grand Junct ion Zoning and Development 
C o d e became effective. After the effective date, City staff met with representat ives who 
own and manage group living facil it ies in our community to re-work the provisions 
specif ical ly related to group living facil it ies. The goal of this col laborat ion was to write 
an ordinance which would be workable for the group living facil it ies, whi le still providing 
information to the City regarding the location and serv ices of the group living facilit ies, 
as well as al lowing the group living facil it ies to be integrated into neighborhoods. 
Group living facil i t ies are an important serv ice in our community. The City 's policy is to 
promote the ex is tence of such facil it ies. Group living facil it ies provide needed serv ices 
and a home environment for those who may not be able to live on their own. 
Addit ional ly, it is the City 's policy to integrate these homes into neighborhoods to 
protect the health, safety and welfare of the residents of the neighborhood, as well as 
the residents of the group living facil it ies. 

NOW T H E R E F O R E , B E IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND 
JUNCTION THAT: 

Chapter 4 of the Zoning and Development C o d e of the City of Grand Junct ion, be amended as 
fol lows: 

That Sect ion 4 .Q be repealed and a new Sect ion 4 .Q be added to read: 

Q. Group Living Facility. 
1. Group Living Facil i ty ("facility" or "group living facility"). 

a. A Group Living Facil ity is a residential facility or use as def ined by 
this C o d e that functions as a housekeep ing unit compr ised of unrelated 
persons receiving public or private superv is ion, care or treatment. 
Registrat ion and compl iance with other terms and condit ions, as def ined 
and descr ibed by this C o d e are required. A separate City l icense is not 
required. 

(1) A n unlimited group living facility is a group living facility 
shared by or the res idence of 12 or more unrelated persons, 
exc lus ive of staff. 

(2) A large group living facility is a group living facility shared by 
or the res idence of more than eight (8) but fewer than twelve 
(12) unrelated persons, exc lus ive of staff. 

(3) A small group living facility is a group living facility shared by 
or the res idence of more than four (4) but fewer than eight (8) 
unrelated persons, exc lus ive of staff. 

b. For the purpose of this sect ion only, the fol lowing definitions shal l 
apply: 



(1) Facility. A single facility is a lot, parcel or tract of land, 
together with the structures located thereon. 

(2) Use. The purpose, miss ion or activity for which land or 
bui ldings are des igned, arranged or bui ldings are occup ied or 
maintained. 

(3) Structure/Building shal l be def ined in Chapter 9. 
(4) Related means a person's : chi ld, stepchi ld, foster child that is 

being adopted by a foster family, or other descendant , spouse , 
aunt, uncle, niece, nephew, parent, grandparent, great 
grandparent, or stepparent. (See, Chapter 9, Group Living 
Facil i ty, Family and Household) 

c. Group living facil it ies as defined by this C o d e may or may not be 
l icensed by the State. A facility, which is l icensed by the state, 
regardless of category or s ize is a group living facility and is required 
to register with the City. 

d. A use which does not fit within the definition of a group living facility, 
is not a l lowed within a residential district. It is a violation of this 
C o d e for four (4) or more unrelated persons to reside together in a 
structure if a use or serv ice the same as or similar to those descr ibed 
below occurs therein un less permitted by the City as a group living 
facility. 

A c c e s s o r y uses author ized with a group living facility are indoor and on-site 
recreational facil it ies and parking of vehic les for occupants and staff. The 
Director may approve other accesso ry uses that will have substantial ly the 
s a m e impacts; if d isapproved the Director or the applicant may refer such 
matters to the Planning Commiss ion . 
Examp les of uses that are appropriate as group living facilit ies, if properly 
permitted, are listed below. S e e Tab le 3.5 Use /Zone Matrix. If the Director 
determines that a use is not appropriate or compat ib le with the neighborhood, 
even if it is descr ibed below, he may refer the quest ion to the Planning 
Commiss ion . A Communi ty Correct ions Facility, as def ined by this C o d e is not 
a group living facility, and thus, shal l not exist in a residential zone . 

a. "Adult Day Treatment Facility" is a facility for the care of adults who 
require nursing or physic ian ass is tance and/or superv is ion during 
the day by l icensed caregivers and staff, where the resident res ides 
at the facility. 

b. "Adult Foster Home" or "Fami ly Foster Home" is a res idence for the 
care of persons who are unable to live a lone in safety. 

c. "Alternate Ca re Facil ity" is def ined in C . R . S . § 26-4-603 (3). 
d. "Ass is ted Living Facility" is a: a) structured, support ive soc ia l living 

environment based on a professional ly des igned and superv ised 
treatment plan, oriented to the individual's habilitation or 
rehabilitation needs; or b) a superv ised living environment that 
provides support, training or ass is tance with individual activities of 
daily living. 

e. "Communi ty Resident ia l Home" is def ined in C . R . S . § 27-10.5-102 
(4). 

f. "Fami ly Ca re Home" is def ined in C . R . S . § 26-6-102(4). 



g. "Foster Ca re Home" is def ined as a facility that is certified by the 
county department of human serv ices or a child p lacement agency 
for child care in a place of res idence of a family or person for the 
purpose of providing twenty-four hour family care for more than four 
(4) chi ldren under the age of eighteen years who is not related to the 
head of such home. 

h. "Group Home for Pe rsons with Mental Illness" is def ined in C . R . S . § 
30-28-115(2)(b.5). 

i. "Group Home for the Deve lopmen ta l ^ Disab led" is def ined in C . R . S . 
§ 30-28-115(2)(a). 

j . "Hal fway Home" or "Hal fway House" is a facility l icensed by the State 
in which residents are provided supervis ion, counsel ing, training, or 
treatment of residents to facilitate their transition from a correct ional 
institution to independent living. 

k. "Home less Shelter" is a structure or portion thereof in which s leeping 
accommodat ions are provided for the homeless . A homeless shelter 
that provides accommodat ions for more than six months in one year 
for any one person shal l comply with the group living facility 
regulations of this C o d e and any and all other appl icable regulations. 
A shelter which provides accommodat ions for less than six months 
shal l be cons idered "lodging" and shal l be zoned as such . 

I. "Institutions providing life care" as "life care" is def ined in C . R . S . § 
12-13-101(5). 

m. "Non-profit group home for the deve lopmen ta l ^ d isabled" is def ined 
in C . R . S . § 30-28-115(2)(b)(l)(A). 

n. "Nurs ing Facil ity" is def ined in C . R . S . §26-4-103(11) . 
o. "Nurs ing Home" is a health care facility, other than a hospital, 

constructed, l icensed and operated to provide patient living 
accommodat ions, twenty-four (24) hour staff availabil ity and a 
select ion of patient care serv ices, under the direction and 
superv is ion of a registered nurse, ranging from cont inuous medical , 
ski l led nursing, psychologica l or other professional therapies to 
intermittent health-related or paraprofessional personal care 
serv ices. 

p. "Owner Operated Group Home" is def ined in C . R . S . § 30-28-115 
(2)(b)(l)(B). 

q. "Persona l Ca re Boarding Home" is def ined in C . R . S . § 25-27-102(8). 
r. "Res ident Health Ca re Facility" means a facility l icensed by the State 

which provides protected living arrangements for four (4) or more 
persons who because of minor disabil i t ies cannot, or choose not to, 
remain a lone in their own home. The facility may serve the elderly, 
persons with minor mental or physical disabil i t ies, or any other 
persons who are ambulatory or mobile and do not require cont inuous 
nursing care or serv ices provided by another category of l icensed 
health facility. The resident health care facility shal l be cons idered 
the resident 's principle p lace of res idence. 

s. "Resident ia l Chi ld Ca re Facil ity" is def ined in C . R . S . § 26-6-102(8). 



t. "Resident ia l Subs tance A b u s e Treatment Home" means a residential 
facility which provides twenty-four (24) hour staff superv is ion and 
may include a peer support structure to help appl icants acquire and 
strengthen the socia l and behavioral skil ls necessary to live 
independently in the community. A residential subs tance abuse 
treatment home provides supervis ion, counsel ing and therapy 
through a temporary living arrangement and provides spec ia l ized 
treatment, habilitation, or rehabilitation serv ices for persons with 
alcohol , narcotic drug or chemica l dependenc ies . 

u. "Secure Resident ia l Treatment Center" is def ined in C . R . S . § 26-6-
102(9). 

v. "Staff Secu re Facility" is def ined in C . R . S . § 19-1-103 (101.5). 
w. "Transit ional Treatment Home" means a residential facility which 

provides twenty-four (24) hour staff superv is ion and a peer support 
structure to help residents acquire and strengthen the socia l and 
behavioral skil ls necessary to live independently in the community. 
S u c h programs provide spec ia l ized treatment, habilitation or 
rehabilitation serv ices for persons with emotional, psychologica l , 
developmental , behavioral dysfunct ions or impairments. A 
transitional treatment home shall not include any persons referred by 
the State Department of Correct ions. 

x. "Transit ional Vict im Home" means a residential facility which 
provides twenty-four (24) hour care and peer support to help vict ims 
of abuse or crime. A transitional victim home arranges for or 
provides the necess i t ies of life and protective serv ices to individuals 
or famil ies who are exper iencing a temporary dislocat ion or 
emergency which prevents them from providing these serv ices for 
themselves or for their famil ies. Treatment is not a necessary 
component of residential support serv ices; however, care may be 
provided. 

4. A Smal l Group Living Facil ity may be establ ished in the R S F - R , R S F - E , R S F -
1, R S F - 2 , R S F - 4 , R M F - 5 , R M F - 8 , R M F - 1 2 , R M F - 1 6 , R M F - 2 4 , R O (residential 
office) and B-1 districts, if l icensed by the State for each program and serv ice 
offered. A Smal l Group Living Facil ity is subject to a Condit ional U s e Permit in 
a B-2, C - 1 , C-2 and C R S districts. 

5. A Large Group Living Facil i ty is subject to a Condi t ional U s e Permit in the 
R M F - 5 , R M F - 8 , R M F - 1 2 , R M F - 1 6 , R M F - 2 4 , R O , B-1, B-2, C-1 and C-2 
districts. 

6. Unlimited Group Living Facil i ty may be establ ished, subject to a Condi t ional 
U s e Permit in R M F - 1 2 , R M F - 1 6 , R M F - 2 4 , R O , B-1, B-2, C - 1 , C-2 . 

7. If a Group Living Facil ity does not exceed the density of the zone in which it is 
located, then a Condit ional U s e Permit is not required. "Density" for the 
purpose of Group Living Faci l i t ies is def ined in Sect ion 3.6.B.3. i of this C o d e . 

8. A Group Living Facil ity located in a commerc ia l zone district (C-1 or C-2) is not 
subject to the following requirements: compatibil ity with architecture, use of the 
facility by other groups, use of the facility by non-residents, and/or any other 
requirements which are speci f ic to incompatibil ity with residential 
neighborhoods. 



No person shal l own, operate or manage any group living facility unless the 
facility (ies) is/are registered with the City. Registrat ion shal l expire on the 
anniversary date twelve (12) months after issuance. 

a. Transit ional Vict im Homes are subject to registration but the address 
of such group living facil it ies shal l not be required to be d isc losed. 

b. A group living facility that is not registered may be abated, 
prosecuted or otherwise subject to enforcement action under this 
Code . 

a. Al l group living facil it ies which were in ex is tence as such prior to the 
effective date of this ordinance may continue without regard to the 
provis ions of this sect ion, with the except ion of all registration 
requirements. S u c h use may continue until the occurrence of any of 
the fol lowing: 
(1) A n y expans ion of the facility which results in an increase of the 

number of residents; 
(2) Any expans ion which results in a change of use, as def ined by 

this sect ion; 
(3) Any expans ion of common areas which does not result in more 

than 300 square feet per structure; 
(4) Any expans ion which results in further nonconformity under this 

Code ; 
(5) Any expans ion due to damage or destruction of the facility, as 

provided in Sect ions 3.8.c and e of this C o d e ; or 
(6) Abandonment of the group living facility use for a period of 

more than 12 months. 
b. Any remodel which is an interior remodel and does not effect the 

s ize or the use of the facility is not an expans ion which will require 
the facility to come into conformity under this Code . 

c. If any expans ion occurs as descr ibed in sect ion (a) above, the facility 
shal l conform to all requirements of this C o d e and the expans ion 
shall be subject to approval by the Planning Commiss ion after publ ic 
hearing. 

The Director shal l approve the annual registration if the applicant, when 
registering or renewing a registration, provides proof that: 

a. The group living facility has a valid Co lo rado l icense, if any is 
required; 

b. The group living facility is at least seven hundred and fifty (750) feet 
from every other group living facility (See 9 c ) ; 

c. The group living facility has compl ied with the appl icable City, state 
and other building, fire, health and safety codes as well as all 
appl icable requirements of the zone district in which the group living 
facility is to be located; 

d. The architectural des ign of the group living facility is residential in 
character and general ly consistent with the R O zone district; 

e. Only administrative activities of the private or public organizat ion 
sponsored , conducted or related to group living facil it ies shal l be 
conducted at the facility; 



f. The group living facility compl ies with the parking requirements of 
this Code ; and 

g. The maximum number of residents al lowed is not exceeded . 

12. A facility shal l only be located or operated on a lot or parcel that contains: 

a. At least five hundred (500) square feet for each person residing in 
the group living facility, and; 

b. The Director determines that public facil it ies and the neighborhood 
will not be adversely affected by the number of residents proposed 
and/or any uses offered or by the aggregate number of group living 
facil it ies in the Neighborhood. 

13. A facility is cons idered to have an adverse affect on a neighborhood if one or 
more of the following standards are shown: 

a. Publ ic and private serv ices such as streets, sewers, water and or 
utility sys tems are burdened by the group living facility, to the extent 
that usage exceeds that normally assoc ia ted with such a use or in 
the particular neighborhood; 

b. The group living facility interferes with the peace, quiet and dignity of 
the neighborhood; 

c. The group living facility creates, imposes, aggravates or leads to 
inadequate, impractical, unsafe or unhealthy condit ions; or 

d. The group living facility is found to be dangerous or unsafe due to an 
increased number of pol ice visits, instigated by neighbors or for non-
mandated purposes; or the ex is tence of a single criminal act by a 
resident involving ser ious bodily injury or extensive property 
damage; or an increased number of inc idences of criminal acts by 
residents involving bodily injury or property damage. 

e. W h e n consider ing whether an adverse impact exists, the Director 
shal l cons ider the fol lowing: 
(1) Whether the impact is real or perceived, based upon stereotypes 

of the population served by the group living facility; 
(2) The ex is tence of a larms and/or fences, in and of itself shal l not 

constitute a safety issue which would be an adverse impact; or 
(3) Whether complaints and/or pol ice cal ls regarding the group living 

facility have been founded or unfounded. 
14. Serv ices provided within the group living facility shal l be restricted to the 

residents of the facility. A n y use which provides serv ices for those other than 
current residents, which facility is located in a residential zone may allow 
addit ional persons up to the total number of residents permitted in that 
particular group living facility or the number of persons permitted in an Adult 
Day Ca re Center (twelve) to use the serv ices of the use. For example, if there 
are currently eight (8) residents at the facility, no more than four (4) non
residents may use the serv ices the facility provides; 

15. If the group living facility proposes to use or convert exist ing multi-family 
res idences, adequate lot a rea shall be provided accord ing to the requirements 



of the district, the requirements of the district shal l be met and the intensity of 
the programs or serv ices offered shall be compatible with the neighborhood. 

16. Within thirty (30) days prior to making an appl icat ion for registration of a new 
(including convers ion of an exist ing building or buildings) group living facility, 
each appl icant shal l give mai led notice to and meet with, at a location 
convenient to the neighborhood: property owners within five hundred (500) feet 
from the proposed group living facility and those neighborhood groups which 
are registered with the City and which represent residents within one thousand 
(1000) feet of the group living facility. 

a. At the meeting, the appl icant shal l descr ibe the facility and its 
proposed uses. 

b. If a neighborhood meeting is required because of development 
appl icat ion then only one neighborhood meeting, conducted in 
accordance with the more restrictive standard of this Code , shal l be 
necessary . 

c. Transit ional victim homes, where confidentiality of the location is an 
integral part of the facility, shal l not be required to hold a 
neighborhood meeting. 

d. The Director may rely on any comments received by the residents of 
the neighborhood, or other interested persons when he makes his 
decis ion to register, deny, refer or register with condit ions. The 
Director shal l not be required to research the comment or otherwise 
investigate the motive of the comment ing party or parties, un less the 
Director relies on that information when making a decis ion. 

17. Group living uses occurr ing in each structure, if more than one structure exists 
on a single group living facility property, may be limited in s ize and number if 
the Director determines that the neighborhood is adversely impacted by 
multiple uses occurr ing in one structure. 

18. At least twenty (20) days in advance of any change of use, as defined by this 
sect ion, the owner and/or operator shal l report in writing to the Director such 
proposed change in the site, use, scope, type, number of persons or intensity 
of the group living facility. A change of residents or staff of the group living 
facility shal l not, in and of itself, require a report to the Director. 

a. The Director may disal low any change, refer the change to the 
Planning Commiss ion or he may approve the change. 

b. If the Director fails to act within twenty (20) bus iness days, the 
proposed change is deemed approved; however, the owner or 
operator shal l not implement any such change until the earl ier of: 
(1) The twenty day period has e lapsed; or 
(2) The Director's dec is ion to disal low, allow or refer. 

19. At least once each twelve- (12) months, the owner or operator of each group 
living facility shal l file a renewal appl icat ion with the Director. E a c h such 
appl icat ion shal l descr ibe each serv ice or use of the facility including any 
changes from the prior appl icat ion, including type of facility, l icensure, 
structural changes, change of use and improvements. 

a. A group living facility that is not registered may be abated, 
prosecuted or otherwise subject to enforcement action under this 
Code . 



b. Within twenty (20) days after the group living facility has appl ied for 
registration or a renewal, the Director may refer the matter to the 
Planning Commiss ion . The Director may make such a referral based 
on founded complaints, which show an adverse impact to the 
neighborhood, as def ined by this sect ion; failure to register or renew 
registration; unsatisfactory complet ion of the registration 
requirements; lapse of any State l icensing or any change to the site, 
serv ice or use or any suspec ted or actual noncompl iance with a 
provision or provis ions of this C o d e . 

c. Within ten (10) days of the Director's dec is ion, the owner or operator 
of a group living facility may appeal the Director's denial of an 
appl icat ion or a condit ion imposed by the Director to the Zoning 
Board of Appea ls . Appea l s shal l be in writing and perfected in 
accordance with Chapter Two of this Code . A denial or condit ion 
imposed by the Board of Appea l s shal l be final, pursuant to the 
Code . 

20. E a c h group living facility for accused , convicted or adjudicated juveni les or 
adults is des igned and located to assure the security of the facility itself, 
adjoining properties and the neighborhood. A s a bas is for his dec is ion for 
renewal or denial of registration, the Director may rely on the number, type and 
f requency of police and/or other emergency responses at the Facil ity in the 
preceding twelve (12) month period; 

21 . Every group living facility for adult or juvenile offenders, def ined as persons 
that are sent or taken to the facility because they have committed a cr ime or 
are accused of having committed a cr ime and the s a m e is the reason for 
placement, shal l be reviewed annual ly when the facility appl ies for annual 
registration. 

a. The M e s a County Juveni le Communi ty Correct ions Board shal l 
conduct the review, if the facility houses juvenile offenders or the 
Adult Communi ty Correct ions Board if the facility houses adult 
offenders. If the facility houses a combinat ion of adult and juvenile 
offenders, the facility shal l be reviewed by the juvenile board if there 
is a greater number of juveni les residing in the facility or by the adult 
board if there is a greater number of adults residing in the facility. 

b. The review shal l include but not necessar i ly be limited to criteria 
establ ished by the Board and adopted by the City. Criteria shal l be 
establ ished and maintained by the Board and shall be based upon 
researched factors that have been demonstrated to be correlative to 
risk to the community, community expectat ions, prudent land use 
pract ices and legal standards. Before any criteria being used by the 
Board, the City shal l review and adopt such criteria. 

c. It is the responsibi l i ty of the group living facility that is being 
reviewed to provide to the Board with complete and accurate 
information regarding the types of offenders, the number of 
offenders, the average length of p lacements and responses to the 
other Board-estab l ished criteria. 

d. The Board shal l make a recommendat ion to the Director to register 
the facility, deny registration, or register with condit ions. The Board 



shal l take into considerat ion the interests of the community in light of 
the criteria establ ished by the Board. 

23. Group living facil it ies shal l comply with all requirements of this C o d e , as well 
as the State l icensing requirements, unless the City requirements are 
incompatible with State l icensing requirements. In case of a conflict, the more 
stringent regulation shal l apply. 

24. The Director shal l not approve an appl icat ion, notwithstanding a 
recommendat ion from the Board to register or register with condit ions, for a 
group living facility that houses one or more sex offenders, as defined by state 
law. The Planning Commiss ion shal l determine any such appl icat ion. In 
addit ion to the other criteria, the Planning Commiss ion shal l consider whether 
the proposed owner/operator has establ ished by clear and convincing 
ev idence that any sex offender shal l not directly impact the neighborhood 
and/or its residents. A n appeal from a Planning Commiss ion decis ion made 
under this paragraph 18 shal l be in accordance with Co lo rado Rule of Civi l 
Procedure 106(a)(4). 

25. After one year of the effective date of this ordinance, the City Counc i l shal l 
examine the ord inance's effect iveness. If the Counc i l determines at that time 
that the provisions have been effective, the review shal l occur every three 
years thereafter. 

Introduced this 6th day of December , 2000. 

P a s s e d and adopted this 20th day of December , 2000. 

Is/ G e n e K insev 
President of the Counc i l 

Attest: 

Is/ S tephanie Nye 
City Clerk 



STATE OF COLORADO 
COLORADO DEPARTMENT OF HUMAN SERVICES 

Grand Junction Regional Center 
2800 D Road 
Grand Junction, Colorado 81501 
Phone (970) 245-2100 
FAX (970) 255-5714 

Robert Rossi 
Regional Center Director 

Bill Owens 
Governor 

Marva Livingston Hammons 
Executive Director 

December 20, 2000 

City Council Members 
Grand Junction, Co. 

Re: Proposed Zoning and Development Code, 11/15/00 

Dear City Council Members, 

Thank you for the opportunity to present these comments to you regarding the proposed Group Living Facility 
ordinance. The Colorado Department of Human Services provides funding for various constituent groups that 
are affected by local zoning regulations: children in out of home placement, persons with mental illness, 
developmental disabilities, and alcohol and substance abuse problems, older adults, and adjudicated youth. I am 
most concerned with the proposed requirements concerning "small group living facility" as that term is defined 
in the ordinance. 

As I am sure that you are aware, many of our constituent groups of persons are protected under both State and 
Federal laws to ensure fair housing for all. State laws provide that, although municipalities have the right to 
impose reasonable conditions by way of traditional local zoning laws on group homes for persons with 
disabilities (among others), the regulations may not amount to a prohibition of those 8 bed group homes within 
any residential district See: e.g. C.R.S. section 30-28-115 (2000). The Fair Housing Act was clearly intended 
by Congress to prohibit zoning practices that limited housing opportunities for persons with disabilities. See: 42 
USC 3601 et seq.; City of Edmonds v. Oxford House. 514 U.S. 725 (1995). 

It is against this background that I respectfully raise the issues that are attached. My concerns generally relate to 
the discretion given to the Director to apply criteria to screen out small group homes for persons with 
disabilities that are not equally applied to households with persons who do not have disabilities. It is my hope 
that further work will be done on this proposal to address these concerns and the legitimate concerns of all 
Colorado citizens. 

Thank you again for this opportunity to share my thoughts with you. 

Robert Rossi 
Office Manager Direct Services, Director Grand Junction Regional Center 

Building Partnerships to Improve Opportunities for Sufrtu, Self-sufficiency, mid Dujuitij for the People of Colorado 



I 
CDHS Issues re: Group Living Facility Ordinance 

1. The proposed ordinance provides that a "small group living facility" need not apply for a 

conditional use permit to exist in a residential use zone if the criteria set forth in 

subparagraph 5 are met: the requirements that follow detailing the "registration" 

requirements do apply to these smaller facilities. Thus, the intent of subparagraph 3, 

which allows the Director to determine "that a use is not appropriate or compatible with 

the neighborhood" and refer the question to the Planning Commission, is unclear. What 

are the standards that the Director would use to make this determination and under what 

circumstances? 

2. The requirements of subparagraph 11 raise questions. At what point in the process are 

these requirements imposed? 

a. Regarding the square footage requirement, is this a requirement for all residences 

within the relevant area? If not, this requirement implicates the Fair Housing Act 

provisions. 

b. This provision allows the Director to determine that a group living facility should 

be prohibited because of adverse impact caused by the number of residents, the 

uses, or by the number of group living facilities in the neighborhood. Do these 

subjective criteria apply to all homes in the neighborhoods that may contain many 

family members or multi-generational members living under one roof? As 

applied, this requirement could be used to prohibit a protected 8-bed group home 

from residential zoning in violation of state law and may violate the Fair Housing 

Act. 

3. Subparagraph 12 attempts to define " adverse impact", however the criteria are vague and 

could be applied in a discriminatory manner. 

a. Are other homes in the neighborhood disallowed due to the family's over usage of 

water or electricity compared to the amount "normally associated with such a use 

or in the particular neighborhood". What is the rationale for applying this to a 

home with persons with disabilities? 

b. Interference with the "peace, quiet and dignity of the neighborhood" is traditional 

language to exclude group homes for persons with disabilities. It is contrary to the 



holding of Adams County Association for Retarded Citizens. Inc. v. City of 

Westminster. 196 Colo. 79, 580 P.2d 1246 (1978). 

c. Subparagraph "c" criteria are subjective and vague. Wouldn't legitimate concerns 

in this area be addressed in a "public nuisance" type of ordinance? 

d. Although it certainly is appropriate for the neighbors to be concerned over 

dangerous or unsafe conditions, is this criteria applied to other homes in the 

neighborhood as well? How are neighbors protected from dangerous conditions at 

other homes where persons with disabilities don't live? How are neighbors 

protected when a family member from the house next door commits a crime? 

Additionally, using the criteria of police involvement may lead to misleading 

results: there are many reasons that police are called to a residence; the language 

appears to be overly broad. 

Subparagraph 15 concerns a neighborhood meeting and then (d) allows the Director to 

rely upon unsubstantiated information. How do these provisions relate? Does this 

provision place the burden on the applicant to disprove neighborhood rumor as opposed 

to placing the burden on opponents to comment responsibly? 

Are the procedures before the Planning Commission provided elsewhere in the Zoning 

Code, so that applicants have a clear understanding of how to proceed if the Director 

decides to refer the application to that committee? 

Subparagraph 19 provides that the Director determines registration of a living facility for 

offenders, however, subparagraph 22 provides that only the Planning Commission shall 

make the decision on a facility that houses one or more sex offenders. Do these 

provisions mean that the Director makes the initial decision concerning facilities for 

offenders other than those involving sex offenders? 


